
JOURNAL OF THE HOUSE OF COMMONS*
•>«©

At a General Assembly of the State of North Carolina, begun and held

in the city of Raleigh, on Monday, the eighteenth day of November, in the

year of our Lord one thousand eight hundred and thirty-three, and fifty-

eighth year of the Independence of the United States of America, being the

day appointed by law for the meeting of the General Assembly, tlie same
being the first session thereof, the following members of the House of Com-
mons appeared, exhibited their credentials, were qualified according to law,

and took their seats, viz.

Anson county. Pleasant W. Kittrell, Alex.

W. Brandon.
^ . ,

Ashe, Jonathan Horton. '^J :-^t'<i-''--' •

Jieaiifort, William L. Kennedy, Sam. Small-
wooil.

Bertie, David Outlaw, Thomas J. Pugh.
Bladen, Robert Lyon, William Jones.

Bruiisxuick, Samuel A. Laspeyre, Benj. S.

Leonard. ,
^

Buncombe, James Weaver. /'-'"'^ ="

Burke, Alney Burgin, David Corpening.

Cabarrus, Dan'i M. I3arringer, \Villiam M'-
Lean.

Camden, Thomas Tillett, Caleb Banco.

Carierei, Samuel LefFers, Elijah Whiteliurst.

CasTvell, John E. Brewn, Stephen Dodson.
Chai/ia?n, Rich'd C. Gotten, John S. Guthrie
Cho7va?i, Bilker F. Welch. ;

Columbus, Caleb Stephens, Marmaduke PoW'
ell.

Craven, John B. Dawson, Frederick P. La-
tham.

Cumberland, David M'Neill, Dillon Jordan.

Currituck, John B. Jones, James M. Sander-
son.

Davidson, William Wiseman, Henry Ledford.

J)j«p//7Z, Alexander O. Grady. »1.(-..

Edgecomb, John W. Potts, Turner Bynnm.
Franklin, William H. Batlle,Joseph J. Mack-

lin,

Gates, Lemuel Riddick, John Willey.

Granville, W m. R. Hargrove, James Wyche.
Greene, James Harper, Robert L. Allen.

Guilford, David Thomas. " -
;

- - -•

Halifax, William M. West. ;.7 -.- -

Jfnyivood, Ninian Edmonston, John L. Smith.

Hertford, Isaac Carter.

Hyde, Daniel Murray, John B. Jasper.

Jredetl, James A. King;, William Potts.

Johnston, John M'Leod, Josiah Moulder,
Jones, Nathan Foscue, John H. Hammond.
Lenoir, Blount Coleman, Pinckney Hardie.

Macon, James W. Guinn, Thomas Tatbam.

.Martin, John Cloman, Edwin S. Smilhwick.
Mecklenburg, Wm. J. Alexander, Andrew

Grier.

Montgomery, Francis Locke, Edmund F. Lilly,

Moore, William Wadsworth, jno. H. Mont-
gomery.

J^ash, George Boddie, Ford Taylor.
jVexu Hanover, Louis H. Marsteller, Stephen

Register.

JVorthamptoii, Allen Pierse, Samuel Calvert.
Onsloiu, Daniel Thompson, Thomas Ennett.
Orange, Joseph Allison, John Stockard.
Pasquotank, William T. Relf, Nathan M. Ra-

per.

Perquimans, Benjamin Mullen, Thos. Wilson.
T^o^sojz, Robert Jones. ,^' C .. .

^

Pitt, John L. Foreman, Roderick Cherry.
Randolph, Abram Brower, Benj. Hawkins.
Jiichmo7id, James Williams, Duncan Malloy.
Robeson, Alex. Watson, Giles S. M'Lean.
Rockingham, Benjamin Settle, Philip Iripn.
Ro-wan, iahn Clement. r,' '.j.

Rutherford, Osmyn B. Irvine, Alanson W.
Moore.

Sam/json, Archibald Monk, Dickson Sloan.
Stokes, Leonard Ziglar, John F. Poindexter.
Surry, Dan'l W. Courts, Harrison M. Waugh.
Tyrrell, Charles M'Cleese, George H. Alex-
ander.

Hake, Nathaniel G. Rand, Wesley Jones.
rf'«r; 677, John Bragg, Thomas J. Judkins.
JVashington, Samuel Hardison.
Wayne, Culien A. Blackman, Patrick S.
Cromwell.

Wilkes, Benjamin F. Martin, Wm. Horton.
Town of Sahsbxiry, Richard H. Alexander.
> Hillsborough, Willinm A. Graham.

Halifax, William L. Long.
Edenton,
JVexubem, Charles Shepard.
ff'ilmington, John D. Jones.
Fayetteville, James Seawell.

A quorum, consisting of a majority of the whole number of members, being

present, Mr. Courts moved that William J. Alexander, one of the represen-

tatives of the county of Mecklenburg, be appointed speaker; and Mr. Settle

moved that James Wyche be added to the nomination. The House there-

upon proceeded to ballot under the superintendence of Messrs. Courts and
Settle, who, upon counting out the votes, reported that Wm. J. Alexander
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had received a majority of tlie wliole number, and was duly elected. The
House concurred in the report, and Mr. Alexander Avas conducted to the

chair by Mr. Courts j from which he made his acknowledgments to the House
in an appropriate address.

On motion of Mr. Guthrie, Charles Manly was appointed clerk, and Ed-
mund B. Freeman, clerk assistant.

On motion of Mr. Guthrie, Richard Roberts was appointed door keeper;

and John Cooper, Henry Nunnery, Joshua E. Lumsden and Thomas H.
Massey were nominated for the appointment of assistant door keeper. A
balloting was then had under the superintendence of Messrs. Rand and
Jordan, who, upon counting tlie votes, reported that John Cooper had re-

ceived a majority of the whole number, and was duly elected. The report

was concurred in.

A message was received from the Senate, informing of the organization of

that body, and of the appointment of William D. Mosely, speaker; Samuel
F. Patterson, clerk; and William J. Cowan, clerk assistant; Thomas B.

Wheeler and Green Hill, door keepers; and of their readiness to proceed

on public business.

The House then, on motion, adjourned until to-morrow morning,10 o'clock,

Tuesday, November 19, 1833.

On motion of Mr. J. D. Jones, ordered that a message be sent to the Se-

nate, informing them of the organization of this House, and of our readiness

to co-operate with that body in the despatch of public business.

On motion of Mr. Marstellar, ordered that a message be sent to the Se-

nate, proposing to ballot immediately for three engrossing clerks, and inform-

ing that William Hall, John W.Covington, Thomas L. West, Alfred Lancas-
ter, Thomas J. Word, Thomas F. Jones, Henry S. Clark, Daniel Coleman,
Charles Mock and Whitmel Hardy are nominated for the appointment.

Thomas M'Gehee, one of the members elect from the county of Person,

appeared, was qualified according to law, and took his seat.

On motion of Mr. Long, ordered that a message be sent to the Senate, pro-

posing that a joint select committee be appointed to wait upon his Excel-

lency the Governor, and inform him of the organization of the Legislature,

and of their readiness to receive any communication he may see fit to make.
Said committee, on the! part of the Commons, consists of Messrs. Barringer

and Long. A message from the Senate, concurring in this proposition, and
informing that Messrs. Skinner, of Perquimons, and Hinton form said com-
mittee on behalf of the Senate.

On motion of Mr. J. D. Jones, ordered that a committee of five persons be
appointed to prepare and report rules for conducting the business of the

House during the present session; and that, in the mean time, the rules of

the last session be observed. Messrs. John D. Jones, Wyche, Bragg, Sea-

well and Barringer were appointed to compose said committee.

A message from the Senate, agreeing to ballot immediately for three en-

grossing clerks; informing that the name of Thomas Matthews is added to

the nomination, and that Messrs. Clayton and Skinner form their balloting

committee. Ordered that said committeee, on the part of this House, con-

sist of Messrs. Marsteller and Guthrie.

A message from the Senate, proposing that a joint select committee, con-
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slstlng of five persons on the part of each House, be appointed to prepare

joint rules of ortler for the government of the two Houses. The proposition

was agreed to, and Messrs. John D. Jones,Wjche, Bragg, Seawell, and Bar-
ringer appointed to compose said committee on behalf of the Commons.

Mr. Barringer, from the committee appointed to wait upon his Excellency
the Governor, reported that that duty had been discharged, and that Go-
vernor Sv/ain would, at 12 o'clock this day, make a communication in wri-

ting to the General Assembly.
Mr. Marsteller, from the committee appointed to conduct the balloting for

three engrossing clerks, reported that Daniel Coleman and John AV. Coving-
ton had each received a majority of the whole number of votes, and were
duly elected; and that no other person had received such majority. The
report was concurred in, and, on motion of Mr. Marsteller, a message was
sent to the Senate, proposing that another balloting be had immediately for

one engrossing clerk. The proposition was agreed to, and the House in-

formed that the name of Henry S. Clark was withdrawn from the nomina-
tion, and Messrs. Kerr and Caldwell appointed superintendents. Ordered
that the Senate be informed that Whitmel J. Hardy is withdrawn from the

nomination, and Messrs. John B. Jones and King appointed to conduct the

balloting on the part of the Commons.
Mr. J. B. Jones, from the committee appointed to conduct this balloting,

reported that no one had received a majority of the whole number of votes;

and that there was no election. The report was concurred in.

A message from the Senate, proposing that another balloting be had im-
mediately for an engrossin;g clerk. The proposition was agreed to. The
names of Messrs. Mock, "VV est, Lancaster and Jones were withdrawn from
the nomination, and Messrs. Kittrell and Smithwick appointed a balloting

committee. A message from the Senate, informing that Messrs. Kendall
and Sherard form said committee on their part.

Mr. Guthrie moved that the House now proceed to the appointment of the

standing committees; which was not agreed to.

Received from his Excellency Governor Swain, by his Private Secretary,

Mr. William R. Hill, the following communication:

To the General Assembly of Ihe State of North Carolina:

Gentlemen:—The most striking characteristic of our republican system
of government, is the periodical assemblage of the representatives of the

people, clothed with the power, and charged with the interests of their con-

stituents. Experience has shown that the best security for the preservation

of our rights is to be found in a deliberative body, selected by the people

from among themselves, and returning at short intervals to the bosom of the

community to participate in the blessings derived from wise, or the evils

flowing from indiscreet legislation. It is apparent that no form of govern-
ment can be devised, which will aiford a guaranty that the common welfare
will be promoted, and the public liberty preserved in the hands of incom-
petent or faithless agents, and that in proportion to the importance of the

trust assumed, should be the zeal, fidelity and diligence, with which we en-
ter upon the discharge of our duties.

I trust that I entertain a proper sense of the high responsibility which
rests upon the Executive Department, and cherish the disposition to co-ope-

rate with you in a hearty endeavour to accomplish every object which may
17
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be necessary to secure tlic ends for Viiiich our Government was established.

It is to be recollected, however, that the Constitution for wise purposes, has
confided to you the whole power of legislation. The Executive can neither

control nor check your proceedings, and even the privilege of advising you
upon the subject of your deliberations, seems to be derived rather from cus-

tom, sanctioned by its apparent propriety, than from any express constitu-

tional provision. 1 approach the discussion, nevertheless, of the important
subjects whicli demand your attention with a frankness, inspired by the con-
viction, that the high privilege with which you are invested, will but render i

you the more anxious for its proper exercise, and the more disposed to lis-
j

ten with attention to suggestions emanating from a co-ordinate branch of the

Government.
A recurrence to our past legislation will show us, that although our pre-

decessors have transmitted to us unimpaired the great charter of our rights,

and were anxiously disposed to advance tlie improvement of the State, by
providing facilities for trade, increasing our agricultural productions, dif-

fusing the advantages of education, and adapting our laws to the improved
condition of society, little has been done for the furtherance of either of

these wise purposes, in comparison v/ith what it is in our power to effect,

and with that which the excited hopes and expectations of the community
demrind.

^ It is certainly not claiming too ir.uch for Noi-th Carolina, when we assert

that no State in the Union has, from the earliest period of her history, exhi-

bited a more ardent devotion to liberty, or ready obedience to the laws. I

regret that the conviction is forced upon me, that her early love of freedom,

and immense sacrifices for its attainment and preservation, have not met
with the compai'ative consideration and reward to which they were so just-

ly entitled} This result has been owing in some degree to natural causes,

but quite as much to the greater pertinacity, with which the claims of other

members of the confederacy have been pressed upon the attention of the

General Government. I shall not, at present, pursue this discussion,

though I may take occasion to call your attention to the subject in the pro-

gress of the session. The settlement of our revolutionary claims, of our

claims for expenditures during the late war with Gieat Britain, the policy

pursued by our sister States with respect to the Cherokee Indians, the ten-

dency of which has been to drive them from their borders, and fasten them
upon our soil, will require a more minute examination than is consistent

with the character of this paper. But if we have received comparatively

few advantages of the nature to which I have alluded, I fear it is no less

true, that the State Government has been too inattentive to all that concerns

the character and interest of the commonwealth.
The apathy which has pervaded the legislation of halfa century, is most

strikingly exhibited by the fact, that the mere expenses of the General As-
sembly have ordinarily exceeded the aggregate expenditures of all the other

departments of the Government, united to the appropriations which have

been made, for the purposes of Internal Improvement. That government
cannot be Avisely administered, where those who direct the expenditure of

the public treasure, receive more for this service than the amount of their dis-

bur>ment;>;. Let me not be regarded as insisting that the Legislatui-e is

sustained at an expense disproportioned to its importance, but as suggesting
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a doubt whether its legitimate liiiiclioiis have been jeifonnccl. I acvort to

the circumstance principally to euLole me to urge upon jou move loicibly,

the propriety of entering upcii :i system of Icj^islation required by tl;e v.ants

ofyour constituents, commeu,- luale \vith their resources, and Avorlhy the con-

fidence v/hich they repose in your ability to administer their public atlairs.

The excitement which seems to pervade every section oi the State, upon
the subject of Internal Improvements, has no doubt attracted your attention

and engaged your reflection. The opinion seems to be general, that the

adoption of a more liberal system is essential to the future prosperity of tlte

State; and that this cannot be effected by individual exertion, unaided by
contributions from the Public Treasury. The liepcrt of the Uoard for In-

ternal Improvements, Avill be transmitted to you in a few days, and will af-

ford all the information which that body have been able to obtain, A\ith re-

spect to our several road and navigation companies. It atibrds me pleasure

to state, that these details will be calculated to correct much misapprehen-
sion, and remove some prejudices wdth respect to the attempts heretofore

made to improve our internal condition. The situation of some of the cor-

porations is much more prosperous, than many intelligent individuals had
supposed. That there were instances of mismanagement, and that a portion

of the public funds has been expended without producing any substantial

good, cannot be controverted. But the actual public loss, will be found to

be much less than is generally conjectured. When it is lecollected, tliat

at the commencement of our operations in 1818 anil 1819, we were entirely

inexperienced, and found it impossible to obtain the aid of a skilful engi-

neer to direct our eftbrts, that several works were commenced simultaneous-

ly, and that the improvement instead of beginning at the mouths, was com-
menced at the sources of the rivers, the aggregate loss sustained is the sub-

ject neither of great suprize nor serious discouragement. The inform;,tion

we have acquired, if it does not compensate us lor the expenditure incurred

in obtaining it, will not prove without value. The introduction of the Rail
Road system, is the commencement of a new era in the annals of phvsical

improvement. The cost of any giveti w ork can be ascertained with so much
correctness, before its construction is attempted, that prudent men will be
able to compare its probable value with the proposed expenditure, and ar-

rive at a satisfactory conclusion, with respect to the propriety of engaging iu

the enterprize.

In addition to the information wliich will be aiforded by the report al-

luded to, with respect to the condition of the public works, the opinion of
'

the Board will, in obedience to the Act of Assembly creating the corpora-
tion, be presented upon the most important subjects connected with the In-
ternal Improvement of the State. "Whether the condition of our country
is susceptible of the improvements recommended.^^—whether a fund shall

be created proportioned to the magnitude and importance of the enterprize
to be accomplished?—w^hether the public treasure shall be exclusively em-
ployed, or adequate aid extended to incorporated companies? are enqui-
ries which have received the anxious consideration of the Board, and will

be submitted for your determination. My own opinion is, that the great
channels of inter-communication, in which the whole community is inter-

ested, and which, for that reason, will not propal.'ly attract, aitd are lca?t
likely to be eftcctcd by individual enterprize—demand the exclusive at-
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tention and patronage of the government. With respect to Improvements
of a local character, I think the safest and perhaps the wisest course for

the Legislature to pursue will be, to incorporate companies in every sec-

tion ot the Sta*^e where they may be necessary; and to subscribe for a uni-

form portion of stock in each—on the condition that no part of the public
subscription shall be demanded until the private stockholders shall have
paid, or secured the payment of their subscriptions. Individuals will

rarely be found anxious to engage in a chimerical scheme; and no more
satisfactojy evidence of the practicability and usefulness of any work,
noed be required than the fact, thatthose who recommend it to public patron-

age, are willing to test the correctness of their opinions by trusting their

own capital to the same hazard. We know too, that individuals ordinarily

expend their own resources with more prudence and forecast, than those

who have the management of an exclusively public fund. If it shall be
considered advisable, that the public shall ultimately own any particular

work of this character, it may be made a condition in the charter, that the

State may at any time resume the franchise, upon the payment of a stipulat-

ed sum to the stockholders.

The Report of the President and Directors of the Literary Fund which
will be submitted to your consideration at an early day, will shew the re-

sult, so far as it has been tried, of the only attempt we have yet made to es-

tablish " schools for the convenient instruction of youth, with such sala-

ries, to the masters, paid by the public, as may enable tliem to instruct at

low prices." The aggregate amount of the fund is at present too small, to

justify our entering upon any general system of education. Indeed, were
this fund much larger, it may well be doubted whether the period has yet

arrived, when it can be judiciously expended, for the promotion of the

wise and benevolent purposes contemplated by the founders of our govern-

ment. The sparseness of our population presents great, perhaps, insuper-

able difficulties. V/hen, as the result of a wise and liberal system of legis-

lation, the inlets upon our coast shall receive the improvement of which
they are susceptible; when our great natural higliAvays, the rivers connect-

ed Avith them, shall assume that condition, in which Providence designs

they shall be placed by our hands; when these channels of communication
shall be intersected by Rail Roads and Canals; and as the natural conse-

quence of this state of things, agriculture shall receive her appropriate re-

ward, we will have laid the foundation of a school system, as extensive as

our limits, and as enduring as our prosperity. A few individuals will not

have been selected and cherished as the peculiar objects of public patron-

age; but the general character of the country will be elevated, and thou-

sands now too poor to aftbrd the blessings of education to their children,

will find this, though the most important, but one of many advantages inci-

dent to an improved condition of life. Extended commercial facilities will

stimulate to agricultural exertion;—increased production aftbrd the means
of education; and the diffusion of knowledge operate as the most certain

preventive of crime. A more liberal scheme would be better suited to the

condition of older and richer communities, and I trust the day is not very

distant when it will be so to ours.

From the phraseology of the act establishing the Literary Fund, doubts

are entertained whetlier the intention of the Legislature A\'as to transfer to
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that corporation, the proceeds of the vacant and unappropriated swamp
lands, or the lands themselves. Acting upon the latter impression, the

directors have prepared a plan, by which it is proposed to drain and bring

into market, a particular tract of country, and thus test by experiment, the

propriety of entering upon a general system of improvement. This plan

will accompany the report before alluded to, and the importance of the sub-

ject, will ensure for it a favorable consideration.

This region of marshes is represented by the engineers who have explor-

ed it, as spreading over a surface of two millions and a half of acres, three

fifths of which is the exclusive property of the State. Some of the most in-

telligent, enterprizing and well governed members of the Confederacy,
have their little republics confined by narrower limits. It constitutes a

twentieth of our own soil in extent, and perhaps an eighth in fertility. It

is not only without productive value in its present condition, but is proba-

bly more than all other causes, the source of disease, rendering life un-
comfortable and insecure; and thus blighting the prosperity of the fairest

portion of the State. I believe that no doubts exist among those acquaint-

ed with the subject, of the practicability of reclaiming these pestilential

wastes, and rendering them abodes of plenty and comparative healthfulness.

The effect of all our previous legislation, has been to lock them up from in-

dividual appropriation, without making any effort to improve them.

In compliance with the provisions of the act passed at the last session of
the General Assembly, to establish the Bank of North Carolina, books of

subscription were opened at the several places, and at the periods designated

by the third section of the charter. The result is known to you, and is

strong evidence, that individual subscriptions of stock cannot be obtained to

any banking institution in this State, the direction of which cannot be con-
trolled by the stockholders. Thus this subject, which occupied so much
time at the last session, returns upon you with renewed and increased claims

to your attention. The regulation of the currency of the country, is at all

times a delicate and difficult subject of legislation, but is at present pecu-
liarly so. The dividends which have been declared during the present year,

of the capital stock of the State Bank and Bank of Newbern, amount to

nearly one third of the entire banking capital of the State. The objections

which exist to the charter of the Bank of North Carolina, have had the ef-

fect, it is understood, to induce a portion of the stockholders to seek in-

vestments for their money in other sections of the Union. A great dimi-

nution of the circulating medium, has of course taken place. In addition to

this, it is now regarded as at least probable, that the Bank of the United
States will not be rechartered. It will require the exercise of all your
wisdom and prudence, to preserve the community from the evils \vhich these
combined causes threaten to produce.
Whether the original establishment of banking institutions in this State,

was the result of wise legislation, is matter rather of curious speculation,

than useful enquiry. The currency of the country is now, and must continue

to be a paper currency; and the only alternative presented, is the choice

between bills emitted by our own citizens within our own limits, and sub-

ject to our laws; or by the citizens of other States, entirely exempt from
our influence and control. As banks are indispensable, all will prefer a
domestic to a foreign institution. The important question to be deter-
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mined is, what shall be the character of the corporation ? Shall a bank be

created, founded upon public funds, and governed by public officers, with

a capital sutliciently large to supply a circulating medium commensurate
with the wants of the community? or shall several banks be chartered, in

which the State may subscribe such portion of the stock as she chooses, the

government and direction being confined to tlie individual stockholders?

I shall submit my views upon this subject with great deference to the

opinions of those more conversant Avith it. I have had no experience in

the management of monied corporations, and except upon an occasion,

when some investigation of the constitutionality and expediency of a Bank
of the State, became a public duty, such enquiries have rarely attracted my
attention. At that time, I entertained doubts with regard to both, and my
subsequent reflections have had no tendency to remove them. I doubt the

constitutional right to establish such an institution, because it seems to me
that its issues, though termed bank notes, are substantially bills of credit.

I forbear entering into the discussion of this proposition, and will state very
briefly some few of the objections which suggest themselves to the expedi-

ency of the measure. Of the power of the General Government to estab-

lish a Bank of this character, perhaps no scruples need be entertained. The
ability of the nation to maintain such an institution, is vastly greater than

ours; yet the experiment has never been tried, and at the present period re-

ceives encouragement from no class of politicians. If successfully mana-
ged, as it might be for a time, I think there is too much danger, that it

would ultimately connect itself with the politics of the country, and have a

tendency to corrupt the people and their representatives. Finally, if con-

trai'y to all experience, individuals should be found, who having no interest

of their own to sharpen vigilance, should yet bring to the management of

such a corporation the requisite attention, skill and integrity, it may then

be prudent to inquire whether a general state of indebtedness on the part of

the governed to the government can be free from the dangers here, that have
attended it elsewhere? If it be a blessing incident to a public debt, that the

creditor has a direct pecuniary interest in the maintenance of the govern-

ment, does not the converse of the proposition follow that Avhen the govern-

ment is the creditor, the debtor has a direct pecuniary interest inducing the

destruction of the government? Why are the public lands sold for cash

rather than on a credit? The experience acquired at our Public Treasury
upon this subject is entitled to consideration. The head of that department,

has not always found it an easy matter, to reduce into possession the few
debts which have at various times been due to the State from her citizens.

Success has more rarely attended his eflbrts in such cases, and when suc-

cessful, it has been after longer intervals than ordinarily characterize the

transactions of individuals. Would it be otherv/ise if the debts really due
to the State were nominally due to a Bank?
The great error, I apprehend, which prevails on this subject, is, that we

are disposed to establish a Bank, rather as an expedient to relieve us from

taxation, than with a view to the great object to be attained by such an in-

stitution, a sound circulating medium. In the management of public as of

private affairs, we are sometimes teinpted to neglect that system of policy

which finds its appropriate reward in patient industry, and hope to secure

prosperity by some scheme of speculation, vhich is the most alluring when
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the least understood. We forget that the Public Treasury must at hist be

replenished from tlie pockets of the community; and that the indirect, is fre-

quently the most unequal and oppressive species of contribution. Bank
stock is certainly a legitimate subject of revenue; but the stockholder should

pay for the privileges conferred upon him, just so much as lie receives over

a fair rate per cent, on his investment, in the ordinary course of dealing,

and no more. A greater exaction lias a tendency either to impede the ope-

rations of the Bank, or give rise to the opposite evil, excessive issues. In
the former case, a scarcity of circulating medium is produced; in the latter,

the community for the use of a depreciated currency pay an indirect tax,

greatly larger in amount than the actual revenue flowing into the Treasury.

It is impossible to ascertain with precision the amount of losses sustained,

since the establishment of the existing Banks, by the depreciation of their

notes. I tliink, however, that an attentive examination v/iil satisfy every
one, that it must exceed the entire revenue, which has been derived from all

these institutions.

I venture therefore, to recommend the establishment of Banks at such
places as the business of the country may require, the aggregate amount of

capital not to exceed three millions of dollars, and the direction to be confi-

ded to the individual stockholders. The dividends never to exceed such
rate per cent, as may be regarded a fair equivalent for the use and hazard
of the investment. The average amount of public monies on deposit, to be
considered as capital stock, and. the Public Treasurer to be entitled to divi-

dends accordingly. ^

Among the various subjects which will come before you, the revision of

the whole body of our public statute laws may be mentioned as deeply in-

teresting to the community. The earliest statute in force in this State, was
enacted in the year 1235, in tlie reign of Henry the third. Our revised code
as it is termed, commences with the provincial laws passed by the General
Assembly which sat at Little River in 1715, omitting the entire legislation of

the mother country with regard to this State, during a period of four hundred
and ninety years, and embracing more than a hundred entire statutes or parts

of statutes. Of these, many relate to the criminal law of the country, seve-

ral create capital felonies or punish capitally, offences that were previously

subject to a milder penalty; and yet, it is believed that complete copies of

these enactments are not to be found in half a dozen libraries in the State.

A part of those in force, and many not in force, were published in Newbern,
thirty years since, but the work did not equal public expectation and is now
out of print. The lives, the liberty and property of our citizens are thus

subject to the enactments of a government, widely dissimilar from ours,

which few have read, or had it in their po-.ver to read. The legislation of

nearly five centuries is a sealed book to Iho u;reat body of the community,
and in some degree, even to the profession whose interest and duty render
the study of the law the business of life. It is but a short time since, the

question whether a statute regulating the trial of an individual for a capital

felony was in force in this State, became -the subject of solemn argument
before the Supreme Court, and called forth directly opposite opinions from
the Judges. The truth is, that not only the source but the very existence

of our statute law, is, as remarked by an elegant writer, v/ith regard to

the common law, "as undiscoverable as the sources of the Nile." In
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such a state of things, the expounder of the law alone is safe. The Execu-
tive and legislative departments of the government cease to be co-ordinate

with the Judiciary, since the latter has not only the right to construe the

whole body of legislation, but the privilege of declaring the existence with-

in this State of any portion of the immense mass of British statutes, en-

acted anterior to the period at which we begin to legislate for ourselves.—
I intend no disrespect to the Judiciary—the difficulty does not arise from
a disposition on their parts to encroach upon the other departments of the

government; but from an omission of the Legislature to perform its own
functions. The task of revising and expense of publishing this Code,
would be of little moment in comparison with its importance. The Laws
and Journals of a single session are much more voluminous than such a
work would be if properly executed.

A judicious legal reform should, however, extend to all the subsequent

enactments, by which we are governed. Competent judges entertain the

opinion that the bulk of our statute book might be lessened at least one
third by a repeal of statutes which are in eft'ect obsolete, and others, the ob-

ject of which has been attained by subsequent enactments. The whole of

the legislation from 1715 to 1777, with the exception of the statutes of lim-

itation, the registry acts, and a few others, might with propriety be expung-
ed from our Code, as surplusage. Many subsequent acts, and some of

them connected with the criminal laW, should share a similar fate. It is a

capital felony, for instance,, to counterfeit the notes of the Bank of North
America, which have no ci. culation within this State. Various laws en-
cumber the pages of the revisal, providing for the punishment of counter-

feiting our revolutionary bills of credit, the necessity of which ceased years

since with the existence of the bills themselves. An antiquary would at

present be much more disposed to trace out their similitude than a coun-

terfeiter.

Is it not strange, that our Revisal should exhibit to the citizen, various

enactments to punish offences which cannot be committed, and conceal from
his view innumerable penalties attached to actions, which he does not know
to be wrong.^' It is submitted to your wisdom to determine whether a legal

system so perplexed, intricate and uncertain, is suited to the genius of our

institutions, and the character of our citizens.

The Public Treasurer in his last annual Report, called the attention of

the Legislature to the fact, that for several years past the disbursements at

the Treasury had exceeded tne revenue, and suggested that a revision of the

laws regulating the assessment of lands, would probably have the effect of

supplying the deficiency. By the law as it now stands, the tax paid upon
real estate depends quit • as much upon the integrity of the citizen as the va-

lue of his property, the greatest burthen is of course imposed upon the most
meritorious portion of the community, and the State is deprived of one third

of the revenue which should accrue from this source. It seems to me that

the whole sei-ies of legislation upon the subject of revenue, requires revision

and amendment. There is perhaps no tax which can be devised less equal

in its operation, than a poll tax, and none more so than an income tax. By
our system more than a third ofour entire revenue is derived from the former,

while no supplies are drawn from the latter source. Real estate contributes

to the support of the government, an amount nearly equal to the poll tax,



lOlJRNAL OF TirE HOUSE OF COMMONS. 137

^•hlle a cniliparatively small sum is levied upon every otlier species of pro-

perty, and none upon monied capitaL

It" we examine another branch of the system, the inequality is still more
glaring. Three fourths of the taxes paid by the people of this State, are

imposed by the County Courts, and so far as my information extends, the

burthen is sustained exclusively by the polls and by real estate. Why
should this radical difference exist between the system of State and county
taxation.'' Under the former the capitation levy is tb.e same in amount with

that paid by the three hundred dollars value in land, under the latter a dif-

ferent rule exists in practice in almost every county. The result is that

nothing like system or uniformity can be said to prevail in the arrangement
of our fiscal concerns.

It is a fundamental principle of the Government "that the people ought

not to be taxed without the consent of themselves or their representatives

in General Assembly freely given. '"* A proper regard for this article of the

Declaration of Rights may prompt the enquiry, whether the virtual surren-

der by the Legislature, to the Justices of the County Couils of three foui'ths

of the power to lay taxes, is in exact accordance with the spirit of the pro-

vision, I call your attentioivto this subject, with less hesitation, because
we can entertain no hope of success in any attempt to improve the condition

of the country, without a substantial cliunge of the policy hitherto pursued.

The burthen of taxation should be equalized, its range must be enlarged,

and the aggregate amount increased, if we expect to sustain the character

and credit of the State, in the promotion of any liberal enterprize.

I beg leave to recommend to your consideration the accompanying corres-

pondence of James Wyche, Esquire, Superintendent of Public Works, with
this Department, relative to the duties and compensation of that officer. It

will be perceived that further legislation is necessary to secure the services

of any individual competent to the correct discharge of that important trust.

In compliance with the resolution passed at the last session of the Gene-
ral Assembly, I have purchased, and transmitted to the Executive Depart-
ment of each State and Territory in the Ur»ion, a copy of MacRae's Map of

this State. I cannot permit myself to allude to this subject, without ven-
turing to suggest, that if a copy were procured at the public expense, and
forwarded to each of the Clerks of our Superior Courts, to be placed in their

respective court houses, it might have a tendency to diffuse more generally

among our citizens correct knowledge of the geography of our State, and
discharge in some degree the obligation which the community is under to

the enterprizing publisher.

I transmit in file marked A, the Ordinance and Report of the Convention
of South Carolina; Resolutions of the Legislatures of Maine, Massachusetts,

New Jersey, Delaware, New York, Mississippi, Indiana and Illinois, ap-

proving the Proclamation of the President of the United States, and repro-

bating the proceedings of the people of South Carolina; from Connecticut
and Maryland, approving the Proclamation and the Tariff", and disapproving

the doctrine of Nullification; from Alabama, disapproving the Tariff" and
reprobating Nullification; from New Hampshire, approving the Proclama-
tion and commending the exercise of the Veto; and from Virginia, recom-
mending to the people of South Carolina to rescind their Ordinance, and to

Congress to modify the Tariff Laws. The file marked B, contains Resolu-

13
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tions of the Legislature of South Carolma, recommending the call of a Con-
vention to determine questions of disputed power bet^veen the States and
the General Government j and Resolutions irom Massachusetts, Delaware,
Ohio and Mississippi, dissenting from the proposition. In the file C, will

be found Resolutions of the Legislatures of New Hampshire, Delaware and
Illinois, recommending the passage of a law by Congress for the more per-

fect and uniform organization of the ISIilitiaj from Massachusetts and Penn-
sylvania, requesting tlie Governors of tiie several States to recommend to

tireir respective Legislatures, the adoption of such measures as may be ne-

cessary to ensui-ea speedy.and entire abolition of Lotteries: and from New
[Hampshire, Resolutions proposing an exchange of Law Reports. These
Ipapers will doubtless receive the respectful consideration to whicli they are

-entitled, by the importance of the principles discussed, and the high sources

from Vrliich they emana,te.

My Private Secrctai-y will lay my liCtter Book before you, together with

such resignations of militia officers and justices of the peace as have been re-

ceived since the adjournment of the last General Assembly.
The death of Chief Justice Henderson, the last of the three illustrious men,

who constituted the firfct Supreme Court, held under the present system,

has caused a vacancy in the high office, which he filled for so many years with

such distinguished ability, integrity and usefulness. The election of a suc-

cessor, is among the many important duties which demand the attention of

tlie Legislature at the present session.

In this annual message, I have deemed it proper to direct your attention

to the most important subjects of legislation. Various matters of less gene-

ral interest, but which are nevertheless worthy of your consideration, will be
communicated in due time.

In the remarks Avhich I have deemed it my duty to submit to you, I have
endeavored to unite that frankness which is of the essence of our free institu-

tions with the respect due to the immediate representatives of the people.

If I have failed in either, I trust it will be attributed to no want of disposi-

tion to discharge with fidelity the obligations imposed upon me by the station

I occupy. My opinions have been expressed with an earnestness inspired

by a conviction of their correctness, unaccompanied, however, by any vanity

that can be pained by the detection of their fallacy. I have no other ambi-

tion than to unite with you in the adoption of such measures as shall be best

calculated to develope and improve our pliysical and intellectual resources

j

to promote the prosperity and advance the character of the State.

I have the honor to be, gentlemen, with higli considerations, your obe-

dient servant,

DAVID L. SWAIN.
Executive Department, North Carolina,

November 18th, 1853.

The foregoing communication was read, and, on motion of Mr. Barringer,

ordered that it be transmitted to the Senate, with a proposition that it be

printed, three copies for each member of the General Assembly.

Whereupon the House adjourned until to-morrow morning, 10 o'clock.

Wednesday, November 20, 183S.

Charles Fisher, one of the members elect from the county of Rowan, ex-

Mbited bis credentials, was qualified according to law, and took his seat.
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Mr. John D. Jones, from the committee appointed to prepare rules of crder

for the government of this House during the present session, reported the

i following, which were read and ::(! opted, viz.

TOUCHING Tin: DUTY OF THE SPEAKER.
1. He shall take iJie Cliair every Jay, precisely at the liuiir lo wliich tlie House

shall have adjourned on tlie precediiig day; shall immediately call the members to or*
der, and, on the appearance of a quorum, shall cause the Journal of the preceding'

day to be read.

2. He shall preserve decorum and order; may speak to points of order, in preference
to other members, rising from his seat for that purpose, and shall decide questions of
order, subject to an appeal to the House by any member. On wiiich appeal, no mem-
ber shall speak more ttian once, unless by leave of the House.

3 He shall rise to put a question, but may state it sitting'.

4. Questions shall be distinctly put in this form, to wit: "As many as are of opinion
that ^as the question may be) say Aye.-" and after the affirmative voice is expressed,
•'As many as are of a contrary opinion, say No " If the Speaker doubt, or a division

j

be called for, the House shall divide: those in the affirmative of the qiieston shall first

I

rise from their seats, and afterwards those in the negative. If the Speaker siill doubt,
', or a count be required, the Speaker shall name two members, one from each side, to'

tell the members in the affirmative; which being reported, he shall then name two
others, one from each side, to tell those in tlie negative; which being also reported,
he shall rise and state the decision to the House,

5. The Speaker shall examine and correct the Journal before it is read. He shall

have a general direction of the Hall. He shall have the right to name any member to

perform the duties of the Chair; but such substitutioiv sliall not extend beyond an ad-
journment, except in case of sickness.

6. All committees shall be appointed by the Speaker, unless otherwise specially di--

rected by the House.
7. In all cases of ballot by the House, the Speaker shall vote. In other cases he

shall not vate, unless the House be equally divided; or unless his vote, if given to the
minointy, will make the division equal; in case of such equal division, the question
shall be lost.

8; The Speaker shall arrange the orders of tlie day, unless the House shall otherwisa •

direct.

9. All acts, addresses and joint resolutions, shall be signed by the Speaker; and all

writs, warrants and subpccnas, issued by order of the House, shall be under his hand
and seal, attested by the Clerk.

10. Incase of any disturbance or disorderly conduct in the galleries or lobby, the
Speaker (,or chairman of the fio.mmittee of the whole) shall have power to order the
same to be cleared.

11. Stenographers wisliing to take down the debates may be admitted by the Spcai-
ker, who shall assign such places to them on the floor, or elsewhere, to effect their ob-
ject, as shall not interfere with the convenience of the House.

ORDER OF BUSINESS OF THE DAY.
12. The unfinished business in whicli the House was engaged at the last preceding,

adjournment, shall have the preference in the orders of the day; and no motiqn or any
other business shall be received, without special leave of the House, uiujl ihe.farHier^

is disposed of. .,.. .;;• - '

OF DECORUM AND DEBATE. . -. &?:

13. When any member is about to speak, in debate, or delii^fany matter to the
House, he shall rise from his seat, and respectfully address himself to the Speaker,

14. If any member, in speaking or otherwise, transgress the rules of the House, the
Speaker shall, or any other member may, call him to order; in whicli case the member
so called to order, shall immediately take his seat, unless permitted lo clear a matter
of fact, or to explain; and the House shall, if appealed lo, decide on the case. If

there be no appeal, the decisiosi of the Chair shall be submitted to. If the decision be
in favor ofthe iTrseiubsr culled lo order, he shall be at liberty to proceed; if otherwise,

,

and the case require it, he sbiii! be liabie to tlie censure of the House.
15. \yhein two or more members rise at the same time, the Speaker shall name Ihff

mejnber to speak. '".' >• ,
•'

.• :
> x .

-IS. No member sbail speak !T!or<» tl>.3r, tw'ce on •.Ue'sa.«fte'c[«e9tJe*S-%'mi?»Q«.-4«8%^ cf

the House,
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17. Whilst tlie Speaker is putting any question, or addressing the HoiiRe, roper-
son shall speak or walk out, or across the House,- nor, wlien a mcirjLer is speaking, en-

tertain private discourse, or pass between him and tht: Chair.

18 No member shall vote on any question, in the everil ef which he is inunediately

and directly interested; or in any case when he was not preset. t when tiie question

was put. Upon a divison and count of the House on any question, no meniber with-

out the bar shall be counted.
19 Every member who shall be in the House when the qtie«linn is vtatcd, shall

give his vote, unless the House, for special reasons, shall excuse iiim.

20. When a motion is made and seconded, it shall be slated by the Speaker; or, if

written, it shall be handed to the Chair, and read aloud by the Clerk before debated.

21. Every motion shall be reduced to writing, if the Speaker or any two members
desire it.

22. After a motion is stated by the Speaker, or read by the Clerk, it shall be deem-
ed to be in possesson of the House, but may be withdrawn before a decision or a-

mendment.
2.5. When a question is under debate, no motion shall be received but to adjourn,

to lie on the table, to postpone indefinitely, to postpone to a day certain, to commit
or amend; which several motions shall have precedence in the order they stand ar-

ranged.
24. A motion to adjourn shall always be in order, except when the House is voting,

and shall be decided without debate.

25. When a question is postponed indefinitely, the same shall not be acted upon
again, during the session.

26. Any member may call for a division of the question, when the same will admit of

it, which shall be determined by the speaker,

27. When a motion lias been once made and carried in the affirmative or negative,

it shall be in order for any member of ihe majority to move for the reconsideration

thereof oiv the same or the succeeding day,

28. When the reading of a paper is called for, which has been read in the House,
and the same isobjected to by any member, it shall be determined by a vote of the Hotise.

29. Petitions, memorials and other papers, addressed to the House, shall be presented
by the speaker, or by a member in his place; a brief statement of the contents thereof
shad »eibally be made by the introducer, and shall not be debated or decided on the

day of tiieir beitig first read, unless when the House shall direct otherwise/ but shall

lie on the table, to be taken up in the order tliey were read.
30. No bill, petition, memorial or other papers, that mwy be itilroduced, shall be taken out

of the possession of the House, or sent to the Senate, until ihe tiant (or reconsideration shall

have elapseil.

31. When the yeas and nays are called for on any question, it shall be on motion before the
question is put, and, it seconded, the question shall be deci<leri by yeas and nays; and in taking

the yeas and nays, or on a call of the House, the names of the members shall be taken alpha-
betically.

32. No member shall be called upon for words spoken in the House, but on the day they
were spoken. Decency of speech shall be observed, an<l personal reflections carefully avoided.

33. Any twenty members (including the speaker) shall be authorised to compel the atten-

dance of absent members.
34. No'member or officer of the House shall absent himself from the service of the House

witho'ut''leave, Unless from sickness or inability to attend.

35. Any member may excuse himself ti-oni serving on any committee at the time of his ap-
pointment, if he is 8 member of two stsitiding commiilces.

36. If any member sliajl be necessarily absent on a balloting committee, or attending to any
ether temporary business of the House, when the vote is taken upon any question, on entering
the House, he shall be permitted, upon motion, to vote.

37' In all cases of nominations to this House, they shall be briefly made, unacccmpanied with
any comment by the members making the same, or any others, unless on leave first obtained
of the House.

38. No standing rule or order shall be rescinded, altered or suspended without one day's
notice given of the mocion thereof; and to sustain such motion two thirds of the House shall

be required.

COMMITTEES.
39. Six standing committees shall be appointed at the commencement of the session, to wit:

a committee on Claims, a committee on Propositions and Grievances, a committee on Educa-
tion, a committee on Agriculture, a cotamittee on Internal Improvement, and a coHiiaittee on
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PrWileges and Elections. Each of said committeej shall consist of thirteen members, one

from each Corigrcssir-nal District, to be appointed bj" the members from tlie comities compo-

sing said clisirici. in addition ir. the above standing committees, the speaker sliall appoint

another, two members trom each Judicial Circuit, to be denominated the committee on Pri-

vHie liiils.

40. A select standing committee, consisting of nine members, shall be appointed 5t the com-
mencement of tlie session by the speaker, and be denominated " t!ie committee on the Ju-
diciary."

41. Stflect committees shall consist of five members. It shall be the duty of the person first

named on any committee to cause the members of the committee to convene when necessary;

and when so convened, they shall appoint some one of their number chairman.

42. In forming a committee of the whole Konse, the speaker shall leave his chair, and a

chairman to pi-ejide in committee shall be appointed by the speaker.

43. Upon bills committed to a committee of the whole House, the bill shall be first read

throughout by the clerk, and then again read and debated by clauses, leaving the preamble to

be last considered; the body of the bill shall not be defaced or interlined; but all amendments.
Doting the page and line, shall be duly entered by the clerk on a separate paper, as the same
shall be agreed to liy the committee, and so reported to the House. After report, the bill

shall again be subject to be debated and amended by clauses, before a question on its passage

be taken.

44. All questions, whether in committee, or in the House, shall be propounded in the order

in which they were moved; except that in filling up blanks, the largest sum and longest time

shall be first put.

45. The rules of proceeding in the House shall be observed in a committee of the whole
House, so far as they may be applicable, except the rule limiting the times of speaking.

46. In a committee of the whole House, a motion that the committee rise, shall always be In

order, and shall be decided without debate.

OF BILLS, RESOLUTIONS, &c.

47. Every bill shall be introduced by motion for leave or by order of the House on the report

of a committee.
48 Every bill shall receive three several readings in the House previous to its passage; and

the speaker shall give notice at each, whether it be the first, second or third. The first reading

of a bdl shall be for information, and it opposition be made to it, the question shall be, " Shall

this bill be rejected?" It no opposition be made, or if the question to reject be negatived, the

bill shall go to its second reading without a question.

49. Upon the second reading ot a bill, the speaker shall state it as ready for commitment or

amendment; but no bill shall be amended upon its third reading without commitment.
50. All bills shall be despatched in order as they were introduced, unless when the House

shall direct otherwise; but no public bill shall be twice read on the same day, without the con-

currence of two thirds of the members present.

51. All resolutions which may grant money out of the Treasury, shall be treated in all re-

spects in a similar manner with public bills.

52. When a bill is introduced to repeal a public law, or any part thereof, the law, or part in-

tended to be repealed, shall be read at each separate reading of the bill.

53. When a bill has been once rejected, no other upon the same subject shall be introduced
again during the session.

54 The clerk of the House shall be deemed to continue in office until afiotlier is appointed.

Charles Phelps, one of the members from the county of Washlngrton, ap-

peared, produced his certificate of election, was qualified and tdok his seat.

The speaker laid before the House the annual communication of the Public

Treasurer. On motion of Mr. Pierse, ordered that the reading be dispensed

with, and that the document be transmitted to the Senate, with a proposition

that it be printed, one copy for each member of the General Assembly.
Mr. Smithwick, from the committee appointed to conduct the balloting

for an engrossing clerk, made a report, which was laid upon the table, and,

on motion of Mr. Gruthrie, ordered that a message be sent to the Senate, pro-

posing that another balloting be had immediately. A message from the Se-

nate, concurring in this proposition, informing that the name of Thomas
Matthews is withdrawn from the nomination, and that Messrs. Moore and
Morrison compose their balloting committee. Ordered that Messrs.Waugh
and Laspeyre conduct said balloting on the part of the Commons.

On motion of Mr. Long, the House proceeded, under the rules of order,

to the appointment of the following standing committees, viz.
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Committee of Claims— Messrs. Wilson, Daniel, Foreman, Allen, Stephens, Battle, Kittrell,

Stockard, Settle, Guthrie, Caiisler, Weaver, Jon.ithari Horton.
Pruposltwiis and Grievances—iVlessrs. Willey, Smitliwick, J. W. Potts, M'Leod, Marsteller,

Jiulkiiis, M'Neill, Wusle}- Jones, Tiiouias, Cieiiient, lloberts, Tatham and Courts.

Education—Messis.J. B.Jones, Pugli, Kenneity, Blackman, Monk, lioiltlie, Montgomery,
Graham, Brown, K. li. Alexander, W. M'Lean, Moore and Waugli.

^Sericulture—Messrs. Itelfe, Murray, T.aspeyre, Locke, Dodsun, Grier, W. Horton, West,
Whitehurst, Macklin, Allison, Brovver and J. L. Smith.

//i/er/io/Z/n/To^'tf/nen/ — Messrs. Kiddick, Long, Jasper, Coleman, J.D.Jones, Hargrove,
Seawell, M'Gehee, Poindexter, Fisher, Barringer, Irvine and King.

Privileges and Elections—Messrs. Tilleit, Pierce, Hardison, Shepard, Sloan, Taylor, G. S.

.

M'Lean, liaad, Irion, Wiseman, Canslerand Edinonston.

Mr. Laspcyre, fioiR the committee appointed to conduct the balloting for

an engrossing clerk, reported that William Hall liad received a majority of

the v.'hole number of votes, and was duly elected. The report was con-

curred in.

A message from the Senate, agreeing to print the message of his Excel-
lency the Governor, and the annual report of the Public Treasurer, as here-

tofore proposed by this House.
The resignations of E. D. Austin, as colonel commandant of the 64th re-

giment of North Carolina militia; of Joseph Watford, of Bertie county; of

David Fowler, of Burke; and of Jchn Rasbury, justices of the peace, were
presented, read and accepted.

The following resignations received from the Senate, were read and ac-

cepted: Richard T. Brownrigg, as brigadier general of the 18th brigadej

Zebedee Rush, as colonel commandant of the 55th regiment; Robert G.
Murdock, as lieutenant colonel cf the 55th regiment: Josiah Maultsby, as

major of the 85th reg-iment of he militia; and of Miles W. Abernathy, of

Lincoln, Isaac Waters, of Lenoir, John Jackson, of Lenoir, and of Robert
W. Harris, of Rutherford, justices of the peace of their respective counties.

The House then adjourned until to-morrowmorning,10 o'clock.

Thursday, November 21, 1833.

Joseph Henry, one of the members elect from the county of Buncombe,
?^ppeared, produced the certificate of his election, was qualified according to

law, and took his seat.

The speaker, in obedience to the rules of order, appointed the following

committees

:

The co7nmitteeMA}he'ymliciari/, consisting of Messrs. Barringer, Bra^g, Graham, Poindex-
ter, Battle,>,)r.)U; Jones, Courts, Outlaw and'li H. Alexander.

The^commLi(,ee on;Pri.vaie Bills, consfStin_^ of M essrs. M 'Oeese, Sanderson, Daniel, Thomp-
son, Kennedy, Jadkins, Wesley Jones, Allison, Gotten, Montgomery, J. Williams, Martin
and Gorpening.
The committee on Finance, cox\s\s\\n^ oi Messrs. Wyche, Calvert, Leonard, Smallwood,

Lilly, Brandon, Edmonston and Mull^ii. (v.
,

Mr. Wyche, from the committee; raised on the joint rules of order of the

two Houses, reported that it is inexpedient to make any alteration therein.

The report was concurred in„
, . ,

Allen Peeples, one of the members elect from the county of Guilfordj'^ap-'

peared, produced his certificate, was qualified according to law> arid took .

his seat. • -.-'^.i

On motion of Mr. Marsteller, ordered that a message be sent to the Se-
nate, proposing to raise a joint select committee to be denominated the coin-

mittee on Military Affairs. Said ccmmitteg, on the part of the Common;;,
consists of Messrs. .Marsteller, Ledford,j2iglar, Burgin and Welch.

.

On motion of Mr. Pierse, ordered thyit t^^e Rules of Order, together with

i

I

(
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the Rules of the Senate, the Joint Rules of the two Houses, the Constitu-

tion of the State and of the United States, be pi-inted, one copy for each
member of the House.

On motion of Mr. John D. Jones,
Resolved, Tliat so much of the message of his Excellency the Governor as relates to the

jnnpi'ovemeiit of the Slate, be retened to the conimitlee oit- Internal linjirovement; that so
much tliereof as relates to the Literary Fuiitl, be rei'erretl to the conuuittee on Ediicaiion; ihat

«o much thereof as relates to land assessment, be referretl to the committee ou Finance; and
so much as relates to M'liae's iMap of ihe State, to a select committee.

On motion of Mr. Fisher,
Resolved, That a message be sent to the Senate, proposing to appoint a joint select com-

mittee, to consist ol seven members on the part of each House, whose duty it shall be to take

under consideration the con<lition ot the currency ot the Stale, and to inquire into the expedi-
t^ncy of establishing a bank; and if, in their opinion, it be expedient to establish a bank,
then to inquire whether the same should be a Bank of the State, to be owned exclusively by
the State, or a bank, to be owned exclusively by individuals, or by individuals and the State

conjointly; and that they have leave to report by bill or otherwise.

On motion of !Mr. M'Leod,
Resolved, That so much of the Governor's message as relates to revolutionary claims aud

expenditures during the late war, be referred to a select committee.

On motion of Mr. Pierse,
Resolved, That so much thereof as relates to the revision of our public statute laws, be re-

ferred to the committee on the Judiciary.

On motion of Mr. Guinn,
Resolved, That a message be sent to the Senate, proposing to raise a joint select committee

on so much of the Governor's message as relates to the Cherokee Indians.

On motion of Mr. Monk,
Resolved, That a message be sent to the Senate, proposing that so much of said message as

relates to communications from several of the States of this Udiod, be referred to a joint se-

lect committee,

A message from the Senate, agreeing to the proposition of this House to

raise a joint select committee on Military Aifairs, and informing that said

committee, on the part of the Senate, consists of Messrs. Moye of Greene,
Norman, Jones, Hinton and Kerr.

A message from the Senate, informing that Messrs. Jones, Morrison,

Kendall, Simmons, Kerr, Moye of Pitt, Skinner of Perquimons, and Stone

form the joint select committee of Finance on the part of the Senate^ and that

Messrs. Hall, Skinner of Chowan, Mebane, Mendenhall and Stedman
compose, on their part, the committee on the Joint Rules of Order.

A message from the Senate, proposing that a joint select committee, con-

sisting of one member from each congressional district on the part of each

House, be raised, whose duty it shall be to take into consideration so much
of the Governor's message as relates to Banks and the circulating medium.
The message was read, and, on motion of Mr. Courts, laid on the table.

—

Subsequently the said message was, on the motion of Mr. Fisher, called up
and considered; when it was resolved that this House do not concur there-

in.

Mr. Marsteller presented a bill to repeal part of an act, passed at the last

session of the General Assembly, entitled an act directing the manner in

wliich constables shall hereafter be elected in the counties of Davidson, Bun-
combe, Chatham, Currituck, Wilkes, Duplin, >7ew Hanover, Surry,

Wayne, Hyde and Onslow. The said bill was read the first, second and
third times, passed, and ordered to be engrossed.

The resignations of Daniel Coleman, as lieutenant colonel of the 85th re-

giment of militia; of John Hollov/ay and Joel Lunsford, of Wilkes county;

of William Crump," of Chatham; of D. Lindsey, sen. of Currituck: of Mar-
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tin Shuford, of Rutherfoi-d ; of John B. Thompson, ofOnslowj of John B<
Arclibel!, of Beaufort; of Luke R. Simmons, of Columbus; of John Cookj
of Macon; and of Fi'ederick Walser, of Davidson county, justice of the

peace, were presented, read and accepted.

The resignations of Marmaduke Powell, as colonel commandant of the

85th regiment of militia; of Burgess B. White, of Onslow county; of Isaac

Headen, of Chatham; and of Wyatt Nance, of Anson county, justices of

the peace, received from the Senate, were read and accepted.

The House then adjourned until to-morrow morning, 10 o'clock.

Friday, November 22, 1833.

Joseph Gillespie, one of the members elect fi-om the county of Duplin, and
John R. J. Daniel, one of the members from the county of Halifax, appear-

ed, produced their credentials, were qualified according to law, and took

their seats.

Mr. Edmonston presented a bill for the better administration of justice

in the county of Haywood; which was read the first time and passed.

Mr. J.W. Potts presented the petition of Eliza Viverett, of Edgecombe
county, praying to be divorced from her husband; which Was read, and, on
motion of Mr. Potts, referred to the committee on Propositions and Grie-

vances.

A message from the Senate, informing that Messrs. Skinner, of Chowan,
Moore and Stone compose, on the part of the Senate, the joint select com-"

mittee on the Library, and Messrs. Elliott and Skinner, of Pasquotank, their

committee on enrolled bills.

Messrs. M'Leod, Wyche, Coleman, Wm. M'Lean and Roberts were ap-

pointed to compose the select committee heretofore ordered to be raised on
that part of the Governor's message relating to the Revolutionary claims and
expenditure of the State during the late war.

A message from the Senate, informing that they had passed the following

engrossed bills and resolution, viz. A bill to repeal an act, passed at the

last session of the General Assembly, chapter 1st, entitled an act to estab-

lish the Bank of North Carolina; a bill to incorporate Sandy Ridge Academy,
in the county of Chowan; and a resolution for the committee of Finance;
and asking the concurrence of this House. The last named bill and reso-

lution were read the first time and passed. The bill to repeal the act to es-

tablish the Bank of North Carolina, was, on motion of Mr. Long, laid on the

table, when Mr. Seawell gave notice that he should, on to-morrow, move a

suspension in this case of the 54th rule of order, which requires the law in-

tended to be repealed to be read at each separate reading of said bill.

Mr. Thompson presented a bill to authorise the County Court of OnsloW
to transcribe certain records; which was read the first time and passed.

Mr. Seawell presented the petition of sundry citizens of the town of Fay-
etteville, praying the emancipation of Joseph Hostler, a man of color. Said

petition was read, and, on motion of Mr. Seawell, referred to the committee
of Propositions and Grievances.

On motion of Mr. Smithwick,
Resolred, That the committee on the Judiciary be instructed to inquire into the CKpedienopr

of so amending the present laws made tor the benefit of insolvent debtors, as to abolish impri-
sonment for debt, except in cases of fraudulent coacealment ; and that thej report by bill or
otherwise.
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On motion of Mr. Monk, ordered that a message be sent to the Senate,

proposing that the two Houses, on to-morrow, proceed to the election of a

Public Printer; and informing that Messrs. Lawrence & Lemay, Gales &.

Son and Charles R. Kamsay are nominated for the appointment.

Messrs. King, Battle and Jordan v.ere appointed to compose, on the part

of the Commons, the joint select committee on the Library.

Mr. Kittrell presented a bill to extend and continue in force certain acts

of the General Assembly for regulating the times of holding the Superior

Courts of Law and Equity for the counties of Moore, Montgomery and An-
son. The said bill was read the first time and passed.

Received from his Excellency the Governor, by his Private Secretary, Mr.
Hill, the following communication:

To the General ^•Issem'jlii of JVorth Carolina:

GEJfTi.BMEN':—I transmit herewith the annual report, required by law to be submitted to tlia

Legislature, ot the proceedings of the president and directors of" the Literary Fund.
I have the honor to be, fctc. &c. &c.

D.L. SWAIN'.

On motion, ordered that the same be sent to the Senate, with a proposition

that they be printed.

On motion of Mr. Irvine,
Resohed, That a message be sent to the Senate, proposing to raise a joint select committee,

to consist of seven members on the part of each House, whose duty it shall be to take under
consideration the propriety of amending the Constitution oi the State, and to inquire what mode
is most expedient to adopt for the accomplishment of the same; and that they report by bill

or otherwise.

Messrs. Guthrie, Waugh, Pugh and Brown were appointed to compose the

joint select committee on enrolled bills*

A message from the Senate, agreeing to the proposition to raise a joint se-

lect committee of seven, on the part of each House, upon the subject of the

currency of the State and the establishment of Banks, and informing that

Messrs. Martin, of Rockingham, Montgomery, Hoke, Hall, Skinner, ofChow-
an, Beard and Edwards compose said committee on their part. Said commit-
tee, on the part of the Commons, consists of Messrs. Fisher, Seawell, Shep-
herd, M'Gehee, Outlaw, Wyche and Roberts.

A message from the Senate, agreeing to the propositioh of-thi^ House that

so much of the Governor's message as relates to the Cherokee Indians, be
referred to a joint select committee, and informing that Messrs. Brittain,

of Macon, Phillips, Clayton, Dodson and Sherard compose said committee.

Said committee, on behalf of the Commons, consists of Messrs. Guiiin, J.L.

Smith, Outlaw, Dodson and J. W. Potts.

A message from the Senate, agreeing to refer to a joint select committee
so much of said message as relates to the communications from the Legisla-

tures of sundry States, and informing that Messrs. Harrison, Foy, Moye, of

Pitt, Nash and Vanhook cotnpose their committee. Said committee, on the

part of the Commons, consists of Messrs. Monk, Courts, Fisher, Long and
Bragg.

On motion of Mr. Fisher,
Resolved, That tlie clerks of the two Houses be instructed, and they are hereby directed 'to

collect the Journals and Acts of Assembly, and sui-h State papers as belong to the State, and
cause the same to be deposited in one of the rooms in the upper story of the Government House,
there to pemain for the use of the members and officers of the two Houses,

Said resolution AVa^'fead and adopted, and ordered to be' t'ngr668ed.

19
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. Oil viiotlon xil Mr. \\ eaver,
Resiilved, I'liat a message be sent to llie S<;iiate, proposing to raise a joint select committee of

five persons trom each House, whose duty it shall be to iiKiuire into the expediency of selling

the Cherokee lauds belonging to the State; and that ihey report by bill or otherwise.

On motion ot" Mr. vSmithwick,
liesolved. That the committee on the Judiciary be instructed to inquire into the expediency of

placing fines imposed by courts ofjustice in this Stale, upon the same footing with other judg-
laent debts.

The engrossed bill to incorporate Sandy Ridge Academy, in the county
of Chowiin, was read the second and tliird times and passed, and ordered to

be enrolled.

Mi:. Irvine presented a bill to give longer time for paying in entiy money
for lands entered in the county of Rutherford; which was read the first,

second and third times, passed, and ordered to be engrossed.

Mr. Register presented a bill concerning the retailers of spirituous li-

quors in the county of New Hanover; which was read the first time, and,

on motion of Mr- Marsteller, rejected.

The resignations of Milton Campbell, as lieutenant colonel of the 2d re-
j

giment of Iredell militia; of B. Brittain, a colonel of the 19th brigade of the

cavalry, and of William Jackson, of Chowan county, and of Isaac Sawyer
and John Jordan, of Hyde county, justices of the peace, were presented, read

and accepted.

The House adjourned until to-morroAv morning, 10 o'clock,

Saturday, November 23, 1833.

On motion of Mr. J. D. Jones, ordered that a message be sent to the Se-

nate, proposing that the two Houses, on Thursday next, proceed to the elec-

tion of a Judge of the Supreme Court, to fill the vacancy occasioned by the

tieath of Chief Justice Henderson, and informing that "William Gaston, of

Newbern, is nominated for the appointment.

Mr. Seawell, on motion, obtained leave to withdraw from the files of this

House certain cancelled notes of Edward Rigsbee, which had been given for

the purchase of a tract of land belonging to the State.

Messrs. M'Neill, Smithwick, Henry, Grier and Marsteller compose the

select compiittee on that part of tlie Governor's message relating to M'Rae's
map of the State.

On motion of Mr. Monk,
Resolved, That the committee on Military Affairs be instructed to inquire into the expediency

of digesting and amending the present patrol hiws; and that they report hy bill or otherwise.

On motion of Mr. R. Jones,
Hesohed, That the committee on the Judiciary be instructed to inquire into the expediency

of so altering the law prohibiting the trading with slaves, as to prohibit any person or pel'sons

from buying from, trafficing with, or receiving from any slave or slaves any article ol personal

property whatever, except it be in the same manner and under the same restrictions as are al-

ready provided by lav for such prohibited articles as are expressly enumerated; and that they

report by bill or otherwise.

A message from the Senate, proposing that a joint select committee be

raised, consisting of five members from each House, to examine

whether the public printing for the State cannot be done upon terms more

advantageous; and to report by bill or otherwise. The proposition was a-

greed to, and Messrs. Wesley Jones, Harper, Watson, Pugh and Guthrie

appointed to compose said committee on the part of the Commons.
\ The engrossed resolution for the committee of Finance, was read the se-

cond and third times, passed, and ordered to be enrolled.

/
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The bill for the better administration of justice in the county of Haywood »,

was read the second time and passed.

Mr. Kittrell presented a bill to incorporate Morven Academy, in the.

county of Anson; which was read the first and second times and passed.

A message from the Senate, informing that they have passed the follow-

ing engrossed bills, viz. A bill to repeal, in part, an act passed at the last

session of the General Assembly, chapter 132, entitled an act to regulate

the Courts of Pleas and Quarter Sessions of the counties of Washington and
Hyde; a bill to abolish the office of County Trustee, in the counties of Nash,
Columbus and Pasquotank; and a bill to amend an act, passed in the year
1829, entitled an act for the protection of the bridge erected across Scup-
pernong river, at Columbia, in Tyrrell county; and asking the concurrence
of this House. The said bills were read the first time and passed; and the

said bill to abolish the office of County Trustee in the counties of Nash,
Columbus and Pasquotank, was, on motion of Mr. Outlaw, referred to the

committee on Private Bills.

Mr. Jordan presented the petition of sundry citizens of the town of Fay-
etteville, praying the emancipation of a slave named Thomas, the property
of one Daniel Sutherland; which was read, and, on motion of Mr. Jordan,
referred to the committee of Propositions and Grievances.

The resignation of J. Howard, as a justice of the peace of the county of

Macon, was presented, read and accepted.

Mr. John D. Jones presented a bill to incorporate the Wilmington and
Raleigh Rail Road Company; which was read the first time and passed, and,
on motion of Mr. Shepard, ordered to be printed, and referred to the commit-
tee on Internal Improvement,
On motion of Mr. Sloan,
Resolved, That the committee on the Judiciary be instructed to inquire into tlie expediency

of so amending the law respecting bastardy, that one justice of the [leace may hereatter per-
form the duty now required by law of two; and that they report by bill or otiierwise.

Mr. M'Leod and Mr. Houlder obtained leave of absence from the service

of this House for Monday next.

Mr. Guthrie presented the following resolution:
Resolved, That the committee on the Judiciary be instructed to inquire into tite expediency

- of repealing the act establishing the present Supreme Court of this State, and of creating one-
or more judicial circuits; and that they report by bill or otherwise.

The foregoing resolution was read and rejected.

Mr. Moore presented the petition ofJohn Goodbread, ofRutherford county,-,

praying that his daughter Nancy be legitimated; and Mr. Smithwick pre-
sented the petition of sundry citizens of Martin county, praying the eman-
cipation of a slave named Ned Hyman. These petitions were referred to the

committee on Propositions and Grievances.

Mr. Tatham presented a bill to extend the provisions of an act
, passed

at the last session of the General Assembly, chapter 53, entitled an act to.

authorise the removal of buildings on the public land in tlie town of Frank-
lin; and Mr. M'Cleese, a bill to prevent justices of the peace from issuing a
capias ad satisfaciendum on the judgment of a justice of the peace, until the

return, no property, is made. These bills were read the first time and pass-

ed; and the last named bill, on the motion of Mr. Bragg, was referred to

the committee on the Judiciary.

The bill to authorise the County Court of Onslow to transcribe certain'
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rpcords, was loatl the second time and passed, and, on Mr. Wyche's motion,
referred to the committee on the Judiciary.

The House then adjourned until Monday morning, 10 o'clock

Monday, November 25, 1833.
Mr. Courts, from the committee on Propositions and Grievances, to whicii

tvas referred the petition of Ann Eliza Viverett, reported a bill to divorce
Ann Eliza Viverett from her husband Micajah; which was read the first

time. Mr. Wyche moved thf^t said bill be rejected. The question there-
on was decided in the negative, and the bill passed its first reading.

Mr. Courts, from the same committee, to which was referred the petition

of Joseph Hostler, a slave, reported a bill to emancipate Joe, a slave. The
said bill was read the first time and passed.

Mr. Outlaw presented a resolution in favor of Alfred M. Slade; which
was read the first time and passed, and, on Mr. Outlaw's motion, referred

to the committee of Finance.

Jonathan H. Haughton, the member elect from the town of Edenton, and
Charles W. Nixon, one of the members elect from the county of Chowan,
appeared, exhibited their credentials, were qualified, and took their seats.

A message from the Senate, concurring in the proposition of this House
to raise a joint select committee, of five from each House, to inquire into

tlie expediency of selling the Cherokee lands belonging to the State, and
informing that Messrs, Kendall, Kussey, Klutts, Howell and Smaw form
said committee on their part. Ivlesirs. Weaver, Tatham, Grady, Dodson
and John 15. Jones form said committee on the part of the Commons.
A message from the Senate, proposing that the two Houses proceed to

ballot immediately for a solicitor of the sixth judicial circuit, and informing

Ihat William J. Alexander, the present incumbent, is nominated for the

appointment. The proposition was agreed to, and ISIessrs. Hargrove and
Marsteller appointed a committee to conduct the balloting. A message
from the Senate, informing that Messrs. Hoke and Murchison form said

committee on behalf of the Senate.

The bill for the better administration of justice in the county of Hay-
wood, was read the third time, passed, and ordered to be engrossed.

A message from the Senate, informing that they had passed the following

engrossed bills and resolution, viz. A bill to prevent obstructions in First

Broad river, in the county of Rutherford: a bill authorising the register of

Buncombe county to appoint a deputy; and a resolution in favor of Archi-

bald Campbell, of Cumberland county, and asking the concurrence of this

House. The said bills and resolution Avere read the first time and passed.

On motion of Mr. Graham, ordered that a message be sent to the Senate,

proposing that the two Houses, on Thursday next, proceed to the election

of a Governor of the State for the ensuing year, and nominating David L.

Swain for that office.

Jleceived from his Excellency the Governor, by his Private Secretary, the

following communication

:

To the General Assembly of North Carolina:
GBNTtEVEN: r transmit to you a communication which I have just received from Gen.

Thomas G. l'oIk,chaifman of a lai-ge and I'espeotable meetiiig of tlie members of the Legisla-

ture of this State, held ac the Government House in this city on the 4th day of January last,

together with a copy of the journal of the proceedings, and the ad(h-ess prepared by a commit-
tee of that bo(H- to the iVeemcn of North Carolina, 1 also transmit, in further compliance
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."with the request of the meeting, a file of certificates which have been forwarded lo roe by the
sh«rifis of the respective counties to wbich they relate, shewing the namber of votes which
were given in each for and against a change of the Constitution at the annual election in Au-
gust last.

My opinions upon the interesting question to which these papers refer, have been so fre-

quently expressed, and are so generally known, that further explanation would seem to be un-
)iecessary. Were it otherwise, the able exposition of my views in the accompanying address
of the committee above mentioned, which received my sanction at the polls, and in the cor-
rectness of which ray confidence continues undiminished, relieves me from ail difficulty. I

beg leave to commend the subject to the patriotism, the prudence, and the justice of (he Ge-
neral Assembly, and cherish the hope that it will receive that favorable consideration, to which
it is entitled by the important principle involved, and the respect due to the opinions and feel-

ings of so large a portion of the citizens of the State.

You will recollect that, as with you resides the power to control this subject, so upon you
rests the responsibility attached to its exercise. I earnestly hope that a spirit of conciliation

and compromise may direct your councils, and lead you to a result which will unite the inte-

rests and feelings of every section ot the State, and thus ensure the harmony and prosperity
of the whole.

I have the honor to be, &c. &e. &c.
DAVID L. SWAIN.

Executive Department, 25th Nov. 1833.
f

On motion of Mr. Courts, ordered that the foregoing communication, with
the accompanying documents, be transmitted to the Senate and referred to

the joint select committee on the subject of Convention.

Mr. Marsteller, from the committee appointed to conduct the balloting

for a solicitor of the sixth judicial circuit, reported that William J. Alex-
ander had received a majority of the whole number of votes, and was duly
elected. The report was concurred in.

On motion of Mr. Battle,
Resolved, That the committee on the Judiciary be instructed to inquire info the expedi-

ency of so amending the act of 1826, chapter 19, entitled an act making compensation to cor-
oners in certain cases, as to make all the tees to which a coroner may be entitled in the cases
mentioned in the said act a charge against the estate of the deceased, if a free person, or a-
gainst the owner, if a slave.

On motion of Mr. R. H. Alexander,
Resolved, That the committee on the Judiciary be instructed lo inquire into the expedien-

cy oi defining the respective duties of sheriffs and inspectors in holding elections for mem-
bers of Congress, members of the General Assembly, clerks and sherifls, and that the said

committee have leave lo report by bill or otherwise.

Mr. Marsteller presented a bill to incorporate the trustees of New Han-
over Academy, in the county of New Hanoverj which was read the first

time and passed.

Received from the Senate the resignations of Carter Barnard, as colonel

of the Pasquotank militia, and of J. Campbell, as a justice of the peace
for the county of Iredell^ which were read and accepted.

The resignation of John G. Hart, as lieutenant colonal of the Srth regi-

ment of militia, was presented, read and accepted.

The bill to incorporate Morven Academy, in the county of Anson, was
read the third time, passed, and ordered to be engrossed.

The bill to extend and continue in force certain acts of the General As-
sembly for regulating the times of holding the Superior Courts of Law and
Equity for the counties of Moore, Montgomery and Anson; also the bill to

extend the provisions of an act, passed at the last session of the General

Assembly, chapter 53, entitled an act to authorise the removal of build-

ings on the public land in the to\vn of Franklin; also the engrossed bill to

amend an act, passed in the year 1827, entitled an act for the protection

of the bridge erected across Scuppernong river, at Columbia, in Tyrrell

count)-; and the engrossed bill to repeal in part an act, passed at the last
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session of the General Assembly, chapter 132, entitled an act to regulate

the Courts of Pleas and Quarter Sessions of the counties of Washington
and Hyde, were severally read the second time and passed.

Whereupon the House adjourned until to-morrow morning, 10 o'clock.

Tuesday, November 26, 1833.

Mr. Seawell presented the certificate of the clerk of the County Court of

Cumberland in favor of Izabella Campbell, allowing her the sum of forty

dollars as a pension for the ensuing year. The said certificate was read

and ordered to be countersigned by the Speaker.

Mr. Barringer, from the committee on the Judiciary, to which was re-

ferred the resolution directing said committee to inquire into the expedien-

cy of placing fines imposed by Courts ot Law in this State upon the same
footing with other judgment debts, reported that it is inexpedient to alter

the law in the manner proposed, and prayed to be discharged from the fur-

ther consideration ofthe subject. The report was concurred in.

Mr. Barringer, from the same committee, to which was referred the re-

solution instructing them to inquire into the expediency of so amending the

law respecting bastardy, that one justice of the peace may hereafter per-

form the duty required by law of two, reported that it is inexpedient to

make the amendment suggested in said resolution, and prayed that the

committee be discharged from the further consideration thereof. The re-

port was concurred with.

, Mr. Barringer, from the same committee, to which was referred the re-

solution directing them to inquire into the expediency of amending the ex-

isting laws made for the benefit of insolvent debtors, so as to abolish im-

prisonment for debt, except in cases of fraudulent concealment, reported

that, in the opinion of the committee, there is no necessity for further legis-

lation upon this subject, and prayed to be discharged from the further

consideration thereof. The report was concurred in.

On motion of Mr.Waugh, ordered that a message be sent to the Senate,

informing that the name of Henry Seawell is added to the nomination for

Judge of the Supreme Court.

Mr. Shepard presented the petition of the auctioneers of the town of New-
bern, praying the passage of a law reducing the tax on sales by auction;

which was referred, on Mr. Shepard's motion, to the committee of Finance.

A message from the Senate, informing that they had passed the following

engrossed bills, viz. A bill to make compensation to the jurors of the Su-

perior Courts of Haywood county; and a bill to incorporate the Farmers'

Library Association, in the county of Chatham, and asking the concuxTence

of this House. The said bills were read the first time and passed.

A message from the Senate, agreeing to raise a joint select committee to

take into consideration the propriety of amending the Constitution of the

State, by striking out, in the latter clause of the proposition, the words "and
to inquire what mode it is most expedient to adopt for the accomplishment

of the same," and to insert the words "and if necessary to report some plan

for the accomplishment of the same;" and asking the concurrence of this

House in the amendment proposed, and informing that Messrs. Beard, Men-
denhall, Martin of Rockingham, Edwards, Skinner of Chowan, Jones and
Mann form their committee. The amendment to the proposition of this
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House was concurred in, and Messrs. Irvine, Barringer, Poiudexter, Fisli-

er, Outlaw, Long and Shepard were appointed to compose said committee

on behalf of the Commons.
Mr. Smithwick presented a bill to incorporate Skewarky Lodge, No. 90,

in the town of Williamston; which was read the first, second and third times,

passed, and ordered to be engrossed.

Mr. Guinn presented a bill, founded on a petition of sundry citizens, to

alter the time of holding two of the Court of Pleas and Quarter Sessions ofthe

county of Macon; Mr. Irvine presented a bill to authorise Laxton Lynch to

erect two gates in Rutherford county; and Mr. Allison a bill to reduce the

salaries of the Supreme Couil Judges. These bills were read the fii-st time

and passed.

The bill to extend and continue in force certain acts of the General As-
sembly for regulating the times of holding the Supei-ior Courts of Law and
Equity for the counties of Moore, Montgomery and Anson, was read the

third time, passed, and ordered to be engrossed.

The engrossed bill to repeal in part, an act, passed at the last session of the

General Assembly, chapter 132, entitled an act to regulate the Courts of

Pleas and Quarter Sessions of the counties of Washington and Hyde, was
read the tliird time, passed, and ordered to be enrolled.

The resignations of George Earnhardt, as colonel, and David White, as

lieutenant colonel of the 62d regiment of North Carolina militia, and of Al-

fred Moore, a justice of the peace of the county of Martin, were presented,

read and accepted.

The bill to incorporate the trustees of New Hanov^er Academy, in the

county of New Hanover, was read the second time and passed.

Mr. Shepard presented a petition from sundry merchants and inhabitants

of the town of Newbern, praying the establishment of a bank in said town;
which was, on Mr. Shepard's motion, referred to the joint select committee

on the Currency and Banks.

A message from the Senate, agreeing to the proposition of this House to

ballot on Thursday next for a Governor of the State.

The bill to divorce Ann Eliza Yiverett, was read the second time. Mr.
Wyche moved that said bill lie on the table. The question thereon was de-

cided in the negative. Mr. Outlaw moved that it be indefinitely postponed;

which was also negatived. The bill was accordingly put on its passage, and
the question. Shall the said bill pass the second reading? was decided in the

affirmative—yeas 69, nays 59. The yeas and nays demanded by Mr. Wilson.
Those who voted in the affirmative, were Messrs. G. H. Alexander, Allison, Battle, Black«

man, Boddie, Bragg, Burgin, Bynuni, Calvert, Carter, Cherry, Clement, Cloman, Corpening,
Courts, Cromwell, Dodson, Ennett, Grady, Guinn, Hammond, Hardison, R. Jones, Wesley
Jones, Jordan, Kennedy, King, Laspeyre, Latham, Ledfnrd, Leffers, Lilly, Locke, Malloy,
Marsteller, Mixon, Moore, Monk, Montgomery, Muiray, Vi'Cleese, G. S. M'Lean, M'Neill,
Peeples, Phelps, Poindexter, J. VV. Potts, W. Potts, Rand, Raper, Register, Relf'e, Roberts,

Seawell, Sloan, Smallwood, J. L. Smith, Tatham, Taylor, Thomas, Thompson, M'adsworth,
Watson, VVaagh, Welch, West, Whitehurst, Willey, 'Williams—yeas 69.

Those who voted in the negative, were Messrs. R. H. Alexander, Allen, Bareo, Barringer,

Brandon, Brower, Brown, Cansler, Coleman, Gotten, Daniel, Edmonston, Fisher, Foreman,
Foscue, Gillespie, Graham, Grier, Hardee, Hargrove, Harper, Haughton, Hawkins, Henry,
J. Horton, W. Horton, Houlder, Irion, Irvine, Jasper, J. '3. Jones, W.Jones, John U. Jones,

Judkins, Kittrell, Leonard, Long, Lyon, Martin, Mullen, M'Gehee, W. M'Lean, Outlaw,
Pierae, Powell, Pugh, Riddick, Saunderson, Settle, Shepard, Smithwick, Stephens, Stockard,

Tillett, Weaver, Wilson, Wiseman, Wjche, Ziglar— nays 59.

Mr. J. W. Potts moved that the bill be now read a third time. The ques-
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tion tliereon was decided in the affirmative, and the said bill was read the
third time, passed and ordered to be engrossed.

Whereupon the House adjourned until to-morrow morning, 10 o'clock.

Wednesday, November 27, 1833.

Mr.Wyche, from the committee of Finance, to which was referred the

resolution in favor of A. M. Slade, reported tlie same without amendment,
and recommended its passage. The said resolution was read the second
time and passed.

Mr. Bragg presented the following resolution, which was read and adopted:
Jiesolved, Ttiatthis House tender lo the Internal Improvement Convention, now in session

in this city, the use of this Hall, in the afternoon of eucli day during their session, and that the
speaker be requested forthwith to communicate this resolution lo (he president of that body.

The speaker laid before the House a report from the commissioners ap-
pointed by the act of the last session of the General Assembly, for the pur-
pose of rebuilding the capitol. The said report Avas read, and, on motion
of Mr. Fisher, ordered that it be transmitted to the Senate, with a proposition

that a joint select committee be raised on the subject of the public buildings,

and that the said report be referred to such committee.

Mr. John B. Jones presented a resolution in favor of Isaac Baxter, sheriff

of Currituck countyj which was read the first time and passed, and, on Mr.
Jones' motion, referred to the committee of Claims.

On motion of Mr. Guinn,
Jiesolved, That the joint select committee raised to inquire into the expediency of selling the

Cherokee lands, be instructed to inquire into the expediency of reducing the tegular prices

fixed upon the difl'erent qualities ot the said land that has been surveyed; and that they be
further instructed to inquire into the expediency of subjecting the unsurveyed lauds to entry;
and that they report by bill or otherwise.

Mr. King presented the petition of Mary Sloan, widow of the late Capt.

John Sloan, of Iredell county, praying that she be allowed a pension on ac-

count of the revolutionary services of her said husband. The said petition

was, on Mr. King's motion, referred to the committee of Claims.

Mr. Barringer, from the committee on the Judiciary, to which was referred

the bill to authorise the County Court of Onslow to transcribe certain re-

cords, reported that the object sought to be attained by the said bill, has

been already provided for by law, and recommended that said bill be re-

jected. The bill was thereupon read the third time and rejected.

Mr. Barringer, from the same committee, to which was referred the reso-

tion instructing them to inquire into the expediency of amending the act of

1826, making compensation to coroners in certain cases, reported a bill con-

cerning coroner^' fees: which Avas read the first time and passed.

Mr. Guthrie, from the joint select committee to which was referred the

resolution directing them to inquire whether the public printing cannot be

done on terms more advantageous to the State, reported that, in the opinion

of the committee, the price already paid for the work is sufficiently low, and

asked to be' discharged from the further consideration of the subject. The
report was concurred in.

Mr. Moore presented a bill to provide for the better administration of jus-

tice in the county of Rutherford; Mr. Calvert, a bill to incorporate the

Northampton Independent Volunteers; Mr. Corpening, a bill to authorise

AVilliam A. Erwin to establisth a ferry across the Catawba river, in Burke
county; Mr. J. L. Smith, a bill to re-appoint trustees for Green Hill Acade-
my, in Haywood county; Mr. CIei:>ient, abill directing the manner in which
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constables shall be appointed in this State; and Mr. Jordan, abiU to amend
an act, passed in the year 1782, entitled an act for giving an equity jurisdic-

tion to the Superior Courts. These bills M'^ere severally read the first time
and passed, and the last named bill was, on motion of Mr. Jordan, referred

to the committee on the Judiciary.

Mr. Blackman obtained leave of absence from the service of the House
after this day, for the remainder of the week.
A message from the Senate, informing that they had passed the following

engrossed bill, viz. A bill concerning the beach and marshy lands lying in

the county of Currituck, and asking the concurrence of this House. The
said bill was read the first time and passed, and, on Mr. Outlaw's motion,
referred to the committee on Private Bills.

A message from the Senate, informing that Messrs. Montgomery, She-
rard, Lindsey, Vann and Wilder compose, on the part of the Senate, the
joint select cominittee on the subject of the public printing.

A message from the Senate, agreeing to the proposition of this House,
that the message of his Excellency the Governor, dated the 25th inst. be
referred to the joint select committee on the subject of Convention and
changino; the Constitution of the State.

Mr. Foscue presented the following resolution, which was read and re-

jected:
Resolved, That the committee on the Judiciary be instructed to inquire into the expediency

of so amending the law, as to prsvide that all persons now exempt from working on the pub-
lic roads, be also exempt from serving as overseers on the same.

Mr. Tillett presented a bill requiring the register and clerks of Camden
county to keep their offices at the Court House; which was read the first

time and passed.

The resolution in favor of Archibald Campbell, of Cumberland county;

the bill to prevent obstructions in First Broad river, in the county of Ruth-
erford; the bill making compensation to the jurors of the Superior Courts of

Haywood county; the bill authorising the register of Buncombe county to

appoint a deputy; the bill to alter the times of holding two of the Courts of

Pleas and Quarter Sessions of the county of Macon; and the bill to incor-

porate the Farmers' Library Association, in the county of Chatham, were
severally read the second time andfpassed.

The bill to extend the provisions of an act, passed at the last session of the

General Assembly, chapter 53d, entitled an act to authorise the removal of

the buildings on the public land in the town of Franklin; and the bill to in-

corporate the trustees of New Hanover Academy, in the county of New
Hanover, were severally read the third time and passed, and ordered to be

engrossed.

The engrossed bill to amend an act, passed in the year 1829, entitled an
act for the protection of the bridge erected across Scuppernong river, at

Columbia, in Tyrrell county, was read the third time, passed, and ordered

to be enrolled.

The bill to reduce the salaries of the Supreme Court Judges, was, on mo-
tion of Mr. Guthrie, laid on the table.

The bill to authorise Laxton Lynch to erect two gates in Rutherford

county, was, on motion of Mr. Irvine, referred to the committee on Propo-

sitions and Grievances.

The bill to emancipate Joe, a slave, was read the second time and passed.
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On motion of Mr. Seawell,
Kssolved, Tliat the comni;ttee on Internal Improvement be instructed to inquire into the

vprauticabilitv of fJrainini; either in part or the whole of the swamp lands within the Slate, and
if deemed practicable, the pi'obabie cost and expediency of etteciing the same; also to ascertain

tis far as luay be within its conliolj any iiiforriKition in relation to tlie probable value ot said

lands, when reclaimed; and that they re[)0rt to tliis Mouse by bill or otherwise.

The resignations of I'homas G.Whi taker, as colonel of the 35th regiment

of militia, and of William 11. Kerr, as brigadier general of the 7th brigade

of the militia of this State, were presented, read and accepted.

The bill to emancipate Joe, a slave, was read the third time and passed,

and ordered to be engrossed—yeas 72, nays 51. The yeas and nays de-

manded by Mr. John B. Jones.
Those who voted in the affirmative, were Messrs. R. 11. Alexander, Allison, Barringer,

'Brandon, Brower, Burgin, Carter, Clement, Cloman, Coleman, Cnrpening, Calvert, Cansler,

Gotten, Courts, Daniel, Ennett, Fisher, Gillespie, Guthrie, (iuinn, ilardee, Hardison, Har-
grove, Hawkins, J. Horlon, VV. Horton, Irion, Irvine, W. .lones, J. U. Jones, .lor<lan, Ken-
nedy, King, Kittrell, Latli&m, Ledford, Letters, Lilly, Locke, Long, Lyon, Malloy, Aiarstel-

ler, Martin, Monk, Montgomery, M'Gehee, VV. M'Lean, G. S. M'Lean, M'Neill, Phelps,
Poindexter, W. Potts, Pugh, Register, Riddick, Roberts, Seawell, Sloan, Smallwood, Smith,
Smithwick, Tatliam, Thomas, Wadsworth, Watson, Waugh, Weaver, West, Whiteliurst,

Williams—yeas 72.

Those who voted in the negative, were Messrs. G. II. Alexander, Allen, Rarco, Battle,

Boddie, Bragg, Brown, Bynum, Cherry, Cromwell, Dodson, Edmonston, Foreman, Foscue,
Grady, Graham, Hammond, Harper, Haughton, Henry, Houlder, Jasper, J. B. Jones, R.Jones
Wesley Jones, Judkins, Leonard, Mackhn, Mixon, Mullen, Murray, M'Cleese, M'Leod,
Outlaw, Peeples, Pierse, J. W. Potts, Rand, Raper, Relfe, Sanderson, Settle, Stephens, Stock-
ard, Taylor, Thompson, Tillett, Willey, Wilson, Wyche, Ziglar—nays 51.

The House then adjourned until to-morrow morning, 10 o'clock

Thuorsday, November £8, 1833.

A message From the Senate, informing that Messrs. Sherard and Stone
attend this House to conduct, on the part of the Senate, the balloting for

a Governor of the State for the ensuing year. Ordered that Messrs. Gra-
ham and Wilson superintend said balloting on behalf of the Commons.
On motion of Mr. J. D. Jones,
Rea-olved, That the committee on the Currency be instructed to inquire into the expedi-

'EDcy ol rechartering the Bank of Cape Fear.

Mr. Barringer, from the committee on the Judiciary, to which was re-

ferred the bill to prevent justices of the peace from issuing a capias ad
satisfaciendum on the judgment of a justice of the peace, until the return,

no property is made, reported unfavorably thereon. Mr. Outlaw moved
that the bill lie on the table and be printed. The question thereon was de-
cided in the negative. Mr. Poindexter moved that it be indefinitely post-

poned. This question was decided in the affirmative—yeas €2, nays 42.

The yeas and nays called for by Mr. Wiseman.
Those who voted in the affirmative, were Messrs. R. H. Alexander, Allen. Allison, Bar-

ringer, Battle, Boddie, Bragg, Brandon, Brower, Brown, Bynum, Cansler, Cherry, Cole-
man, Corpening, Cromwell, Dodson, Ennett, Foreman, Foscue, Gillespie, Grady, Grier,
Guinn, Hammond, Hardee, Hargrove, Harper, Haughton, Hawkins, Henry, J. Horton, Houl-
der, Irion, Irvine, R. Jones, J. D. Jones, Jordan, Judkins, Kennedy, Kittrell, Latham, Lef-
fers, Lilly, Locke, Long, Lyon, Macklin, Malloy, Marsteller, Martin, Mixon, Monk, Mont-
gomery, M'Gehee, W. M'Leati, G. S. M'Lean, M'Leod, Peeples, Poindexter, J. W. Potts,
Powell, Pugh, Rand, Register, Roberts, Settle, Shepard, Stephens, Stockard, Talhara, Tay-
lor, Thomas, Thompson, Watson, Waugh, Weaver, West, Whitehurst, Williams, Wyche,
Ziglar—yeas 82.

Those who voted in the negative, were Messrs. G. H. Alexander, Barco, Calvert, Carter,
Cloman, Gotten, Daciel, Edmonston, Fisher, Guthrie, Hardison, W. Horton, Jasper, J. B.
Jones, Wm. Jones, King, Ledford, Leonard, Moore, Mullen, Murray, M'Cleese, M'Neill,
Outlaw, Phelps, Pierse, VV. Potts, Raper, Relfe, Riddick, Saunderson, Seawell, Sloan,
Smallwood, J. L. Smith, Sraithwjck, Tillett, Wadsworth, Welch, Willey, Wilson, Wise-
man—nays 43.
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A message from the Senate, agreeing to the proposition of this House of

the 23rd instant, to ballot this day for a Judge of the Supreme Court, and
informino; that Messrs. ]!-<T?.tthews and Ilo^anform their ballotin"; commit-
tee. Ordered that Mes- 1 s. J.. B. Jones and Waugh superintend said bal-

loting on behalf of the Commons.
The speaker laid before the House a communication from his Excellen-

cy Governor Swain, as President of the Internal Improvement Conven-
tion, accepting, on behalf of that body, the tender made them of the use of

this Hall.

Mr. Graham, from the committee appointed to conduct the balloting for

a Governor of the State for the ensuing year, reported ,that David L.

.

Swain had received a majority of the whole number of votes, and was duly
elected. The report was concurred in.

On motion of Mr. Graham, ordered that a message be sent to the Se-
nate, proposing that a joint select committee, of two persons on the part

of each House, be appointed, to wait upon his Excellency the Governor e-

lect, inform him of his election, and learn at what time it v/ill be most a-

greeable for him to take the oaths of office.

Mr. Battle presented the petitions of sundry citizens of the county of
Franklin, praying the incorporation of a compai^y, for the purpose of con-

structing a Rail Road from the Roanoke river through said county. The
said petition was, on Mr. Battle's motion, referred to the committee on In-

ternal Improvements.
Mr. Daniel, from tlie committee of Claims, to which was referred the

resolution in favor of Isaac Baxter, sheriflTof Currituck county, reported'

the saine with an amendm.ent. The amendment was concurred in, and
the resolution, as amended, was read the second time and passed.

Mr. Daniel, from the same commitiee, to which was referred the peti-

tion of Mary Sloan, of Iredell county, reported a resolution in favor of

Mary Sloan, widow of Capt. John Sloanj which was read the first time and.

passed.

Mr. Guthrie presented a resolution in favor of George R. Griffith;

wEich was read the first time and passed, and referred, on Mr. Guthrie's

motion, to the committee of Claims.

Mr. John D. Jones, from the balloting; committee for a Judsie of the Su-
preme Court of this State, reported that William Gaston, of Newbern,.
had received a majority of the whole number of votes, and was duly elect-

ed. The report was concurred in.

Mr. M'Cleese, from the committee on Private Bills, to which was re-

ferred the engrossed bill to abolish the office of county trustee in the coun-

ties of Nash, Columbus and Pasquotank, reported the same without a-

mendment. The said bill was read the second time, amended on the se-

veral motions of Messrs. J. B. Jones, Laspeyre and M'Cleese, by adding
the counties of Currituck, Brunswick and Tyi-rell after Pasquotank, and'

passed.

Mr. M'Cleese, from the same committee, to which was referred the bill,

concerning the beach and marshy lands lying in the county of Currituck,"

reported the same ^\ithout amendment. The ?aid bill was thereupon read
the second time and passed.
On motion of Mr. Fisher,

Resob/ed, That the commiltee on Public Buildiitgs be instructed to inquire into the pi'e-
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«ent state of the contract heretofore made with the sculptor, Ball Hughes, for repairing the
«tatue of Washington; also into tlie condition ot the statue, and what disposition had best

be made of it; and that they have leave to report by bill or otherwise.

On motion of Mr. Wyche,
Reeolsed, That the committee on the Judiciary inquire into the expediency of providing

hy law for the appointment of registers, when vacancies shall occur in that office belweea
terms of the Courts of fleas and Quarter Sessions; and that they report by bill or otherwise.

Mr. M'Neill presented the certificate of the County Court of Cumber-
land in favor of Ann Morrison, allowing her a pension of forty dollars for

the ensuing year; which was read and ordered to be countersigned by the

speaker of this House.
Mr. Guthrie presented the petition of sundry citizens of the county of

Chatham, praying that Daniel Murray, of said county, be restored to the

privileges of a citizen, forfeited on a conviction for grand larceny. The
petition was, on Mr. Guthrie's motion, referred to the committee on Pro-
positions and Grievances.

The bill to re-appoint trustees for Green Hill Academy, in the county of

Haywood; and the^bill to alter the times of holding two of the Courts of Pleas

and Quarter Sessions of the county of Macon, were read the second and
third times, passed, and ordered to be engrossed.

The engrossed bill to make compensation to the jurors of the Superior

Courts of Haywood county; and the engrossed bill to incorporate the Far-

mers' Library Association, in the county of Chatham, were severally read

the third time, passed, and ordered to be enrolled.

Mr. Fisher presented a memorial from Henry Reagan and Asa Delozier,

citizens of Tennessee, conveying to the Legislature the information of

their having discovered an extensive and valuable silver mine on the State

lands near the Tennessee line, and praying compensation for making
known their discovery. The petition was read, and, on Mr. Fisher's mo-
tion, it was ordered that it be sent to the Senate, with a proposition that

it be referred to a joint select committee of five persons on the part of each
House.
The House then adjourned until to-morrow morning, 10 o'clock.

Friday, November 29, 1853.

Sipha Smith, one of the members elect from the county of Hertford, ap-

peared, produced his credentials, was qualified, and took his seat,

Mr. Waugh presented a bill to establish Franklin Academy, in the

county of Surry, and incorporate the trustees thereof; which was read the

first time and passed.

The House then adjourned until to-morrow morning, 10 o'clock.

Saturday, November 30, 1833.

A message from the Senate, agreeing to the proposition of this House, to

raise a joint select committee, consisting of two members on the part of

each House, to wait upon his Excellency the Governor elect, and to in-

form him of his election, and learn at what time it will be agreeable to

him to take the oaths of office; and informing that Messrs. Sherard and
Stone compose said committee on their part. Ordered that Messrs. Gra-
ham and Wilson form this committee on behalf of the Commons.
A message from the Senate, agreeing to the proposition of this House

that the report of the commissioners for rebuilding the Capitol be referred
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to a joinl select committee to be raised on the subject of the Public Build-

ings; and informing that Messrs Jones, Moore, Spaight, Hogan and Hin-
ton compose this committee on their part. Ordered that Messrs. Fisher,

Rand, M'Leod, Marsteller and Daniel form this committee on the part of

the Commons.
A message from the Senate, informing that they had passed the engrossed

bill to incorporate Morven Academy, in the county of Anson, with an a-

mendment, and asking the concurrence of this House. The amendment
was read and concurred in.

Received from the Senate the certificate of the County Court of Cum-
berland in favor of Izabella Campbell, a State pensioner, countersigned

by the speaker of the Senate.

On motion of Mr. Wyche,
Resolved, That the committee on the Judiciary inquire how much of the salary of the late

Chief Justice Heoderson is due for the present year; and that they report by bill or other-

wise.

Mr. Calvert obtained leave of absence from the service of the House
from and after this day until Thursday next.

A message from the Senate, proposing that the two Houses ballot imme-
diately for a public printer. The proposition was agreed to, and Messrs.

Pugh and Wesley Jones appointed a committee to conduct said balloting.

A message from the Senate, informing that Messrs. H. Skinner and Hall

compose this committee on their part.

A message frotn the Senate, informing that they had passed the engross-

ed resolution to order the Secretary to grant a patent to William Ferrand,

of the county of Onslow, and asking the concurrence of this House. The
said resolution was read and adopted, and ordered to be enrolled.

A message from the Senate, informing that they had passed the engross-

ed bill to incorporate Silvester Academy, in the county of Moore, and to

appoint the trustees thereof, and asking the concurrence of this House.

—

The said bill was read the first time and passed.

Mr. Bragg presented a bill to incorporate the Greensville and Roanoke
Rail Road Company; which was read the first time, passed, and, on mo-
tion of Mr. Long, ordered to be printed and referred to the committee on
Internal Improvement.
Mr. Weaver presented a bill for the better regulation of the militia of

Buncombe county; Avhich was read the first time and passed.

Received from David L. Swain, as President of the Internal Improve-
ment Convention now in session in this city, by Mr. Edward Winslow,
the Secretary of said Convention, the following communication:

To the General Jlssembly ofJVorth Carolina:

GENTtEMEw:—In compliance with the accompanying resolution of the Internal Improve-
ment Convention now in session, I have the honor to state, that, should it meet the approba-
tion of the General Assembly, the Convention will, at one o'clock, P. M, wait upon your
honorable body, and respectfully submit for your consideration the result of their delibera-

tlGns.

I am, gentlemen, &c. ha. &c.
D. L. SWAIN, Prest.

Not. .30, 1833.

On the reading of this communication, it was, on Mr. Long's motion, or-

dered that a message be sent to the Senate, proposing that a joint select

committee, oftwo persons from each House, be appointed to wait upon the
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President of the Convention, and inform him of the readiness of the two
Houses to receive that body in the Commons Hall, at one o'clock this day,

and to receive any cummuuication which the Convention may see proper to

submit. A message from the Senate, acquiescing in this proposition, and
informing that Messrs. Hinton and Jones form their bi'anch of the commit-
tee. Ordered that Messrs. Long and M'Leod compose this committee on
behalf of the Commons.
Mr. J. Horton presented a bill to prevent obstructing the passage of fish

up New liver, in the county of Ashe; Mr. Brandon, a bill to amend an act,

passed in the year 1826, chapter 125, entitled an act to regulate the time

of appointing overseers of roads in the county of Anson; Mr. Gillespie, a
bill to prevent obstructions to the run of Rock Fish creek, in Duplin coun-

ty; Mr. Whitehurst, a bill concerning the building of a court house in Car-

teret county; Mr. King, a bill to incorporate the Iredell Union Troopers;

Mr. Pierse, a bill allowing constables one dollar for executing State war-
rants; and Mr. Pierse, a resolution in favor of Richard H. Weaver.

—

These bills and resolution were read severally the first time and passed.

Mr. Pugh, from the committee to conduct the balloting for public printer,

reported that no one had received a majority of the whole number of votes,

and that there was no election. The report was concurred in, and, on mo-
tion of Mr. Battle, ordered that a m.essage be sent to the Senate, proposing

that another balloting be had immediately. A message from the Senate,

agreeing to this proposition, and informing that Messrs. Moye of Pitt and
Gavin form their balloting committee. Ordered that Messrs. Battle and
Guthrie superintend the balloting on the part of this House.
On motion of Mr. Seawell,
Resolved, That the committee on the Judiciary be instructed to inquire into the expedien-

cy of dividing the State into seven judicial circuits, whereby the evil attending the present
arrangement of the judicial districts shall be remedied, more especialty the great inconve-
nience existing in the mountain or sixth judicial district.

On motion of Mr. Outlaw,
Resohed, That the committee on Finance be instructed to inquire whether the present tax

on pedlars is sufficient, and if so, what amendments in the present laws are necessary to se-

cure its collection.

Mr. Guthrie, from the committee appointed to conduct the balloting for

a public printer, reported that Lawrence & Lemay had received a majority

of the whole number of votes, and were duly elected. The report was
concurred in.

Mr. Grier presented the certificate of the clerk of the County Court of

Mecklenburg in favor of Martha Thompson, a State pensioner, allowing

her the sum of fifty dollars for the ensuing year; which was read and or-

dered to be countersigned by the speaker of this House.
Mr. Waugh presented a bill to provide for the collection of debts when

there is no visible property; which was read the first time and passed, and,

on Mr. Waugh's motion, referred to the committee on the Judiciary.

Mr. Long presented a bill to ascertain the amount of exports raised in

the State for one year, and for other purposes; which was read the first

time and passed, and, on Mr. Long's motion, referred to the committee on
Internal Improvement.
Mr. Peeples presented a bill in relation to the independent or volunteer

companies formed out of the 57th and 58th regiments of militia in Guilford

county; which was read the first time and passed, and, on motion of Mr.
Marsteller, referred to the committee on Military Affairs.
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Mr. Williams presented a bill to alter the names of John, Lucy and
Jesse M'Henry, illegitimate children of Dickinson Mask, of Richmond
county, and to legitimate them; which was read the first time and passed,

and, on motion of Mr. Jordan, referred to the committee on Private Bills.

Mr. J. D. Jones presented a bill to incorporate the Ladies' Working
Society of St. James' Church, in the town of Wilmington; Mr. Guthrie, a
bill concerning the poor of the county of Chatham; and Blr. Martin, a bill

to repeal an act, passed in the year 1818, entitled an act fixing the sum
hereafter to be paid to the State for vacant lands. These bills were seve-

rally read the first time and passed.

Mr. Marsteller presented a bill to repeal and amend part of an act, pass-

ed at the last session of the General Assembly, entitled an act to amend
the militia laws; which was read the first time and passed, and, on motion
of Mr. Marsteller, referred to the committee on Military Affairs.

A message from the Senate, informing that they had passed the engross-

ed bill to legitimate Thomas Pettis Gardner, and asking the concurrence

of this House. The said bill was read the first time and passed, and, on
motion of Mr. Wyche, referred to the committee on Private Bills.

The bill to provide for the better administration of justice in the county
of Rutherford, was, on motion of Mr. Roberts, referred to the committee on
the Judiciary.

The bill authorising the register of Buncombe county to appoint a deputy,

was, on motion of Mr. Wyche, referred to the committee on the Judiciary.

The bill directing the manner in which constables shall be elected in this

State, was referred to a select committee, consisting of Messrs. Clement,
Saunderson, Brower, Cansler and Daniel, and ordered to be printed.

The bill to incorporate the Northampton Independent Volunteers; the

bill I'equiring the register and clerks of Camden county to keep their offices

at the Court House; the bill to authorise William A. Erwin to establish a
ferry across the Catawba river, in Burke county; the bill to establish Frank-
lin Academy, in the county of Surry, and incorporate the trustees thereof:

and the resolution in favor of Mai-y Sloan, widow of Capt. John Sloan, were
severally read the second time and passed.

The bill to abolish the office of county trustee in the counties of Nash,
Columbus, Pasquotank, Currituck, Brunswick and Tyrrell, was read the
third time and passed. Ordered that the concurrence of the Senate be ask-

ed in the amendment heretofore made.
The resolution in favor of Alfred M. Slade, v/as read the third time,

passed, and ordered to be engrossed.

The engrossed bill concerning the beach and marshy lands lying in the

county of Currituck; also the engrossed bill to prevent obstructions in First

Broad i-iver, in the county of Rutherford; also the engrossed resolution in

favor of Archibald Campbell, of Cumberland county; and the engrossed

resolution in favor of Isaac Baxter, sheriff of Currituck county, were seve-

rally read the third time, passsed, and ordered to be enrolled.

The resignation of W^illiam White, as a justice of the peace of the county
of Currituck, was presented, read and accepted.

The resignations of Thomas W. Norman, as brigadier general of the 3d
division and 16th brigade of the militia, and of David Dellinger, as a jus-

tice of the peace of the county of Lincoln, received from the Senate, were
read and accepted.
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In pursuance of arrangements already noticed, the Senate, in coTftplIance

with the invitation of the Commons, assembled in their Hall, when the two
branches of the Legislature received in a body the Internal Improvement
Convention assembled in this city, Avhen his Excellency David L. Swain,
as president of that body, submitted, on their behalf, a memorial to the

Legislature. The memorial was read by the Hon. Robert Strange, and,,

upon the withdrawal from the Hall of the Convention and the Senate, it

was, on motion of Mr, Seawell, ordered that the memorial be transmitted

to the Senate, and that it be printed, ten copies for each member of the

General Assembly.
The speaker laid before the House the annual report of the Adjutant

General of the militiaj which, on motion of Mr. Marsteller, was ordered tO'

be sent to the Senate, with a proposition that it be referred to the committee
on Military Aftairs and be pi'inted.

Whereupon the House adjourned until Monday morning, 10 o'clock.

Monday, December 2, 1855.

On motion of Mr. Seawell, ordered that a message be sent to the Senate,-

proposing that the memorial submitted to the Legislature on Saturday last,.

by the Convention on Internal Improvements, be referred to a joint select

committee of five persons on the part of each House.
On motion of Mr. M'Gehee, ordered that a message be sent to the Senate,

proposing that the two Houses ballot immediately for a major general of the

third division of militia, and informing that Memucan Hunt and Hudson M»
Cave are in nomination for the appointment.

On motion of Mr. Cansler,
Jtesolved, That the committee on the Judiciary be instructed to inquire into the expediency

of vesting the power in the County Courts to authorise the erection of gates across the public
roads in their respective counties^ and that they report by bilf or otherwise.

On motion of Mr. Wilson, ordered that a message be sent to the Senate,

proposing that the iwo Houses ballot immediately for a brigadier general of

the 18th brigade and first division, and informing that Samuel T. Sawyer is

nominated for the appointment.

The certificate of the County Court of Cumberland, in favor ofAnn Mor-
rison, a State pensioner, was received from the Senate, countersigned by
the speaker of that body.

Mr. Guinn presented a resolution directing a copy to be made of the map
of the Cherokee landsj which Avas read the first time and passed, and, on
motion of Mr. Guinn, referred to the committee on the Cherokee lands.

Mr. Wyche presented a petition from sundry citizens ot the State of North
Carolina, natives of France, praying that by law they may be allowed to

hold and transmit real estate. The said petition was, on motion of Mr*
Wyche, ordered to be referred to a select committee, consisting of Messrs.

W3xhe, Battle, W. Horton, Raper and Graham.
A message from the Senate, informing that they had passed the engrossed

bill to extend the provisions of an act, passed at the last session of the Ge-
neral Assembly, chapter 53d, entitled an act to authorise the removal of

buildings on the public lands in the town of Franklin, with an amendment,
and asking tKe concurrence of this House. The amendment was concur-f

red in.

A message from the Senate, informing that they had passed the engrossed
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bill to authorise Jeremiah Ingram, of the county of Anson, to erect a gate

across the road leading from Wadesborough to Stanback's Ferry, on Pedee
river, and asking the concurrence of this House. The said bill was read
the first time and passed,

A message from the Senate, agreeing to the proposition of this House to

refer the petition of Henry Reagan and Asa Delozier, on the subject of a
silver mine on the lands of the State, to a joint select committee, and in-

forming that Messrs. Mebane, Kerr, Elliott, Burns and .Stedman form the

committee on behalf of the Senate. Ordered that Messrs. Fisher, Henry,
Thomas, G. H. Alexander and Sloan form said committee on behalf of the

Commons.
The resolution in favor of Mary Sloan, widow of Capt. John Sloan, was,

on motion of Mr. King, referred to the committee of Claims.

Received from his Excellency the Governor, by his Private Secretary, a
communication relating to the suits which had been instituted by Latimer
and others, against individuals in Haywood and Macon counties, in the

Circuit Court of the United States for the district of North Carolinaj which
was read, and, on motion of Mr.Wyche, ordered to be sent to the Se-
nate, with a proposition to refer it to the joint select committee on the Che-
rokee lands.

Mr. Guthrie presented a bill to alter and amend the Judiciary system of

the State of North Carolina; which was read the first time and passed, and,

on motion of Mr.Wyche, ordered that it lie on the table and be printed.

Mr. Cherry presented a bill to prohibit the justices of the Court of Pleas

and Quarter Sessions of the county of Pitt from allowing extra service

money to the county officers; Mr. Murray, a bill directing the Judges of

the Superior Courts of Hyde county not to take up State cases before the

Thursday of court week; and Mr. Tillett, a bill authorising the erection of

a fire proof house in Camden county. These bills were read the first time

and passed.

On motion of Mr. Ziglar,

Resolved, That the comraitiee on Military Affairs inquire into the expediency of providing

by law, that aU major and brigadier generals shall review their regiments at their usual places

ot mustering.

The bill to prevent obstructing the passage of fish up New river, in the

county of Ashe; and the resolution in favor of Richard H. Weaver, v/ere

read the second time and passed.

The bill to incorporate the Ladies' Working Society of St. James' Church,

in the town of Wilmington; the bill to amend an act, passed in the year

1826, chapter 123, entitled an act to regulate the time ofappointing overseers

of roads in the county of Anson; the bill concerning the poor of the county
of Chatham; the bill concerning the bui; ding of a Court House in Carteret

county; the bill to incorporate the Iredell Union Troopers; and the bill for

the better regulation of the militia of Buncombe county, were severally read

the.second and third times, passed, and ordered to be engrossed.

The bill to establish Franklin Academy, in the county of Surry, and'in-

corporate the trustees thereof; the bill to authorise William A. Erwin to

establish a ferry across Catawba river, in Burke county; the bill requiring

the register and clerks of Camden county to keep their offices at the Court
House; and the bill to incorporate the Northampton Independent Volun-

teers, were severally read the third time, passed, and ordered to be en-

grossed. • 21
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Mr. Fisher presented a bill to extend the time for registering grants and
mesne conveyances, powers of attorney, bills of sale and deeds of giftj

which was read the first time and passed, and, on motion of Mr.Wyche,
referred to the committee on the Judiciary.

The engrossed bill to incorporate Sylvester Academy, in the county of

Moore, and to appoint the trustees thereof, was read the second and third

times, passed, and ordered to be enrolled.

On motion of Mr. Poindexter, the bill to repeal an act, passed in the

year 1818, entitled an act fixing the sum hereafter to be paid to the State

for vacant lands, was referred to the committee of Finance.

The bill to prevent obstructions to the run of Rocktish creek, in Duplin
county, Avas read the second time, amended on the motion of Mr. Battle, and
passed.

On motion of Mr, Graham, ordered that the bill to repeal an act, passed
at the last session of the General Assembly, chapter 1st, entitled an act to

establish the Bank of North Carolina, be referred to the committee on the

Currency and Banks.
The resignation of Micajah Forkner, a justice of the peace of the county

of Surry, was presented, read and accepted.

The resignations of H. E. Lewis, of Tyrrell, and M. Petteway, of Onslow
county, justices of the peace, received from the Senate, were read and ac-

cepted.

The bill allowing constables one dollar for executing State warrants, was
read the second time, and, on motion of Mr. Edmonston, postponed inde-

finitely—yeas 99, nays 29. The yeas and nays demanded by Mr. Wiseman.
Those wlio voted in the affirmative, were Messrs. Allen. Allison, Uallle, Boddie, Hragg,

Brow«r, Brown, Kurgin, ByHuni, Carter, Cherry, Clement, Cloman, Coritenin^, Colt^u,
Courts, Cromwell, Dar.iel, Dodsoii, Ednionslon, Fisher, Foreman, Foscue, Gillespie, Grady,
Graham, Hammond, Hardee, Hargrove, Harper, Haughton, Hawkins, Henry, J. Horlon, W.
Horton, Houlder, Irion, Irvine, .). l^. Jones, \V. Jones, It. Jones, Wesley Jones, J D.Jones,
Jordan, Judkins, Kennedy, King, Latham, Ledford, Leonard, Lilly, Locke, Long, Lyon,
Malloy, Martin, Mixon, Monk, Montgomery, Mullen, Murray, M'Gehee, W. M'Lean, G. S.

M'Lean, M'Leod, M'Neill, Outlaw, Peeple's, J. W. Potts, W. Potts, Powell, Pugh, Hand,
Register, Relt'c, Settle, Shepard, Sloan, Smallwood, J. L. Smith, S. Smith, Sniithwick, Ste-

phens, Stockard, Taiham, Taylor, Thomas, 'l"hompson,^Vadsworth, Watson, VVaugh, Weaver,
Welch, West, Whitehurst, Williams, Wilson, W^clie, Ziglar—yeas 99.

Those who voted in the negative, were Messrs. 11. H. Alexander, G. H. Alexander, Barco,
Barringcr, Brandon, Caivsler, Coleman, Ennett, Grier, Guinn, Hardison, Jasper, Kitlrell, Las-
peyre, LefTers, Marsteller, Moore, M'Cleese, Phelps, Pier«e, Poindexter, Raper, lliddick,

•Roberts, Saunderson, Seawell, Tillett, Willey, \\iseman—nays 29.

The House then adjourned until to-morrow morning, 10 o'clock.

Tuesday, December 3, 1833.

Mr. Martin presented the petition of sundry citizens of Wilkes county,

praying the incorporation of a volunteer company of Riflemen in said countyj

which was referred, on Mr. Martin's motion, to the committee on Military

Affairs.

Mr. Barringer, from the committee on the Judiciary, to which the subject

had been referred, reported a bill concerning the appointment of registers

in certain cases; whicfi was read the first time and passed.

Mr. Barringer, from the same committee, to which was referred the en-

grossed bill authorising the register of Buncombe county to appoint a de-

puty, reported that, by law, all ministerial ofiicers of the courts have the

right to act by deputy, and that legislation on the subject is unnecessary.

The said bill was thereupon read the third time and rejected.



JOURNAL OF TH£ HOUSE OF COMMON'S.

Mr. Sloan presented the petition of sundry citizens of Sampson count
praying the passing of a law compelling the owners of tame deer to kee^
them confinctl in parks or enclosures. The said petition was read, and, on
Mr. Sloan's motion, referred to the committee on Agriculture.

Mr. Graliam, from the joint select committee heretofore appointed upon
that subject, reported that his Excellency David L. Swain, tiie Governor
elect, would, on Friday next, wait on the two branches of the General As-
sembly for the purpose of taking the oaths prescribed by law for his quali-

fication.

Mr. Edmonston presented a bill reducing the fees of the Secretary of

State; and Mr. M'Neill, a bill fixing a uniform mode of assessment of the

real estate, with the improvements thereon. These bills were read the

_ first time and passed, and the last named bill was, on motion of Mr. Cle-

!

ment, referred to the committee of Finance.

Mr. Jordan presented a bill to subject the legacies, distributive shares,

! devices and undivided interest in real estates of absconding or removed
debtors to attachment: and Mr. Battle, a bill concerning official and other

public bonds. These bills were read the first time, and, on motion, refer-

^ red to the committee on the Judiciary.

On motion of Mr. Jordan, ordered that a message be sent to tlie Senate,

informing that the name of John D. Pipkin, of Gates county, is added to

the nomination for brigadier general of the 18th brigade and first division,

Mr. Phelps presented a bill concerning the poor of Washington county;

Mr. Lyon, a bill to prevent the falling of timber in or obstructing the run
of Ellis's creek, in Bladen county; and Mr. Houlder, a bill to amend the

law of distribution of personal estate. These bills were read the first time
and passed, and the last named bill, on Mr. Moulder's motion, referred to

,
the committee on the Judiciary.

A message from the Senate, agreeing to the proposition of this House,
that the annual report of the Adjutant General be printed, and that it be
referred to the joint select committee on Military Affairs.

A message from the Senate, agreeing to the proposition of th.is House,
that the memorial of the Convention on the subject of Internal Improve-
ments be printed, ten copies for each member of the Legislature, and that

it be referred to a joint select committee of five on the part of each House,
and informing that Messrs. Hinton, Edwards, Skinner of Pasquotank, She-

rard and Foy form their branch of said committee. Ordered that Messrs.

Shepard, Seawell, M'Gehee, Burgin and R. H. Alexander compose this

committee on behalf of the Commons.
A message from the Senate, agreeing to the amendment proposed by this

House to the engrossed bill to abolish the office of county trustee in the

counties of Nash, Columbus and Pasquotank. Ordered that said bill be
enrolled.

Received from the Senate the pension certificate of Martha Thompson,
of Mecklenburg county, countersigned by the speaker of that body.

Received from the Senate the certificates of the County Court of Cra-
ven in favor of Thomas Ewell and Christopher Bexley, State pensioners,

allowing them the sum of fifty dollars each. The same were read a.nd or^

dered to be countersigned by the speaker of this House and ret'imed tt5-

the Senate.
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If Received from tlie Senate the certificate of the County Court of Craven
in favor of John Rhem, allowing him a pension of one hundred dollars for

the ensuing year, countersigned by the speaker of that body. The same
was ordered to be countersigned by the speaker of this House, and returned

to the Senate.

A message from the Senate, informing that they had passed the engrossed

bill to restore to credit Isaac Weston, of Duplin county, and asking the

concurrence of this House. The said bill was read the first time and
passed.

Mr. M'Cleese presented the petition of many citizens of the county of

Tyrrell, praying that a law be passed regulating fis^hing on the Frying Pan
Shoals, in said county; which was, on motion of Mr. M'Cleese, reiened to

the committee on Propositions and Grievances.

The bill authorising the erection of a fire proof house in Camden county,

was read the second and third times, passed, and ordered to be engrossed.

The bill to prevent obstructing the passage of fish up New river, in the

county of Ashe; the bill to prevent obstructions to the run of Rockfi-sh:

creek, in Duplin county; the resolution in favor of Richard H. Weaver,
were severally read the third time and passed, and ordered to be en-

grossed.

Mr. Weaver presented a bill to establish as a toll bridge the bridge late-

ly erected by James M. Alexander across French Broad river, in Bun-
combe county; Mr. Henry, a bill to establish a toll bridge across French
Broad river, in Buncombe county. These bills were read the first time

and passed, and referred to the committee on Private Bills.

The bill directing the Judges of the Superior Court of Hyde county
not to take up State cases before the Thursday of court week, was, on mo-
tion of Mr. Murraiy, referred to the committee on Private Bills.

Mr. Smithwick, from the committee on Propositions and Grievances, to

which was referred the petition of sundry citizens of Martin county, re-

ported a bill to emancipate Ned Hyman, a slave; which was read the first

time and passed.

Mr. Guinn presented a bill directing the scrolls of the twelfth Congres-
sional district to be hereafter compared in the town of Asheville: and Mr.
Marsteller, a bill to amend an act, passed in the year 1824, chapter 43rd,

entitled an act to amend an act, passed in the year 1819, entitled an act

to annex Smith's Island, at the mouth of Cape Fear river, to the county of

Brunswick, and a part of Eagle's Island to the county of New Hanover.
These bills were read the first time and passed.

Mr. Lyon presented a resolution in favor of Owen Carroll, of Bladen
county; wKich was read the first time and passed, and, on motion of Mr.
M'Leod, referred to the committee of Claims.

Mr. Irion presented the petition of Mary Orran, praying the passing of

a law to secure to her such property as she may hereafter acquire; which
was, on motion of Mr. Poindexter, referred to the committee on Proposi-

tions and Grievances.

The bill to prohibit the justices of the Court of Pleas and Quarter Ses-

sions of the county of Pitt from allowing extra service money to the coun-

ty oflicers, was read the second time and passed. The said bill was, on
motion of Mr. Cherry, again read the thii'd timei v/hen the same was, on
tRotion of Mi% Foreman, indefinitely postponed.
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Mr. Tatham presented a bill authorising Thomas Love and Dilliard

Love, of Macon county, to erect a bridge across Tennessee river, at the

most convenient place at or near where the State i>.ad crosses the same.

This bill was read the first time and passed, and, on Mr. Guinn's moiion,
referred to the committee on the Cherokee Lands.
The bill to authorize Jeremiah Ingram, of the county of Anson, to erect a

gate across the road leading from Wadesborough to Stanback's ferry, on
Peedee river, was, on motion of Mr. Marsteller, laid on the table.

Mr. Kennedy presented a resolution in favor of Stephen Owens, late

sheriff' of the county of Beaufortj which -was read the first time and passed,

and, on Mr. Kennedy's mo'ion, refered to the committee on Claims.

Mr. King presented the petition of sundry citizens of the county of Ire-

dell, praying that Jacob Wicke, of said county, be restored to ci-edit.

The said petition was, on Mr. King's motion, referred to the conanittee on
Propositions and Grievances.

The resignation of Benjamin W. Davis, as a justice of the peace of the

county of Halifax, was pi-esen^ed, read and accepted.

The House then adjourned until to-morrow morning, 10 o'clock.

Wednesday, December 4, 1833.

Mr. Stockard presented a memorial on the subject of Internal Improve-
ments from sundry citizens of the county of Orangej which was, on motion
of Mr. Stockard, referred to the committee on Internal Improvements.

Mr. Courts, from the committee on Propositions and Grievances, to

which was referred the petition of sundry citizens of Chatham county in

favor of Daniel Murray, reported unfavorably thereon, and prayed to be
discharged from the further consideration thereof. The report was con-
curred in.

Mr. Courts, from the same committee, to which was referred the peti-

tion from Cumberland in favor of Thomas, a slave, the property of Daniel
Sutherland, reported unfavorably thereon. The said report was, on mo-
tion of Mr. Jordan, laid on the table.

Mr. Marsteller, from the committee on Military Affairs, to which was
referred the petition from citizens of Wilkes county, concerning the in-

corporation of a Volunteer Company of Riflemen, reported unfavorably

thereon, and asked to be discharged from the further consideration of the

subject. The report was concurred in.

Mr. Marsteller, from the same committee, to which was referred the
bill to repeal and amend an act, passed in the year 1832, chapter 5th, en-

titled an act to amend the militia laws, reported the same with an a-

mendment. The amendment was not agreed to, and, on motion of Mr.
Edmonston, the said bill was indifinitely postponed.

Mr. Barringer, from the committee on the Judiciary, to which Avas re-

ferred the bill concerning official and other public bonds, reported favor-

ably thereon. The said bill was read the second time, amended on Mr.
Battle's motion, and passed.

Mr. Barringer, from the same committee, to which was referred the bill

to amend an act, passed in the year 1782, entitled an act for giving an
equity jurisdiction to the Superior Courts, reported the same with an a-

mendment. The proposed amendment was read and concurred in, and
the bill read the second time and passed.
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^' Mr. Barrlnger, from the same committee, to which was referred a re-

solution upon the subject, reported a bill vesting the power to authorise

the erection of gates across public roads in the several County Courts;
which was read the first time and passed.

Mr. Jordan presented a bill to emancipate Thomas, a slavej and Mr.
Cherry, a bill to alter the name of William Lawrence Cherry, of the
county of Pitt, and to legitimate him. These bills were read the first time
and passed.

A message from the Senate, agreeing to the proposition of this House»
that the communication from his Excellency the Governor on the subject

of the Cherokee lands, be referred to the joint select committee on Chero-
kee Lands.
A message from the Senate, informing that they had passed the following

engrossed bills and resolution, viz. A bill to authorise Nicholson Wash-
ington, of the county of Wayne, to erect a bridge across Neuse river; a bill

to restore to credit John Andrews, of Iredell county; and a resolution in

favor of Elizabeth Forbis, widow of Arthur Forbis, deceased, of Guilford

county. These bills and resolution were read the first time and passed.

A message from the Senate, proposing that the two Houses ballot imme-
diately for a major general of the third division of the militia, and informing

that the name of Richard C. Gotten is added to the nomination. The pro-

position was concurred in, and Messrs. Allison and M'Gehee appointed to

conduct the balloting on the part of the Commons. A message from the

Senate, informing that Messrs. Edwards and Stedman form said committee
on their part.

Mr. Weaver, from the committee on the Cherokee Lands, to which was
referred a resolution directing a copy to be made of ihe map of the Cherokee
lands, reported the same v/ithout amendment. The said resolution was
read the second time and passed.

The bill to emancipate Ned Hyman, a slave, was read the second and
third times, passed, and ordered to be engrossed.

The bill to prevent the falling of timber in, or obstructing the run of El-

lis's creek, in Bladen county, was read the second time, amended on mo-
tion of Mr. Taylor, and passed.

Mr. Battle presented a bill to establish a Literary and Manual Labor
Institution in the county of Wake; and Mr. Hargrove, a bill to incorpo-

rate the Greensborough Academy and Manual Labor School. These bills

were read the first time and passed.

Mr. M'Gehee, from the committee appointed to conduct the balloting

for a major general of the third division of the militia, reported that Rich-

j

ard C. Gotten, of Chatham, had received a majority of the whole number
of votes, and was duly elected. The report was concurred in.

A message from the Senate, proposing that the two Houses ballot imme-
diately for brigadier general of the 18th brigade of the militia. The pro-j

position was agreed to, and Messrs. Wilson and Grady appointed a com-

mittee to conduct the balloting. A message from the Senate, informing

that Messrs. Walton and Mebane form their branch of said committee.

On motion of Mr. Waugh, '

Hesolved, That the committee of Claims be instructed to inquire into the expediency of al-j

lowing to the heirs or legal representatives of William Gilliam, a soldier of the RevolutioD,

the balance of pay to which the said Gilliam was entitled at the time ot hit discharge from aer'-

vice.

(le

k

k
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On motion of Mr. Allison, ordered that a message be sent to the Senate,

proposing that a balloting be had immediately for a brigadier general of the

1 6th brigade, and nominating Thomas W. Graves for the appointment.

A message from the Senate, proposing that a balloting be had immediate-

ly for a brigadier general of the 13th brigade, and informing that Richard

I H. Bonner and Hezekiah G. Spruill are in nomination for the appointment.

This proposition was agreed to, and Messrs. Kennedy and Murray appoint-

ed a committee to conduct the balloting. A message from the Senate, in-

forming that Messrs. Pugh and Mann are appointed a committee to con-

duct said balloting on the part of the Senate.

On motion of Mr. Guthrie, the House agreed to reconsider the vote of

I yesterday, postponing indefinitely the bill to prohibit the justices of the
i Court of Pleas and Quarter Sessions of Pitt county from allowing extra

service money to the county officers^ when, on motion of Mr. Cherry, the

said bill was referred to the committee on Private Bills.

The engrossed bill to restore to credit Isaac Weston, of Duplin county,

I
was read the second and third times, passed, and ordered to be enrolled.

A message from the Senate, agreeing to ballot immediately for a briga-

1 dier general of the 16th brigade, and informing that Messrs. Kerr and Har-
rison form their balloting committee. Ordered that Messrs. Allison and

I Hargrove superintend said balloting on the part of this House.

Mr. Wilson, from the committee appointed to conduct the balloting for

a brigadier general of the 18th brigade, reported that John D. Pipkin, of

Gates, had received a majority of the whole number of votes, and was duly
elected. The report was concurred in.

Mr. Coleman presented a bill to alter the name of Kinston, in Lenoir
county; which was read the first, second and third times, passed, and or-

dered to be engrossed.

The bill concerning the poor of Washington county, was read the second
and third times, passed, and ordered to be engrossed.

The bill directing the scrolls of the votes of the twelfth congressional

district to be hereafter compared in the town of Asheville, was read the

second time and passed.

The House then adjourned until to-morrow morning, 10 o'clock]]

Thursday, December 5. 1833.

On motion, leave of absence from the service of the House was granted
I to Mr. Bragg until Monday next.

On motion of Mr. Laspeyre, ordered that a message be sent to the Senate,

proposing that the two House* ballot on to-morrow for a brigadier general

of the seventh brigade.

Mr. Tatham presented the memorial of some of the citizens of Macon
county in relation to the silver mines on tlie public lands of the State; which
was read, and, on motion of Mr. Tatham, referred to the committee raised

on that subject.

Mr. Guinn presented a bill better to pi'omote the administration of justice

in the county of Macon; which was read the first time and passed.

Mr. Fisher, from the committee on the subject of the silver mines, re-

ported a bill granting to Asa Delozier and Henry Reagan, under certain

conditions, two ti-acts of land; which was read the first time and passed.
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On motion of Mr. M'Leod,
Resolved, That the committee on the Cherokee lands be directed to inquire into the pro-

priety of passing a law, by which the Stale in all future grants of laud, shall reserve to her-
self a certain portion or interest in all mines of gold and silver.

Mr. Allison, from the committee appointed to conduct the balloting for

a brigadier general of the 16th brigade, reported that Thomas W. Graves
had received a majority of the "whole number of votes, and was duly elected.

The report w^as concurred in.

Received from his Excellency the Governor, by his Private Secretary, a
communication transmitting the annual report of the Board for Internal Im-
provements for the present year; which, on motion of Mr. Edmonston, was
ordered to be sent to the Senate, with a proposition that it be printed.

Mr.Wyche, from the committee on Finance, to which was referred the
resolution directing them to inquire whether the tax on pedlars be sufficient,

reported that, in their opinion, the law upon this subject requires no amend-
ment. The report was, on motion of Mr. Outlaw, laid on the table.

Mr.Wyche, from the same committee, made a detailed report upon the

funds and state of the Treasury; which was, on motion of Mr.Wyche, or-

dered to be sent to the Senate and be printed.

Mr. Daniel, from the committee on Claims, to which was referred the

resolution in favor of Mary Sloan, widow of Capt. John Sloan, reported the

same without amendment. The said resolution was thereupon read the
third time, passed, and ordered to be engrossed.

Mr. Daniel, from the same committee, to which was referred the resolu-

tion in favor of Owen Carroll, of Bladen county, reported favorably thereon
j

The said resolution was read the second time and passed.

The bill to alter the name of William Lawrence Cherry, and to legitimate

him, was read the second time and rejected,

A message from the Senate, agreeing to ballot on to-morrow for brigadier

general of the 7th brigade, informing that Warren J. Huie, James Cook,
Samuel Lemley and Hiram Phelps are in nomination for the appointment.

The bill to emancipate Thomas, a slave, was read the second time and
rejected.

Mr. Taylor presented a bill altering the compensation of the justices

holding the County Courts of Nash; which was read the first time and
passed.

A message from the Senate, informing that they had passed the engrossed

bill to amend and correct an error in an act, passed at the last session, en-

titled an act to alter the names of Richard Alderson and William White,
of Beaufort county, and entitle them to inherit; and asking the concurrence

of this House. The said bill was read the first time and passed.

A message from the Senate, informing that they had passed the engrossed

bill to establish Franklin Academy, in the county of Surry, and incorporate

the trustees thereof, with an amendment, and asking the concurrence of

this House. The said amendment was read and concurred in.

The engrossed bill to restore to credit John Andrews, of Iredell county,

was, on motion of Mr. King, referred to the committee on the Judiciary.

The bill to establish a Literary and Manual Labor Institution in the

county of Wake, was, on motion of Mr. Kittrell, referred to the committee

on Eclucation.

And then the House adjourned until to-morrow morning, 10 o'clock.



.TOl.'RNAI. OF THE HOUSK OF COMMON'S. 1 G9

Friday, I)L'.CEMirj.'.ii G, 1S33.

Mr. Kennedy, from the committee appointed to conduct the balloting for

a brigadier general of the ISth brigade, reported that Hezekiah G, Spruill,

of Tyrrell, had received a majority of the whole number of votes, and was
duly elected. The report was concurred in.

Ordered that Messrs. Clements and Ledibrd superintend the baUoting
for a brigadier general of the seventh brigade, heretofore agreed upon by
the two Houses to be had tliis da}'.

Mr. John D. Jones presented a resolution authorising the Public Treasu-
rer to pay for certain printing; Avhich was read the first time and passed.

Mr. Phelps presented a bill to divorce AVilliam Barber from his wife

Mary Barber; which v-'as read the first time and passed, and, on motion of

Mr. Phelps, referred to the committee on Propositions and GrL^vances.

Mr. Barringer, from the committee on the Judiciary, to Vv^liich the subject

had been referred, reported a resolution in favor of the legal representatives

of the late Chief-Justice Henderson; which was read the first time and passed.

Mr. Barringer, from the sam.e committee, to which was referred a reso-

lution on the subject, reported a bill declaratory of the law in relation to

the rights and duties of sheriifs and inspectors in holding elections; which
was read the first time and passed,

Mr. Barrinarer, from the same committee, to which was referred the bill

to extend the time for registenng grants and mesne conveyances, powers
of attorney, bills of sale a.nd deeds of gift, reported the same with an amend-
ment. The amendment was concurred in, and the bill read the second
time and passed.

Mr. Barringer, from tlie same committee, to which was referred the bill

to provide for the collection of debts when there is no visible pi'operty, re-

ported unfavorably thereon. The said bill v^^as thereupon, on motion of

Mr. J. B. Jones, postponed indefinitely.

Mr. Barringer, from the same committee, to which was referred the bill

to provide for the better administration of justice in the county of Ruther-
ford, reported unfavorably thereon. The report v/as not concurred in, and
the bill was read the second time, amended, and passed.

On motion of Mr. Graham,
Resolved, That the committee on the Judiciary be instructed lo inquire into the expediency

of so amending the law of larceny, ns to rem«ve the penalty of perpetual infamy from a
conviction of petit larceny, or if that shall be found inexpedient, to attach the same penalty to

a conviction of grand larceny.

Mr. Guthrie asked and obtained leave to withdraw from the files of this

House the petition of certain citizens of Chatham, in favor of Daniel Murray.
On motion of Mr. Peeples, the vote of yesterday, rejecting the bill to

emancipate Thomas, a slave, was agreed to be reconsidered.

A message from the Senate, announcing the death of David Latham to

the House of Commons, Senator from the county of Martin, and proposing

that a committee, of two on the part of each House, be appointed to super-

intend and make the necessary arrangements for the funeral of the deceased,

and further proposing, that the members of the General Assembly wear
crape on the left arm for the space of thirty days. The propositions of the

Senate were concurred in, and Messrs. Cloman and Smithwick appointed

a committee on behalf of the Commons.
A message from the Senate, proposing that, in consequence of the death

S3
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of Dnvid Latham, a committee, of two on the part of each House, be ap-

pointed to wait on his Excellency the Governor, and inform him of the event,

and that the two Houses, in conse'juence thereof, will not be prepared to

transact any business on this day, but will be ready to receive him at such
otlier time as he may see fit to appoint. This proposition was concurred
in, and Messrs. Graham and ^'\^ilson appointed a committee for this purpose

on behalf of the Commons.
Whereupon the House adjourned until to-morrow morning, 10 o'clock.

Saturday, December 7, 1833.

Mr. Graham, from the committee raised on the subject, reported that his

Excellency Governor Swain would, on Monday next, at one o'cloci<, attend

the General Assembly and take the oaths of office.

On motion of Mr.Wyche, ordered that a message be sent to the Senate,

proposing that the two Houses ballot immediately for Public Treasurer, and
nominating William S. Mhoon, the present incumbent, for that appointment.

Mr. Seav/ell presented a bill to incorporate the Fayetteville Transpor-
tation Company J which was read the first time and passed.

A message from the Senate, informing that they had passed the following

engrossed resolutions, viz. A resolution in favor of James Moore, of Dup'iin

county; and a resolution in favor of the securities of John Sloan, and ask-

ing the concurrence of this House. The said resolutions were read the first

time and passed.

A message from the Senate, informing that they had passed the engrossed

bill authorising the erection of a fire proof house in Camden county, with

an amendment, and asking the concurrence of this House. The amend-
ment was lead and concurred in.

A message from the Senate, informing that Messrs. Beard and Skinner
of Perquimons, form their balloting committee for a brigadier general ot

the seventh brigade.

Mr. Guthrie presented a bill relating to the power of sheriiFs in appoint-

ing deputies; which was read ihe first time and passed, and, on motion of

Mr. vSettle, referred to t'ae committee on the Judiciary.

The resignations of Bryan Randolph, as lieutenant colonel of the 16th

regiment of militia, and of George Boyd, as a justice of the peace of the

county of Beaufort, were presented, read and accepted.

The bill to prevent the falling of timber in or obstructing the run of Ellis's

creek, in Bladen county, and Tar river, in Nash county, was, on motion
of Mr. Taylor, referred to the committee on Private Bills.

The bill to incorporate the Greensborough Academy and Manual Labor
School, was, on motion of Mr. Hargrove, referred to the committee on
Education.

The engrossed bill. to amend and correct an error in an act, passed at the

last session, entitled an act to alter the names of Richard Alderson and
William White, of Beaufort county, and entitle them to inherit, was read
the second time and passed.

A message from the Senate, agreeing to ballot immediately for a Public
Treasurer, and informing that Messrs. Morrison and Simmons form their

balloting committee. Ordered that Messrs. Irion and Hardison form said

committee on behalf of the Commons.
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On motion of Mr. Wyche, ordered that a message be sent to the Senate,

proposing that the two Houses ballot immediately for a Comptroller of

Public Accounts, and informing that James Grant, the present incumbent,
is in nomination for the appoinnntnt.

Mr. Clement, from the comiviittee appointed to conduct the balloting

for a brigadier general of the seventh brigade, reported that no one in nom-
ination had received a majority of the whole number of votes, and that

there was no election. The report was concurred in. On motion of Mr.
Marsteller, ordered that a message be sent to the Senate, proposing that

another balloting be had immediately for this officer.

A message from the Senate, agreeing to ballot immediately for a Comp-
troller, and informing that Messrs. Mebane and Caldwell form their bal-

loting committee. Ordered that Messrs. Marsteller and Cansler form this-

committee on behalf of the Commons.
Mr. Barringer presented a bill to incorporate the trustees of the Episco-

pal School of North Carolina; which was read the first time and passed,

and, on motion of Mr. Barringer, referred to tlie committee on Educa-
tion.

A message from the Senate, agreeing to ballot again immediately for a bri-

gadier general of the seventh brigade, and informing that Messrs. Beard and
Skinner of Perquimons form their balloting committee. Ordered that

Messrs. Wiseman and Grier- form said committee on behalf of the Com-
mons.
Mr. M'Neill presented a bill to pi'ovide for the final settlement of exec-

utors and administrators; which was read the first time and passed, and,

on motion of Mr. J. B. Jones, referred to the committee on the Judiciary,

and, on motion of Mr. Wilson, ordered to be printed.

The bill altering the compensation of the justices holding the County
Courts of Nash, was read, and, on motion of Mr. Boddie, postponed in-

definitely.

Mr. Irion, from the committee appointed to conduct the balloting for

Public Treasurer, reported that William S. Mhoon had received' a majori-

ty of the whole number of votes, and v/as duly elected. The report was
concurred in.

Mr. Marsteller, from the balloting committee for a Comptroller of Pub-
lic Accounts, reported that James Grant had received a majority of the

whole number of votes, and was duly elected. The report was concur-

red in.

Mr. Wiseman, from the balloting committee for a brigadier general of

seventh brigade, reported that no one had received a majority of the

whole number of votes, and that there was no election. The report Y'a3

concurred in. On motion of Mr. King, ordered that a message be sent to the

Senate, proposing another balloting immediately for this officer, and inform-

ing that the name of Mr. Huie is withdrawn from the nomination. A mes^
sage from the Senate, concurring in this proposition, and informing that

Messrs. Beard and Skinner of Perquimons form their balloting com-
mittee, and that the name of Hiram Phelps is withdrawn from the nomin-
ation. Ordered that Messrs. Waugh and W. Potts form the balloting

committee on behalf of the Commons.
On motion of Mr. Hawkins,
Resolved, That the committee of Finance be instructed to inquire into the expediency of
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allowing coiH[)cnsatiuii to j'crsoiis wlio may work on llie public roai's, sfter ;i j;iTen nacnber

ot (lays in a jtar, anJ that lliey iiuiuiie iiiio ihe mode in whicli payment shall be made.

Mr. Tatham presented a resolution relating to members ot" the Legisla-

ture who may die at the seat of Government; which was read the first time

and passed.

The bill better to promote the administration of justice in the county of

Macon, was read the second and third times, passed, and ordered to be en-

grossed.

Mr. Kennedy presented a bill to amend an act, passed in the year 18S2,

entitled an act to appoint an additional place of public sale in the county

of Beaufort; which was read the first time and passed.

Mr. Marsteller presented a petition from sundry citizens of the coun-

ties of New Hanovei-, Brunswick, Bladen and Columbus, together with a

bill to carry into eftect the prayer of said petition, entitled a bill to incor-

porate the Waccamaw and Cape Fear Canal Company. The said bill

was read the first time and passed, and, on motion of Mr Marsteller, re-

ferred to the cominittee on Internal Improvements.
Mr. Wyche called up the bill to alter and amend the Judiciary system

of the State of North Carolina. Mr. Guthrie moved that it be referred to

a committee of the Whole House, and be made the order of the day for

Thursday next. This motion was not agreed to. Mr. Guthrie then mov-
ed that it be made the order of the day for Tuesday next; which was nega-

tived. Mr. Guthrie moved that the bill lie on the table. This question

was also decided in the negative; when, on motion of Mr. J. B. Jones, the

said bill was postponed indefinitely—yeas 102, nays 23. The yeas and
nays demanded by Mr. Ziglar.
Those who voted in tlie affirmative, were Messrs. R. H. Alexander, G. H. Alexander, Al-

len, liarco, Barringer, Battle, Blackmail, Boddie, Brandon, Brown, Biirgiii, Bynum, Calvert,

Cansler, Carter, Cherry, Clement, Cloman, Coleman, Corpening, Courts, Cromwell, Daniel,

Dawson, Dodson, Ennett, Foreman, Gillespii', Grady, Graham, Grier, Hammond, Hardee,
Hardison, Hargrove, Harper, Uaughton, Hawkins, Henry, J, B. Jones, VVm. Jones, Wesley
Jones, R.Jones, J, D.Jones, Jordan, Kennedy, King, Kiltrell, Latham, Ledford, Letters, Lilly,

Locke, Long, Lyon, Malloy, Marsteller, Mixon, liloore. Monk, Mullen, Murray, M'Cleese,
M'Gehee, VV. M'Lean, G. S. M'Lean, Outlaw, Phelps, Pierse, Poindexter, J. W. Potts,

Powell, Pugh, Rand, Kaper, Register, Relfe, Riddick, Roberts, Saunderson,Seawell, Settle,

Shepard, Sloan, Smallwood, S. Smith, Smithwick, Stephens, Tatham, Taylor, Thompson,
Tillett, Watson, Waugh, Weaver, Welch, West, Whiiehurst, Willey, Williams, Wilson,
Wyche—yeas 102.

Those who voted in the negative, were Messrs. Allison, Gotten, Edmonsfon, Fisher, Fos-
cue, Guthrie, Guinn, J. Horton, W. Horton, Irijn, Judkins, Leonard, Martin, Montgomery,
M'Neill, Peeples, W. Potts, J. L. Smith, Stockard, Thomas, Wadsworlh, Wiseman, Zig-

lar—nays 23.

A message from the Senate, informing that Messrs. Sherard and Stone

compose the joint select committee on the part of the Senate to wait on his

Excellency the Governor, and inform him of the death of David Latham,
the Senator from Martin, and informing also that Messrs. Mebane and
Mann are appointed on their part to make arrangements for the burial of

the deceased.

The House then adjourned until Monday morning, 10 o'clock.

Monday, December 9, 1833.

Taliaferro Witcher, one of the members elect from the county of Ashe,
appeared, exhibited his credentials, was qualified, and took his seat.

Mr. John D. Jones presented a memorial from sundry merchants and
citizens of the town of Wilmington, praying the incorporation of a compa-
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ny for banking purposes in said town; and also praying the rechartering

ot the Bank of Cape Fear. The said memorial was read, and, on motion

of J. D. Jones, ordered to be transmitted to the Senate, with a proposi-

tion that it be referred to the joint select committee on the Currency.

Mr. Shepard, from the committee, to which was referred the memo-
rial of many merchants and inhabitants of the town of Newbern in rela-

tion to the establishment of a bank, reported a bill to establish the Mer-
chants' Bank in the town of Nevvbern, and the Merchants' and Planters'

Bank in the town of Edenton; which was read the first time and passed. ^
Mr.Wyche presented the memorial ofsundry citizens ofGranville county,

praying the location of a bank, or some branch thereof, in the town of Ox-
ford; which was read, and, on motion of Mr.Wyche, refei'red to the joint

select committee on Banks and the Currency.

Mr. Fisher, from the committee on Banks and the Curi-ency, reported a
bill to establish the Bank of North Carolina; which was read the first time
and passed, and, on motion of Mr. Fisher, ordered that the same, together

with the bill to establish the Merchants' Bank in the town of Newbern, and
the Merchants' and Planters' Bank in the town of Edenton, be printed.

On motion, leave of absence was granted to Giles S. M'Lean from this

day until Monday next.

Ordered that a message be sent to the Senate, proposing that the two
Houses ballot immediately for a brigadier general of the 19th brigade, and
informing that Benjamin S. Brittain, Enoch Cunningham and Thomas G.
Patton are nominated for the appointment.

Mr. Waugh, from the balloting committee for brigadier general of the
seventh brigade, reported that James Cook, of Rowan, had received a ma-
jority of the whole number of votes, and was duly elected. The report
was concurred in.

A message from the Senate, agreeing to ballot immediately for a briga-

dier general of the 19th brigade, informing that the name of Wesley M'El-
roy is added to the nomination, and that Messrs. Elliott and Phillips form
their balloting committee. Ordered that Messrs. Weaver and J. Horton
form this committee on behalf of the Commons.
A message from the Senate, agreeing to the proposition of this House,

that the report of the Board of Internal Improvements, and the report of
the committee of Finance on the public funds, be printed.

A message from the Senate, informing that they had passed the follow-

ing engrossed bills, viz. A bill to alter the time of holding the Superior
Courts of Law and Equity for the counties of Carteret and Craven; and a
bill to legitimate and alter the name of Mary Ann Martha Wallace, of
Halifax county, and asking the concurrence of tliis House. The said bills

were read the first time and passed.

Ml-. R. H. Alexander presented a bill directing the title of the lot upon
which the public jail is erected in the town of Salisbury, to be made to the
chairman of the County Court of Rowan county; and Mr. Brandon, a bill

to amend an act concerning the town of Wadesborough, passed in the year
1825, chapter 73, and for other purposes. These bills were read the first

time and passed.

The bill to authorise Nicholson Washington, of the county of Wayne, to

erect a bridge across Neuse river, Avas read the second time, amended on
Mr. Houlder's motion, and passed.
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The engrossed bill to amend and correct an error in an act, passed at the

last session, entitled an act to alter the names of Richard Alderson and
William White, of Beaufort county, and entitle ihem to inherit, was read

the third time, passed, and ordered to be enrolled.

The bill to prohibit tlie justices of the Court of Pleas and Quarter Ses-

sions fur the county of Pitt from allowing extra service money to the coun-

ty officers, was read the third time and rejected.

Mr. Kennedy presented a bill to regulate the fisheries on the waters of

Tranter's creek, in the county of Beaufort; which was read the first time

and parsed, and, on Mr. Marsteller's motion, referred to the committee on

Private Bills.

The bill to reduce the salaries of the Supreme Court Judges, w'as, on
motion of Mr. Allison, made the order of the day for to-morrow.

On motion of Mr. John D. Jones, ordered that a message be sent to the

Senate, infonning them of the readiness of this House now to receive the

Sena e in the Commons Hall, for the purpose of witnessing the qualifica-

tion of the Governor elect; when David L. Swain, attended by the joint

select committee heretofore appointed, waited upon the General Assembly,

both branches being assembled in the Commons Hall, and took and subscri-

bed the several oaths prescribed by law for the qualification of the Govern-
or of this State—the oaths being administered by Charles L. Hinton, Esq.

a justice of the peace for the county of Wake.
Mr. Kennedy presented a memorial from sundry citizens of the town of

Washington, praying the grant of a charter of a bank to be located in said

town. The said memorial was read, and, on Mr. Kennedy's motion, re-

ferred to the committee on Banks and the Currency.

Mr. Weaver, from the balloting committee for a brigadier general of the

19th brigade, reported that Benjamin S. Brittain had received a majority of

the whole number of votes, and was duly elected. The report was concur-

red in.

The bill granting to Asa Delozier and Henry Rer.gan, under certain con-

ditions, two tracts of land, was, on motion of Mr. Barringer, ordered to lie

on the table and be printed.

The bill to incorporate the Fayetteville Transportation Company, was
read the second time and passed.

And then the House adjourned until to-morrow morning, 10 o'clock.

Tuesday, December 10, 1833.

Mr. Edmonston, from the committee on Finance, to which w^as referred

the bill to repeal an act, passed in the year 1818, entitled an act fixing the sum
hereafter to be paid to the State for vacant land, reported the same with an
amendment. The amendment was read and concurred in, and the bill

passed the second reading.

Mr. M'Gehee presented a bill to establish a Bank in the State of North
Carolina, to be styled the Bank of the State of North Carolina; which was
read the first time and passed, and, on motion of Mr. M'Gehee, ordered to

be printed.

On motion of Mr. Fisher,
Resolved, That the committee on Finance be instructed to inquire into the expediency of re-

vising the present revenue laws of the State, and likewise whether it would not be good policy
annually to publish with the Acts of Assembly, or as an appendix thereto, the general reve-
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nue laws of the State, so that they may always be conveniently accessible to the magistrates

appointed in each county to take in the tax lists.

Mr. Daniel, fiom the committee on Claims, to which was referred the

resolution in favor of Stephen Owens, late sheriff of the county of Beau-
fort, reported the same with an amendment. The amendment was concurred

in, and the resolution, as amended, read the second time and passed.

Mr. Battle presented a bill to amend an act, entitled an act to enact with

sundry alterations and additions an act, entitled an act to incorporate the

Petersburg Rail Road Company, passed by the Legislature of Virginia on
the 10th February, 1830:; which was read the first time and passed, and,

on motion of Mr. Long, ordered to be printed, and referred to the commit-
tee on Internal Improvements.

A message from the Senate, informing that they had passed the engrossed

bill to incorporate the Richmond Manufacturing Company, and asking the

concurrence of this House. The said bill was read the first time and
passed.

Mr. Guinn presented a resolution for the Comptroller; Avhich was read
the first time and passed, and, on motion of Mr. Guinn, referred to the

committee on the Library.

The bill to incorporate the Fayetteville Transportation Company, was
read the third time, passed, and ordered to be engrossed.

The engrossed bill to authorise Nicholson Washington, of the county of

Wayne, to erect a bridge across Neuse river, was read the third time and
passed. Ordered that the concurrence of the Senate be asked in the amend-
ment heretofore made.

Mr. Barringer, from the committee on the Judiciary, to which the sub-

ject was referred, reported a bill creating seven judicial circuits in this

State; which was read the first time and passed, and ordered, on motion
of Mr. Kin^;, to be printed.

Mr. Barringer, from the same committee, to which was referred the bill

relating to the power of sherifts in appointing deputies, reported unfavora-

bly thereon. The said bill was read the second time and rejected.

Mr. Barringer, from the same committee, to which was referred the bill

to subject the legacies, distributive shares, devises and undivided interest

in real estates of absconding or removed debtors to attachment, reported

unfavorably thereon. The said bill was read the second time and rejected.

On motion of Mr. Murray,
Whereas there are many large grants of land owned by individuals in some of the counties

of this Slate, the butts and bounds of which are not well marked an<I defined, in consequence
of which, conflicting interest often arises and law suits lake place, all of which might be avoided
if the holder of these large grants were compelled to designate and define their lines: There-
fore

Resolved, That the committee on Education be insti-ucted to inquire into the expediency of

compelling by law all the holders uf large grants of wild land to run the same out, and dis-

tinctly to mark and rlesignate the corners and outlines of the same.

The engrossed bill to alter the time for holding the Superior Courts of

Law and Equity for the counties of Carteret and Craven, was read, and,
motion of Mr.Whitehurst, laid on the table.

The bill to reduce the salaries of tlie Supreme Court Judges, was, on mo-
tion of Mr. Haughton, postponed indefinitely—yeas 79, nays 51. The
yeas and nays demanded by Mr. Stockard.
Those who voted in the affirmative, v/ere Messrs. R.H. Alexander, G. H. Alexander, Al-

len. Earco, Barringer, Battle, Blackman, Boddie, Brandon, Brown, Burgin, Calvert, Cansler,
Coleman, Corpenin^, Courts,Cromwell, Daniel, Dawson, Dodson, Foreman, Gillespie, Grady,
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Moore, Murray, M'Cleese, M'Gehee, W. M'Lean, M'Leod, Outlaw, Phelps, Pierse, Foin-
tlexter, J. W. Potts, VV. Potts, Piigli, Relte, Riddick, Uoberts, Sannderson, Shepard, Smith-
wick, Thompson, VVeaver, Welch, West, \Vhitehurst, Willey, Wilson, Wjche—yeas 79.

Those who voted in the negative, were Messrs. Allison, Brower, Bynum, Carter, Cherry,
Clement, Cloman, Cotten, Edraonslon, Ennett, Foscue, Guinn, Hammond, Hawkins, J. Hor-
ton, \V. Horton, Houlder, W. Jones, 11. Jones, Ledford, Leflers, Locke, Lyon, Martin, Mont-
gomery, Mullen, M'Neill, Peeples, Powell, Rand, Raper, Register, Seawell, Settle, Sloan,
Smallwood, J. L. Smith, C. Smith, Stephens, Stockard, Tatham, Taylor, Thomas, Tillett,

Wadsworth, Watson, Waugli, Williams, Wiseman, V'itcher, Ziglar—nays 51.

Mr. Weaver, from the committee raised on the Cherokee lands, to which
a communication of liis Excellency the Gcr ernor had been referred, report-

ed a resolution relating to the State suits in the Supreme Court of the
United States; which was read the first time and passed.

Mr. Weaver, from the same committee, to which was referred a bill au-

thorising Thomas Love and Dilliard Love, of Macon county, to erect a
bridge across Tennessee river, at the most convenient place at or near
where the State road crosses the same, reported the said bill with an amend-
ment. The amendment was concurred in, and the bill read the second
time as amended, and passed.

Mr.W. M'Lean presented a bill to incorporate Rocky River Academy»
in Cabarrus county; wiiich Avas read the first time and passed.

The bill to provide for the better administration of justice in the counties

of Rutherford, Buncombe, Lincoln, Iredell and Pasquotank; the bill to ex-

tend the time for registering grants and mesne conveyances, powers of at-

torney, bills of sale and deeds of gift; the resolution in favor of Owen Car-
roll, of Bladen county; the resolution directing a copy to be made of the

map of the Cherokee lands; the bill concerning official and other public

bonds; the bill directing the scrolls of the votes of the twelfth Congres-
sional district to be hereafter compared in the town of Asheville; and the

bill to amend an act, passed in 1782, entitled an act for giving an equity ju-

risdiction to the Superior Courts so far as relates to the liability of sheriffs

as bail, were severally read the third time, passed, and ordered to be en-

grossed.

Mr. Barringer, from the committee on the Judiciary, to which was re-

ferred the resolution directing them to inquire into the expediency of pro-

hibiting the trading with slaves in all cases whatsoever, except under the

restrictions now imposed by law, reported that it is inexpedient to legis-

late in the manner proposed, and prayed to be discharged from the further

consideration of the subject. The report was concurred in.

The bill to amend an act, passed in the year 1832, entitled an act to

appoint an additional place of public sale in the county of Beaufort, was
read the second and third times, passed, aad ordered to be engrossed.

The bill to emancipate Thomas, a slave, was read the second time and
rejected—yeas 62, nays 66. The yeas and nays demanded by Mr. Wise-
man.
Those who voted in the affirmative, were Messrs. R. H. Alexander, G.

H. Alexander, Allison, Barringer, Brandon, Brower, Burgin, Cansler,

Cherry, Coleman, Corpening, Cotten, Courts, Dawson, Edmonston, Grier,

Guthrie, Guinn, Hammond, Hardee, Hargrove, Hawkins, Henry, J. Horton,

Irion, Irvine, Wm. Jones, J. D. Jones, Jordan, Kennedy, King, Laspeyre,

Latham, Ledford, LefFers, Lilly, Locke, Lyon, Malloy, Moore, Monk,
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Montgomery, W. M'Lean, M'Neill,Peeples, Poindexter, W. Potts, Pugh,
Roberts, Seav/ell, vSmallwood, J. L. Smith, Tatham, Thomas, Wadswortli,
Watson, Waugh, West, Whitehurst, Williams, Witcher, Zij^lar—yeas 62.

Those who voted in the negative, were Messrs. Allen, I3arco, Battle,

Blackman, Boddie, Brown, Byniim, Calvert, Carter, Clement, Cloman,
Cromwell, Daniel, Dodson, Ennett, Foreman, Foscue, Gillespie, Grady,
Graham, Hardison, Harper, Haughton, W. Horton, Houlder, Jasper, J. B.
Jones, R. Jones, Wesley Jones, Judkins, Leonard, Long, Macklm, Mars-
teller, Martin, Mixon, Mullen, Murray, M'Cleese,M'Gehee, M'Leod, Out-
law, PheljjS, Pierse, J. W. Potts, Powell, Rand, Raper, Register, Relfe,

Riddick, Saunderson, Settle, Shepard, S. SmitK, Smithwick, Stephens,

Stockard, Taylor, Thompson, Tillet, Welch, Willey, Wilson, Wiseman,
Wyche—nays 65.

Tlie bill reducing the fees of the Secretary of State; the resolution re-

lating to members of the Legislature who die at the seat of government;
the bill vesting the power to authorise the erection of gates across public

roads in the several County Courts; and the resolution in favor of Eliza-

beth Forbis, Avidow of Arthur Forbis, deceased, of Guilford county, were
severally read the second time, amended, and passed.

The bill to amend an act concerning the town of Wadesborough, passed
in the year 1825, chapter 75, and for other purposes; the bill declaratory

of the law in relation to the rights and duties of sherifts and inspectors in

holding elections; the bill concerning coroners' fees; the bill concerning the

appointment of registers in certain cases; the bill to amend an act, passed in

the year 1824, chapter 43, entitled an act to amend an act, passed in the year
1819, entitled an act to annex Smith's Island, at the mouth of Cape Fear river,

to the county of Brunswick, and a part of Eagle's Island to the county ofNew
Hanover; also the resolution in favor of the securities ofJohn Sloan; the reso-

lution in favor of James Moore, of Duplin county; the resolution in favor of

the legal representative of the late Chief Justice Henderson, and the resolu-

tion authorising the Public Treasurer to pay for certain printing, were seve-

rally read the second time and passed.

When the House adjourned until to-morrow morning, 10 o'clock.

Wednesday, December 11, 1835.

Mr. Courts, from the committee on Propositions and Grievances, to which
Was referred the bill to authorise Laxton Lynch to erect two gates in Ruth-
erford county, reported unfavorably thereon. The said bill Avas read the

second time and rejected.

Mr. Courts, from the same committee, to which was refered the petition

of John Goodbread, of Rutherford county, reported a bill to alter the name
of Nancy Brazier, and to legitimate her. The said bill was read the first

time and passed.

Mr. Laspeyre presented a bill to elect a magistrate of police for the town
Smithville, and for other purposes; which was read the first time and passed.

The resignation of Willie M. Nelson, as colonel of the 18th regiment of

North Carolina militia, was presented, read and accepted.

Mr. R. H. Alexander, from the cotnmittee on Education, to which was
referred the bill to incorporate the Greensborough Academy and Manual
Labour School, reported the same with sundry amentbnents. The said bill
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•was further amended on motion of Mr. Daniel , read the second time and pass-

ed—yeas 95, nays 34. The yeas and nays called for by Mr.Wiseman.
Those who voted in the affirmative, were Messrs. li. H. Alexander, Barco, Barringer, Bat-

tle, Blacicman, Brandon, Brower, Burgiii, Calvert, Cansler, Carter, Clement, Coleman, Cnr-

pening, Cotten, Courts, Daniel, Uawson, lidmonslon, Ennett, Fisher, Gillespie, Graham,
Grier, Guinn, Hardee, Hardison, Harftiove, Ilaughlon, Hawkins, Henry, VV. Horton, Irion,

Irvine, J. B, Jones, Wm. Jones, Wesley Jones, J. D. Jones, Kennedy, King, Kittrell, Latham,

Leonard, Lilly, Locke, Lyon, Macklin, Malloy, Marsteller, Martin, Mixon, Moore, Monk,
Montgomery, Mullen, Murray, M'Cleese,M'Gehee, W. M'Lean, M'Leod, M'Neill, Outlaw,

Phelps, Poindexter, \V. Fotts, Powell, Peeples, Rand, Register, Relfe, Riddick, Roberts,

Saunderson, Seawell, Shepard, Sloan, Smallwood, J. L. Smith, C. Sraitii, Stephens, Tatham,
Thomas, Thompson, Tillett, Watson, Waiigh, Weaver, Welch, Whitehurst, Willey, Wil-
liams, Wilson, Witcher, Wyche, Ziglar—yeas 95.

Thoie who voted in the negative, were Messrs. G. H. Alexander, Allen, Allison, Boddie,

Brown, Bvnum, Cherry, Cloman, Cromwell, Dodson, Foreman, Fescue, Grady, Guthrie,

Hammond, Harper, J. Horton, Houlder, Jasper, Ro. Jones, Judkins, Ledford, Leffers, Long,
Pierse, J. VV. Potts, Pugh, Raper, Settle, Smithwick, Stockard, Taylor, Wadsworth, Wise-
m m—nays 34.

Mr. R. H. Alexander, from the committee on Education, to which was
referred the bill to establish a Literary and Manual Labor School in the

county of Wake, reported the same with sundry amendments. The amend-
ments were concurred in. The bill was further amended on the motions

of Mr. Daniel and Mr. M'Neill, and read the second time and passed—yeas

91, nays 36. The yeas and nays demanded by Mr. Edmonston.
Those who voted in the affirmative, were Messrs. R. H. Alexander, Barco, Barringer,

Battle, Blackman, Brandon, Brower, Burgin, Calvert, Cansler, Carter, Clement, Coleman,
Corpening, Cotten, Courts, Daniel, Dawson, Ennett, Fisher, Gillespie, Graham, Grier, Guinn,
Hardee, Hardison, Hargrove, Haughton, Henry, W. Horton, Irion, Irvine, J. B. Jones, Wm.
Jones, Wesley Jones, J. D. Jones, Kennedy, Iving, Kittrell, Latham, Leonard, Lilly, Locke,
Lyon, Macklin, Malloy, Marsteller, Martin, Mixon, Moore, Monk, Montgomery, Mullen,
Murray, M'Cleese, M'Gehee, W. M'Lean, M'Leod, M'Neill, Outlaw, Peeples, Phelps, Poin-
dexter, W. Polls, Powell, Rand, Register, Relle, Roberts, Riddick, Saunderson, Seawell,
Shcpard, Sloan, Smallwood, J. L. Smith, C. Smith, Stephens, Tatham, Thomas, Thompson,
Tillett, Watson, Waugh, Weaver, Welch, Willey, Whitehurst, Wilson, Wjche, Ziglar

—

yeas 91.

Those who voted in the negative, were Messrs. G. H. Alexander, Allen, Allison, Boddie,
Brown, Bynum, Cherry, Cloman, Cromwell, Dodson, Edmonston, Foreman, Foscue, Grady,
Hammond, Harper, Hawkins, J. Horton, Houlder, Jasper, R.Jones, Judkins, Ledford, Lel-
fers. Long, Piei*se, J. W. Potts, Pugh, Raper, Settle, Smithwick, Stockard, Taylor, Wads-
worth, Williams, Wiseman—nays 36.

The House then adjourned until to-moiTOW morning, 10 o'clock.

Thursday, December 12, 1833.

Mr. Hargrove presented a bill to authorise Admiral Dunstan, a free man
of color, of Mecklenburg county, Virginia, to reside in this Statej which
was read the first time and passed, and, on motion of Mr. Hargrove, re-

ferred, together with an accompanying petition upon the subject, to the
committee on Propositions and Grievances.

Mr. Cansler presented the petition of Christy Eaker and others, heirs of

Christy Eaker, deceased, praying that sundry slaves, the property of their

ancestor, may be emancipated; and Mr. Thompson, the petition of Peter
Ambrose, of Onslow county, praying to be divorced from his wife Thirza.
These petitions were referred to the committee on Propositions and Grie-

vances.

Mr. Marsteller, from the committee on Military Affairs, to which the

subject was referred, reported a bill requiring major generals of militia to

review their regiments at their usual places of mustering. The said bill

was read the first time and passed.
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Mr. Marsteller, from the same committee, reported favorably on a bill

in relation to the Independent or Volunteers Companies, formed out of the

57th and 58th regiments of militia in Guilford county. The said bill

was I'ead the second time and passed.

Mr. Marsteller, from the same committee, in obedience to instructions,

repoi'ted a bill to enforce the collection of militia fines j which was read the

first time and passed.

Mr. Marsteller, from the same committee, to which was referred the re-

solution directing them to inquire into the expediency of digesting and a-

mending the patrol laws, reported unfavorably thereon, and prayed to be
discharged from the further consideration of the subject. The report vas

concurred in.

Mr. Clements, from the select committee to which was referred the biU

directing the manner in which constables shall be appointed in this Str ^e,

reported the same with sundry amendments. The amendments were con-

curred in, and, on motion of Mr. Marsteller, the said bill v»'as ordered to

be recommitted to the same committee.

On motion of Mr. Haughton,
Resolved, That the committee on the Judiciary be instructed to incjure into the e?:pedi-

ency of amending the law in ••elation to master and api)renlice, so as further to secure the
service of the apprentice to the end of his terra, by making it indictable to harbor, aid or abet

an absconding apprentice; and report by bil' or otherwise.

Mr. M'Gehee presented a bill to establish Arcadia Academy, and to in-

corporate the trustees thereof^ which was read the first time and pas&ed.

A message from the Senate, informing that they had passed the following

engrossed bills, viz. A bill to erect a new county, by the name of Yancey; a
bill directing the sale of the lands remaining unsold, acquired by treaty from
the Cherokee Indians; a bill to amend the pilot laws; a bill to authorise

the present commissioners of the town of Statesville, in Iredell county,

to execute deeds for certain lots in said town; a bill to legitimate and alter

the names of Nancy H. Relfe and Pamelia Relfe, of Pasquotank county;

a bill to authoi'ise the commissioned officers of the 87th regiment of David-
son county militia to move or change tlae place of mustering said regiment;.

a bill to improve the State road from the bank of the Tuckaseegee liver,.

by the way of Franklin, to the Georgia line; and a bill appointing commis-
sioners in the county of Haywood to superintend the road from the Bun-
combe line to the Macon line, in said county, and asking the concurrence
of this House. The said bills were read the first time and passed.

The bill to erect a new county, by the name of Yancey, vras, on motion-

of Mr. Burgin, made the order of the day for to-morrow.
The engrossed bill directing the sale of the lands remaining unsold, ac-

quired by treaty from the Cherokee Indians, was, on motion of Mr. Outlaw,
referred to a select com^mittee, consisting of Messrs. Outlaw, Murray, Hen-
ry, Tatham and Irion, and ordered to be printed.

A message frorn the Senate, agreeing that the memorial of sundry citi-

zens of the town of Wilmington, upon the subject of banks, be referred,

as proposed, to the joint select committee on that subject.

A message from the Senate, informing that they had passed the engrossed
bill to incorporate the Ladies' Working Society of St. Jaiiies' Church, in

the town of Wilmington, with an amendment, and asking the concurrence
of this House. The amendment was rea<J and concun*ed in.
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Mr. Lefters presented a bill lor the better administration of justice in

Carteret county; uhich was read the first time and passed.

Mr. Barringer, from the committee on the Judiciary, to which was refer-

red the bill to amend the law of distribution of personal estate, made an
unfavorable report thereon. The said bill was thereupon, on motion of

Mr. Settle, postponed indefinitely.

Ml-. Graham presented the memorial of sundry citizens of the town of

Hillsborough, praying the rechartering of the Bank of Cape Fear; which
was read and referred to the joint select committee on the Currency.

Mr. Battle presented a resolution in favor of Cynthia Parsley; which
was read the first lime and passed, and, on motion of Mr. Battle, refeired

to the committee on Claims.

On motion of Mr. Seawell,
lieaolved, That the committee on Infernal Im|irovetnents be instructed to inquii-e whether

it be. expedient (or the State to aid with its funds any incorporation created I'oi' the pui-posea
ot effecting any project of internal improvement within the Slate; and if expedient to afford

BUch aid, wliat project or projects merit in the first instance the patronage of tiie Legislature.

Mr. Wyche, from the committee on the Currency, reported a bill to re-

charter the Bank of Cape Fear; which was read, and, on motion of Mr.
Wyche, ordered to be printed, and, on motion of Mr. Graham, made the

order of the day for Monday next.

^Ir. R. Jones presented a bill more effectually to prohibit the trading

with slaves; v/hich was read the first time and passed.

Mr. M'Cleese, from the committee on Private Bills, to which was refer-

red the engrossed bill to legitimate Thomas Pettis Gardener, reported un-
favorably thereon. The said bill was read the second time and rejected.

Mr. M'Cleese, from the same committee, to which was referred the bill

to alter the names of John M'Henry, Lucy M'Henry and Jesse M'Henry,
illegitimate children ot Dickerson Mask, of Richmond county, and to le-

gitimate them, reported unfavorably thereon. The said bill was thereup-

on, on motion of Mr. Settle, postponed indefinitely.

Mr. M'Cleese, from the same committee, reported favorably on the bill

directing the Judges of the Superior Court of Hyde county not to take up
State cases before the Thursday of Court week. The said bill was read

the second time, amended, and passed.

Received from his Excellency the Governor, by his Private Secretary,

the follov/ing communication:

To the Qejieral Jlssembly of the State of jYorth Carolina.

Geittlemex:—1 transmit, in the accompanying file marked A. the report of R. M. Saun-

ders, Esquire, who represented the State at the annual meeiii.g of the stockholders ot the

State Bank ol North Carolina, in December last, and the joint report ot V'illiani H. Hiiywood,

jr, and Spier VVhitaker, Esquires, the commissioners who represented the Slate at the annual

meeting of the stockholders of the Bank of Newbern. From Joseph A. Hill, F.sq'r. the com-
missioner who attended tlie annual meeting of the stockholders of the Bank ot Cape Fear, no

I'eport has yet been received.

In accordance with the suggestions of the Attorney General, contained in the report above

mentioned, a suit has been instituted in Wake Superior Court of Equity, wiiich is now pending,

and will be ready tor a hearing at the approaching term ot the Supreme Court. The points

of controversy are so fully stated hy the Attorney General in his report on the subject, and in

the report submitted to the General Assembly at the commencement of the session by the

Public Treasurer, that it is only considered necessary to call your attention to them.

No bill has yet been tiled to correct the errors in the accounts and :ettleraents between the

State and the Banks of Newbern and Cape Fear. I understand, however, that the resolution

ot tlie last General Assembly has not escaped the attention of the Attorney General, and that

be will, in due tlrae, adopt such measures as he may consider beet calculated to promote the

public interest.
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An annual meeting of the stoukholdera of the State Bank was held in tliis city on Monday
the '2nil iiist. and adjourned over until the second Monday in February next. Gavin Hogg at-

tended as coraniissioiier on the part of tlie State, from whom 1 learn that the propriety of

making a second dividend of the capital stock of that institution will be considered at tlie ad-
journed meeting referred to.

In the file B. will be fuund a letter from E. Littell, Esquire, of Philadelphia, suggesting a
plan for a substitute for the notes of the Bank of the United States, and eventually, as a sub-
stitute tor all Bank notes; whicli is communicated to the General Assembly in compliance
with the request of that gentleman.

I have the honor to be, Sec. &c. &c.
D. L. SWAIN.

Executive Office, 11th Dec. 1833.

The foregoing communication was read, and, on motion of Mr. Outlaw^
ordered to be sent to the Senate, with a proposition to print the message and
accompanying documents, and to refer the same to the joint select com-
mittee on Banks and the Currency.
On motion of Mr. Guthrie, the bill to establish the Bank of North Ca-

rolina, was made the order of the day for Monday next.

The bill granting to Asa Delozier and Henry Reagan, under certain con-

ditions, two tracts of land, was, on motion of Mr. Fisher, taken up and
considered, when, on motion of Mr. Graham, it was recommitted to the

same committee, with instructions to inquire whether the alleged discovery

of a silver mine on the lands of this State will not be revealed upon the

guarantee by the State to the said Reagan and Delozier of a tenth part of

all the silver which shall be found on any of the vacant lands of this State,

upon which the said Reagan and Delozier shall shew it to exist, provided
that the same shall not exceed live thousand dollars per annum.
Whereupon the House adjourned until to-morrow morning, 10 o'clock.

Friday, December 13, 1833.

On motion, leave of absence from the service of this House for this day
and to-morrow, was granted to Mr. Cromwell.
The resignation of James W. Northup, as lieutenant colonel of the first

regiment of Anson county militia, was presented, read and accepted.

Mr. Seawell presented a bill to incorporate the Cape Fear, Yadkin and
Pedee Rail Road Company; Avhich was read the first time and passed, and,

on motion of Mr. Seawell, ordered to be referred to the committee on In-

ternal Improvements, and be printed.

Mr. Poindexter presented a bill to amend the militia laws of this State,

and to promote military discipline; which was read the first time and pass-

ed, and, on Mr. Poindexter's motion, referred to the committee on Military

Affairs.

Mr. Allison, from the committee on Agriculture, to which was referred

the petition of sundry citizens of the county of Sampson, relating to the run-

ning at lai-ge of tame deer, reported that it is inexpedient to legislate upon
the subject, and prayed that the committee be discharged from the further

consideration thereof. The report was concurred in.

Mr. Wiseman presented a bill exempting certain articles therein named
from execution; which Avas read the first time and passed.

Mr. Haughton presented a bill authorising and empowering the commis-
sioners of the town of Edenton to lease, for a term of years, the commons
and other vacant lots in said town; which was read the first time and passed.

Mr^ Wilson presented a bill supplemental to an act directing how persons



183 JOURNAL OF THE HOUSE OF COMMONS.

injured by erection of public mills, shall in future proceed to recover

damages, passed in the year 1809 5 which was read the first time and pass-

ed, and, on motion of Mr. Daniel, referred to the committee on the Ju-

diciary.

The resolution authorising and directing the Public Treasurer to pay for

certain printing, was read the third time, passed, and ordered to be en-

grossed.

Mr. Graham, from the committee on the Judiciary, to which was re-

ferred the resolution directing them to inquire into the expediency of al-

tering the law of larceny, reported a bill to amend the law in relation to

the crime of larceny; which was read the first time and passed.

The resignations of William E. Anderson, as colonel commandant of

the 47th regiment, of Jeremiah Holt, as colonel commandant, of Nicholas

Albright, as lieutenant colonel, and of George Graham, as major of the

49th regiment of the militia of this State, and of E. N. Davis, as a justice of

the peace for the county of Franklin,|were presented, read and accepted.

Mr. Guthrie presented a bill concerning the western regiment of the

militia of Chatham county; and Mr. J. D. Jones a bill to incorporate the

Mutual Relief Association of the town of Wilmington; which were read the

first time and passed.

On motion of Mr. M'Neill,
Resolved, That the committee on Inlernal Improvements be instructed to inquire into the

expediency of rendering Black fiver, in the counties of Hladen, Cumberland and Sampson,
navigable tor the purpose ot rafting to the junction of Mingo with lilack river; and that they
repoi't by bill or otherwise.

The bill creating seven judicial circuits in the State, was, on motion of

Mr. Edmonston, referred to a select committee, consisting of Messrs. Ed-
monston, Cansler, Barringer, Wm. Potts and Weaver.
The engrossed bill to legitimate and alter the name of Martha Ann Wal-

lace, of Halifax county, was read the second and third times, passed, and
ordered to be enrolled.

The bill directing the title of the lot upon which the public jail is erected

in the town of Salisbury, to be made to the chairman of the County Court

of Rowan county, was read the second and third times, passed, and ordered

to be engrossed.

The bill to elect a magistrate for the town of Smithville, was read the

second and third times, passed, and ordered to be engrossed.

The bill to incorporate Rocky River Academy, in Cabarrus county, was
read the second time and passed.

The House now proceeded to the order of the day, and took up the bill

to erect a new county by the name ot Yancy. Mr. Mixon moved to amend
the bill by adding the following section: "And be it further enacted, that a

county, to be called Roanoke, shall be erected out of the counties of Tyrrell,

Hyde and Currituck, beginning at the mouth of Alligator river, and running

south with said river to Mill Tail Landing, about 25 miles thence a south

east course to the sea board, north along said sea board, to Kill Devil Hills,

and west to the first station." This amendment was rejected—yeas 49,

nays 79. The yeas and nays called for by Mr. Guthrie.

Those who voted in the affirmative, were Messrs. G. H. Alexander,

Barco, Boddie, Bynum, Calvert, Carter, Cherry, Cloman, Daniel, Dawson,
Ennett, Hammond, Hardison,Haughton,Houlder, Jasper, J. B. Jones.Wm.
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Jones, R.Jones, Judkins, Kennedy, Latham, Leonard, Macklin, Mixon, Mul-
len, M'Cleese, Outlaw, Phelps, Pierse, J.W. Potts, Pugh, Rand, Raper, Re-
gister, Relfe, Riddick, Saunderson, Smallwood, S. Smith, Smithwick, Ste-

phens, Taylor, Thompson, Tillett, Welch, West, Willey, Wilson—yeas 49.

Those who voted in the negative, were Messrs. R. li. Alexander, Allen,

Allison, Earringer, Battle, Brandon, Bruwer, Brown, Burgin, Cansler,

Clement, Coleman, Corpening, Cotten, Courts, Dodson, Edmonston, Fisher,

Foreman, Foscue, Grady, Graham, Grier, Guthrie, Guiim, Hardee, Har-
grove, Harper, Hawkins, Henry, J. Hortun, W. Horton, Irion, Irvine,

Wesley Jones, J. D. Jones, Jordan, King, Kittrell, Laspeyre, Ledford, Lil-

ly, Locke, Long, Lyon, Malloy, Marsteller, Martin, Moore, Monk,
Montgomery, Murray, M'Gehee, W. M'Lean, M'Leod, M'Neill, Peeples,

Poindexter, W. Potts, Powell, Roberts, Seawell, Settle, Shepard, Sloan,

J. L. Smith, Stockard, Tatham, Thomas, Wadsworth, Watson, Waugh,
Weaver,Whitehurst,Williams,Wiseman, Witcher,Wyche, Ziglar-nays 79.

Mr. J.W. Potts moved that the bill be referred to a select committee,

with instructions to report a bill for the more convenient administration of

justice in the district of the country embraced in the bill, without extending

to said territory the right of representation in the General Assembly. This

motion was rejected. Whereupon the said bill was read the second time

and passed—yeas 67, nays 63. The yeas and nays demanded by Mr. Wilson.
Those who voted in the affirmative, were Messrs. R. H. Alexander, Al-

lison, Barrlnger, Brandon, Brower, Brown, Burgin, Cansler, Clement,
Corpening, Cotton, Courts, Dodson, Edmonston, Fisher, Gillespie, Grady,
Graham, Grier, Guthrie, Guinn, Hawkins, Hi nry, J. Horton, W. Horton,
Irion, Irvine, R. Jones, J.D. Jones, Jordan, King, Kittrell, Laspeyre, Led-
ford, Leffers, Lilly, Locke, Malloy, Marsteller, Martin, Mi.ore, Monk,
Montgomery, M'Gehee, W. M'Lean, M'Neill, Peeples, Poindexter, W.
Potts, Roberts, Seawell, Settle, Shepard, Sloan, J. L. Smith, Stockard,

Tatham, Thomas, Wadsworth, Watson, Waugh, Weaver, Whitehurst,
Williams, Wiseman, Witcher, Ziglar—yeas 67.

Those who voted in the negative, were Messrs. G. H. Alexander, Al-
len, Barco, Battle, Boddie, Bynum, Calvert, Carter, Clierry, Cloman,
Coleman, Daniel, Dawson, Ennett, Foreman, Foscue, Hammond, Hardee,
Hardison, Hargrove, Harper, Haughton, Houlder, Jaspt-r, J. B. Jones,

Wm. Jones, Wesley Jones, Judkins, Kennedy, Latham, Leonard, Long,
Lyon, Macklin, Mixon, Mullen, Murray, M'Cleese, M'Leod, Outlaw,
Phelps, Pierse, J. W^. Potts, Powell, Pugh, Rand, Raper, Register, Relfe,

Riddick, Saunderson, Smallwood, S. Smith, Smithwick, Stephens, Taylor,

Thompson, Tiilet, Welch, West, Willey, Wilson, Wyche—nays 63.

Mr. Smithwick presented a resolution in favor of Samuel S. Shepherd,
sheriff of Martin county; which was read tiie first time and passed, and,
on motion of Mr. Smithwick, referred to the committee on Claims.

The bill to authorise the present commissioners of the town of States-

ville, in Iredell county, to execute deeds to certain lots in said town; and
the engrossed resolution in favor of James Moore, of Duplin county,

were read the second and third times, passed and ordered to be en-
rolled.

The bill to establish Arcadia Academy, and to incorporate the trustees

thereof; and the bill to alter the name of Nancy Brazier, and to legitimate

her, were severally read the second time and passed.
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The bill to establish as a toll bridge the bridge lately erected by Jaiiie'S

M. Alexander across French Broad river, in Buncombe county, was read,

and, on motion of Mr. Kittrell, postponed indefinitely.

The bill to establish a toll bridge across French Broad river, in Bun-
combe county, was, on motion of Mr. Edmonston, postponed indefinitely.

The House then adjourned until to-morrow morning, 10 o'clock

Saturday, December 14, 1833.

Mr.Wyche, from the committee on Finance, to M'hich was referred the

memorial of sundry auctioneers of the toAvn of Newbern, praying a reduc-

tion of the tax on sales by auction, reported tliat it is not, in the opinion of

tlie committee, advisable to reduce said tax, and prayed to be discharged

from the further consideration of the subject. The report was concurred in.

Mr.Wyche, from the same committee, to which was referred the resolu-

tion directing them to inquire into the expediency of allowing compensation

to certain persons who may work on the public roads, reported that it is

not expedient so to change the law, and prayed to be discharged from the

further consideration thereof. The report was concurred in.

Mr. Barringer, from the committee on the Judiciary, to which was refer-

red so much of the message of his Excellency the Governor as relates to the

revision of the statute laws, reported a bill for revising and digesting the

public statute laws of this Statej which was read the first time and passed,

and, on motion of Mr. Wilson, ordered to be printed.

On motion of Mr. R. H. Alexander,
Resolved, That the committee on the Judiciary be instrcicted to inquire into the expediency

of so amending the law, as to authorise and require the several clerks of Courts of Pleas and
Quarter Sessions in this State to take the jirobate of all deeds of bargain and sale or other con-
veyances of real estate and deeds of gift and bills of sale in vacation, that such probate shall

have the effect and be under tlie same rules, regulations and restrictions as are now provided
by law for the probate of said instruments.

Mr. Daniel presented a bill proAading for ttlrning or altering roads in

certain cases; and Mr. Latham, a bill to prevent the hauling of seines or ob-

structing the passage of fish on certain days in Upper Broad Creek, in Cra-

ven county. These bills were read the first time and passed.

A message from the Senate, informing that they had passed the engrossed

resolutions directing a copy to be made of the map of the Cherokee latids,

with an amendment, and asking the concurrence of this House. The
amendment Avas read and agreed to.

A message from the Senate, concurring in the amendment proposed by
this House to the engrossed bill to authorise Nicholson Washington, of

the county of Wayne, to erect a bridge across Neuse river. Ordered that

said bill be enrolled,

A message from the Senate, agreeing that the message of his Excellency

the Governor of the 12th inst. with the documents accompanying, be print-

ed and referred to the joint select committee on Banks and the Currency.

Mr. Guthrie presented the following resolutions, viz.

Resolved, That oar Senators be instructed, and our Representatives be requested to use

their best exertions to procure a recharter of the B'lnk of the United States.

Resolvedfurther. That his Excellency the Governor be requested to transmit to each of our

Senators and Representatives in Congress a copy of the foregoing resolution.

These resolutions were read, and, on motion of Mr. Outlaw, laid on the

table.

A message from the Senate, informing that they had passed the following
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engrossed bills, viz. A bill to amend an act, passed in the year 1821, en«

titivjd au act tj aneiid tha scvera.! inspection laws of this State, so far as it

respect.s turpentine in the town of Vviimmi^tori; a bill to appoint commis-

sioners tj la/ oft'a tii .vn at a place caiiesl Trap Hill, in the county of Wilkes;

a bxll to repeal an act, passc;l at the last session of the General Assembly,

entitled an act ta croate one addicionai wreck, district in (he cjunty or ilyde,,

.

and for o her purposes; a bi I to establish a town at the Court litrase in :he

county of C:is\v.'U, by th-'. name of V.incyviiie.aad to mcorporaie tiie saiTiej

a bdl t) incorporate the Chowan Volunteer Company; and a bill to repeal

an act, passed at the last session of the General Assembly, entitled an act

concerning: the hands working on roads in the countv of Burke: and asking

the concurrence of this House. These bills were read the first tune and
passe.l, except the last named bill, which, on motion of Mr. Burgin, was
rejecte:!.

Tne resignitJons of William Hanner, as colonel commandant of the 58th

regiment, of William Brittain, as colonel comm-.indant of the oTth regiment,

land of ?. K. Armstruns;, as lieutenant colonel of the first re2;iment of mi-

i

litia of Surry county, were presented, read and accepted.

, 1 motion of Mi: Settle, James W. Guinn was added to the select corn-

mi itee raised on the bill directing the sale of Cherokee lands.

IMr. Graha.ii, f;o:n the select committee to which was referred the peti-

tion of certain natives of France and others, praying that they may by law
be permitted to hold and transmit real estate, made a report thereon, and
prayed hat th?. committee be discharged from the further consideration of

the su TJecL. Tiie report was concurred in, and the committee discharged.

Mr. Fisher, from the select committee to which was referred the bill

gf'anting to Asa Dclozier and Henry Reagan, under certain conditions, two
tracts of [awI, rep irted the 5a.me with sundry a^neiidraents, which were rend
and agreed to. Mr. Guinn moved farther to amend the bill by adding the

following sections:

•'Ani be it further enacted, that as soon as Asa Delozierand Henry Rea-
gan, or their assigns, shall Imve realised the sum of twenty-five thousand
d >Uar'^ for t leir part, after having paid to the State the one tenth part of

the iiett pr iceeds ot said silver mine, it shall revert to the State again in as

fall and ample a mamier as if it never had been granted to tht* sdid Delozier
and Reagan; and that said grant, when issuing, shall have this condition.

"And be it further enacted, that if any citizen of the Stale shall make
any other discovery, than the one already discovered, of any other vein of
silver ore, or any other mineral ore, he shall be allowed to locate fifty acres

in a square on said vein or branch so discovered by him, and one hundred,
acres for wood or water, under the restrictions and conditions that are appli-

cable to the grant made to said Delozier and Reagan, only he shall be allow-
ed to r-alize no more from his discovery than twenty thousand dollars.

" Be it further enacted, that the State shall have the right, at any time,
to pay to the said Delozier and Reagan, or any other discoverers, the sum
allowed them for their discoveries, and resume the possession of the mine
at any time."

This proposed amendment was rejected.

Mr. Guthrie moved to amend the bill by striking out the whole thereof

after the enacting clause, and insert the following: "That his Excellencj

24
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the Governor be, and he is hereby authorised, to make such contract with

Asa Delozier and Henry Reagan, who ];rot'e.ss to have discovered on the

laiuls ot" the State a silver mine, by graulinp;, as a bonn tor such discovery,

such compensation in land ormoney, and upon such terms as, in his opinion,

may comport with the interest and honor ot the State." This amendment
was also rejected. The sa>d bill was further amended on the several mo-
tions of Messrs. Graham, Outlaw and V>'ilson, and passed. Mr. Fisher

moved that the bill be now read a third time. This was agreed to, two
thirds of tlie House concurring, and the said bill was read the third time,

passed and ordered to be engrossed.

Mr. M'Neill moved that the House do now take up the bill to erect anew
county, by the name of Yancy. Mr. Wilson moved that the House- adjourn

until Monday morning, 10 o-clock. The House refused to adjourn, Avhen,

on motion of Mr. Long, the said bill was made the order of the day for

Tuesday next.

And then the House adjourned until Monday morning, 10 o'clock.

MoN-DAY, December 16, 1833.

Mr. Seawell, from the committee on Infernal Improveme-nts, to which
was referred the bill to incorporate the Greensville and lluaiioke Rail Read
Company, reported tlie same with sundry amendments. The amendu ents

weve concurred in, and the said bill read the second time as amenrteii, and
passed.

Oa motion, leave of absence from the service of the House far this ds.y,

was granted to Mr. Foscue.

Mr. Fisher, from the joint select committee on Banks and the Currency,

made a report, which was, on motion of Mr. Yv'yche, laid on the table ;.nd

ordered to be printed.

Mr. Seawell, from tlie committee on Internal Improvoments, to which

was referred the bill to incorporate the Vv'ilmingtonand Raleigh Rail Roa-d

Company, reported the same with sundrv amendments. The amendments
were read und concurred in, and the said bill read the secon.1 tane and
passed.

Mr. Courts, from the committee on Propositions and Grievances, to which

was referred the petition of Peter Ambrose, of Ondow coujity, pi-aying to

be divorced from his wife, reported unfavorably thereon, and prayed to be

discharged from the further consideration ot the subject. Mr. Courts,

from the same committee, reported unfavorably on t e
i
ctiticn of Mary

Grran. of Rockingham county, praying to have secured to her such [ro-

pefty as she may hereafter acquire, -i hese reports were concurred in.

Mr. Courts, from thf same commiftre, to \\hi<'h w;is referred the b 11 di-

vorcing William Barber from his wife Mary Bar'ier, reported unfa^ <Ma!)ty

thereto. The said bill was thereupon read, and, on motion of Mr. Crom-
w 11, indefinitely postponed.

Mr. Courts, from the same committee, to wnich was referred the petition

from sundry citizens of the county c-f Tyrrell, reported a bdl to carry into

effect the prayer thereof, ent.tled a bill regulating lav -days on Frying Pan,

in Tyrrell county; which was read the first time and passe<l.

Mr.Sloan presented the following resniuf ion, which was read and adopt»'d:
'itMobned, That Thurs<!ay evening next bt: set apai t for ihe purpose ot recoimiitnding jus-

lie^x of the peaee and field officers

Mr. Irvine, from the joint select t-ommittee to which wtre referrefl cer-
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tain resolutions relating to amending the Constitution of tie Sta'c, made a

repai-t thereon, accompaaicil by a bill, entitled a bill tu provide for tlie ra-

tilication by tlie people ot ^ ;cclfic araendraents to the Constitution of the

Scate. Tile said bill was load tbe first tiuie ami passed, and, on luctionof

Mr. Barringer, ordered th.it the said report and i>ill be printed, and, on Mr-
Outlaw's motion, made the order of the day for Tuesday the £4th inst.

Tiie bdl to recharter the Bank of Cape Fear, pas-sed its first reading, andj

on motion of Mr. J. D. Jones, was made the order of the day for to-morrow.

The bill to establish the Bank of North C:irolin;i, was, on motion of Mr.
Wyche, made the order of the day for Wednesday next.

The bill to establish a Bank in the State of North Carolina, was, on mo-
tion of Mr. M'Geliee, made the order of the day for Thursday next.

The bill to establish the Mercliants' Bank in the town of Newbern, and
the Merchants' and Planters' Bank in the town of Edenton, was, on Mr.
Shepard's motion, made the order of the day for to-morrow.

Mr. Wyche, from the cniiuiilt tee on Finance, reported a bill prescrib-

ing certain duties to clerks and sher'.fts in relation to the tax on sales at

auction; which was read the first time and passed.

The bill authorising Thomas Love and Dilliard Love, of ^lacon county,

to erect a bridge across Tennessee river, at "the most cornenient placf, at

or near where the State road crosses the same; and the bill to incorporate

the Greensborough Academy and Manual Labour School, were severally

r-.'atl the tliinl time, passed, and ordered to be engrossed.

Mr. J. D. Jones presented a petition from sundry citizens of the town of

Wdmington, together with a bill to carry tluMr prayer into effect, entitled

a bill to incorpora'e the inhabitants of the town of Wilmington, "'hi' said

petition and btli were, on motion of Mr. J . D. Jones, referred to a Silect com-
mittee. Said committee consists of Messrs. J. D.. Jones, Shepard, Mars-
teller, Graham and Barringer.
The bill to establish a Literary and Manual Labor School in tl;-* county

of Wake, was, on motion of Mr. Roberts, recommitted to the committee on
Education.

Mr. Marsteller presentod a bill appointing commissioners to run the di-

vision line between the counties of New Ham)ver and Bladen; which was
read the first t me ; nd passed.

The bill to amend an act concerning the town of "Wadesborough, passed

in the yeir 1825, chaptt-r 75. and for other purposes; the bill declaratory

of the law ia relation to the rights and duties of sheriiTs and inspectors in

holding elections; the bill in relation to the Independent or Volunteer Com-
panies, formed out of the o'th and 58'h regiments of militia in Guilford-

C')unty; the bdl vesting the power to authorise tbe erection of gates across

public roads in the several County Covirts; the bill concerning the appoint-

ment of registers in certain case-; the bill concerning coroners' fees; the

bill to repeal the second section of an act, passed at the la-t session of the

General Assembly, making additional compensa-tion to the Secretary cf

S^ate, for certainservices therein named; thebdl toaltertlie name of Nancy
Brazier, and to leo^'imate he^; the bill to establish Arcadia Academy, ac'd

to incormr-te f^e *rvst<'?s ^h-^reof; the resolution relating to members cf

the Le?'s"at'u' who die at the seat o"^ srovernment; th^ rfsoH^cn in fa^or of

:v.z, w: P.-^-r-r.^^sX
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the resolution in favor of Stephen Owens, late sherift* of the county cf Dcau-
fjrt; and the resolution in favor of tke l.gal repicsentauvc oi (he lat^- Cii.ef

Justice Henderson, were se\ era lly read the tlunl luiie, passLii, and ordtred

to be eni;ros.sed.

The bill directing the Judges of the Superior Court of Hyde county not

to take up istate ca.es before the Thursday of court week; and tlie b-ll to

incorporate Rocky River Acaileniy.m Cabarrus county, were read tiu- thud
time and passed, and ordered to to be enj^rcsted.

The engrossed resolution in lavor of tlie securities of Jolin felor.n, was rtad

the third time, passed, and o; derod to be enrolled.

On motion ot Mr. Weaver,
Rcsohed, 'IMial tlie coiUiiiiltee on ilie .Iiidiuiurv be iiisti-nttud to iiiriuiie into tlie expeditncy

of »o aniemUng llie law, its to compel |>'.'t-,(.Mis wlm ni.n « isli lu e» atle llii; pay tucnt, ini ii i.il be-

fore fi justice tit I lie jiL-ace, ol any utile (if IkhiiI or oilier ii(.';^oti:iliit p::per iiiiiK-i seal, to aiii«ci*

on OMlti its to the extculion of tlie same; Hi/d that tt»e\ i'e(.iiil h\ but or nliitrwise.

Mr. Roberts presented a bill to establish the Merchants' and Miners'

"Bank, in the town of Lincolnton, North Carolina; winch was read tho tirst

time and passed, and, on motion of Mr. Irvine, ordered to be printed.

Mr. M'Cleese presented a bill to regulate the ped;'])ng and retailii^g of

spirituous liquors; Mr. Register, a bdl to prevent the failing of timber in,

or otherwise obstructing the run of Moore's creek, in the county of ISew
Hanover; and Mr. Joidan, a resolution in favor of the representatives of

David Latham. These bills and resolution were n^ad the fii&t time and
passed.

'xhe resignation of Stapleton Powell, as a justice of the peace of the

county of Martiit, was presented, read anti accepted.

A message from the Senate, informing th.at they had passed the engrossed

bill to amentl an act, passed in the year 1782, entitleti an act for giving an

equity jurisdiction to the Superior Courts, so far as rolati^s to the liability

of sheriffs as bail, with an annndment, and asking the cuncurrcnce of this

House. The amendment was read and concurred in.

A message from tl-ie Senate, informing that they had passed the following

engrossed bills, viz. A bill to amend an act, entitled an act to authorifee the

buildingof a toil bridge overRoantikt- riverai the town of Weldon, an-i to in-

corporate a company for that purpose; a bill to ) revvnt shooting wild fov, 1

in the night time in Currituck county; a bill to restore Daniel Murray <)f

Chatham county, to the rights of a free manj and a bill to restore J. MadiSon
Baird, of Buncombe county, to the rights cf a free citizt n, f nd ask ng tie

concurrence of this House. The said bills were read the first linse eiid

passed.

The House then adjourned until to-morrow morning, 10 o'clock.

Tuesday, December 17, 1833.

Mr. Wyche gave notice that he should, on tc-morrow, move the follow-

ing as one of the Rules of Order for the tran;;oction cf business in this

House: "All bills of a public nature, when ready for a second reading,

shall be first read for information, and afterwards ] aragraph by par8f?ra]h,

and held open for amendment; but, on imiiion, if two thitds of the House
concur, any bill may be put on its passage after being once read."

Mr. Courts presented a bill to amend the 19th section of an act, passed

in 1783, entitled an act for opening the land office for the redemption of
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specie and other certificates, and discharging the arrears <!uc to the armj^j

M.'. Gt'.uly, a i>iU to preve^.t the {ailing ot tiui'o^r in, oi- otherwise obstruct-

ing tiie uivigition ot c!ie North E.ist Branch of C.'.pe Feiir beiwicn Oat-

la.v's and K.jinegay's bridge, in the county of Dupl.nj and Mr. Hardee,

a odl to repeal so much of an act, passed in the year 1831, entitled an

act io prevent obstructions to the passage of fish up Neuse and Trent ri-

vers, as relates to the county of Lenoir. These bills were read the first

time and passed.

Mr. Colem.in presented the pet'.ion of Gatsey Stephen?on, wife of Silas

St.'pnensan, of Leuoir county, praying to have securevl to her such proper-

ty as she may hereafter acquirej which, on Mr. Coleman's motion, v.'as re-

ferred to the comniittee on Propositions and Grievances.

On motion of Mr. Battle,
[{esoved, T'lut ili- co'iiiniiu-f? i):i Finance l>e instntc'L-d to inq'-ire iiito ihe jiropriciv of ex-

erun I ij^ tiom tM\aiir.n ali si^vi's, m w biibj, iM tw tuxati'in, svltn arc punij'rtiitiiil\ <li!ial>lt.-il Horn
SCI »! v; Hull mill "lif\ lepoit !>\ bi'l ur iitla-i wise.

Mr. Grier pr«'S(.-!it> d a resolutinii in favor of the administratrix of Jes-

se Clarke: w:ii li was read the first time and passed, and, on Mr. Grier's

m>tion, referred to the comm.ttee mi Claims.

The engross.'d b.l! to incorporate the Richmond Manufacturing Cotnpa-

nv; and tiie engrossed bili to legitimate and alter the names of Nancy H.
Reife and Parmelia Relfe, of Pasquotank county; were read the se-

cond time- ant! passed.

Mr. Ling presented a bill to incorporate the Halifax Rail Road Bridge

Compaoy; wiiich wis rea<l the first time and passed.

Mr. I aylor prosent»'d the following resolution, v/hich was read and re-

jected:
lii'H'ih^ed, Thai the comniiitee on tlie ,1ii:lii-i:)r'y l)e iiistrnflfd ;o ir-fjuire into the pxpeil'ency

of .S'l iuiicii'liiif; llie law ixialiM' tii eXHCMliosis issiie<l bv s< justice ot ijic [rtwce, llial ilie tinrn;

t, r wliich llif siul t-\eciili'!ii shall ii-nMiii good, iiiaj be exlemlefi troiii liiiee lo six nioiitlis;

an I ibal tht'^ pfiMirt l>y bil' hi- «.llier« ise.

The bill aulhorisini!; and empowering the commissioners of the town of

Edenton to lease, foi- a term of yar^;, thi> common,? and other vacant lots

in said t iwn, was read the second and third times, passed, and ordered to

be engrossed.

Mr. Marsttdler, from the select committee, to which was referred that

^)art of the Governor's message relating to die subject, reported a resolu-

tion concern! tig M'Rho's map; which was read the first time and passed.

The speaker laid before the ITuuse a communication from the Public

Treasurer, tr.insmitting statements of the aflairs of the Bank of Newbern
and of the State Bank of North Carolina, received by hiin since the date of

his annual report. On motion of Mr. Outlaw, ordered that the same lie

on the table, and be pvinted.

The House now pro' eeded to the orders of the day, and took up the b;ll

to erect a new county, by the name ot Yancy; when.the said bill was read

the third t^m.:;, passed, and ordered to be enrolled—yeas Q^-, n;iys 65.

—

The veas anil nays demanded hy Mr. Cherry.

Thos • who voted in the affirmative, were Messrs. R. H. Alexander, Al-
lison, Barringer, Brandon, Brower, Brown, Bur^in, Cansler, Clement,
Corpening, Gotten, Courts, Dodson, Edmonston, Fislier, Gillespie, Grady,
Graham, Grier, Guthrie, Guinn, Hawkins, H^nry, J. Horton, W. Horton,

Irion, Irnne. R.. Jones, J.D. Jone?, Jordan. King, Kittrell, Laspeyre, Led-
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ford* Lilly. Locke, Malloy, Marsteller» Martin, M'ore, Monk, Montgom-
ery, M'Gehee, W. M'Lean, M'Neill, Peeples, Poiudexter, W. Potts,

Roberts, Seawell, Settle, Shepard, Sloan, J. L. Smiih, Slockard, Tatham,
Thomas, Wadsworth, Watsun, Waugh, Weaver, VVhitehurst, Williams,
Wiseman, Witcher, Ziglar—yeas 66.

Those who voted in the nej^ative, were Messrs. G. H. Alexander, Al-
len, Barco, Battle, Blackman, Boddie, Byuum, Calvert, Carter, Cherry,

Coleman, Cloman, Danif^l, Ddwsiin, Eniiett, Foiemaii, Hammond, Hardee,
Hardison, Hargrove, Harper, Haughton, Houlder, Jasp r, J. B. Jones,

"VVm, Jones, Wesley Jones, Jiidkins, Kennedy, Latham, Leffers, Leon-
ard, Long, Lyon, Macklin, Mixon, Mullen, Murrav, M'Cleese, G. S.

M'Lean, M'Leod, Outlaw, Phelps, Pierse, J. W. Putts, Powell, Pugh,
Rand, Raper, Register, Relfe, Riddick, Saunderson, Smallwood, S. Smith,

Smithwick, Stephens, Taylor, Thompson, TiUett, Welch, West, Willey,
Wilson, W^yche—nays 65.

The bill to recharter the Bank of Cape Fear, was read the second time.

Mr. Daniel moved that the said bill be indefinitely postponed. 'I he ques-

tion thereon was decided in the negative—yeas 33, nays 93. The yeas

and nays demanded by Mr. Murray.
Those who voted in the affirmative, were Messrs Allison, Boddie,

Bynum, Carter, Cotten, Daniel, Dawson, Foscue, Guthrie, Hammond,
Harper, Jasper, Judkins, Ledford, Leonard, Maiklin, Mullen, M'Cleese,
Peeples, Rand, Register, Riddick, Settle, S, Smith, .Stockard, Taylor,

Thomas, Tillett,Weaver,Welch,West,W^ilson, Ziglar—yeas 33.

Those who voted in the negative, were Messrs. R. H. Alexander, G. H.
Alexander, Allen, Barco, Barringer, Battle, Brandon, BroAver, Brown,
Burgin, Calvert, Cansler, Cherry, Clement, Cideman, Corpening, Courts,

Dodson, Edmnnston, Ennett, Foreman, Gillespie, Grady, Graham, Giier,

Guinn, Hardee, Hardison, Hargrove, Haughton, Hawkins, Henry. J.

Horton, W. Horton, Houlder, Irion, L'vine, J. B. Jones, Wm. Jones,

R. Jones, Wesley Jones, J. D. Jones, Jordan, Kennedy, King, Kittrell. Las-
peyre, Latham, Leffers, Lilly, Locke, Long, Lyon, Malloy, Marsteller,

Martin, Mixon, Moore, Montgomery, Murray, M'Gehee, W. M'Lean, G.

S. M'Lean, M'Leod, M'Neill, Outlaw, Phelps, Pierse, Poindexter, J.W.
Potts, W. Potts, Powell, Pugh, RapiT, Relfe, Roberts, Saunderson, Sea-

well, Shepard, Sloan, J. L. Smith, Smithwick, Stephens, Tatham, Thomp-
son, W"adsworth, Watson, Waugh, Whitehurst, Willey, Williams, Wise-
man, Wyche—nays 93.

Mr. M'Leod moved to amend the bill by adding the following proviso:

"Provided, that nothing in this extendtd charter shall be so construed as to

authorise the said bank to issue more than two dollars for one of its capital

stock actually paid in." This was rejected. Mr. Gutherie moved to a-

mend the bill by making the notes of said bank reileemable at the principal

bank, or any of its branches or agencies. The question thereon was «le-

cided in the negative. Mr. Smithwick moved to amend the bill by adding

the following section: "Be it further enacted, that the individual property

of the stockholders of said bank, or any of its branches, shall be held lia-

ble and bound for the redemption of all debts and issues of said bank, or

its respective branches, to the amount subscribed by them respectively."

The question thereon was decided in the negative. Mr. J.W. Potts r^er-
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ed the following as an amendment, which was also rejected: "And be it

further enacied, that the bank shall pay interest, at the rate of four per
cent, per annual, on all monies deposited in said bank." Whereupon ihe

said bill was amended, and passed its second readint:;.

The House then adjourned until to-morrow morning, 10 o'clock

Wednesday, December 18, 1833.

Mr. Wjche, in pursuance of notice heretofore given, now moved that the

rule yesterday proposed be adopted as one of the rules of order for the

transaction of business oi this House. The said rule was amended and a-

dopted.

Mr. Edmonston presented the petition of Mary B. Cabe, of Haywood
couniy, praying to be divorced from her husband; which was, on motion of

Mr. Edmonston, referred to the committee on Propositions and Grievances.

Mr. Weaver presented the petition of sundry citizens of Buncombe
county, praying that John Harwood, of said county, who had been convict-

ed of petit larceny, be retored to the privdeges of a free citizen. Said pe-

tition was, on motion of Mr. Weaver, referred to the committee on Propo-
sitions and Grievances.

Mr. Hardison presented a bdl, founded on a petition from sundry citi-

z,eR3 of the county of Washington, entitled a bill for the relief of Sarah
Ann Keeth, wife of William Keeth. Said bill was read the first time and
passed, and, on motion of Mr. Hardison, referred to the committee onPro-
pos.tiotis and Grievances.

Mr. R. H. Alexander, from the committee on Education, to which was
referred the bill to incorporate the trustees of the Episcotal School of

North Carolina, reported the same with sundry amendments. The amend-
ments were agreed to. The bill was further amended on motion of Mr.
M'Neill, and passed its second reading—yeas 85, nays 38. The yeas and
nays demanded by Mr. Clierry.

Those who voted in the afiirmative, were Messrs. R. H. Alexander, Barcn,

Birringer, Battle, Blackman. Brandon, Brown, Burgin, Calvert, Caosler,

Carter, Clement, Coleman, Cnrpeiiing, Cotten, C'ourts, Daniel, Dawson,
Fisher, Galespie, Graham, Grier, Gumn, Hardee, Hardison, Hargrove,
Haughton. Henry, W^. Hort'-n, Irvine, J. B. Jones, Wm. Jones. R. Jones,

Wesley Jone-;, Joi-dan, King, Latham, Leonard, Lilly, Locke, Lyon,
Mackim, Mallov, Marstellfr, Mutin, Mixon, Moore, Monk. Montgonierv,

Mullen, Murray, M'CMeese, M'Gehee, W. M'Lean,G. S. M'Lean, M'Neill,

Outlaw, Peeples, Pheliis, Poindext<-r, W. Potts, Powell. Rand, Raper. Re-
gister. Relfe. niddick, Roberts, Saunderson, Seawell. Shepard, Sloan,

Smallvvood, J. L. Smith, S. Smith. Stepliens, Tatham, Tillett, Waugh,
Welch, Willey, Williams, AVilson, Wyche, Ziglar—yeas 85.

Those who voted in the negative, were Messrs. G. H. Alexander, Allen,

Allison, B jddie. Brown, Bynum, Cherry, Cromwell, Dodson, Edmonston,
Eanett, Foreman, Foscuf, Grady, Guthrie, Hammond, Harper, Hawkins,
J. Horton. Houlder. Iritm, Jasper, Ledford. Letters, Long, Pierse, J.W.
Potts, Pugh, S^-ttle, Smlthwick, Stockard, Taylor, Thomas, Thompson,
Wadsworth, West. Whitehurst, Wisemar.—nays 38.

Mr. R. H. Alexander, from the committee on Education, to which was
referred the bill to establish a Literary and Manual Labor School in the
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coun'^y of Wake, reported the same withsinidry amendments. Mr. Settle

mjy^d taat tiie sai i b-.W Dc i:ideu.a.t.,'ly ]3:)3tp'j;ied. Tiie qr.eotion dioreon

Av.is decided in tiie n.jga.tive—yeas 32, nays 90. The yeas and uayrf de-

mctnd;'i{ by Mr. Settle.

Tho^e who voted in the aTinniitive, were .Messrs. G.H. .\lexander, Allen,

Allison, Ujddle, Brown, Cherry, Cromwell, Dodsou, Eanect, ForLinan, Fos-

C'.i'i, Grady, llaraaiood, Harper, Hawkins, J. Harton, Houlder, Jasper,

JaJkias, L'dl'ord, Lcil'^r-, Ljng, Pierse, J. "VV. Potts, Setiie, Snuthwick,
Si;ockard, Taylor, Thompson, Wadsworti'., West, Wiseman—yeas 32.

Those who voted in the negative, were Messrs. R. H. Alexander, Barco,
BarriMger, Battle, Bhickman, Braiidon, Brower, Buigin, Bynum, Calvert,

Cansler, Carter, Clement, Coleman, Corpening, (Gotten, Courts, Daniel,

Dawson, Edmonston, Fishur, GdU-spie, Graham, Grier, Guthrie, Guinn,
Hardee, Hardisoii, Hargrove, Haughton, Henry, W. Hoi ton, Irion, Irvine,

J. B. Jones, Wm. Jones, R. Jones, Wesley Jones. Jordan, King, Latham,
Lei)nard, Ldly, Locke, Lym, Niacklin, M alloy, Marsteller, Martin, Mixon,
Moore, Monk, Mv)nl,iomcry, Mullen, Murray, M'Cleese, M'Gehee, W.
M'Le:m, G. S. M'Let.n, Ni'Ne ii,0 ttlaw, Peejdes, Phelps, Poin.!e\tt'r,W.

Pott-;, Pugh, R.'ind, Raper, R-.-gister, Rtlie, Riddick, Roi^erts, Saunderson,

S awell, Shepard. Sloan, Sn-aliwood, J. L. Sni'th. S. Sm tli, .St«'phcns,

Taiham Thou>as, Tdlett, NVaugh, Welch, Whitehurst, Wdley, W illi;.m-,

Wilson, Ziglar—nays 90.

The said bill was read the third time, amended and passed, and ordered

tD he engrossed.

Mr. itlav/. from the selfct committee to which v/as referred the en-

grossed bill directing the sale of the lands remaining unsold, acquired by
treaty from the Cherokee Indians, 'eported th^ same with an amendment,
w'lich was concurred in, and the bill read the second time, amended, and
passed.

On motion of Mr, Fisher, the bill to establish the M«'r( liants' Bank in

the t.iwn of Newbern. and the Merchp.ntj,' and Planters' Bank in the tov.'n

ofEdenton, was laid on the table until to morruw.

Mr. Fisheroirl'ied the following resolutions, which were read and adopted:
lisufjlvfd, rii-.il il'e hill till- rtcharlei ln_!j lli<r '".apf- F<-!ir liai.lt, lit' recuinri.iiu-d to a select

COininiltee, wiili iiivt hlm'dhs t.) iiiter anil iiiodiri, ifu- s:iii.t- in liit fulldwin^ pM'llciilurs, \ z.

1st. Ti) (>rovii!e thill iii-liviilujil il'ickl.nldtrs in nun} !>• iik s.li;ill, lor the |ni\ ili fes }jiaiitt-f! to

th. m, p'ly to lilt' .Slate oiieat-li shar i- of f 10I> a lax Ijtariii!; a (lui- \>fv\H)i li"n cii what the larm<-rs

of ihi* Slate now pav . or heieatter iriay [i->\ , on rncii hiiinlreil (hijlars u oi'lli oT Iheir real estate.

2nil Til (irovide, either that llie c.4piial of sai'i furpoiaUun be lixe<l at what it is now ruiorleil

lr> he ill the rt'tiiriis <t\' the hiiiik, or if, in case ii he thi<ii>lit pi-opei- t.i ei)l:irj;e it to what it ori-

giiially was, then to provide fi«r the ojieiiing ot hrii<ks to iliat end, under such regulations as

may l>e neeessarv to insure an ecpial chance to all the good people of North (Jaridina.

3i'l To enih'idv in llie l)ill all the powers and privilej^ts intended lor said bank to fij")',

and all the liahiiities and i-esiriutiuiis to wliiuh it may he made subject, in order that the good
people of this State may p)»inly see snd know what Ihev are.

On motion of Mr. Outlaw, the bill to establish the Bank of North Caro-
lina, was made the order of the day for to-morrow.

Mr. J. W. Potts introduced a petition from Martha Lawrence, pray-

ing to be divorced from her husbmd Arthur Lawrence; which was, on
Mr. Potts' motion, referred to the committee on Propositions and Grie-

vances.

Mr. Long presented a memorial from sundry citizens of the town of

Halifax, upon the subject of Internal Improvement and the diffusion of
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education among tlic people. The said petition was, on motion of Mr.
tLong, referred to the committee on Internal Improvement.

Mr. Weaver, from the committee on the Cherokee lauds, to which was
referred the resolution directing them to inquire into the expediency of

reducing the regular prices fixed on the Cherokee lands which have been
surveyed, and also to subject ihe unsurveyed lands to entry, reported that

it is not expedient at this time to pass any law upon the subject, and pray-

ed to be discharged from tha further consideration of the subject. The
report was concurred in.

Mr.Weaver, from the same committee, to Avhich v/as referred the reso-

lution directing them to inquire into the expediency of passing a law, re-

serving to the State a portion of all gold and silver mines, reported that it

is not expedient to legislate in the nianner proposed, and prayed to be dis-

charged from the further consideration of the subject. The report was
concurred in, and the committee discharged.

The House then adjourned until to-morrow morning, 10 o'clock.

ffi Thursday, December 19, 1833.

Mr. J.W. Potts, from the committee on Propositions and Grievances, to

which was referred the petition of Martha Lawrence, reported unfavorably
thereon, and asked to be discharged from the further consideration of the

subject. The report was concurred in.

Mr. Clements, from the select committee to which was recommitted the

bill directing the manner in which constables shall be appointed in this

State, reported the same without amendment. Mr. Phelps moved that

said bill be postponed indefinitely. The question thereon was decided in

the negative—yeas 49, nays 70. The yeas and nays demanded by Mr.
Allison.

Those who voted in the aiiirmative, were Messrs. Allen, Barx'inger, Battle,

Blackman, Boddie, Brown, Bynum, Calvert, Cherry, Cloman, Dawson,
Dodson, Edmonston, Foreman, Foscue, Graham, Hammond, Hardee, Hai'-

dison, Hargrove, Harper, Haughton, Judkins, King, Laspeyre, Latham,
Leffers, Lilly, Locke, Long, Macklin, Malloy, Marsteller, Mixon, M'Gehee,
W. M'Lean, M'Leod, Outlaw, Phelps, Poindexter, J. W. Potts, Powell,
Pugh, Riddick, Shepard, J. L. Smith, Welch, Whitehurst,Willey—yeas 49.

Those who voted in the negative, were Messrs. R. H. Alexander, G. H.
Alexander, Allison, Barco, Brandon, Brower, Burgin, Cansler, Carter,

Clement, Coi^pening, Gotten, Courts, Cromwell, Daniel, Fisher, Gillespie,

Grady, Grier, Guinn, Hawkins, Henry, W. Horton, Houlder, Irion, Irvine,

Jasper, J. B. Jones, W. Jones, R. Jones, Wesley Jones, Kittrell, Ledford,

Lvon, Martin, Moore, ^Monk, Montgomerv, Mullen, Murray, M'CIeese,
G^ S. M'Lean, M'Neill, Peeples, W.^Potts^ Rand,Raper, Register, Relfe,

Roberts, Saunderson, Settle, Sloan, Smallwood, S. Smith, Stephens, Stock-

ard, Tatham, Taylor,' Thomas, Tillett, Wadsvvorth,'Waugh,Weavcr, West,
Williams, Yviseman. Witcher, Wyche, Ziglar—nays 70.

The said bill w-s thereupon read the second time and passed—yeas 74,
nays 53. The yeas and nays called for by Mr.AVilson.

Those who voted in the affirmative, were Messrs. R. H. Alexander, G.H.
Alexander, Allison, Barco, Brandon, Brower, Burgin, Cansler, Carter,

Clement, Corpening, Gotten^ Cromwell, Daniel, Fisher, Gilkepie, Gradj,

S5
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Grier, Gulnn, Hawkins, Henrv, J. Horton, W, Horton, Houkler, Irion,

Irvine, Jasper, J. B. Jones, "NVni. Jones, R. Jones, Wesley Jones, Jordan,

Kittrell, Ledlbrd, Lvon, Martin, Moore, Monk, Mont2;omery, Mullen, Mur-
ray, M'Cleese, G. S". M'Lean, M'Ncill, Feeplcs, W.^Potts, Powell, Rand,
Raper, Register, Relfe, Roberts, Saunderson, Settle, Seawell, Sloan, Small-

wood, S. Smith, Smithwick, Stephens, Stockard, Tatham, Taylor, Thomas,
Thompson, Tillctt, "SN'adsworth, Vvaugli, Weaver, AVest, Williams, Wise-
man, VVitcher, Ziglar—yeas 74.

Those Avho voted in tlie negative, were Messrs. Allen, Barringer, Battle,

Blackman, Boddie, Brown, Bynum, Calvert, Cherry, Cloman, Courts, Daw-
son, Dodson, Edmonston, Foreman, Foscue, Graham, Hammond, Hardee,
Hardison, Hargrove, Harper, Haughton, J. D. Jones, Judkins, King, Las-

peyre, Latham, Letters, Lilly, Locke, Long, Macklin, Malloy, Marsteller,

Mixon, M'Gehee, W.M'Lean, M'Leod, Outlaw, Phelps, Pierse, Poindexter,

J.W. Potts,Pugh,Riddick, Shepard, J. L. Smith,Welch,Wniitehurst, Wil-
ley, Wilson, Wyche—nays 53.

On motion of Mr. Wilson,
Ilesulved, That the eommittee on the Judiciary be instructed t© inquire into the expediency

of so amending the law relative to emancipalioii, as to make it lawlul lor executors to send

away, according to the will of the deceased, any negroes that may be liberated by said will, pro-

vided that it shall not interfere with the lawful and just claims of persons against Ch€ estate of
said deceased.

A message from the Senate, informing that they had rejected the en-

grossed bill to providefor the better administration of justice in the coun-

ties of Rutherford, Buncombe, Lincoln, Iredell and Pasquotank.

A message from the Senate, agreeing to the proposition of this House
that Thursday evening instant be set apart for the purpose of recommend-
ing justices of the peace and field officers.

A message from the Senate, agreeing to tlie amendment proposed by this

House to the engrossed resolution in favor of Elizabetli Forbus, widow of

Arthur Forbus, dec'd. of Guilford county. Ordered that said resolution

be enrolled.

The bill to incorporate the Wilmington and Raleigh Rail Road Company,
was, on motion of Mr. Marsteller, referred to Messrs. J. D. Jones, Mars-
teller and Laspeyre.

Mr. Jordan, from the select committee to M-hich was referred the bill to

recharter t!ie Bank of Cape Fear, reported the same with sundry amend-
ments. Tlie said bill, together with the report and amendments, were laid

on the table on motion of Mr. Fisher, and ordered to be printed.

On motion of Mr. J. Horton,
Resolved, That the committee on the Judiciary be instructed to inquire into the expediency

-of so allei'ing the law in relation to laying oft' roads within the several counties of this State, as

that only five jurors shall in future be required to perform that service instead of twelve, as is

•now required by law.

The resignation of Thomas Foy, as a justice of the peace for the county
of Onslow, was presented, read and accepted.

The House then adjourned until to-morrow morning, 10 o'clock

Friday, December 20, 1833.

A message from the Senate, informing that they had rejected the en-

?Tossed bill vesting the power to authorise the erection of gates across pub-

ic roads in the several County Courts.

A message from the Senate, informing that they had passed the engrossed
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bill granting to Asa Delozier and Henry Reagan, under certain conditions,

two tracts of land, with sundry amendments, and asking the concurrence of

this House. The amendments wore read and iigrced to.

A message from the Senate, iniorniing thut they had passed the engrossed

bills, viz. A bill to incorporate the Roanoke and Yadkin Rail Road Com-
pany; a bill making appropriations for carrying on and completing the

Capitol in the city of Raleigh; a bill to authorise Samuel Latham, of the

county of Pitt, to erect a gate across the public road near his plantation;

and a bill to secure to Keziah Singleton, of Burke county, such property

as she may hereafter acquire, and asking the concurrence of this House.

These bills were severally read tlie first time and passed.

The resignation of John R. Buie, a justice of t!ie peace of the county ot

Richmond, received from the Senate, was read and accerited.

A message from the Senate, informing that they had passed the followr

ing engrossed bills, viz, A bill to amend the first section of an act, pas-

sed in the year 1805, chapter 19, entitled an act to amend the third sec-

tion of an act, passed in the year 1801, concerning wrecks: a bill sup-

plemental to an act, passed in the year 1832, entitled an act to regulate

the Courts of Pleas and Quarter Sessions of Duplin county; a bill to es-

tablish an Academy on the lands of Dennis O'Bryan, in the county of War-
ren, and for other purposes; a bill to prevent felling of timber in, or other-

wise obstructing the runs of the South West Branches of New river, in

Onslow county; a bill to further regulate the Finance of the county of

Onslow; and a resolution in favor of Mark Hill, and asking the concur-

rence of this House. The said bills and resolution were read the first

time and passed.

A message from the Senate, informing that they had postponed indefi-

nitely the engrossed bill to give longer time for paying entr^ money for

lands entered in the county of Rutherford.

The resigTiation of Thomas Burgess, of Halifax, as a trustee of the U-
niversity of North Carolina, of Thomas Dews^ as major of the 10th bri-

gade and 5th division of cavalry, and of Abraham Peeples, as a justice of

the peace of the county of Guilford, were presented, read and accepted.

,

On motion of Mr. Martin, ordered that a message be sent to the Senate,

proposing that the two Houses, on to-morrow, proceed to the election of a
major general of the ninth division of the militia, and nominating Samuei
F. Patterson and Philip Irion for the appointment.

Mr. Barringer, from the committee on the Judiciary, to which was re*-

ferred the bill suppleinental to an act directing how persons injured by
erection of public mills shall in future proceed to recover damages, passed
in the year 1809, reported the same with on amendment. The amend-
ment was concurred in, and the bill read the second time as amended and
passed.

Mr. Seawell, from the committee on Internal Improvement, to whick
was referred the bill to incorporate the Waccamaw and Cape Fear Canai
Company, reported favorably thereon. The said bill and report were,
on motion of Mr. Marsteller, laid on the table.

Mr. Edmonston, from tlie select committee, to which was referred the
bill creating seven judicial circuits in the State, reported the same with an
amendment. On motion of Mr. Long, the proposed amendment was or=

dered to be printed and made the order of the day for Monday next.
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A message from the Senate, agreeing to the proposition of this House tc

ballot on to-morrow for a major general of the ninth division.

A message from the Senate, proposing that the two Houses, on to-mor-
row, ballot for councillors of State. Said message was, on motion of Mr.
Outlaw, laid on the table.

The House now proceeded to the order of the day, and took up the bill'

to establish the Bank of North Car(dina. Mr. Graham moved that the

said bill be postponed indefinitely. Discussion arising on this motion, the

House, at a late hour, adjourned until to-morrov/ morning, 10 o'clock.

Saturday, December 21, 1833.
Mr. Wyche moved that the engrossed bill to incorporate the Roanoke

Rail Road Company be referred to a select committee. The motion was
agreed to, and Messrs. Wyche, Graham and Irion were appointed said

committee.

On motion of Mr. Guinn, the engrossed bill directing the sale of the

lands remaining unsold, acquired by treaty from the Cherokee Indians,!

was referred to a select committee, consisting of Messrs. Guinn, Haugh-
ton, Roberts, West and Latham.

Mr. Smallwood presented the petition of sundry inhabitants of Beaufort

county, asking an appropriation for the construction of a road across the

Dismal Swamp. Said petition was, on motion of Mr. Smallwood, refer-

red to the committee on Internal Improvement.
Mr. Shepard presented a bill to incorporate the trustees of Griffin's Free

School^ and Mr. Martin, a bill concerning the Wilkes county Volunteer

Artillery Company. These bills were read the first time and passed.

Mr. Courts, from the committee on Propositions and Grievances, to which
was referred the bill for the relief of Sarah Ann Keeth, wife of William
Keeth, reported favorably thereon. The said bill was thereupon read the

second time and passed.

Mr. Cromwell presented a bill to authorise Silas Cox, of Wayne coun-

ty, to erect a bridge across Neuse river; and Mr. Stockard, a bill regu-

lating the extra allowances of the County Court officers for the county of

Orange. These bills were read the first time and passed.

The resignation of Needham Norris, a justice of the peace of the county

of Wake, was presented, read, and accepted.

A message from the Senate, informing that Messrs. Martin of Rocking-

ham and Howell form their balloting committee for a major general of the

ninth" division. Ordered that Messrs. Martin and Montgomery form this

committee on behalf of the Commons.
A message from the Senate, informing that they had postponed indefi-

nitely the foUov/ing engrossed bills, viz. A bill to repeal the second section

of an act, passed at the last session of the General Assembly, making addi-

tional compensation to the Secretary of State, for certain services therein

named; a bill concerning the appointment of registers in cei'tain cases; and

a bill concerning coroners' fees.

A message from the Senate, informing that they had passed the engrossed

resolution relating to members of the Legislature who die at the seat of

Government, with amendments, and asking the concurrence of this House.

The amendments were read and agreed to.
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A message from the Senate, informing that thej had passed the engrossed

bill authorising Thomas Love and Billiard Love, of Macon county, to erect

a bridge across Tennessee river, at the most convenient place, at or near

where the State road crosses the same, with an amendment, and asking

the concurrence of this House. The amendment was read and agreed to.

Received from his Excellency the Governor the following communica-
tion:

To the General Assembly of the State oj J\''orih Carolina.

Gentlemen,—In compliance with an act of Assembly reialing tn the University of North
Carolina, I herewith transmit a copy ol the Annual Report of tlie Treasurer ot that Institu-

tion, submitted to the Bortril of Trustees on the 10th instant. The accounts of the Trea-
surer have been examined, and found to be correct, and to be sustained by regular and pro-
per vouchers.

There are at present two vacancies in the Board of Trustees; which can only be filled by
the Legislature.

I have the honor to be, with high consideration, your ob't serv't.

D. L. SWAIN.
Executive Office, 19th Dec. 1833.

The foregoing communication was read, and, on motion of Mr. Wyche,
ordered that the same, with the document accompanying, be transmitted to

the Senate, and that the message and report be printed.

Received from his Excellency the Governor, by his private secretary, the

following communication:
To the GeneralJJsseinhlyofthe State of.IVorth Carolina:

Gen'tleiien',—The accompanying letter irora Henry Shaw, Esquire, of Lanesborough,
Massachusetts, on the subject of sheep husbandfy, has been received at this Department since

the date of my last message, and is now laid before you in compliance with the request of the
writer.

The accompanying file, marked A, contains the resignations of various individuals as justices

of the peace, and the resignations of Wright Bonny, of Duplin, and William S. Wilson, of
Currituck, as lieutenant colonels of militia.

I have the honor to be, Sec. &;c. &c.
D. L. SWAIN.

Executive Department, 18th Dec. 1833,

This communication was read, and, on motion of Mr. Wyche, it was or-

dered that Mr. Shaw's communication on sheep husbandry be referred to

the committee on Agriculture, and the file of resignations transmitted to

the Senate.

Mr. Haughton presented a bill to provide for the removal of a shoal or

shoals across the channel in Edenton Bayj which was read the first time
and passed, and, on motion of Mr. Haughton, referred to a select commit-
tee, consisting of Messrs. Haughton, Kennedy and Outlaw.

The bill to incorporate tlie Greensville and Roanoke Rail Road Company;
and the bill directing the manner in which constables shall be appointed in

this State, were sevei'aily read the third time and passed, and ordered to

be engrossed.

The resolution relating to the State suits in the Supreme Court of the
United States, was read the second and third times, passed, and ordered to

be engrossed.

The engrossed bill to improve the State road from the bank of Tucka-
seegee river, by the way of Franklin, to the Georgia line, was read the se-

cond time, amended, and passed.

The engrossed bill making appropriations for carrying on and completing
the Capitol in the city of Raleigh; and the engrossed bill appointing commis-
sioners in the county of Haywood, to superintend the road from the Sun-
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combe line to the Macon line in said county, were severally read the se-

cond time and passed.

A message from the Senate, informing that they had passed the engrossed

bill to incorporate the Greensborough Academy and Manual Labour School,

and the engrossed bill directing the Judges of the Superior Court of Hyde
county not to take up State cases before the Thursday of court week, with

sundry amendments, and asking the concurrence of this House. The said

amendments were severally read and agreed to.

The resignations of Abner Jervis, of Buncombe county, and of James
Watt, of Rockingham, justices of the peace, were read and accepted.

Mr. Montgomery, from the committee appointed to conduct the ballot-

ing for a major general of the ninth division, reported that Samuel F. Pat-

terson had received a majority of the whole number of votes, and was duly

elected. The report was concurred in.

The House now proceeded to the orders of the day, and took up the

unfinished business of yesterday, being the bill to establish the Bank of

North Carolina. The question on the indefinite postponement of the bill

still pending, the House adjourned until Monday morning, 10 o'clock.

Monday, December 23, 1833.

Mr. Martin presented the following resolution,which wasreadand rejected:
Resolved, That the committee on Finance be instructed to inquire.into the expediency of so

amending the laws in relation to poll taxes on slaves, as to make it in proportion to their value;

and that ihey report by bill or otherwise.

Mr. Martin also presented the following resolution, which was rejected by
the House:

Resolved, That the committee on Finance be instructed to inquire into the expediency of
taxing pleasure carriages in this State; and that they report by bil' or otherwise.

A message from the Senate, informing that they had passed the following

engrossed bills and resolutions, and asking the concurrence of this House,
viz. A bill to amend an act, passed in the year 1814, entitled an act to re-

vive the second section of an act, passed in the year 1801, entitled an act to

revive an act, passed in the year 1775, for the regulation of the city of Ra-
leigh, and to amend the same, and for other purposes? a bill to prevent in-

jury to the navigation of Cape Fear river, and for other purposes? a bill to

alter the name of William Lawrence Cherry, of the county of Pitt, and to

legitimate him; a bill to give further time for paying in entry money? re-

solution in favor of Howell Albritton, sheriff of Pitt county; and a resolu-

tion in favor of Willis Williams. These bills and resolutions were read

the first time and passed.

A message from the Senate,agTeeingintherecommendationof justices of

the peace for the county of Brunswick, with an amendment, viz. to strike

out the name of William B. Robison. The amendment was read and con-

curred in.

Mr. Settle introduced a bill defining and limiting the power of courts in

inflicting punishments for contempts. The said bill was read the first time

and passed, and, on Mi\ Pierse's motion, referred to the Judiciary com-
mittee.

On motion of Mr. Poindexter,
Whereas doubts are entertained, whether by the 2d section of an act, passed in the year

1829, entitled an act to prevent fraud in deeds of trust and mortgages, deputy clerks sf the
County Courts are competent to take the probate of said instruments in the recess of said coart;
be it therefore.
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Resolved, Tliat the committee on the Judiciary be instructed to inquire Into tUe subject, and
to report by bill or otherwise.

Mr. Daniel introduced a bill to incorporate the Roanoke and Raleigh •
Rail Road Company; which was read the first time and passed.

Mr. Weaver presented a bill supplemental to an act, passed at the present

session of the General Assembly, entitled an act to erect a new county by
the name of Yancy; which was read the first, second and tliird times, pass-

ed, and ordered to be engrossed.

Mr. Jordan presented a bill to prevent the murdering and destroying of

bastard children; which was read the first time and passed, and, on Mr.
Jordan's motion, referred to the committee on the Judiciary.

Mr. Locke presented the following resolution: ^
Resolved by the Senate and House of Commons of this State, That the Governor of the

State be recommended to release and discharge trom his present imprisonment the Hon. Ro-
bert Potter, who is now confined in the jail of Orange county, and that he exercise such
other acts of executive clemency as he may deem proper and meet.

Mr. Outlaw moved that the petition of certain citizens of the county of

Orange, accompanying this resolution, be read. The question thereon was
decided in the negative. Mr. King moved that the said resolution be

postponed indefinitely. The question thereon was decided in the affir-

mative—yeas 94, nays 31. The yeas and nays demanded by Mr. R. H.
Alexander.

Those who voted in the affirmative, were Messrs. R. H. Alexander, G.H.
Alexander, Barco,BarriBger, Battle, Boddie, Brandon, Brown, Burgin, By-
num, Calvert, Cansler, Carter, Cherry, Cloman, Corpening, Courts, Crom-
well, Daniel, Dawson, Dodson, Fisher, Foreman, Foscue, Gillespie, Gra-
ham, Grier, Guthrie, Hardee, Hardison, Harper, Haughton, Henry, J. Hor-
ton,W. Horton, Hovdder, Irion, Irvine, J. B. Jones,Wm. Jones, R. Jones,

"Wesley Jones, J. D. Jones, Jordan, King, Kittrell, Laspeyre, Latham,
Ledford, Long, Lyon, Macklin, Marsteller, Martin, Mixon, Moore, Monk,
Mullen, Murray, W.M'Lean, G. S. M'Lean, Peeples, Phelps, Pierse, Poin-

* dexter, J. W. Potts, W. Potts, Powell, Pugh, Rand, Raper, Riddick, Ro-
berts, Saunderson, Seawell, Shepard, Smallwood, J. L. Smith, Smithwick,
Stephens, Taylor, Thomas, Thompson, Tillett, Weaver, Welch, West,
Whitehurst,Willey,Williams,Wilson,Wiseman,Wyche, Ziglar—yeas 94.

Those who voted in the negative, were Messrs. Allison, Brower, Clem-
ent, Coleman, Gotten, Edmonston, Ennett, Grady, Guinn, Hammond, Haw-
kins, Jasper, Judkins, Lefters, Leonard, Lilly, Locke, Malloy, Montgomery,
M'Cleese, Outlaw, Register, Relfe, Settle, Sloan, S. Smith, Stockard, Ta-
tham, Wadsworth, Watson, Waugh—nays 31.

Mr. Stockard presented a resolution in favor of Thomas D. Watts;
which was read the first time and passed, and, on motion of Mr. Graham,
referred to the committee on Propositions and Grievances.

Mr. Barringer, from the committee on the Judiciary, to which was re-

ferred the resolution directing them to inquire into the expediency of

changing the law regulating the relations of master and apprentice, report-

ed that, in the opinion of the committee, there is no necessity for legisla-

tion on the subject of the resolution, and prayed to be discharged from the
further consideration thereof. The report was concurred in.

The resignations of Robert Jones, sen. of Person county, as a justice of

the peace, and of Andrew H. Walker, as colonel commandant of the 38th
regiment of North Carolina militia, were read and accepted.
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The House now proceeded to the orders of the day, and again resumed
the consideration ot" the bill to establish the Bank of North Carolina, the

question being on the motion of Mr. Graliam to postpone the bill indefi-

nitely. This question was decided in the afhrmative—yeas 73, nays 54.

The yeas and nays called for by Mr. Battle.

Those who voted in the affirmative, were Messrs. R. H. Alexander, G.
H. Alexander, Barco, Barringer, Battle, Boddie, Brandon, Brown, Bur-
gin, Calvert, Cansler, Carter, Cherry, Cloman, Coleman, Corpening,

Courts, Dodson, Ennett, Foreman, Graham, Grier, Hardee, Hardison,

Harper, Haughton, Houlder, J. B. Jones, Wm. Jones, Wesley Jones,

J. D, Jones, Jorilan, Judkins, King, Laspeyre, Latham, Long, Lyon,
Macklii^ Marsteller, Martin, Mixon, Moore, M'Cleese, M'Gehee, W.
M'Lean, G. S.M'Lean, M'Leod, Outlaw, Phelps, Pierse, Poindexter, J.

W. Potts, Powell, Pugh, Rand,Raper, Register, Riddick, Roberts, Saun-
derson, Shepard, S. Smith, Smithwick, Stephens, Taylor, Watson, Waugh,
Weaver, Welch, West, Whitehurst, Willey—yeas 73.

Those who voted in the negative, were Messrs. Allison, Brower, By-
num, Clement, Gotten, Cromwell, Daniel, Davv'son, Edmonston, Fisher,

Foscue, Gillespie, Grady, Guthrie, Guinn, Hammond, Hargrove, Hawkins,
Henry, J. Horton, W. Horton, Irion, Jasper, R. Jones, Kittrell, Led ford,

Leffei's, Leonard, Lilly, Locke, Malloy, Monk, Montgomery, Mullen,
Murray, M'Neill, Peeples, W. Potts, Relfe, Seawell, Settle, Sloan,

Smallwood, J. L. Smith, .Stockard, Tatham, Thomas, Thompson, Tillett,

Wadsworth, Williams, W^ilson, W^iseman, Ziglai'—nays 54.

The House then adjourned until to-morrow morning, 10 o'clock.

Tuesday, December 24, 1833.

On motion of Mr. Kittrell, ordered that a message be sent to the Senate,

proposing that a balloting be had immediately lor cavalry oflicers attached

to the 14th brigade, and nominating Thomas Waddill for colonel, Abram
Durin, lieutenant colonel, and Nathan M. Hemby as major.

Mr. Waugh presented a memorial from sundry citizens of the county of

Surry, praying a recharter of the Bank of Cape Fearj which was, on mo-
tion of Mr. Waugh, laid on the table.

Mr. Harper presented a bill to incorporate Hookerton Library, in the

county of Greene; Mr. Burgin presented a bill to enforce the penalty in-

curred by entry takers failing to make annual returns of entries made in

their respective offices, as required by law; and Mr. R. H. Alexander, a

bill to incorporate the Washington Gold Mining Company, in the county

of Mecklenburg. These bills were read the first time and passed.

Mr. Daniel, from the committee on Claims, to which was referred the re-

solution in favor of George R. Griffith, reported unfavorably thereon, and
prayed to be discharged from the further consideration of the subject.

—

The report was concurred in, and the said resolution rejected.

Mr. Barringer, from the committee on the Judiciary, to which was re-

ferred the resolution directing them to inquire into the expediency of pro-

viding by law for the probate of all deeds and conveyances before the

clerks of the County Courts in vacation, reported that it is inexpedient to

legislate in the way proposed, and asked to be discharged from the further

consideration of the subject. The said report was, on motion of Mr. R.
H. Alexander, laid on the table.



JOURNAL OF THE HOUSE OF COMMONS. 201

Mr. Barrltiger, from the same committee, to wliicl) was referred the en-

grossed bill to restore to credit John Andrews, of Iredell countj, reported

that, in the opinion of the committee, there is no necessity for passing the

bill in question, and prayed to be discliarged from the further consideration

of the subject* The report and bill were, on Mr. King's motion, laid on
the table.

A message from the Senate, informing that they had passed the engrossed
bill to establish a Literary and Manual Labor Institution in the county of

Wake, with amendments, and asking the concurrence of this House. The
amendments were read and concurred in.

A message from tiie Senate, informing that they had passed the following

engrossed bill and resolution, viz. A bdl to incorporate the Meltonsville

Cavalry, in the county of Anson; and a resolution relating to the State

claims upon the General Government, and asking the concurrence of this

House. The said bill and resolution were read the first time and passed.

A message from the Senate, informing that they had passed the engross-

ed bill to provide for running and establishing the dividing line between
the counties of Wayne and Duplin, and asking the concurrence of this

House. The said bill was read the first time and passed.

A message from the Senate, agreeing to the proposition of this House to

print the annual report of the treasurer of the University, together with the

communication of his Excellency the Governor, transmitting the same.

A message from the Senate, proposing that the two Houses ballot imme-
diately for a brigadier general of the 9th brigade and 9th division, and in-

forming; that Harrison M. Waugh and William Horton are nominated for

the appointment. The proposition was agreed to, and Messrs. Martin and
Monk appointed a committee to conduct the balloting. A message from
the Senate, informing that Messrs. Dobson and Phillips form this commit-
tee on behalf of the Senate.

A message from the Senate, agreeing to ballot immediately for cavalry

officers of tlie 14th brigade, and informing that Messrs. Mann and Morris
form their balloting committee. Ordered that Messrs. Kittrell and Bran-
don superintend the balloting on behalf of this House.
On motion, Mr. Hargrove obtained leave of absence from the service of

the House for this day, and Mr. Jordan for to-morrow.

The bill to repeal an act, passed in the year 1818, entitled an act fixing

the sum hereafter to be paid to the State for vacant lands, was read the

third time. Mr. M'Leod moved that the said bill be indefinitely post-

poned. On this question Mr. Monk demanded the yeas and nays, and the

Vote was, yeas 58, nays 58.

Those who voted in the affirmative, were Messrs. Barco, Barringer, Bat-

tle, Boddie, Brower, Bynum, Calvert, Carter, Cherry, Cloman, Coleman,
Cromwell, Dawson, Dodson, Foreman, Foscue, Gillespie, Grier, Hammond,
Hardee, Hardison, Harper, Haughton, Houlder, Jasper, J. B. Jones, R.

Jones, Wesley Jones, Judkins, Latham, Ledfoi'd, Long, Mixon, Monk,
Murray, W. M'Lean, G. S. M'Lean, M'Leod, Outlaw, Pierse, J. W.
Potts, Rand, Relfe, Riddick, Saunderson, Shepard, Sloan, S. Smith,

Stockard, Thompson, Tillett, Welch, West, Whitehurst, Willey, Wilson,
Wiseman. Wyche—yeas 58.

Those who voted in the negative, were Messrs. |L H. Alexander, G. H.
Alexander, Allison, Brandon, Brov/n, Burgin, Cansler, Corpening, Gotten,
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Courts, Daniel, Edmonston, Ennett, Fisher, Graham, Guinn, Hawkins,
Henry, J. Horton, W. Horton, Irion, Irvine, Wm. Jones, King, Kittrell,

Lefters, Leonard, Lilly, Locke, Lyon, Malloy, Marsteller, Martin, Moore,
Montgomery, M'Cleese, M'Neill, Peeples, Phelps, Poindexter, \V. Potts,

Powell, Register, Roberts, Settle, Smallwood, J. L. Smith, Stephens, Ta-
tham, Taylor, Tliomas, Wadsworth, Watson, Waugh, Weaver, Williams,

Witcher, Ziglar—nays 58.

The House being thus equally divided, the speaker voted in the negative,

and so the said question was determined in the negative. The said bill

was thereupon, on motion of Mr. Fisher, recommitted to the committee on

Finance.

The bill supplemental to an act directing how persons injured by erec-

tion of public mills shall in future proceed to recover damages, passed in

the year 1809, was, on motion of Mr. Taylor, recommitted to the commit-

tee on the Judiciary.

The resignation of Samuel F. Patterson, as brigadier genex-al of the 9th

t)rigade of militia, was presented, read and accepted.

The engrossed bill to improve the State road from the bank of the Tuck-
aseegee river, by the way of Franklin, to the Georgia line, was read the

third time and passed. Ordered that the concurrence of the Senate be ask-

ed in the amendment heretofore made.

The rHottse now proceeded to the orders of the day, and took up the bill

to establish the Merchants' Bank in the town of Newbern, and the Mer-
chants' and Planters' Bank in the town of Edenton; when the said bill

was read the second time. Mr. Smallwood moved to amend the bill by
adding -sundry sections, going to establish the Merchants' and Farmers'

Bank of Washington. Mr. Ziglar moved that the said bill and amend-
ment be indefinitely postponed, and called for the yeas and nays. The
question thereon was decided in the negative—yeas 39, nays 81.

Those who voted in the affirmative, were Messrs. G. H. Alexander, Alli-

son, Barco, Battle, Boddie, Bynum, Cloman, Cromwell, Daniel, Dawson,
Fescue, Hammond, Harper, Hawkins, Houlder, Lion, Jasper, Wesley
Jones, Judkins, Ledford, Monk, Montgomery, M'Cleese, G. S. M'Lean,
W. Potts, Powell, Pugh, Rand, Sloan, Stephens, Stockard, Tillett, W"ads-
woi'th, Watson, Weaver, Willey, Williams, Wiseman, Ziglar—yeas 39.

Those who voted in the negative, were Messrs. R. H. Alexander, Bar-
ringer, Brandon, Brower, Burgin, Calvert, Cansler, Carter, Cherry, Cle-

ment, Coleman, Corpening, Gotten, Courts, Edmonsfon, Ennett, Fisher,

'Foreman, Gillespie, Grady, Graham, Grier, Guthrie, Guinn, Hardee, Har-
dison, Haughton, Henry, J. Horton, W. Horton, Irvine, J. B. Jones,

Wm. Jones, R. Jones, J. D. Jones, King, Kittrell, Latham, Leonard, Lil-

ly, Locke, Long, Lyon, Malloy, Marsteller, Martin, Mixon, Moore, Mur-
ray, M'Gehee, AV. M'Lean, M'Leod, M'Neill, Outlaw^ Peeples, Phelps,

Pierse, Poindexter, J. W. Potts, Raper, Register, Relfe., Riddick, Roberts,

Saunderson, Seawell, Settle, Shepard, Smallwood, J. L. Smith, S. Smith,

Smithwick, Tatham, Thomas, Thompson, Waugh, Welcli, West, White-
hurst, Witcher, Wyche—nays 81.

The question then recurring on the proposed amendment, the same was
rejected. Mr. Kittrell moved to amend the bill by striking out the whole
thereof after the 9th section, being that part of the bill establishing the Mer-
chants' and Planters' JBank at Edenton. This motion \vav«* also rejected.

k
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Mr. Outlaw moved tliat the House do now adjourn until Thursday morn-
ing, 10 o'clock. This question was decided in the negative—yeas 58, nays
62. The yeas and nays called for by Mr. Thomas.

Tliose who voted in the affirmative, were Messrs. F. H. Alexander, G. II.

Alexander, Barco, Barringer, Boddie, Brandon, Burgin, Calvert, Cansler,

Gotten, Courts, Cromwell, Daniel, Dawson, Edmonston, Fisher, Grady,
Graham, Guthrie, Guinn, Hammond, Hardison, Harper, Haughton, Henry,
Irvine, Jasper, Wesley Jones, J. D. Jones, Judkins, Leonard, Lilly, Locke,
Long, Malloy, Mixon, Moore, Murray, M'Cleese, M'Gehee, 'M'NeilU-
Outlaw, Pierse, Poindexter, J.W. Potts, W. Potts, Pugh, Rand, Relfe,

Roberts, Seawell, Settle, Shepard, J. L. Smith, Smithwick,Watson,We3t,
Wyche—yeas 58.

Those who voted in the negative, were Messrs. Allison, Battle, Brower,
Bynum, Carter, Cherry, Clement, Cloman, Coleman, Corpening, Dodson,

Ennett, Foreman, Foscue, Gillespie, Grier, Hardee, Hawkins, J. Horton,

W. Horton, Houlder, Irion, J. B. Jones, Wm. Jones, R. Jones, King, Kit-

trell, Latham, Ledford, Lyon, Marsteller, Martin, Monk, Montgomery,
W. M'Lean, G. S. M'Lean, M'Leod, Peeples, Phelps, Powell, RegisteV,

Riddick, Saunderson, Sloan, Smallwood, S. Smith, Stephens, Stockard,,

Tatham, Taylor, Thomas, Thompson, Tillett,Wa.dsworth,Waugh,\Veaver,

Welch, Whitehurst, Willey, Wiseman, W'itcher, Ziglar—nays 62.

Mr. Foreman moved that the House adjourn until to-morrow morning,

10 o'clock. The question thereon was decided in the negative. Mr.West
moved that the House adjourn until to-morrow evening, 3 o'clock. This
question was decided in the negative., Mr. Haughton named 4 o'clock',

P. M. which was also negatived. Vv^hereupon, on motion of Mr. Outlaw,

the House adjourned until Thursday morning, .10 o'clock.

Thursday, December 26, 1833.

Mr. Smallwood presented a bill to establish the Merchants' and Farmer^^

'

Bank in the town of Washington; which was read the first time and passed.

Mr. Kittrell,. from the committee appointed to conduct the balloting for

cavalry officers attached to the 14th brigade, reported that Thomas Waddell
was duly elected colonel, Abram Durin lieutenant colonel, and Nathan M.
Hemby major. The report was concurred in.

Mr. Martin, from the committee appointed to conduct the balloting f3«-

a brigadier general of the ninth brigade, reported that William Horton, of

.Wilkes, had received a majority of the v/hole number of votes, and was duly
elected. The report was concurred in,

Mr. Guthrie a&ked leave to have his vote recm-ded- on the question deci-

ded on Tuesday last,, to postpone indefinitely the bill to repeal an act,

passed in the year 1818, entitled an act fixing the sum hereafter to be paid

to the State for vacant lands, he being absent on the business of the House
at the time the said vote was taken. Leave was granted as prayed forj:

and Mr. Guthrie's name beinjc called, he answered. in the negative.

The resignation of Benjamin Rogers, as a justice of the peace of the

county of Wake, was presented, read and accepted.

Mr. Barringer, from the select committee to which was referred the bill

to incorporate the city of Wilmington, and to extend the limits thereof, to-

gether with sundry memorials on the subject, reported unfavorably thereon.

The bill was thereupon rca.d, and, on^ motion of Mr. Barringer, rejected.
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Mr. Latham presented a bill to regulate the proceedings in the Court of

Pleas and Quarter Sessions of Craven Countyj which wits read the first

time and passed.

The House now proceeded to the orders of the day, and took up the bill

to establish the Merchants' Bank in the town of Newbern, and the Mer-
chants' and Planters' Bank in the town of Edenton. Mr. Shepavd moved
to amend the bill by adding the follovving section: "And be it further

enacted, that the president or cas!)ier of said banks shall annually pay into

the Treasury of the State twenty-live cents on each share of capital stock

which may have been subscribed for and paid in, and the first payment of

said tax shall be made twelve months after the said banks shall have com-
menced operations." Mr. Guthrie moved to amend the amendment by
striking out 25 cents and inserting 50 cents. Mr. M'Leod called for a
division of the question, and the question being first on striking out 25 cents,

it was decided in the affirmative—yeas 69, nays 54. The yeas and nays
demanded by Mr. Allison.

Those who voted in the affirmative, were Messrs. Allen, Allison, Barco,

Boddie, Brower, Bynum, Cansler, Carter, Clement, Cloman, Cotten, Crom-
well, Daniel, Edmonston, Fisher, Foscue, Guthrie, Hammond, Hardison,

Harper, Hawkins, Henry, J. Horton, W. Horton, Houlder, Iricn, J. B.
Jones, R.Jones, Judkins,Ledford, Lilly, Locke, Lyon, Monk, Montgomery,
Mullen, M'Cleese, G. S. M'Lean, Outlaw, Peeples, Phelps, J. AV. Potts,

W. Potts, Pov.ell, Pugh, Rand, Raper, Register, Riddick, Saundetson,

Settle, Sloan, J. L. Smith, S. Smith, Smitliwick, Sitphtns, S I ockard,Taylor,

Thomas, Wadsworth, Watson, "Weaver, Welch, Willey, Williams, W^ise-

man, Witcher, Wyche, Ziglar—yeas 69.

Those who voted in the negative, were Messrs. R. H. Alexander, G. H.
Alexander, Barringer, Battle, Brandon, Burgin, Calvert, Cherry, Coleman,
Corpening, Courts, Dodson, Ennett, Foteman, Gillespie, Graham, Grier,

Guinn, Hardee, Haughton, Irvine, Wm. Jones, J. D. Jones, King, Kittrell,

Laspeyre, Latham, LeftVrs, Leonard, Long, Macklin, Malloy, Marsteller,

Martin, Mixon, Moore, Murray, M'Gehee, W. M'Lean, M'Leod, M'Neill,

Pierse, Poindexter, Relfe, Roberts, Seawell, Shepard, Smallwood, Tatham,
Thompson, Tillett, Waugh, West, Whitehurst—nays 54.

The second branch of the question, viz. on filling the blank with fifty

cents, was decided in the affirmative—yeas 71, nays 53. '1 he yeas and
nays called for by Mr. Allison.

Those who voted in the aflirmative, were Messrs. G. H. Alexander. Al-

len, Allison, Barco, Boddie, Brower, Bynum, Cansler, Carter, Clenient,

Cloman, Cotten, Cromwell, Daniel, Fisher, Foscue, Grady, Guthrie, Ham-
mond, Hardison, Harper, Hawkins, Henry, J. Horton, W. Horton, Houl-
der, Irion, J. B. Jones, R. Jones, W'esley Jones, Judkins, Ledford, Lilly,

Locke, Lyon, Monk, Montgomery, Mullen, M'Cleese, G. S. M'Lean. Out-

law, Peeples, Phelps, J.W. Potts, W. Potts Powell. Pugh, Rand, Paper,
Register, Riddick, Saunderson, Settle, Sloan, J. L. Smith. S. Smith, Smith-

wick, Stephens, Stockard, Taylor, Thomas, Wadsworth .Watson, Weaver,
Welch, AVilley, Williams, AViseman, AVitcher, AA'yche, Ziglar—yeasZL
Those who voted in the negative, were Messrs. R. H. Alexander, Bar-

ringer, Battle, Brandon, "Burgin, Calvert, Cherry, Coleman, Corpening,

Courts, Dodson, Edmonston, Ennett, Foreman, Gillespie, Graham, Grier,

Guinn, Hardee, Haughton, Irvine, AVm. Jones, J. D. Jones, Jordan, King,
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Kittrellj Laspeyre, Latliam, Letters, Leonard, Long;, Macklin, Malloy,

Marsteller, Martin, Mixon, Moore, Murray, M'Gehee.W.M'Lean, M'Leod,
M'Neill, Pierse, Poindexter, Relfe, iloberts, Seawell, tShepard, Sinallwood,

Tatham, Thompson, Tillett, Waugh, West, Whitehurst—nays 55.

Mr. Stockard moved the following amendment: "And be it further en-

acted, that on failure of said bank, each s ockholder, copartner or body
politic, having a share or shares tlierein at the time of such failure, or who

ti shall have bean interested thereia at any time within six months previous

to such failure, shall be liable and held bound individually for any sum not

exceeding twice the amount of his, her or their share or shares." This a-

mendment was rejected. The said bill was amended in sundry particu-

lars on the several motions of Messrs. Shepard, Fisher, Haughton and
Outlaw, read the second time and passed—yeas 69, nays 52. The yeas

and nays called for by Mr. Stockard.

Those who voted in the affirmative, were Messrs. R. H. Alexander, G.H.
Alexander, Barri«ger, Brandon, Burgin, Calvert, Cansler, Carter, Cherry,

Coleman, Corpening, Courts, Dodson, Edmonston, Ennett, Foreman, Gil-

lespie, Grady, Graham, Grier, Guthrie, Guinn, Hardee, Hardison, Haugh-
ton, Henry, W. Horton, Irvine, J. B. Jones, Wm. Jones, J. D. Jones,

Jordan, King, Kittrell, Laspeyre, Latham, Leonard, Lilly, Locke,
Long, Malloy, Marsteller, Martin, Mixon, Moore, Murray, M'Gehee, W.
M'Lean, M'Leod, M'Neill, Outlaw, Phelps, Pierse, Poind'exter, W. Potts,

Raper, Register, Relfe, Roberts, Saunderson, Seawell, Shepard, Small-

wood, J. L. Smith, Smithwick, Thompson, Waugh, Welch, West

—

yeas 69.

Those who voted in the negative, wei-e Messrs. Allen, Allison, Barco,

Battle, Boddie, Brower, Bynum, Clement, Cloman, Gotten, Cromwell,
Daniel, Foscue, Hammond, Harper, Hawkins, J. Horton, Houlder, Irion,

Jasper, R. Jones, Wesley Jones, Judkins, Ledford, Lyon, Macklin, Monk,
Montgomery, Mullen, M'Cleese, G. S. M'Lean, Peeples, J. W. Potts,

Powell, Pugh, Rand, Riddick, Settle, Stephens, Stockard, Tatham, Tho-
mas, Tillett, Wadsworth, Watson, Weaver, Willey, Williams, W^iseman,
Witcher, Wyche, Ziglar—nays 52.

On motion, leave of absence from the service of the House for this day
and to-morrow was granted to Mr. Brown. 'v

A message from the Senate, transmitting a communication from his Ex-
cellency the Governor on the better organization of the militia, and pro-

posing to refer the same to a joint select committee of three members on
the part of each House. The proposition was agreed to, and Messrs. Mar-
steller, Gotten and M'Cleese appointed said committee on behalf of this

House.
A message from the Senate, informing that they had passed the follow-

ing engrossed bills, viz. A bill suppleliientary to an act, passed in the

year 1832, entitled an act to enact, with sundry alterations and additions,

an act, entitled an act to incorporate the Portsmouth and Roanoke Rail

Road Company, passed by the Legislature of Virginia on the 8th day of

May, 18325 a bill to prevent the felling of timber in, or otherwise obstruct-

ing the run of the Lower creek, in the county of Burke^ and a bill to in-

corporate the Halifax and Weldon Rail Road Company, and asking the con-

currence of this House. The said bills were read the first time and passed.

The House then adjourned until to-morrow morning, 10 o'clock.
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Friday, December 27, 1833.

Mr. Barrlnger, from the committee on the Judiciary, to which was re-

ferred the bill defining and limiting the power of courts in inflicting punish-

meats for contempts, reported, unfavorably thereon. The said bill was
thereupon, on motion of Mr. J. B. Jones, indefinitely postponed.

Mr. Barringer, from the same committee, to which was referred the bill

to provide for the final settlement of executors and administrators, made
an unfavorable report thereon; which was concurred in, and the said bill,

on motion of Mr. Boddie, postponed indefinitely.

Mr. Barringer, from the same committee, to which was referred the re-

solution instructing them to inquire into the expediency of so altering the

law in relation to laying off roads, as that five, instead, of twelve jurors

shall be competent for this purpose, reported that it is inexpedient to alter

the law in the manner proposed, and asked to be discharged from the fur-

ther consideration of the subject. The report was concurred in.

Mr. Wiseman presented a bill to amend an act, passed at the last ses-

sion of the General Assembly, entitled an act to regulate the Courts of

Pleas and Quarter Sessions of Davidson county; Mr. Ennett, a bill to

prevent the throwing of ballast or otherwise obstructing the chanticl be-

tween Bogue Inlet and the town of Swansborough, in Onslow county; Mr.
Phelps, a bill authorising the County CouTt of Washington county to ap-

point a patrol for the town of Plymouth; and Mr. Boddie, a bill to reftder

sheriffs liable for the acts of their deputies. These bills were sevei-ally

read the first time and passed, and the last named bill, on Mr. Boddie's

motion, referred to the committee on the Judiciary.

Mr. Kittrell presented a bill for the relief of Chaney Moreman; which
was read the first time and passed, and, on motion of Mr. Kittrell, re-

ferred to a select committee. Said committee consists of Messrs. Kit-

trell, Fisher and Poin dexter.

Mr. Barringer, from the committee on the Judiciary, to which was re-

ferred the bill supplemental to an act directing how persons injured by
erection of public mills shall in future proceed to recover damages, passed

in the year 1809, reported the same with an amend m.ent; which was
concurred in. The bill was further amended on motion of Mr. Taylor, read

the third time and ^x^ssed, and ordered to be engrossed.

Mr. Fisher gave notice that he should, on to-morrow, move an amend-
ment in the 49th Rule of Order, by striking out the latter clause of said

Rule in the following words: "But no bill shall be amended upon its third

reading without commitment."
Mr. Poindexter, from the committee on the Judiciary, to which was re-

ferred a resolution upon the subject, reported a bill to amend an act, pass-

ed in the year 1829, entitled an act to prevent fraud in deeds of trust and
mortgages; which was read the first time and passed.

The speaker informed the House that the bill which finally passed this

House on yesterday, entitled a bill to incorporate the Wilmington and
Raleigh Rail Road Company, was not perfected according to one of the

Joint Rules of Order of thp two Houses, there being in said bill sundry

blanks. Whereupon, on motion of Mr. Marsteller, the vote of yesterday

ordering the said bill to be engrossed, was reconsidered, the blanks accor-

dingly filled, and the bill again passed its third reading and ordered to be

enirrossed.
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The reslgaations of John B. Turner, of Johnston county, and of Samuel
Latham, of Beaufort, justices of the peace, were presented, read and ac-

cepted.
"' Mr. Roberts, from the select committee to which was recommitted the

engrossed bill directing the sale of the lands remaining unsold, acquired

by treaty from the Clierokee Indians, reported the same with an amend-
ment. The amendment was concurred in, and the bill read the third time
and passed—yeas 84, nays 40. The yeas and nays demanded by Mr.
Saunderson.

Those who voted in the affirmative, were Messrs. Allen, Allison, Bar-
ringer, Battle, Blackman, Boddie, Brandon, Brower, Burgin, Bynum,
Cansler, Carter, Cherry, Clement, Cloman, Corpening, Courts, Cromwell,
Daniel, Dodson, Edmonston, Ennett, Fisher, Foreman, Foscue, Gillespie,

Graham, Grier, Guthrie, Guinn, Hargrove, Hawkins, Henry, J. Horton,
W. Horton, Irion, Irvine, J. B. Jones, R. Jones, Wesley Jones, J. D.
Jones, Jordan, Judkins, Kennedy, King, Kittrell, Latham, Letlford, Lef-
fers, Lilly, Locke, Malloy, Marsteller, Martin, Moore, Murray, M'Gehee,
W. M'Lean, M'Neill, Peeples, Poindexter, W. Potts, Rand, Raper, Ro-
berts, Seawell, Shepard, J. L. Smith, S. Smith, Stockard, Tatham, Tay-
lor, Thomas, Thompson, Wadsworth, Watson, Weaver, West, Willey,
Williams,Wiseman, Witcher,Wyche, Ziglar—yeas 84.

Those who voted in the negative, were Messrs. R. H. Alexander, G. H.,

Alexander, Barco, Calvert, Coleman, Gotten, Dawson, Grady, Hammond,
Hardee, Hardison, Harper, Houlder, Wm. Jones, Leonard, Long, Lyon,
Monk, Montgomery, Mullen, M'Cleese, G. S. M'Lean, M'Leod, Outlaw,
Phelps, J.W. Potts, Powell, Pugh, Register, Relfe, Riddick, Saunderson,
Sloan, Smithwick, Stephens, Tillett, Waugh, Welch, Whitehurst, Wil-
son—nays 40.

Ordered that the concurrence of the Senate be asked in the amend-
ments made to said bill.

Mr. Calvert, fioni the committee on Finance, reported a bill to pre-

scribe the mode of assessing lands and listing other property for taxation j

which wa . read the first time and passed, and, on motion of Mr. Calvert,

ordered to be printed.

Mr.Wyche, from the committee on Finance, to which was referred the

bill fixing a uniform mode of assessment of the real estate with the improve-

ments thereon, re[)0rted that the objects contemplated by said bill having

been already answered by a bill prepared by the committee on Finance and
presented to the House, it is unnecessary further to consider the bill in

question, and prayed to be discharged from the further consideration there-

of. The said report and bill were, on Mr.Wyche's motion, laid on the

table.

Mr. Seawell, from the committee on Internal Improvement, to which was
referred the bill to amend an act, entitled an act to re-enact, v^^ith sundry

alterations and additions, an act entitled an act to incorporate the Petersburg

Rail Road Company, passed by the Lt-gislature of Virginia on the 10th day

of February, 1830,'inade a report, which, together with the said bill, was,

on motion of Mr. Battle, laid on the table.

Mr. Daniel, from the committee on Claims, to which was referred the

resolution in favor of Samuel S. Shepard, sheriiT of Martin county, reported
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favorably thereon. The said resolution was thereupon read the second
time, amended, and passed.

Mr. Daniel, from the same committee, reported unfavorably on the reso-'

lution in favor of Cynthia Parsley; which report was concurred in, and the

said resolution rejected.

Mr. Courts, from the committee on Propositions and Grievances, to which
was referred the resolution in favor of Thomas D. Watts, reported favora^

bly thereon. The resolution was read the second time and rejected—yeaa

13, nays 108. The yeas and nays demanded by Mr. M'Cleese.

Thosti who voted in the affirmative, were Messrs. Allison, Clement,

Courts, Daniel, Graham, Guthrie, Guinn, Jordan, Judkins, Long, Roberts,

Stockard, Whitehurst—yeas 13.

Thi)se who voted in the negative, were Messrs. R. H. Alexander, G. H.
Alexander, Allen, Barco, Barringer, Battle, Blackman, Boddie, Brandon,
Brower, Burgin, Bynum, Cansler, Carter, Cherry, Cloman, Corpening,

Gotten, Cromwell, Dawson, Dodson, Edmonston, Ennett, Fisher, Foreman,
Foscue, Gillespie, Grady, Griei', Hammond, Hardee, Hargrove, Harper,
Haughton, Hawkins, Henry, J. Horton, W.Horton, Houlder, Irion, Irvine,

Jasper, J. B.Jones, Wm. Jones, R. Jones, Wesley Jones, J. D. Jones,

Kennedy, King, Kittrell, Latham, Ledford, Lefters, Lilly, Locke, Lyon,
Macklin, Malloy, Marsteller, Martin, Mixon, Moore, Monk, Montgomery,
Mullen, Murray, M'Cleese, W. M'Lean, G. S. M'Lean,M'Leod, M'Neill,

Outlaw, Peeples, Phelps, Poindexter, J. W. Potts,W. Potts, Powell, Rand,
Raper, Register, Relfe, Riddick, Saunderson, Sloan, Smallwood, J.L.Smith,

S. Smith, Smithwick, Stephens, Tatham, Taylor, Thomas, Thompson,
Tillett, Wadsworth, AVatson, Waugh, Weaver, Welch, West, Willey,
Williams, Wilson, Wiseman, Witcher, Wyche, Ziglar—nays 108.

The House proceeded to the orders of the day, and, on motion of Mr,
Fisher, resolved itself into a committee of the whole, Mr. Poindexter in the
chair, on the bill to recharter the Bank of Cape Fear; and, after some time
spent therein, the speaker resumed the chair ancTtHe chairman reported the

said bill to the House with sundry amendments, which were read and concur-

red in. Mr. M'Leod moved to strike out the woid 'two,' in the last line of

the twelfth section, and to insert 'five.' This was negatived. Mr. Outlaw
moved to strike out the 11th section, and to insert the following: "That
four times the amount of the tax which is now, or which hereafter may be
imposed by the State upon one hundred dollars worth of real estate, shall,

annually before the 1st day of October, be paid into the Treasury on each

share of stock, by the president or cashier of said bank, and the said bank
shall not be liable to any further tax." Mr. Edmonston called for a divi-

sion of the question, and the question being first on striking out the eleventh

section, was decided in the negative—yeas 49, nays 72. The yeas and
nays demanded by Mr. Outlaw.

Those who voted in the affirmative, were Messrs. Allen, Allison, Barco,

Boddie, Bynum, Cloman, Daniel, Dawson, Fisher, Foscue, Grady, Ham-
mond, Harper, J. Horton, Houlder, J. B. Jones, Judkins, Kittrell, Led-
ford, Macklin, Mullen, Murray, M'Cleese, G. S. M'Lean, M'Leod Out-
law. Peeples, ^Phelps, Pierse, J. W.Potts,W. Potts, Pugh, Riddick, Saun
derson. Settle, S. Smith, Smithwick, Stephens, Stockard, Taylor, Thomas,
Tillett,Weaver,Welch,Willey,Wilson,Wiseman,Wyche, Ziglar—yeas 49.
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Those who voted in the liegative, were Messrs. R. H. Alexander, G. H.
Alexander, Barrlnger, Battle, Brandon, Brower, Burgln, Calvert, Cansler,

Carter, Cherry, Corpening, Cotten, Courts, Cromwell, Dodson, Edmon-
ston, Ennett, Foreman, Gillespie, Graham, Grier, Guinn, Hardee, Hardi-

son, Hargrove, Haughton, Hawkins, Henry, W. Horton, Irion, Irvine,

Wm. Jones, R. Jones, Jordan, Kennedy, King, Laspeyre, Latham, Lilly,

Locke, Long, Lyon, Malloy, Marsteller, Martin, Mixon, Moore, Monk,
Montgomery, M'Gehee, W. M'Lean, lil'Neill, Poindexter, Pov/ell, Ra-
per. Register, Relfe, Roberts, Seawel!, Shepard, Smallwood, J. L. Smith,

Tatham, Thompson, Vv'adsworth, Watson, Waugh,West5Whitchurst,Wil-
lianis, Witcher—nays 72.

The said bill was thereupon read the third time as amended, passed,

and ordered to be engrossed.

On motion, IMr. Locke obtained leave to witadrav/ from the files of this

House the petition accompanying the resolution in favor of Robert Potter.

A message from the Senate, concurring in the amendments proposed by
this House to the engrossed bill to improve the State road from the bank of

Tuckaseegee river, by the way of Franklin, to the Georgia line. Ordered
that said bill be enrolled.

The House then adjourned until to-morrow morning, 10 o'clock.

Saturday, December 28, 1833.

Mr. Kennedy presented a bill to appoint commissioners for the town of

Bath: and Mr. Whitehurst, a bill to incorporate the North Carolina Cen-
tral Rail Road Company. These bills Avere read the first time and passed,

and the last named bill, on motion of Mr. Whitehurst, referred to a select

committee, consisting of Messrs. Whitehurst, Shepard, Coleman, M'Leod
and Wesley Jones.

Mr. Dodson presented a bill to prevent the felling of timber in the run
of Hogan's creek, in Caswell count^^l which was read the first time and
passed.

On motion of Mr. J. D. Jones,
Resolved, That the committee on the Judiciary be instructed to inquire whether any, and it

any, what alterrttions ou^^ht to be made in the act, passed in 1818, entitled an act laying du-
ties on sales at auction of merchandize, so far as keeping accounts and making returns by the
auctioneers; and that they report by bill or otherwise.

Mr. Watson presented a bill to incorporate Pine Grove Academy, in the

upper part of Robeson county; and Mr. Kennedy, a bill, founded on a
memorial of sundry citizens of the town of Washington, entitled a bill to

repeal part of the act of incorporation of the town of Washington. These
bills were read the first time and passed.

Mr. Kittrell, from the select committee to which was referred the bill

for the relief of Chaney Moreman, reported the same with an amendment.
The amendment was read and concurred in, and the said bill read the se-

cond and third times, passed, and ordered to be engrossed.

In pursuance of notice heretofore given, the House proceeded to consi-

der the amendment proposed to the 49th Rule of Order? when the latter

clause of said Rule v/as suspended as proposed by Mr. Fisher.

Mr. M'Cleese, from the committee on Private Bills, to'which was re-

ferred the bill to regulate the fisheries on the waters of Tranter's creek, in

the county of Beaufort, reported the same without amendment. The said

bill was thereupon read the second time and passed.
27
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Mr. M'Clcese, from the same committee, to which was referred the bill to

prevent the felling of timber in, or obstructing the run of Ellis's creek, in

Bladen county, reported the same with an amendment. The amendment
was concurretl in, and the said bill read the third time, passed, and order-

ed to engrossed.

The resignations of Willis Johnston, as colonel commandant of the 14th

legiment of militia in Halifax county, and of Benjamin Rice, as a justice

of the peace of the county of Nash, were presented, read and accepted.

The bill to establish the Merchants' Bank in the town of Newbern, and
the Albemare Bank in the town of Edenton, was read the third time, a-

inended and passed, and ordered to be engrossed.

Mr. Guthrie presented a bill for the better regulation of the town of

Pittsborough; which was read the first time and passed.

The engrossed bill to give further time for paying in entry money, was
read the second time and passed.

The engrossed bill supplementary to an act, passed in the year 18S2,

entitled an act to enact, with sundry alterations and additions, an act, en-

titled an act to incorporate the Portsmouth and Roanoke Rail Road Com-
pany, passed by the Legislature of Virginia on the 8th day of May, A. D.
1832, v/as read the second time. Mr. Calvert moved to amend the bill by
adding the following section: "That the Petersburg Rail Road Company be

authorised to construct a Rail Road (under the same rules and regula-

tions as are laid down in the act to which this is a supplement) from the

point at which their present line of Rail Read may be intersected by the

Portsmouth and Roanoke Rail Road, or from some point in the neighbor-

hood of the same, to the basin at Weldon, and to subscribe such addition-

al amount to the stock of the Weldon Bridge Compan.y, not exceeding

C0,000 dollars, as may be requisite for increasing the width of the bridge

sufficiently for the accommodation of said Rail Road." This amendment
was rejected, and the question, shall the said bill pass its second reading?

was decided in the affirmative. Mr. M'Gehee moved that the bill be i\aW

read a third time; which was not agreed to.

Mr. Guinn presented a bill regulating the times of holding one of the

terms of the Courts of Pleas and Quarter Sessions for the county of Macon;
which was read the first time and passed.

Mr. Seawell, from the committee on Internal Improvements, to which was
referred tlie bill to incorporate the Cape Fear, Yadkin and Pedee Rail

Road Company, reported the same with sundry amendments. These were
concurred in, and. the question, shall the said bill pass its second reading

as amended.'* was decided in the affirmative.

The engrossed bill making appropriations for carrying on and complet-

ing the Capitol in the city of Raleigh, was read the third time, passed,

and ordered to be enrolled.

The engrossed bill to authorise Jeremiah Ingram, of "the county of An-
son, to erect a gate across the road leading from Wadesborough to Stan-

back's ferry, on Pedee river, was read the second time and passed.

The bill to incorporate Hookerton Library, in the county of Greene,

was read the second and third times, passed, and ordered to be engrossed.

The House then adjourned until 3 o'clock, P. M.

On motion of Mr. Hargrove,
'Resolved, That the eoramittee on the Judiciary be iastrueted to Inquire ioto the expsdi*
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ency of requiting the Judges of the Courts of Equity to take cognizance of nil equitable de-
mands witliout tegard to the amount in controveisy.

Mr. Marsteller presented a bill to incorporate the AVilmington Volun-
teers; which was read the first time and passp;l.

A message from the Senate, informing that ey had passed the following

engrossed bills, viz. A bill to authorise Josep„ S. Jones to inspect certain

records, and to make extracts therefrom; and a bill to alter the times of

holding the County Courts of Chowan county, and asking the concurrence
of this House. The said bills were read the first time and passed.

A message from the Senate, informing that Messrs. Arrington, Moye of

Pitt, and Dobson form the committee on the part of the Senate on the com-
munication of his Excellency the Governor on the subject of the militia.

A message from the Senate, informing that they had passed the engrossed
bill directing the manner in which constables shall be appointed in this

State, with sundry amendments, and asking the concurrence of this

House. The said amendments were read and concurred in.

Mr. Kennedy presented a bill to extend the powers of the commission-
ers for t'lie town of Washington; which was read the first time and passed.

^

The resignations of Benjamin H. Brown, as lieutenant colonel of the

75th regiment, and of George Earns, as major of the 75th regiment of mi-
litia, of James S. Relfe, of Pasquotank, of William H. Harah, of Rowan,
of George B. Morrow, of Orange,, of Daniel Jones, of Duplin, and of Wil-
liam Rencher, of Chatham county, justices of the peace, were presented^

read and accepted.

The bill for the better administration of justice in Carteret county, was
read the second and third times, passed, and ordered to be engrossed.

Mr. J.W. Potts, who voted in the majority yesterday to postpone inde-

finitely the bill defining and limiting the power of Courts in inflicting

punishments for contempts, moved that the House do now reconsider that?

vote. The House agreed to reconsider, v/hen, on motion of Mr. J. B. Jones,

the said bill was again postponed indefinitely—yeas 59, nays 52. Thet

yeas and nays demanded by Mr. J. B. Jones.

Those who voted in the affirmative, were Messrs. R. H. Alexander, G. H.
Alexander, Allen, Barco, Blackman,Boddie, Bragg, Brandon, Brown, Bur-,

gin, Bynum, Cansler, Carter, Cherry, Cloinan, Corpening, Courts, Crom-
well, Dodson, Ennett, Foreman, Foscue, Grady, Grier, Hammond, Hardee,
Hardison, Hargrove, Harper, Haughton, W. Horton, Houlder,J. B. Jones,

J. D. Jones, Kennedy, King, Latham, Long, Marsteller, Mixon, Monk*.
Mullen, Murray, M'Cleese,W. M'Lean,M'Leod,Poindexter,Pugh, Raper,
Roberts, Saunderson, Shepard, S. Smith, Thompson, AVelch, Whitehurst,
Willey, Wilson, Wyche—-.yeas 59.

Those who voted in the negative, were Messrs. Allison, Brower, Cole-,

man. Gotten, Gillespie, Guthrie, Guinn, Hawkins, Heun', J. Horton, Irion,

Irvine, Wm. Jones, R. Jones, Jordan, Judkins, Kittrell, Ledford, Leonard,.
Lilly, Locke, Lyon, Macklin, Martin, Montgomery, G. S. M'Lean, Outlaw,
Peeples, Phelps, Pierse, J. W. Potts, W. Potts, Powell, Register, Relfe,.

Settle, Sloan, Smallwood, J, L. Smith, Smithwick, Stephens, Stockard, Ta-
tham, Taylor, Thomas, Wadsworth, Watson, Waugh, Weaver, Williams,^

Wiseman, Ziglar—nays 52.

The House then adjourned until Monday morning, 10 o'clock.



212 JOURNAL OF THE RO'JSii OF COMMONS.

Monday, Decembee. SO, 1833.

Mr. Moore presented a bill for the improvement of the road from "Ruth-

erfordton to Asheville, Buncombe county, known by the name of the Hicko-

ry Nut Gap Road; which was read the first time and passed.

On motion of Mr.Whitehurst, the engrossed bill to amend the pilot laws,

was referred to a select committee of seven members, consisting of Messrs.

Whitehurst, Marsteiler, Lasperye, Shepard, Kennedy, Murray & Hanghton.

On motion of Mr. Outlaw, ordered that a message be sent to the Senate,

proposing that a balloting be had immediately fur a major of cavalry attached

to the 18th brigade, and informing that Alexander W. Mcbane is nominated

for the appointment. A message from the Senate, agreeing to this propo-

sition, and informing that Messrs. Mann and Caldv/ell form their balloting

committee. Ordered tiiat Messrs. Pugh and Calvert superintend said bal-

loting on behalf of this House.
Mr.Wyche, from the committee on Finance, to which vvas referred the

bill to repeal an act, passed in the year 1818, entitled an act fixing the sum
hereafter to be paid to the State for vacant lands, reported the same with-

out amendment. The said bill was amended on motion of Mr. Poindexter,

read the third time, passed, and ordered to be engrossed—yeas 66, nays
61. The yeas and nays demanded by Mr. Eelfe.

Those who voted in the affirmative, were Messrs. R. H. Alexander, Alli-

son, Barringer, Brandon, Brower, Erown, Burgin, Cansler, Clement, Cor-

pening, Gotten, Coui'ts, Edmonston, Ennett, Fibher, Gillespie, Grady, Gra-
ham, Grier, Guthrie, Guinn, Hawkins, Henry, J. florton, W. Horton, Irion,

Irvine, Wesley Jones, Jordan, Kennedy, King, Kittrtll, Laspt-yre, Ledford,

LefFers, Leonard, Lilly, Locke, Malloy, IMarsteller, Martin, Mooie, Mont-
gomery, Murray, M'Gehee, M'Neill, Peeples, Poindexter, W. Potts, Pow-
ell, Register, Roberts, Seawell, Settle, Smallwood, J. L. Smith, Stephens,

Tatham, Thomas, Wadswcrth,Watson,Waugh,Weaver,Williams,Witcher,
Ziglar—yeas 66.

Those who voted in the negative, wer ^ Messrs. G. H. Alexander, Allen,

Barco, Blackman, Boddie, Bragg, Eyiram, Calvert, Carter, Cherry, Clo-

man, Coleman, Cromwell, Daniel, Dawsjn, Doilson, Foreman, Foscue,

Hammond, Hardee, Hardison, Hargrove, Harper, Houider, J.B. Jone>=,Wm.
Jones, R. Jones, Judkins, Latham, Long, Macklin, Mixon, Monk, Mullen,
M-Cleese, W. M'Lean, G. S. M'Lean, M'Leod, Outlaw, Phelps, Pierse,

J. W. Potts, Pugh, Rand, Raper, Relfe, Riddick, Saunderson, Sloan, S.

Smith, Smithwick, Stockard, Taylor, Thompson, Tillett, Welch, West,
Willey, Wilson, Wiseman, Wyche—nays 61,

The resignation of John F. Burnett, as lieutenant colonel of the 45th re-

giment of militia, was presented, read and accepted.

Mr. Pugh, from the balloting committee for a major of cavalry attached
to the 18th brigade, reported that Alexansler W. Mebane had received a
majority of the whole number of votes, and was duly elected. The report
was concurred in.

Mr.Wyche, from the select committee to which was referred the bill to

incorporate the Roanoke and Yadkin Rail Road Company, reported the

same with sundry amendments. Mr.Whitehurst moA-ed that the said bill

be postponed indefinitely. The question thereon was decided in the nega-
tive—yeas 61, nays 65, The yeas and nays called for b}"- Mr. Bragg.
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Those who voted in the affirmative, were Messrs. G. H. Alexander, Allen,

Blackman, Brower, Burgin, Cansler, Coleman, Corpening, Gotten, Crom-
well, Dawson, Edmonston, Ennett, Foi-eman, Foscue, Gilk-spie, Gradj,

Grier, Guinn, Hammond, Hardee, Hardison, Harper, Haughton, Hav/kins,

Houlder, Irvine, Wm. Jones, KittroU, Laspeyre, Latham, Left'ers, Leonard,

iilj, Locke, Malloy, Marsteller, Mixon, Moore, Monk, Montgomery, Mul-
len, Murray, G. S. M'Lean, xM'Leod, M'Neill, Phelps, Poind exter, Pow-
ell, Register, Roberts, Shepard, Sloan, J. L. Smith, Thompson, Wads-
worth, Watson, Welch, Whitehurst, Williams, Wilson—yeas 61.

Those who voted in the negative, v/ere Messrs. R. H. Alexander, Allison,

Barco, Barringer, Boddie, Bragg, Brandon, Brown, Bynum, Calvert, Carter,

Cherry, Clement, Cloman, Couits, Daniel, Dodson, Graham, Guthrie, Har-
grove, Henry, J. Horton, W. Horton, Irion, J. B. Jones, R. Jones, Wesley
Jones,Judkins, Kennedy,King, Ledfoni, Long, Macklin, Martin, M'Cleese,

M'Gehee, W. M'Lean, Outlaw, Peeples, Pierse, J. W. Potts, W. Potts,

Pugh, Rand, Raper, Relfe, Riddick, Saunderson, Settle, Smallwood, S.

Smith, Smithwick, Stephens, Stockard, Tatham, Taylor, Thomas, Tillett,

Waugh, West, Willey, Wiseman, Witcher, Wyche, Ziglar—nays 65.

The amendments proposed to said bill were concurred in, and the bill

read the second tin\e and passed—yeas 65, nays 61. The yeas and nays
called for by Mr. Roberts.

Those who voted in the affirmative, were Messrs. R. H. Alexander, Al-
lison, Barco, Barringer, Boddit^, Bragg, Brandon, Brown, Bynum, Calvert,

Carter, Cherry, Clement, Cloman, Courts, Daniel, Dudson, Graham,
Guthrie, Hargrove, Henry, J. Horton, W. Horton, Irion, J. B. Jones, R.
jjones, Wesley Jones, Judkins, Kennedy, King, Ledford, Long, Macklin,
Martin, Murray, M'Cleese, M'Gehee, W. M'Lean, Outlaw, Peeples, Pierse,

J.W. Potts, W. Potts, Pugh, Rand, Raper, Relfe, Riddick, Saunderson,

fettle, Smallwood, S. Smith, Smithwick, Stephens, Stockard, Taylor,

Thomas, Tillett, Waugh, Yfest, Willey, Wiseman, Witcher, Wyche,
Ziglar-—yeas 65.

Those who voted in the negative, were Messrs. G. H. Alexander, Allen,

Blackman, Brower, Burgin, Cansler, Coleman, Corpening. Gotten, Crom-
fvvell, Dawson, Edmonston, Ennett, Foreman, Foscue, Gillespie, Grady,
Grier, Guinn, Hammond, Hardee, Hardison, Harper, Haughton, Hawkins,
Houlder, Irvine, YVm. Jones, Kittrell, Laspeyre, Latham, LefFers, Leonard,
Lilly, Locke, Malloy. Marsteller, Mixon, Moore, Monk, Montgomery, Mul-
len, G.S. M'Lean, M'Leod, M'Neill, Phelps, Poindexter, Powell, Register,

Roberts, Shepard, Sloan, J. L. Smith, Tatham, Thompson, Wadsworth,
'Watson, Welch, Whitehurst Williams, Wilson—nays 61.

Mr. Guthrie gave notice that he should, on Thursday next, call up for

consideration certain resolutions heretofore submitted by him to this House,
relating to the rechartering of the Bank of the United States.

The bill to establish the Merchants' and Farmers' Bank in the town of
iWashington, was read the second time and rejected—yeas 36, nays 67. The
jyeas and nays called for by Mr. Register.

r Those who voted in the affirmative, were Messrs. R. H. Alexander, G. H.
[Alexander, Burgin, Calvert, Cansler, Cherry,Cloman, Courts, Dawson, En-
Inett, Foreman,GiUespie.Grier, Guthrie,Guinn, Hardison, Haughton, Irvine,

Jordan, Kennedy, Latham^, LefFers, Long, Marsteller, Mixon, Moore, Mur-
ray, M'Neill, Phelps, Pierse, Poindexter, Relfe, Smallwood, Tatliam,West,
Whitehurst—Yeas 36,
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Those who voted in the negative, were Messrs. Allen, Allison, Barco,

Barringer, Boddie, Brandon, Brower, Brown, Bynum, Carter, Clement,

Gotten, Cromwell, Daniel, Foscue, Grady, Graham, Hammond, Harper,
Hawkins, J. Horton, W. Horton, Houlder, Irion, J. B. Jones, Wm. Jones,

R. Jones, Wesley Jones, Judkins, Ledford, Lilly, Locke, Malloy, Martin,

Monk, Montgomery, Mullen, M'CIeese,AV.M'Lean, G.S.M'Lean, M'Leod,
Outlaw, Peeples, \V. Potts, Powell, Pugh, Rand, Rapcr, Register, Saun-
derson, Settle, Sloan, J. L. Smith, S. Smith, Stephens, Stockard, Taylor,

Thomas, Tillett, Wadsworth, Watson, Waugh, Weaver, Welch, Willey,
Wiseman, Ziglar—nays 67.

The bill to establish the Merchants' and Miners' Bank in the town of

Lincolnton, North Carolina, was, on motion of Mr. Roberts, made the order

of the day for to-morrow.

The House then adjourned until to-morrow morning, 10 o'clock.

Tuesday, December 31, 1833.

Mr. Courts, from the committee on Propositions and Grievances, to which
was referred the bill to authorise Admiral Diinstan, a free man of color, of

Mecklenburg county, Virginia, to reside in this State, reported unfavorably

thereon. The said bill was thereupon, on motion of Mr. Boddie, postponed

indefinitely.

Mr. Weaver presented a bill supplemental to the act erecting the county
of Yancy, and the act passed at this session of the General Assembly, sup-

plemental to the samej and Mr. Jordan, a resolution in favor of Martha
Spears; which were read the first time and passed.

Mr. Marsteller, from the committee on Military Affairs, to which was
referred the bill to amend the militia laws of this State, and to promote
military discipline, reported unfavorably thereon. The said bill was, on
motion of Mr. Marsteller, indefinitely postponed.

Mr. Marsteller, from the same committee, reported a bill requiring colo-

nel commandants to drill their officers twice a year; and a resolution di-

recting the Adjutant General to collect the public arms; which were read
the first time and passed.

The engrossed bill to give further time for paying in entry money, was
read the third time, passed, and ordered to be enrolled.

A message from the Senate, informing that they had passed the follow-

ing engrossed bills, viz. A bill to establish a Bank in the State of North Ca-
rolina; a bill authorising the survey of the towns of Lexington and Char-
lotte; a bill to incorporate Pleasant Hill Academy, in the county of Stokes;

and a bill concerning fisheries on the Scuppernong river, in the counties of

Tyrrell and Washington, and asking the concurrence of this House. The
said bills were read the first time and passed.

On motion of Mr. Marsteller, ordered that a message be sent to the Se-

nate, proposing that the two Houses ballot on to-morrow for Councillors of

State, and informing that Joseph H. Skinner, Owen Holmes, Clement Mar-
shall, Henry Skinner, Meshack Franklin, J. O'K. Williams, Nathan B.

Whitfield, George W. Jeffreys and Wm. H. Hardin are nominated for the

appointments.
On motion of Mr. King, ordered that a message be sent to the Senate,

proposing that the two Houses ballot on Friday next, for three Trustees of
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the University, and nominating Wm. H. Battle, James W. Bryan and
Hugh M'Queen for the appointments.

Mr. Malloy presented a bill, supplemental to an act, passed in the year
1832, entitled an act to remark and renew the dividing line between Rich-

mond and Robeson counties; which was read the lirst tune and passed, and,

on motion of Mr. Malloy, referred to the committee on Propositions and
Grievances.

The engrossed bill to establish a Bank in the State of North Carolina,

was, on motion of Mr. Barringer, made the order of the day fur to-morrow.

The resignations of E. Alexander, as colonel commandant of the 69tii

regiment of militia, and of Eli Stuart, a justice of the peace of the county

of Mecklenburg, were presented, read and accepted.

Mr. M'Neill presented a bill authorising Alexander M'Allister, of the

county of Cumberland, to erect two gates on his own lands; which was
read the first time and passed.

The names of Isham Matthev/s, John Carson, Josiah O.Watson and Al-
fred Jones were added to the nominations already made for Councillors of

State.

The bill regulating lay days on Frying Pan, in Tyrrell county; and the

bill to prevent the hauling of seines, or obstructing the passage of fish, on
certain days, in Upper Broad Creek, in Craven county, were read the se-

cond and third times, passed, and ordered to be engrossed.

The bill to amend an act, passed in the year 1824, chapter 43, entitled

an act to amend act, passed in the year 1819, entitled an act to annex
Smith's Island, at the mouth of Cape Fear river, to the county of Bruns-
wick, and a part of Eagle's Island to the county of New Hanover; the

bill fiir the relief of Sarah Ann Keeth, wife of William Keeth; and the bill

to incorporate the trustees of the Episcopal School of North Carolina, were
severally read the third time, passed, and ordered to be engrossed.

The engrossed resolution in favor of Howell Albritton, sheriiF of Pitt

county, was read the second time and rejected.

The bill more effectually to prohibit the trading with slaves; and the bill

to repeal an act, passed at the last General Assembly, entitled an act to

create one additional wreck district in the county of Hyde, and for other

purposes, were each read the second time and passed.

The engrossed bill to amend the first section of act, passed in the year

1805, chapter 19, entitled an act to amend the third section of an act, passed

in the year 1801, concerning wrecks, was read the second time and passed.

The'House now proceeded to the orders of the day, and, on motion of Mr.
Kittrell, resolved itself into a committee of the whole, Mr. Long in the chair,

on the bill creating seven judicial circuits in the State; and, after some time

spent therein, the speaker resumed the chnir, and the chairman reported

the said bill to the House without amendment. The bill was thereupon

read the second time, and, on motion of Mr.Willey, indefinitely postponed

—yeas 74, nays 52. The yeas and nays demoded by Mr. Willey.
Those who voted in the affirmative, were Messrs. Allison, Barco, Black-

man, Boddie, Bragg, Brower, Bynum, Calvert, Carter, Cloman, Cotten,

Cromwell, Dawson, Dodson, Ennett, Foreman, Foscue, Gillespie, Guthrie,

Hammond.Haughton, Hawkins, Houlder, Irion, Jasper,Wro. Jones, R.Jones,

Wesley Jones, Judkins, Kennedy, Latham, Leffers, Leonard, Lilly, Locke,
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Long, M^'^steller, Martin, Mixon, Mullen, Murray, M'Gehee, W. M'Lean,
Outlaw, Peeples, J. W. Potts, Powell, Pugh, Rand, Raper, Register, Relfe,

Riddick, Saunderson, Seawell, Settle, Smallwood, S. Smith, Smithwick,
Stephens, Stockard, Taylor, Tliomas, Thompson, Tillett, Watson, "VVaugh,

Welch, West, Willey, Williams, Wilson, Wiseman, Ziglar—yeas 74.

Those who voted in the negative, were Messrs. R. H. Alexander, Allen,

Barringer, Battle, Brandon, Brown, Burgin, Cansler, Cherry, Clement,

Coleman, Corpening, Courts, Edmonston, Fisher, Grady, Graham, Grier,

Guinn, Hardee, Hardisoii, Harper, Henry, J. Horton, W\ Horton, Irvine,

J. B. Jones, Jordan, King, Kitlrell, Laspeyre, Ledlord, Malloy, Moore,
Monk, Montgomery, G.S. M'Lean, M'Leod, M'Neill, Phelps, Pierse, Poln-

dexter, Wm. Potts, Roberts, Shepard, J. L. Smith, Tathain, Wadsworth,
Weaver,Whitehurst,Witcher,Wyche—nays 52.

The engrossed bill supplementary to an act, passed inthej^ear 1832, en-

titled an act to enact, with sundry alterations and additions, an act enti-

tled an act to incorporate the Portsmouth and Roanoke Rail Road Company,
passed by the Legislature of Virginia en the 8th of May, 1832, was read

the third time, passed, and ordered to be enrolled.

The engrossed resolution in favor of Mark Hill, and the engrossed reso-

lution in favor of Willis Williams, were read the second and third times,

passed, and ordered to be enrolled.

The bill exempting certain articles therein named from execution, was
read the second time, amended and passed—yeas 75, nays 52. The yeas

and nays called for by Mr. Wiseman.
Those who voted in the affirmative, were Messrs. G. H. Alexander, Al-

lison, Boddie, Brandon, Cansler, Clement, Gotten, Cromwell, Dawson,
Ennett, Fisher, Foscue, Gillespie, Guthrie, Guinn, Hammond, Hardison,

Hargrove, Hawkins, J. Horton, Yv^. Horton, Irion, Jasper, J. B.Jones, R.

Jones, Jordan, Judkins, Kennedy, Kittrell, Ledford, Letters, Leonard,

Lilly, Locke, Long, Martin, Moore, Monk, Montgomery, Mullen, Murray,
M'Neill, Outlaw, Peeples, Phelps,W. Potts, Raper, Register, Relfe, Rid-

dick, Saunderson, Seawell, Settle, Shepard, Sloan, Smallwood, J.L.Smith,

Smithwick, Stephens, Stockard, Tatham, Taylor, Thomas, Thompson,
Wadsworth, Watson, Waugh, West, Willey, Williams, W^ilson, Wise-
man, Witcher, W^xhe, Ziglar—yeas 75.

Those who voted in the negative, were Messrs. Allen, Barco, Barringer,

Battle, Blackman, Bragg, Brower, Brown, Burgin, Bynum, Calvert, Car-
ter, Cherry, Cloman, Coleman, Courts, Dodson, Edmonston, Foreman,
Grady, Graham, Grier, Hardee, Harper, Haughton, Henry, Houlder,

Irvine, Wm. Jones, Wesley Jones, King, Latham, Macklin, Malloy, Mar-
steller, Mixon, M'Cleese, M'Gehee, W. M'L^-an, G. S. M'Lean, M'Leod,
Pierse, Poindexter, J.W. Potts, Powell, Pugh, Rand, Roberts, S. Smith,

Tillett, W^eaver, Welch—nays 52.

The bill to incorporate th^ Roanoke and Raleigh Rail Road Company,
was read the second time. Mr. Shepard moved that the said bill be post-

poned indefinitely. The question thereon was decided in the negative

—

yeas 39, nays 87. The yeas and nays demanded by Mr. Shepard.

Those who voted in the affirmative, were Messrs. Allen, Blackman, Bur-
gin, Cansler, Corpening, Cromwell, Dawson, Edmonston, Ennett, Fore-

man, Foscue, Gillespie, Grady, Hammond, Hardee, Harper, Haughton,
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tordan, Laspeyre, Latham, Lefters, Leonard, Lilly, Malloy, Marsteller,

Mixon, Moore, Monk, G. S. M'Lean, M'Leod.M'Neill, Powell, Register,

floberts, Shepard, Sloan, Thompson, Watson, Whitehurst--yeas 39.

Those who voted in the negative, were Messi:s. II. H. Alexander, G. H.
A-lexander, Allison, Barco, Barringer, Battle, Boddie, Bragg, Brandon,
Brower, Brown, Byniim, Calvert, Carter, Cherry, Clement, Cloman, Cot-

:en., Courts, Daniel, Dodson, Fisher, Graham, Grier, Guthrie, Guinn, Har-
iison, Hargrove, Hawkins, Henry, J. Horton, W. Horton, Houlder, Irion,

[rvine, J. B. Jones, Wm. Jones, R. Jones, Wesley Jones, Judkins, Ken-
nedy, King, Kittreil, Ledford, Locke, Long, Macklin, Martin, Montgo-
mery, M'Cleese, M'Gehee, Wm. M'Lean, Outlaw, Peeples, Phelps, Pierse,

Poindexter, J. W. Potts, W. Potts, Pugh, Rand, Raper, Relfe, Riddick,

Saunderson, Settle, Smallwood, J. L. Smith, S. Smith, Stephens, Stockard,

Tatham, Taylor, Thomas, Tillett, Wadsworth, Waugh, Weaver, Welch,
West, Willey, Williams, Wilson, Wiseman, Witcher, Wyche, Ziglar

—

tiays 87.

Mr. Kittreil offered the following amendment: "That should the Legis-
• • •

lature think proper at any time, they may resume the privilege of said Rail

Road, by paying to the stockholders of said company the amount of the

capital stock, with 15 per cent, after deducting costs and charges in con-
structing said road." This was rejected, and the question, Shall the said

bill pass its second reading.^ was decided in the affirmative.

On motion of Mr. Haughton, ordered that the Senate be informed that

the name of Josiah Collins, jun'r. of Washington county, is added to the

nomination for a Trustee of the University.

The House then adjourned until to-morrow morning, 10 o'clock.

Wednesday, January 1, 1834.

Mr. Mixon presented a bill regulating appeals; which was read the first

time and passed, and, on mot'.on of Mr. Mixon, referred to the committee
on the Judiciary.

Mr. Wiseman presented a bill to amend an act, passed in the year 1830,
lespecting the passage of fish up the Yadkin river; and Mr. M'Gehee, a bill

to authorise John Barnett, late sheriff of Person, to collect arrears of taxes.

These bills were read the first time and passed.

Mr. Kennedy presented a bill to amend an act, passed in the year 1825,
'

making appropriations for clearing out the shoals below Washington; and
Mr. Lilly, a resolution in favor of William M'Leod; which were read the

first time and passed.

Mr. Barringer, from the committee on the Judiciary, to which was re-

ferred the resolution instructing them to inquire into the expediency of re-

quiring the Judges of the Courts of Equity to take cognizance of ateequi-

table demands, without regard to the amount in controversy, reported that

it would be inexpedient to alter the law as proposed, and prayed to be dis-

charged from the further consideration of the subject. Mr. Barringer, from
the same committee, reported unfavorably on the resolution directed to them
concerning the emancipation of slaves, and asked to be discharged from the

further consideration thereof. These reports were concurred in.

The engrossed bill to alter the time of holding the Superior Courts of

Law and Equity for the counties of Carteret and Craven, was read the se-

cond and third times, passed, and ordered to be enrolled.
28
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The bill to prevent the felling of timber in the run of Hogan's Creek, in

Caswell county; and the bill concerning the western regiment of the mi-

litia of Chatham county, were severally read the second and third times,

passed, and ordered to be engrossed.

A message from the Senate, informing that they had passed the engrossed

bill to incorporate the Greensville and Roanoke Rail Road Company, with

sundry amendments, and asking the concurrence of this House. The said

amendments were read and agreed to.

A message from the Senate, concurring in the amendments proposed by
this House to the engrossed bill directing the sale of the lands remaining

unsold, acquired by treaty from the Cherokee Indians. Ordered that said

bill be enrolled.

A message from the Senate, informing that they had passed the following

engrossed bills and resolutions, viz. A bill to incorporate the Lumber River

and Cape Fear River Rail Road Company; a bill to authorise certain per-

sons tlicrein named to raise by lottery six thousand dollars, for cutting a
canal in Washington county; a resolution in favor of Abraham Brower; and
a resolution in favor of David Rogers, and asking the concurrence of this

House. The said bills and resolutions were read the first time and passed,

A message from the Senate, agreeing to ballot on Friday next for three

'

Trustees of the University, and informing that the name of William Dick-

son, of Burke county, is added to the nominations heretofore made for Coun-
cillors of State.

A message from the Senate, informing that they had passed the following

engrossed bills, viz. A bill to prevent free persons of color from selling spi-

rituous liquors; a bill to authorise the construction of a Rail Road from the

Cape Fear river at Campbellton, to some point in the town of Fayetteville; a
bill to incorporate the Smith's River Toll Bridge Company, in the county
of.Rockingham; a bill to divorce Mary Read from her husband Elias Read;
and a bill to amend an act, passed in the year 1830, entitled an act to re-

peal part of the second section of an act, passed in 1806, entitled an act to

revise the inilitia laws of this State, and asking the concurrence of this

House. These bills were read severally the first time and passed.

The resignations of Nathan Armfield, of Guilford county, and of Joshua

D. Boyd, of Mecklenburg county, justices of the peace, received from the

Senate, were read and accepted.

On motion of Mr. J. L. Smith,
Resolved. That a select comrailtee be appointeel, composed of one member from each of the

counties composing the sixth judicial district, whose duty it shall be to arrange the said district

so as to give to Haywood county one week at each term; and that they report by bill or olher-
w-ise.

,

Said committee consists of Messrs. Edmonston, Guinn, Henry, J. Hor-
ton, Martin, Courts, Wm. Potts, Barringer, Grier, Roberts, Moore and
Burgih.

The bill to establish the Merchants' and Miners' Bank in the town of

Lincolnton, North Carolina, was read the second time. Mr. Stephens

moved that the said bill be postponed inflefinitely. The question thereon

was decided in the negative—yeas 38, nays 89. The yeas and nays de-

manded by Mr. Stephens.

Those who voted in the affirmative, were Messrs. Allen, Allison, Barco,

Boddie, Bragg, Bynum, Gotten, Cromwell, Daniel, Foscue, Harper, Haw-
•kins, J. Horton, Wesley Jones, Judkins, Lyon, Macklin, Monk, Mont-
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gomery, Mullen, G.S. M'Lean, J.W. Potts, Powell, Rand, Raper, Riddick,

Sloan, Stephens, Stockard, Taylor, Tillett, Wadsworth, Watson, Weaver,
Willey, Williams, Wilson, Wychc—yeas 38.

Those who voted in the negative, were Messrs. R. II. Alexander, G. H.
Alexander, Barringer, Battle, Brandon, Brower, Brown, Burgin, Calvert,

Cansler, Carter, Cherry, Clement, Cloman, Corpening, Courts, Dawson,
Dodson, Edmonston, Ennett, Fisher, Foreman, Gillespie, Grady, Grier^

Guthrie, Guinn, Hammond, Hardee, Hardison, Hargrove, Haughton, Henry,
W. Horton, Houlder, Irion, Irvine, Jasper, J, B. Jones, W^m. Jones, R.Jones,

Jordan, Kennedy, King, Kittrell, Laspeyre, Latham, Ledford, Letters, Leon-
ard, Lilly, Locke, Long, Malloy, Marsteller, Martin, Mixon, Moore, Murray,
M'Cleese, AV. M'Lean, M'Leod, M'Neill, Outlaw, Peeples, Phelps, Pierse,

Poindexter, W.Potts, Pugh, Register, Relfe, Roberts, Saunderson, Seawell,

Shepard, Small wood, J. L. Smitli, S. Smith, Sniithwick, Tatham, Thomas,
Thompson,Waugh, West,Wliitehurst,Wiseman,Wltcher, Ziglar—nays 89.

The bill' was amended, and the question. Shall the said bill pass its se-

cond reading? was decided in the affirmative—yeas 77 , nays 41. The ^'eas

and nays demanded by Mr. Kennedy.
Those who voted in the affiriuative, were Messrs. R, H. Alexander, G. H.

Alexander, Barringer, Brandon, Brower, Burgin, Calvert, Cansler, Carter,

Cherry, Clement, Cloman, Corpening, Courts, Dawson, Dodson, Edmons-
ton, Ennett, Fisher, Foreman, Gillespie, Grier, Guthrie, Guinn, Hardee,
Hardison, Hargrove, Haughton, Henry, W. Horton, Houlder, Irion, Irvine,

Jasper, J. B. Jones, Wm. Jones, Jordan, Kennedy, King, Kittrell, Latham,
Ledford, Lilly, Locke, Long, iMalloy, Marsteller, Martin, Mixon, Moore,
Murray, M'Gehee, W. M'Lean, M'Neill, Outlaw, Peeples, Phelps, Pierse,

Poindexter, W. Potts, Pugh, Register, Roberts, Saunderson, Seawell. She-
pard, Smallwood. Smithwick, Tatham, Thomas, Thompson, Waugh,White-
hurst, Wiseman, Ziglar—yeas 77.

Those who voted in the nega+ive, were Messrs. Allen,, Allison, Barco,
Battle, Boddie, Bragg, Bynum, Gotten, Cromwell, Daniel, Foscue, Ham-
mond, Harper, Hawkins, J. Horton, R.Jones, Wesley Jones, Judkins, Lyon,
Macklin, Monk, Montgomery, Mullen, M'Cleese, G. S. M'Lean, J.'W.
Potts, Powell, Rand, Settle, Sloan, Stephens, Stockard, Taylor, Tillett,

Wadsworth, Watson, Weaver,Welch, Willey,Williams,Wyche—nays 41.

The House, on motion of Mr. Fisher, agreed to reconsider their vote of

yesterday, rejecting the engrossed resolution in favor of Howell Albritton,

The said resolution was, on Mr. Cherry's motion, laid on the table.

The bill to incorporate the Cape Fear, Yadkin and Pedee Rail Road
Company, was read the third time. Mr. Roberts moved to strike out the

11th section of the bill, which was in the following words, viz. "Be it

further enacted, that no other Rail Road, leading to a market out of the

State, which shall come in competition with the one hereby granted, or any
of its lateral roads, shall, within thirty years after the passing of this act,

be authorised to be made; provided always, it shall and may be lawful for

the State to authorise the constructing of any Rail Road, connecting the

road hereby granted with any Rail Road that may be constructed leading

from the Roanoke or to any other market in the State." This question

was decided in the affirmative. The bill was further amended on the seve-

ral motions of Slessrs. Whitehurst, Graham and Jordan, and passed the thirU.

reading, and was ordered to be engrossed.
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The engrossed bill to establish a Bank In the State of North Carolina,

Avas read the second time. Mr. Seawell moved to amend the 9th section

by striking out all after the word 'assign,' in the 6th line, and to insert the

following: " Which capital, so assigned to the branches, shall not be les-

sened nor diminished but by the direction of the General Assembly; that

the directory of the principal bank shall annually appoint five directors for

each of the branches, who shall be directors for one year, and until others

shall be appointed and qualified to take their places as directors; that the

directory at each branch shall appoint the cashier and other ofiicers for ex-

ecuting the transactions of the office or branch for which they shall be ap-

pointed; and that the directory of the branches or ofiices of discount and
deposite shall have exclusive control and management of the funds of their

respective ofiices: Provided always, that the several branches, agents and
principal bank shall exchange quarterly with each other statements of the

condition and transactions of their respective ofiices, shewing the amount of

debts owing to and by each office, the amount of notes in circulation, specie

in hand, and the amount of deposites: And provided further, that the direc-

tories and agents aforesaid, shall in like manner, annually, on the day
of make a similar report to the General Assembly, signed by the

president and cashier of the respective branches and agencies: and the pre-

sident, cashier, or agent (as the case may be) shall make affidavits before a

justice of the peace to the coiTectness of the statement by him or them so

signed." This proposition was rejected. The bill was amended in sundry
particittlars on the several motions of Messrs. M'Gehee, Barringer,Wyche,
Haughton, Fisher and Battle, and the question, Shall the said bill pass its

second reading.^ was determined in the affirmative.

The House then adjourned until to-morrow morning, 10 o'clock.

Thursday, January 2, 1834.

Mr. Guinn, from the joint select committee on the subject of the Chero-

kee Indians, reported a memorial, to be presented to the Congress of the U-
nited States; which was, on motion of Mr. Marsteller, laid on the table and
ordered to be printed.

Mr. Wilson presented a bill to prevent the felling of timber in, or other-

wise obstructing the run of Perquimons river, in Perquimons county; and

Mr. M'Neill, a bill authorising certain persons hereafter named to raise by
way of lottery ten thousand dollars, to open a canal in Cumberland coun-

ty. These bills were read the first time and passed, and the last named
bill, on motion of Mr. Boddie, referred to the committee on Internal Im-
provements.

On motion of Mr. Roberts, ordered that a message be sent to the Senate,

proposing to ballot immediately for major of cavalry attached to the 10th.

brigade, and nominating for that appointment Thomas N. Henderson.

On motion of Mr. Courts, ordered that a message be sent to the Senate,

informing that the name of John R. J. Daniel is added to the nomination

for a trustee of the University.

The engrossed bill to restore to credit John Andrews, of Iredell county;

the bill to restore Daniel Murray, of Chatham county, to the rights of a

free man; and the bill to alter the name of William Lawrence Cherry, of

the county of Pitt, and to legitimate him, were severally read the second

and third times, passed, and ordered to be enrolled.
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The resignation of John Graham, as a justice of the peace of the county

of Richmond, was presented, read and accepted.

A message from the Senate, agreeing to ballot, as proposed, for a major

of cavalry, and informing that Messrs. M'Cormick and Arrington form

their balloting committee. Ordered that Messrs. Moore and Roberts form

said committee on behalf of this House.

Mr. Wadsworth presented a resolution in favor of Kenneth Ray; which

was read and adopted, and ordered to be engrossed.

A message from the Senate, informing that they had passed the following

engrossed bills, viz. A bill to regulate the inspection of staves and heading

in the port of Wilmington, and prevent shipping the refuse; and a bill to

alter the name of Priscilla Williams, Avife of Egbert Williams, of Edge-
comb county, and asking the concurrence of this House. The said bills

were read the first time and passed.

The bill to incorporate the Roanoke and Raleigh Rail Road Company,
was read the third time, amended and passed, and ordered to be engrossed.

Mr. Barringer, from the select committee raised upon the subject, re-

ported a bill to regulate the times of holding the Superior Courts in the 6th

judicial circuit; which was read the first time and passed.

Mr. Martin oflfered the following resolution:
Resolved, That a message fce sent to the Senate, proposing to raise a joint select commit-

tee, of one member from each county in the sixth judicial circuit, to inquire into the mode
ot regulating the times ot holding the Superior Courts in said circuit, so as to afford additional

courts to certain counties therein.

This resolution was, on motion of Mr. Roberts, laid on the table.

On motion of Mr. Seawell,
Resolved, That a select committee of three be appointed, to whom shall be assigned the

duty of inquiring into the extent and beneficial effects of the improvements made by the Cape
Fear Navigation Company upon the river between Fay etteville and Wilmington; and that the

committee inquire whether any improvements have been made upon said river, benefiting the
navigation thereof in low tide, or in times of dry weather; and that they report by bill or
otherwise.

Said committee consists of Messrs. Seawell, Marsteller and Poindexter.

Mr. Barringer, from the committee on the Judiciary, to which was re-

ferred the bill to prevent the murdering and destroying of bastard children,

reported that the existing law already embraces the objects proposed to be
attained by the bill. The said bill was thereupon, on motion of Mr. Set-

tle, postponed indefinitely.

Mr. Burgin presented a bill concerning the public r-oad from the Old
Fort, in Burke county, to Asheville, in Buncombe county; Mr. Guthrie, a
bill to incorporate the Haywood Troopers, in the county of Chatham; and
Mr. Graham, a bill to empower the commissioners of the town of Hillsbo-

rough to appoint a town constable. These bills were severally read the

first time and passed.

The bill to prescribe the mode of assessing lands and listing other pro-

perty for taxation, was, on Mr. Calvert's motion, made the order of the

day for to-morrow.

The engrossed bill to incorporate the Smith River Toll Bridge Company,
in the county of Rockingham; and the bill to incorporate the Halifax Rail

Road Bridge Company, were severally read the second time and passed.

The engrossed bill to incorporate the Roanoke and Yadkin Rail Road
Company, was read the third time. Mr. Jordan moved to amend the bill

by striking out, in the 1st section, the words "upon the Yadkin river a-
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bovethe phice commonly called the Narrows," and insert "in the countj
of Orange." This amendment was rejected—yeas 34, nays 90. The yea3
and nays demanded by Mr. Peeples.

Those whovoted in the affirmative, were Messrs. Brandon, Burgin, Cole-

man, Corpening, Cromwell, Dawson, Edmonston, Ennett, Foscue, Grady, i

Hammond, Hardee, Houlder, Irvine, Wm. Jones, Jordan, Kittrell, La-
tham, Leffers, Malloy, Marsteller, Moore, Murray, G. S. M'Lean, M'Leod,
M'Neill, Poindexter, Register, Roberts, Seawell, Sloan, Wadsworth, Wat-
son, Whitehurst—yeas 34.

Those who voted in the negative, were Messrs. R. H. Alexander, G. H.
Alexander, Allen, Allison, Barco, Barringer, Battle, Boddie, Bragg, Brown, !

Bynum, Calvert, Cansler, Carter, Cherry, Clement, Cloman, Gotten,

Courts, Daniel, Dodson, Fisher, Foreman, Graham, Grier, Guthrie, Hardi-

son, Hargrove, Harper, Haughton, Hawkins, Henry, J. Horton, W. Hor-
ton, Irion, Jasper, J. B. Jones, R. Jones, Wesley Jones, Judkins, Kennedy,
King, Ledford, Lilly, Locke, Long, Lyon, Macklin, Martin, Mixon,
M'Cleese, M'Gehee, W. M'Lean, Outlaw, Peeples, Phelps, Pierse, J. W.
Potts, W. Potts, Powell, Pugh, Rand, Raper, Relfe, Riddick, Saunderson,
Settle, Shepard, Smallwood, J. L. Smith, S. Smith, Smithwick, Stephens,

Stockard, Tatham, Taylor, Thomas, Thompson, Tillett, Waugh, Weaver,
Welch, West, Willey, Williams, Wilson, Wiseman, Witcher, Wyche,
Ziglar—nays 90.

The bill was further amended on the several motions of Messrs. Calvert,

King and Wyche, and the question. Shall the said bill pass the third read-

ing? was decided in the affirmative—yeas 78, nays 50. The yeas and
nays demanded by Mr. Shepard.

Those who voted in the affirmative, were Messrs. R. H. Alexander, G. H.
Alexander, Allison, Barco, Barringer, Battle, Boddie, Bragg, Brower,

Brown, Bynum, Calvert, Carter, Cherry, Clement, Cloman, Gotten, Courts,

Daniel, Dodson, Fisher, Graham, Grier, Guthrie, Guinn, Hardison, Har-
grove, Hawkins, Henry, J. Horton, W. Horton, Irion, J. B. Jones, R.Jones,

Wesley Jones, Judkins, Kennedy, King,. Ledford, Locke, Long, Macklin,

Martin, M'Cleese, M'Gehee, W. M'Lean, Outlaw, Peeples, Phelps, Pierse,

J. W. Potts, W. Potts, Pugh, Rand, Raper, Relfe, Riddick, Saunderson,

Settle, Smallwood, J. L. Smith, S. Smith, Smithwick, Stephens, Stockard,

Tatham, Taylor, Thomas, Tillett, Wadsworth, Waugh, West, Willey,

AVilson, AViseman, AVitcher, Wyche, Ziglar—yeas 78.

Those who voted in the negative, were Messrs. Allen, Brandon, Burgin,

Cansler, Coleman, Corpening, Cromwell, Dawson, Edmonston, Ennett,

Foscue, Gillespie, Grady, Hammond, Hardee, Harper, Haughton, Houlder,

Irvine, Wm. Jones, Jordan, Kittrell, Laspeyre, Latham, Leffers, Leonard,

Lilly, Lyon, Malloy, Marsteller, Mixon, Moore, Monk, Mullen, Murray,

G. S. M'Lean, M'Leod, M'Neill, Poindexter, Pov/ell, Register, Roberts,

Seawell, Shepard, Sloan, Thompson, Watson, Welch, Whitehurst, Wil-
liams—nays 50.

Ordered that the concurrence of the Senate be asked in the amendments
made to said bill.

The House then adjourned until 4 o'clock, P. M.

The engrossed bill to authorise Samuel Latham j of the county of Pitt, to
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erect a gate across the public road near his plantation, was read the second

time and rejected.

The engrossed resolution in favor of Howell Albritton, sheriff of Pitt

county, Avas read the third time and passed, and ordered to be enrolled.

The engrossed bill to establish an Academy on the lands of Dennis

IO'Bryan, in the county of Warren, and for other purposes; and the en-

grossed bill authorising the commissioned officers of the 87th regiment of

,
Davidson county militia to move or change the place of mustering said re-

giment, were read the second and third times, passed, and ordered to be

enrolled.

The engrossed bill to establish a town at the Court House in the county

of Caswell, by the name of Yancyville, and to incorporate the samej and
the engrossed bill to incorporate the Chov^'^an Volunteer Company, were se-

verally read the second time and passed.

The bill regulating the extra allowances of the County Court officers for

the county of Orange, was read the second time. Mr. Graham moved that

the said bill be postponed indefinitely. The question thereon was decided

in the negative, and the bill passed the second reading. On motion, the

bill was again read the third time, and the question. Shall the said bill pass

its third reading.^ was decided in the affirmative—yeas 66, nays 51. The
yeas and nays called for by Mr. Waugh.

Those who voted in the affirmative, were Messrs. Allison, Barco, Brower,
Bynura, Carter, Cherry, Cloman, Cotten, Cromwell, Daniel, Ennett, Fisher,

Foscue, Grady, Guinn, Hammond, Hardison, Hawkins, Henry, J. Horton,

W.Horton, Irion, Jasper, J. B. Jones, Wm. Jones, R. Jones, Ledford, Lef-

fers, Leonard, Locke, Lyon, Macklin, Malloy, Martin, Monk, Mullen,
Murray, M'Cleese, G. S. M'Lean, M'Neill, Peeples, Phelps, Wm. Potts,

Raper, Register, Saunderson, Settle, Sloan, Smallwood, J. L. Smith, S. Smith,
Smithwick, Stephens, Stockard, Tatham, Taylor, Thomas, Thompson, Til-

lett, Wadsworth, Watson, Welch, Williams, Wilson, Wiseman, Ziglar

—

yeas 66.

Those who voted in the negative, were Messrs. G. H. Alexander, R. H.
Alexander, Allen, Barringer, Battle, Boddie, Bragg, Brandon, Brown,
Calvei't, Cansler, Corpening, Courts, Dawson, Dodson, Foreman, Gillespie,

Graham, Grier, Guthrie, Hardee, Harper, Haughton, Houlder, Jordan, Ken-
nedy, King, Kittrell, Laspeyre, Latham, Lilly, Long, Marsteller, Moore,
M'Gehee, W. M'Lean, M'Leod, Outlaw, Pierse, Poindexter, J. W. Potts,

Powell, Pugh, Rand, Roberts, Shepard, Waugh,Weaver,Whitehurst,Wil-
ley, Wyche—nays 51.

Ordered that said bill be engrossed.

The bill to prevent the felling of timber in, or otherwise obstructing the
navigation of the North East Branch of Cape Fear, between Outlaw's and
Kornegay's bridge, in the county of Duplin; the bill concerning the Wilkes
County Volunteer Artillery Company; and the bill to authorise Silas Cox,
of Wayne county, to erect a bridge across Neuse River, were each read the
second time and passed.

The engrossed bill to prevent shooting wild fowls in the night time in

Currituck county, was read the second and third times, amended, and
passed. Ordered that the concuiTcnce of the Senate be asked in said

amendment.
The House then adjourned until to-morrow morning, 10 o'clock.
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Fridat, January 3, 1834.

Mr. Wilson offered the following resolution, which was read, and, on mo-
tion of Mr. Cherry, laid on the table:

Resolved, That a message be sent to the Senate, proposing that the two Houses adjourn
sine die on Saturday the Uth instant, and that the clerks of the two Houses make up the esti'

mates to that day inclusive.

Mr. Haughton presented a bill authorising the County Court of Chowan
to appoint commissioners to examine the books in the register's oflftce in

said county; which was read the first time and passed.

Messrs. Allen and Hardee were appointed a committee to conduct the
balloting on behalf of the Commons for three Trustees of the University of
North Carolina.

The name of John Carson was, on motion of Mr. Burgin, withdrawn
from the nomination for a Councillor of State.

A message from the Senate, informing that Messrs. Mendenhall and
Mebane attend this House as superintendents of the balloting for Trustees
of the University.

Ml*. Daniel, from the committee on Claims, to which was referred the
resolution in favor ef the administratrix of Jesse Clark, reported the same
with an amendment. The amendment Was concurred in, and the bill read
th« second time as amended, and passed.

Mr. Daniel, from the same committee, to which was referred the reso«

lution in favor of the heirs of Wm. Gilliam, reported unfavorably thereon.

The resolution was thereupon rejected.

The bill to incorporate the Whitesville, Waccamaw and Cape Fear Ca-
nal and Rail Road Company, was read the second time, amended, and
passed.

T-he engrossed bill to establish a Bank in the State of North Carolina,

was read the third time. Mr. Fisher moved to amend the bill by adding

the following proviso: "Provided further, that the holders of a majority of

the shares, in general meeting of the stockholders, may at any time change

the mode of choosing directors by and with the sanction of the Legislature.

"

The question thereon was decided in the negative—^yeas 55, nays 70. The
yeas and nays demanded by Mr. Fisher.
Those who voted in the affirmative, were Messrs. Allison, Carter, Clement, Cotten, Crom-

well, Daniel, Edmonston, Fisher, Foscue, Grady, Guthrie, Hammond, Hawkins, Henry, J.

Horton, VV. Horton, Irion, Jasper, Kittrell, Ledford, Lilly, Locke, Monk, Montgomery,
Mullen, Murray, M'Cieese, Peeples, Phelps, Win. Potts, Powell, Raper, Relfe, Riddick,

Saunderson, Seawell, Settle, Sloan, Smallwood, J. L. Smiih, S. Smith, Stephens, Stockard,

Tatham, Thomas, Tillett, Wadsworth, Watson, Weaver, Williams, Wilson, Wiseman,
Witcher, Wyche, Ziglar—^yeas 55.

Those who voted in the negative, were Messrs. R. H. Alexander, G. H. Alexander, Bareo,
Barringer, Battle, Boddie, Bragg, Brandon, Brower, Brown, Burgin, Bynum, Calvert, Cans-

ler. Cherry, Cloman, Coleman, Corpening, Courts, Dawson, Dodson, Ennett, Foreman, Gil-

lespie, Graham, Grier, Guinn, Hardison, Hargrove, Harper, Haughton, Houlder, Irvine, J.

B. Jones, Wm. Jones, R. Jones, Wesley Jones, Jordan, Judkins, Kennedy, King, Laspeyre,

Latham, Leonard, Long, Lyon, Macklin]^ Martin, Mixon, Moore, M'Gehee, W. M'Lean, G.

S. M'Lean, M'Leod, Outlaw, Pierse, Poindexter, J. W . Potts, Pugh, Rand, Register, Ro-
berts, Shepard, Smithwick, Taylor, Thompson, Waugh, Wilson, West, Whitehurst—nays 70.

Mr. Outlaw moved to amend the bill by adding the following: "And be

it further enacted, that the said bank, or the branches thereof, shall not be

permitted to issue any notes except such as are payable at the place of is-

sue." This amendment was rejected—^yeas 60, nays 66. The yeas and

nays demanded by Mr. M'Gehee.
Those who voted in the affirmative, were Messrs. Allison, Brower, By-
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Dum, Carter, Coleman, Cotten, Cromwell, Dawson, Fisher, Foscue, Ham-
mond, Hardee, Harper, Haughton, Hawkins, Henry, J. Horton, Irion, Jas-

per, Judkins, King, Kittrell, Ledibrd, Leonard, Lyon, Malloy, Mixon,
Montgomery, Mulieo, M'Cleese, Outlaw, Peeples, Phelps, Pierse, W.
Potts, Powell, Pugh, Hegister, Relt'e, Riddick, Seawell, J. L, Smith, S.

Smith, Sinithwick, Stephens, Stockard, Tatham, Thomas, Thompson, Til-

lett, Wadsworth, Watson, Welch, Willey, V/illiams, Wilson, Wiseman,
Witcher, Wyclie, Ziglar—yeas 60.

Those who voted in tiie negative, were Messrs. E-. H. Alexander, G. H.
Alexander, Allen, Barco, Barringer, Battle, Boddie, Bragg, Brandon,
Brown, Burgin, Calvert, Cansler, Cherrj^ Clement, Cloman, Corpening,

Courts, Dodson, Edmonston, Ennett, Foreman, Gil'lespie, Grady, Graham,
Grier, Guinn, Hardison, liaigrove, W. Horton, Houlder, Irvine, J. B.Jones,
Wm. Jones, R.Jones, Wesley Jones, Jordan, Latham, Lilly, Locke, Long,
Marsteller, Martin, Moore, Monk, Murray, M'Gehee, W. M'Lean, G. S.

M'Lean, M'Leod, M'Neill, Poindexter, J. W. Potts, Rand, Raper, Ro-
berts, Saunderson, Settle, Shepard, Sloan, Smallwood, Taylor, Waugh,
Weaver, West, Whitehurst—naj's 66.

Mr. Guthrie moved to amend the bill by adding the following section:

*'And be it further enacted, that the notes of said Bank shall be redeema-
ble and payable in specie at the principal Bank, or any of its branches or

agencies, on demand." This was rejected. The bill was amended on the
several motions of Messrs. M'Gehee, Potts, Barringer and Fisher, and the

question. Shall the said bill pass its third reading as amended.*^ was de-
cided in the affirmative—yeas 95, nays 30. The yeas and nays demanded
by Mr. Powell.

Those who voted in the affirmative, were Messrs. R. H. Alexander, G.
H. Alexander, Barco, Barringer, Battle, Boddie, Bragg, Brandon, Brower,
Brown, Burgin, Calvert, Cansler, Carter, Cherry, Clement, Cloman,
Coleman, Corpening, Courts, Dawson, Dodson, Edmonsten, Ennett, Fore-
man, Gillespie, Grady, Graham, Grier, Guinn, Hardee, Hardison, Har-
grove, Haughton, Henry, W^. Horton, Houlder, Irion, Irvine, J. B.Jones,
Wm. Jones, R. Jones, Wesley Jones, Jordan, Judkins, Kennedy, King,
Kittrell, Laspeyre, Latham, Leonard, Lilly, Locke, I^ong, Malloy, Mars-
teller, Martin, Mixon, Moore, Mullen, Murray, ?il'G-ehee,_W. M'Lean,_Go
S. M'Lean, M'Leod, M'Neill, Phelps, Pierse, Poindexter, J. W. Potts, W..
Potts, Rand, Raper, Register, Relfe, Riddick, Roberts, Saunderson, Settle,

Shepard, Sloan, Small wood, J. L. Smith, S. Smith, Smithwick, Taylor,

Thompson, Waugh, Welch, Yv est, Whitehurst, Vfilley, Williams, Wil-
son, Witcher—yeas 95.

Those who voted in the negative, were Messrs. Allen, Allison, Bynum,
Cotten, Cromwell, Hammond, Harper, Hawkins, J. Horton, Jasper, Led-
ford, Lyon, Monk, Montgomery, M'Cleese, Outlaw, Peeples, Powell,
Pugh, Seawell, Stephens, Stockard, Thomas, Till ett, Wadsworth, Watson,
Weaver, Wiseman, Wyche, Zigiar—nays SO.

Ordered that the concurrence of the Senate be asked in the amendment
made to said bill.

Mr. Roberts, from the committee appointed to conduct the balloting for

a major of cavalry of the 10th brigade, reported that no one had received a
majority of the Vt'hole number of votes, and that there was no election. The
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report was concurred in, and, on motion of Mr. Roberts, ordered that a
message be sent to the Senate, proposing another balloting immediately for

this officer.

Mr. Hardee, from the committee appointed to conduct the balloting for

three Trustees of the University, reported that Hugh M'Queen, John R. J.

Daniel and William H. Battle had each received a majority of the whole
number of votes, and were duly elected. The report was concurred in.

A message from the Senate, proposing that the two Houses ballot imme-
diately for a lieutenant colonel of cavalry of the 19th brigade, and nominat-

ing James W. Guinn for the appointment. The proposition was agreed to,

and Messrs. Weaver and W. M'Lean appointed a committee to conduct the

balloting.

On motion of Mr. Barringer,
Resolved unanimously. That a luessAge be sent to the Senate, proposing to reconsider the

vote on the acceptance of the resignation ot" Eli Siuarl as a justice ot the peace fortlie county
of Mecklenburg, and requesting that bocJy to transmit the same to tfcie House of Commons,
where it was introduced through mistake.

The bill to amend an act, passed at the last session of the General As-
sembly, entitled an act to regulate the Courts of Pleas and Quarter Ses-

sions of Davidson county, was read the second and third times, passed, and
ordered to be engrossed.

The bill to establish the Merchants' and Miners' Bank in the town of
Lincolnton, North Carolina, was read the third time, passed, and ordered
to be engrossed.

The vote of yesterday, rejecting the engrossed bill to authorise Samuel
Latham, of the county of Pitt, to erect a gate across the public road near
his plantation, was, on motion of Mr. Kennedy, reconsidered j when the said

bill was read the third time, passed, and ordered to be enrolled.

Mr. Whitehurst, from the select committee to which was referred the en-

grossed bill to amend the pilot laws, reported the same with sundry amend-
ments, when, on motion of Mr. J. B. Jones, the said report and bill were
laid on the table.

The resignation of Hugh Stewart as a justice of the peace of the county
of Mecklenburg, was presented, read and accepted.

Mr. Bragg presented a bill to amend an act, entitled an act to enact, with
sundry alterations and additions, an act entitled an act to incorporate the

Petersburg Rail Road Company, passed by the Legislature of Vn-ginia on
"the 10th day of February, 1830; which was read the first time and passed.

The resignations of P. M. Mask, as a justice of the peace of the county

of Montgomery, and of Hardy Morgan, as colonel commandant of the 60th
«regiment of militia, were presented, read and accepted.

The House then adjourned until 4 o'clock, P. M.

Mr.Wyche presented a bill to abolish the office of county trustee in

Granville county; Mr.Wadsworth, a bill providing for the appointment of

overseers and hands to clear out Crane's Creek, in the counties of Moore
and Cumberland; and Mr. Hargrove, a bill concerning the Granville Dra-
goons. These bills were read the first time and passed.

The engrossed bill to authorise Jeremiah Ingram, of the county of Anson,
to erect a gate across the road leading from Wadesborough to Stanback's

ferry, on Pedee river, was read the third time and passed, and ordered to

be enrolled—^yeas 86, nays 35. The yeas and nays demanded by Mr. Pugh,
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Those who voted in the afi&rmative, were Messrs. R. H. Alexander, G. H.
Alexander, Allen, Ban-inger, Brandon, Brower, Brown, Burgin, Bynuni,

Cansler, Cherry, Clement, Coleman, Corpening, Gotten, Courts, Cromwell,
Daniel, Edmonston, Ennett, Fisher, Foreman, Foscue, Gillespie, Graham,.
Grier, Guinn, Hardee, Hargrove, Harper, Hawkins, Henry, J. Horton, W.
Horton, Houlder, Irion, Ii'vine, J. B. Jones, AVra. Jones, R. Jones, Wesley
Jones, Joi'dan, King, Kittrell, Laspeyre, Latham, Ledford, Leonard, Lilly,

Locke, Lyon, Malloy, Martin, Monk, Montgomery, M'Gehee, W.M'Lean,
G. S. M'Lean, M'Leod, Phelps, Poindexter, J. W.Potts, W.Potts, Powell,

Riddick, Roberts, Settle, Shepard, Sloan, J. L> Smith, S.Smith, Stephens,.

Stockard, Tatham, Taylor, Thomas, Thompson,Wadswoi-th,\Vaugh,Wear.
ver,Whitehurst, Willey, Wilson, Witcher, Wyche, Ziglar—yeas 86.

Those who voted in the negative, were Messrs. Allison, Barco, Battle,

Boddie, Bragg, Carter, Cloman, Dawson, Dodson, Grady, Hammond, Har-
dison, Haughton, Jasper, Marsteller, Mixon, Moore, Mullen, M'Cleese,
Pierse, Pugh, Register, Saunderson, Smallwood, Tillett—nays 25.

The bill to regulate the proceedings of the Court of Pleas and Quarter
Sessions of Craven county; the bill regulating the times of holding one of

the terms of the Courts of Pleas and Quarter Sessions for the county of

Macon; the bill to incorporate Pine Grove Academy, in the upper part of

Robeson county; the bill to prevent the felling of timber in, or otherwise

obstructing the run of Moore's Creek in the county of New Hanover; the

bill to appoint commissioners for the town of Bath; and the bill authorising

the County Court of Washington county to appoint a patrol for the town of

Plymouth, were severally read the second and third times, passed, and or-

dered to be engrossed.

Mr. Settle presented a bill to alter and amend an act, passed in the year
1819, entitled an act to provide a revenue for the payment of the civil list

and contingent charges of government;, which was read the first time and
passed.

The engrossed bill to secure to Keziah Singleton, of Burke county, such
property as she may hereafter acquire, was read the second time and passed.

The engrossed bill to. alter the name of Priscilla W^illiams, wife of Eg-
bert H.Williams, of the county of Edgecomb, was read the second and^
third times, passed, and ordered to be enrolled.

The bill for the better regulation of the town of Pittsborough; and the-

bill to prevent the throwing of ballast, or otherwise obstructing the channel
between Bogue Inlet and the town of Swansborough, in Onslow, were se.-

verally read the second and third times, amended, and passed, and ordered
to be engrossed.

Tlie bill to incorporate the Wilmington Volunteers; the bill to extend
the powers of the commissioners for the town of Washington; and the bill

to repeal a part of the act of incorporation of the town of Washington;
were severally read the second and third times, passed, and ordered to be.

engrossed.

The bill to amend an act, passed in the year 1830, respecting the pas-
sage offish up the Yadkin river, was read, and, on motion of Mr. Courts,
indefinitely postponed.

The engrossed bill to appoint commissioners to lay off a town at a place
called Trap Hill, in the county of "VYilkes; the engrossed bill to restore

J. Madison Baird, of Buncombe county, to the rights of a free citizen; tl:e

h.
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engrossed bill to amend an act, entitled an act to authorise the building of

a toll bridge over Roanoke river, at the town of Weldon, and to incorpo-

rate a company for that purpose; antl the engrossed bill supplemental to an
act, passed in the year 1832, entitled an act to I'egulatethe Courts of Pleas

and Quarter .Sessions of Duplin county, were severally read the second
and third times, passed, and ordered to be enrolled.

Mr. Edmonston moved tliatthe House adjourn until to-morrow morning,
10 o'clock. The question thereon was decided in the affirmative—yeas

54, nays 52. The yeas and nays demanded by Mr. Settle.

Those who voted in the affirmative, were Messrs. G. IL Alexander, Bar-

ringer, Battle, Brandon, Burgin, Coleman, Crornvvell, Daniel, Dawson,
Edmonston, Ennett, Gillespie, Grady, Graham, Grier, Guthrie, Guinn,
Hammond, Hardee, Hargrove, J. Hortoa, Irvine, J. B. Jones, "Wm. Jones,

R. Jones,Wesley Jones, Jordan, King, Kittrell, Latham, Lilly, Locke, Ly-
on, Malloy, Monk, Murray, M'Gehee, M'Leod, M'Neill, Phelps, Pierse,

'

Poindexter, W. Potts, Raper, Shepard, Sloan, J. L. Smith, Tatham,
Thompson,Wadsworthj Watson,Waugh,Whitehurst,Wilson—yeas 54.

Those who voted in the negative, were Messrs. Allen, Allison, Barco,

Boddie, Brower, Brown, Bynum, Cansler, Carter, Cherry, Clement, Clo-

man, Corpening, Gotten, Courts, Dodson, Foreman, Foscue, Hardison,

Harper, Haughton, Hawkins, Henry, W. Horton, Houlder, Irion, Ledford,

Leonard, Marstellei", Martin, Moort, Montgomery, Mullen, M'Cleese, G.
S. M'Lean, Powell, Register, Relfe, Robei-ts, Saunderson, Settle, Small-

wood, S. Smith, Stephens, Stockard, Taylor, Thomas, Tillett, Weaver,
Willey,Wiseman, Ziglai'—nays 52.

Saturday, January 4, 18S4.

Mr. W^yche gave notice that he should, on to-morroAV, move a suspen-

sion of the 30th Rule of Order for the residue of the session.
j

A message from the Senate, proposing to raise a joint select committee
j

to inquire what arrangements may be necessary to provide for the accom-
j

niodation of the Governor during the present year. The proposition was
|

agreed to, and Messrs. Rand, Daniel, M'Gehee, Carter and Boddie were
appointed to compose said committee on behalf of this House. I

A message from the Senate, informing that they had passed the engrossed

bill to incorporate Hookerton Library, in the county of Greene, with an
amendment, and asking the concuxTence of this House. The amend-
ment was read and concurred in, ,

A message from the Senate, informing that they had passed the engi'ossed

bill to prevent the falling of timber in, or obstructing the run of Ellis's

creek, in Bladen county, with an amendment, and asking the concurrence

of this House. The amendment was read and concurred in.

A message from the Senate, informing that they had passed the following

engrossed bills, viz. a bill to authorise the clerks of the courts of record

of this State, and those holding the office of clerk and master in equity, to

act as notaries public ; a bill to repeal in part an act laying duties on

sales at auction of merchandise, passed in the year 1818; a bill to incor-

porate the trustees of New Garden Boarding School, in the county of

Guilford; and a bill to incorporate the Madison Toll Bridge Company, in

the county of Rockingham, and asking the concurrence of this House.

—

The said bills were read the first time and passed.
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A message from the Senate, agreeing to ballot immediately for a major
of cavalry of the 10th brigade, and informing that Messrs. Harrison and
Simmons form their balloting committee. Ordered that Messrs. Latham
and Ennett superintend said balloting on behalf of the Commons.
A message from the Senate, iniT>rining that Messrs. Erittain of Macon

and Sitton attend this House as superintendents of the builoting for lieu-

tenant colonel of cavahy of the 19th brigade. Ordered thut Messrs. Cot-
ten and Weaver superintend this balloting on behalf of the Commons.

Mr. Guinn presented a resolution in favor of Toliver Witcherj and Mr.
Fisher, a bill authorising a geological examination of the public lands in

Macon county. These bills v^^ere read the first time and passed.

A message from the Senate, informing that they had passed the engrossed
bill to recharter the Bank of Cape Fear, with sundry amendments, and
asking the concurrence of this House. The amendments were read and
concurred in.

Mr. Bragg presented the following resolutions, which were read, and,
on his motion, laid on the table:
Whereas a bill was passed by th./! last Congress of the United States providing for a rechar-

ter ot the United States Bank, and wasprevented IVorn becominga law by the consliluiiunal

exercise of ihe Executive veto: and whereas, notwithstanding said veto, the people of Norlh
Cai'olina, with great unanimity supported Genet-al Jackson's re-election to the Presidency,
thus evincing renewed confiiiciiCc in his administration ot tlie government, and the main pria-
ciplesupon which he had conducted it:

Be it resolved. That, although candor compels this Legislature to admit that (hey cannot
approve all the measures of Andrew Jackson's administration, yet very many of tliem they
do cordially approve, as being founded on the true principles of the Constitution, and calcu-
lated to restrict the government to its ligitimate sphere of action.

Resolved, That among these this Legiilature refer with jieculiar satisfaction to the Presi-
dent's vetoes of the Alaysville Road Bill, the bill to recharter the United States Bank, and
the bill providing for the distribution of the proceeds of the public lauds among the several

States.

Jiesolved, That his Excellency the Governor be requested to transmit to the President < f

the United States, and each ot our iS'enaiors and Representatives in Congress, a copy of these
.xesoUiiions. *

Mr. Battle, from the committee on the Judiciary, to which was referred

the bill to render sheriiFs liable for the acts of their deputies, reported un-
favorably thereon. The bill was read, and, on motion of Mr. Guinn, laid

on the table.

The bill to incorporate the Washington Gold Mining Company, in the

county of Mecklenburg, was read the second and third times, passed, and
ordered to be engrossed.

Mr. Outlaw presented the following resolutions, which v/ere read, and,

on his motion, laid on the table:
Whereas the act passed at the last session of the Congress of the United States, commonly

known as the Force Bill, is deemed by this General Assembly inconsistent with the s(ue-

reignty of the States, and, therefore, dangerous to the liberties of the people: Beit therefore
Jiesolved by this General Jissembly, That our Senators in Congress be instructed, and oiT

Representatives requested to use all the means in their power to procure a repeal of the said

act.

Be itfurther resolved. That his Excellency the Governor be requested to transmit a crpy of
these resolutions to each of our Senators and Representatives in the Congress oi the United
States.

The bill to incorporate the Halifax Rail Road Bridge Company, was read
the third time, passed, and ordered to be engrossed.
Mr. Smithwick presented a resolution in favor of Wm. Thompson;

which was read the first time and passed.
Received from his Excellency the Governor, by his Private Siecretary^.

the following communication:
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To the General Assembly of the State ofJVorth Carolina,

GextlembtT,—I transmit, in file marked A, such resignations of militia officers and justicea-

of the peace as have been received at this department since the date of my last message.
The paper marked B, is a communication from Charles Spiers, colonel of the 10th regi-

ment of the militia of this State, which is, in compliance with his request, submitted for your
consideration.

I am, gentlemen, Sec. Sec. &:c.

D. L. SWAIN.
Executive Department, January 4th, 1834.

This communication was read, and, on motion of Mr. Smithwick, or-

dered to be sent to the Senate.

The bill to regulate the times of holding the Superior Courts in the 6th

judicial circuit, was read the second time, passed, and, on motion ot Mr.H

Irvine, referred to a select committee, consisting of Messrs. Roberts, Bar-
ringer, Grier, Moore, Henrj, Edmonston, Guinn, Burgin, AVitcher, Mar-
tin, Wm. Potts, Courts, Clement, Poindexter and Ledford,

The bill for revising and digesting the public statute laws of this State,,

was read the second time and passed.

The bill requiring colonel commandants to drill their officers twice a

year, was read the second time, amended, and passed.

A message from the Senate, transmitting, in compliance with the re-

quest of this House, the resignation of Eli Stewart, a justice of the peace of

the county of Mecklenburg? when, on motion of Grier, the said resigna-

tion was withdrawn from the files of this House.
On motion of Mr. J. B. Jones, the bill to amend the pilot laws was ta-

ken up and read. Mr. M'Cieese moved that said bill be postponed inde-

finitely. The question thereon was decided in the negative—yeas 53, nays
57. The yeas and nays demanded by Mr. Tillett.

Those who voted in the affirmative, were Messrs. G. H. Alexander, Allen,

Allison, Barco, Boddie, Brower, Bynum, Carter, Cloman, Gotten, Crora

well, Dodson, Foreman, Foscue, Gillespie, Grady, Hammond, Hardison,

Harper, Hawkins, Houlder, Jasper, J. B. Jones, R. Jones, Judkins, Led-
ford, Leonard, Locke, Lyon, Montgomery, Murrjfy, M'Cieese, G. S:

M'Lean, J. W. Potts, W. Potts, Powell, Raper, Register, Saunderson, J,

L. Smith, Stockard, Taylor, Thomas, Thompson, Tillett,Watson,Waugh,
"West5Willey,Williams,Wiseman,Wyche—yeas 52.

Those who voted in the negative, were Messrs. R. H. Alexander, Bar
ringer. Battle, Brandon, Brown, Calvert, Cansler, Cherry, Clement, Cole-

Man, Corpening, Courts, Dawson, Edmonston, Ennett, Fisher, Graham,
Grier, Guthrie, Hardee, Hargrove, Haughton, Henry, J. Horton, W. Hor-
ton, Irvine, Wm. Jones, Jordan, King, Kittrell, Laspeyre, Latham, Lef-

fers, Marsteller, Mixon, Monk, M'Gehee, Wm. M'Lean, M'Leod,M'Neiir,
Outlaw, Phelps, Pierse, Poindexter, Riddick, Roberts, Settle, Shepard,

Sloan, Smallwood, Smithwick, Stephens, Tatham, Weaver, Whitehurst
"Witcher, Ziglar—nays 57.

The amendments proposed by the committee to which the bill had been
referred, were concurred inj when, on motion of Mr. Outlaw, the said bill

was indefinitely postponed—yeas 71, nays 40. The yeas and nays called

for by Mr. Haughton.
Those who voted in the affirmative, were Messrs. G. H. Alexander, Allen,

Allison, Bi'Tco, Battle, Boddie, Brandon, Brower, Bynum, Cherry, Cloman,
Gotten, Daniel, Dodson, Foreman, Foscue, Gillespie, Grady, Hammond^

!'



JOURNAL OF THE ttO'JSfi OF COMMONS. 231

Hardison, Hargrove, Harper, Haughton, Hawkins, Henry, J. Horton,Houl-
'der, Jasper, J. B. Jones, R. Jones, Wesley Jones, Judkins, Kennedy, Led-
ford, Leonard, Lyon, Martin, Mixon, Montgomery, Mullen, Murray, "VV.

:M'Lean, G. S. M'Lean, Outlaw, Phelps, J. W. Potts, W. Potts, Powell,
Pugh, Raper, Register, Saunderson, Settle, J. L. Smith, Smithwick, Stockard,
ITatham, Taylor, Thomas, Tiliett, Wadsworth, Watson, Waugh, W^est,

Willey, Williams, Wilson, Wiseman, Witcher, Wyche, Ziglar—yeas 71.

Those who A^oted in the negative, were Messrs. R. H. Alexander, Bar-
ringer, Brown, Calvert, Cansler, Carter, Clement, Coleman, Corpening,
Courts, Cromwell, Dawson, Edmonston, Ennett, Graham, Grier, Guinn,
Hardee, W.Horton, Lvine, Wm. Jones, Jordan, King, Kittrell, Laspeyre,
Latham, LefFers, Lilly, Marsteller, Monk, M'Gehee, M'Leod, M'Neill,
Pierse, Poindexter, Roberts, Shepard, Stephens, Weaver, Whitehurst

—

nays 40.

Mr. Ennett, from the committee appointed to conduct the balloting for

a major of cavalry attached to the 10th brigade, reported that Thomas N.
Herndon had received a majority of the whole number of votes, and was

I

duly elected. The report was concurred in.

Mr. Weaver, from the committee appointed to conduct the balloting for

la lieutenant colonel of cavalry attached to the 19th brigade, reported that

James W. Guinn had received a majority of the whole number of votes,

and was duly elected. The report was concurred in.

The resolution directing the Adjutant General to collect the public arms;
and the resolution in favor of Abram Brower, were severally read the se-

cond time, amended, and passed.

The engrossed resolution relating to the State claims upon the General
Government, was read the second time and passed.

The resolution in favor of the representatives of David Latham, was read
the second and third times, amended and passed, and ordered to be en-

igrossed.

And then the House adjourned until Monday morning, 10 o'clock.

Monday, January 6, 1834.
The House, in pursuance of notice, resolved to dispense with the SOtli

Rule of Order for the residue of the session.

Mr. Barringer, from the committee on the Judiciary, to which was re-

ferre'l the resolution in relation to an act, passed in the year 1818, entitled

an act laying duties on sales at auction of merchandize, reported that the

object proposed in the resolution is embraced in a bill communicated by the

Senate to this House, and asked to be discharged from the further considera-

tion of the subject. The report was concurred in, and the committee dis-

charged.

Mr. Seawell, from the committee on Internal Inaprovements, to which
was referred the bill authorising certain persons hereafter named to raise by
way of lottery ten thousand dollars, to open a canal in Cumberland county,

reported the same mthout amendment. The said bill was thereupon read

the second time and passed,
'

I

Mr. Seawell, from the same committee, to which was referred the bill to

ascertain the amount of exports raised in the State for one year, and for

other purposes, reported the same.with an amendment. The said report

and bill were, on motion of Mr. Wyche, laid on the table^
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A message from the Senate, informing that they had passed the following

engrossed bills, viz,. A bill to appoint commissioners for the town of Ke-
nansville, in the county of Duplin, and a bill to alter the name of Tick
Creek Academy, in the county of Chatham, and asking the concurrence of

this House. Tlie said bills were read the first time and passed.

Mr. Seawell, from the committee on Internal Improvement, to which
were referred sundry documents and schemes relating to the internal im-
provement of the State, made a report thereon, accompanied by a bill to

amend an act, passed in the year 1831, entitled an act to amend an act to

create a fund for Internal Improvement, and to establish a board for the

management thereof, passed in the year 1819. The said bill was read the

first time and passed, and, on motion of Mr. Baninger, the said report was
ordered to be printed.

Mr. Grier presented a bill for the better regulation of the Fire Company
in the town of Charlotte; Mr. Grier, a bill to incorporate the Providence
Union Artillery Company, in the county of Mecklenburg; and Mr. Seawell,

a bill to establish the ancient boundaries of the town of Fayetteville.

These bills were read the first time and passed.

Mr. Fisher presented a bill to attach the company of cavalry, in the coun-

ty of Rowan, called the Rowan Troopers, to the Mecklenburg and Cabarrus;

regiment of cavalry; which wa* read the first, second and third times, pass-

ed, and ordered to be engrossed.

Mr. Outlaw moved that the House do now proceed to the consideration of
the bill to provide for the ratification by the people of specific amendments
to the Constitution of the State of North Carolina. The question there-

on was decided in the negative—yeas 46, nays 79. The yeas and nays
demanded by Mr. Outlaw.
Those who voted in the affirmative, were Messrs. G. H. Alexander, Allen, Barco, Boddie,

Bragg, Calvert, Carter, Cherry, Cioman, Daniel, Foreman, Foscue, Gillespie, Hammond,
Hardison, Harper, Houlder, J. B. Jones, Wm. Jones, li. Jones, Judkins, Kennedy, Leonard,
Long, Lyon, Murray, M'Cleese, Outlaw, Phelps, Pierse, Powell, Pugh, Raper, Relfe, Rid-
dick, Saunderson, Small wood, S. Smith, Smiihwick, Stephens, Taylor, Tillett, Welch, West,
Willey, Williams—yeas 46.

Those who voted in the negative, were Messrs. R. H. Alexander, Allison, Barringer, Bat-
tle, Brandon, Brower, Brown, Burgin, Bvnum, Cansler, Clement, Coleman, Corpening,
Gotten, Courts, Cromwell, Dawson, Dodson, Edmonston, Fisher. Grady, Graham, Grier,
Guthrie, Guinn, Hardee, Hargrove, Flawkins, Henry, J. Horton, W. Horton, Irion, Irvine,

Wesley Jones, Jordan, King, Kittrell, Laspeyre, Latham, Ledford, Leffers, Lilly, Locke,
Mailoy, Marsteller, Martin, Mixon, Moore, Monk, Montgomery, Mullen, M'Gehee, W,
M'Lean, G. S. M'Lean, M'Leod, M'lVeiil, Peeples, Poindexter, Wm. Potts, Rand, Register,

Roberts, Seawell, Settle, Shepard, Sloan, J. L. Smith, Stockard, Tatham, Thomas, Wads-
worth, Watson, Waugh, Weaver, Whitehurst, Wilson,*Wiseman, Witch.er, Wyche—nays 79.

The I'esolution concerning M'Rae's map; the resolution in favor of Ta-
liaferro Witcher; the resoltition in favor of David Rogers; the resolution in

favor of Wm. Thompson; the resolution in favor of Wm. M'Leod; and the

resolution in favor oi Martha Spears, were severally read the second time

and passed.

The resolution in favor of the administratrix of Jesse Clark, was read

the third time, passed, and ordered to be engrossed.

The bill to incorporate the Haywood Troopers, in the county of Chatham,
was read the second and third times, amended, and passed, and ordered to

be engrossed.

The bill to prescribe the mode of assessing lands and listing other pro-

perty for taxation, was read, and, on motion of Mr. Relfe, indefinitely post-

poned.
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ISir. Whitehurst, from the select committee to which was referred the bill

to incorporate the North Carolina Central Rail Hoad Company, reported

the same with sundry amendments. The said bill and amendments were,

on Mr.Whitehurst's motion, laid on the table.

Mr. Marsteller, from the select committee to which Avas referred there-

solution concerning the improvements made by the Cape Fear Navigation
Company upon the Cape Fear river below Fayetteville, reported a resolu-

tion instructing the Board of Internal Improvements to remove certain

sand-bars in Cape Fear river; which was read the first time and passed.

The resignation of Alexander M'Neill, as major of the S3d regiment of

militia, received from the Senate, was read and accepted.

The engrossed bill to amend an act, passed in the year 1821, entitled

an act to amend the several inspection laws of this State, so far as it re-

spects turpentine in the town of Wilmington, was read the second time and
passed. The said bill was, on motion, again I'ead the third time, amended
on Mr. Register's motion, and passed—yeas 70, nays 45. The yeas and
nays called for by Mr. Laspeyre.

Those who voted in the affirmative, were Messrs. G. H. Alexander, Alli-

son, Barco, Boddie, Brower, Carter, Cherry, Coleman, Cotten, Courts,

Cromwell, Daniel, Dodson, Ennett, Fisher, Foscue, Gillespie, Grady,
Guinn, Hammond, Hardee, Hardison, Harper, Hawkins, W. Horton, Houl-
der, Irion, Wm. Jones, R. Jones, Jordan, Judkins, Kittrell, Ledford, Leo-
nard, Lilly, Lyon, Malioy, Martin, Monk, Montgomery, Mullen, G. S.

M'Lean, M'Neill, Peeples, Phelps, W. Potts, Powell, Rand, Raper, Regis-

ter, Riddick, Saunderson, Settle, Sloan, J. L.Smith, Stephens, Stockard,

Tatham, Taylor, Thomas, Tillett, Wadsworth, Watson, Waugh, Weaver,
West, Wiiley, Williams, Wilson, Wiseman—yeas 70.

Those who voted in the negative, were Messrs. R. H. Alexander, Allen,

Barringer,Battle, Bragg, Brandon, Brown, Burgin, Bynum, Calvert, Can-
si er, Cloman, Corpening, Dawson, Edmonston, Graham, Grier, Guthrie,

Hargrove, liaughton, Henry, J. Horton, Wesley Jones, Kennedy, King,

Laspeyre, Latham, Lefiers, Locke, Long, Mixon, M'Gehee, W. M'Lean,
M'Leod, Pierse, Poind exter, J. W. Potts, Roberts, Seawell, Shepard, S.

Smith, Smithwick, Whitehurst, Witcher, Wyche—nays 45.

Mr. Jordan presented a bill concerning market fees in the town of Fay-
etteville; which was read the first time and passed.

The bill concerning the'public road from the Old Fort, in Burke coun-

ty, to Ashville, in Buncombe county, was read the second and third times,

amended on Mr. Weaver's motion, passed, and ordered to be engrossed.

The bill to empower the commissioners of the town of flillsborough to

appoint a town constable, was read the second and third times, passed,

and ordered to be engrossed

The engrossed bill to incorporate the Halifax and Weldon Rail Road
Company, was read the second time and passed.

Mr. Calvert presented a bill to incorporate the Northampton Female
Seminary; which was read the first time and passed.

The bill to authorise Silas Cox, of Wayne county, to erect a bridge

across Neuse river, was read the third time, passed, and ordered to be

engrossed.

The engrossed bill to amend the first section of an act, passed in the

no
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y€ar 1805,' chapter 19, entitled an act to amend the third section of an
act, passed in the year 1801, concerning wrecks, was read, and, on mo-
tion of Mr. Wliitehurst, indefinitely postponed.
The bill supplemental to the act erecting the county of Yancy, and the

act supplemental to the same; and the bill requiring major generals of

militia to review the regiments at their usual places of mustering, were
read the second time and passed.

The bill to enforce the collection of militia fines, was read the second
time and rejected.

The bill to amend the law in relation to the crime of larceny, was read
the second time, amended on motion of Mr. Boddie, and passed.

The House then adjourned until to-morrow morning, 10 o'clock.

Tuesday, January 7, 1834.

Mr. Wyche, from the committee of Finance, to which was referred the

resolution directing them to inquire into the expediency of exempting from
taxation such slaves as are disabled permanently, reported that it is not

expedient so to legislate, and asked to be discharged from the further con-

sideration of the subject.

Mr. Wyche, from the same committee, to which had been referred a re-

solution upon the subject, reported a resolution directing the Public Trea-
surer to publish the Revenue Laws with the Acts of Assembly; which was
read the first time and passed.

Mr. Wyche, from the same committee, reported a resolution concerning
treasury notes burnt by the committee of Finance; which was read and
adopted, and ordered to be engrossed.

Mr. Wyche further reported that the committee of Finance, having
acted on all the business and matters referred to them, prayed to be dis-

charged from future references for the residue of the session. The re-

port was concurred in, and the committee discharged accordingly.

Mr. Wyche presented a resolution relating to the duties of the Comp-
troller; which was read and adopted, and ordered to be engrossed.

Mr. Courts, from the committee on Propositions and Grievances, re-

ported unfavorably on the petition of Christy Eaker and others, and pray-

ed to be discharged from the further consideration of the subject. The;
report was concurred in.

On motion of Mr. Fisher,
EcBolved, That a message he sent to the Senate, proposing to raise a joint sekct commit

tee of three members on the part of each House, to inquire into the present mode of coa
tracting for fuel and stationary tor the use ot the two Houses, and whether the same cannot

be changed for the better; and that they have leave to report by resolution or otherwise*

The bill to render sheriiFs liable for the acts of their deputies, was read

the second time, amended on Mr. Guinn's motion, and passed.

A message from the Senate, concurring in the amendments proposed by
the House of Commons to the engrossed bill to prevent shooting wild fowls

in the night time in Currituck county. Ordered that said bill be enrolled.

A message from the Senate, informing that they had passed the follow

ing engrossed bill and resolution, viz. a bill to prevent the carrying of

siaves out of this State, and to prevent injuries being done to live stock

upon rail roads; and a resolution in favor of John Johnson, and asking the

concurrence of this House. The said bill and resolution were reatl the

first time and passed.
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A message from the Senate, informing that they had passed the engross-

ed bill to alter the time of holding the Courts of Pleas and Quarter Ses-
sions in Duplin county, and asking the concurrence of this House. The
said bill was read the first tiaie and passed.

A message from the Senate, informing that they had passed tiie engross-
ed resolution in favor of Kennith Hay, with an amendment, and asking
the concurrence of this House. The amendment was read and concurred in.

The resignation of Isaac Brown, as a justice of the peace for the coun-
ty of Jones, received from the Senate, was read and accepted.

Mr. Long submitted the following resolution, which was read and a-

d opted:
liesolved, That a committee of five be appointed for the purpose of ascertaining whether

the Attorney General ot this State, lloraulus M. Saunders, did not violate the 35th section of
the Constitution, in accepting an appointment under the General Government, and did not
thereby vacate his said office; and that they report by bill or otherwise.

Said committee consists of Messrs.. Long, Haughton, Graham, Barrin-

ger and Shepard.
A message from the Senate, agreeing that the joint select committee on

Finance be discharged from the further consideration of any subject for

the remainder of the session.

A message from the Senate, informing that Messrs. Erittain, of Macon,
Dobson, Meares, Morrison and Pugh form on their part the joint select

committee to inquire into the arrangements necessary to be made for the

accommodation of the Grovernor during the present year.

A message from the Senate, concurring in the amendment proposed by
this House to the engrossed bill to establish a Bank in the State of North
Carolina. Ordered that said bill be enrolled.

A message from the Senate, concurring in the amendment proposed by
the House to the engrossed bill to amend an act, passed in the year 1821,
entitled an act to amend the several inspection laws of this State, so far as

respects turpentine in the town of Yfiimington. Ordered that the said

bill be enrolletl.

A message from the Senate, informing that they had passed the engross-

ed bill regulating lay days on Frying Pan, in Tyrrell county, Avith amend-
ments, and asking the concurrence of this House. The amendoients^were-
read and concurred in.

On motion, leave of absence from the service of this House, from and
after this day, for the residue of the session, was granted to Mr. John Di
Jones.

The bill for revising and digesting the public statute laws of this State,

was read the third time. Mr. Stockard moved that the said bill be inde-

finitely postponed. The question thereon was decided in the negative

—

yeas 19, nays 83.^ The yeas and nays demanded by Mr- Taylor.

Those who voted in the affirmative, were Messrs. Allison, Barco, Brower,
Cherry, Cloman, Cotten, J. Horton, Houlder, G. S. M'Lean, Peeples, Pow-
ell, Relfe, Stephens, Stockard, Taylor, Thomas,Wadsworth,Watson,Wise-
man—yeas 19.

Those who voted in the negative, were Messrs. G. H. Alexander, Allen,

Barringer, Battle, Boddie, Bynum, Calvert, Cansler, Carter, Clement,
Coleman, Corpening, Courts, Cromwell, Daniel, Dodson, Edmonston, En-
nett, Fisher, Gillespie, Grady, Graham, Grier, Guinn, Hammond, Hardee,
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Hardison, Hargrove, Harper, Hawkins, Henry, W. Horton, Irvine, Jasper,

J. B. Jones, Wm. Jones, R. Jones, Wesley Jones, Jordan, Judkins, King,

Kittrell, Latham, Leclford, Lilly, Locke, Long, Lyon, Malloy, Martin,

Moore, Monk, Montgomery, Mullen, Murray, M'Cleese, ^V. M'Lean,
M'Leod, Outlaw, Phelps, Pierse,Poindexter, J. W. Potts, W. Potts, Rand,
Register, Riddick, Roberts, Seaweli,Shepard, Sloan, J. L. Smith, S. Smith,

Tatham, Thompson, Tillett, AVaugh,V/eaver, Y/elch, Whitehurst, Willey,

Wyche, Ziglar—nays 83.

'1 he said bill thereupon passed its third reading, and was ordered to be
engrossed.

A message from the Senate, informing that they had passed the engrossed

bill to establish the Merchants' Bank, in the town of Newbern, and the Al-

bemarle Bank, in the town of Edenton, with sundry amendments, and ask-

ing the concurrence of this House. The said amendments were read and
agreed to.

Mr. Wilson offered the following resolution, which was read and rejected:
Resolved, That this House will not, after this day, receive any more bills of a private or

public nature, during the sitting of the present Legislature.

Mr. Register offered the following resolution, which was read and rejected:
Resolved, That the committee on the Judiciary be instructed to inquire whether any, and if

any, what alteration is necessary to be made in the law respecting the eotry of vacant swamp
lands in this Slate; and that they report by bill or otherwise.

The bill exempting certain a,rticles therein named from execution; the

bill more effectually to prohibit the trading with slaves; the bill to regulate

the fisheries on the waters of Tranter's creek, in the county of Beaufort;

the bill concerning the Wilkes county Volunteer Artillery Company; the

bill to prevent the felling of timber in, or otherwise obstructing the navi-

gation of the North East Branch of Cape Fear river, between Outlaw's and
Kornegay's bridge, in the county of Duplin; the bill supplemental to the

act erecting the county of Yancy, and the act supplemental to the same; the

bill to incorporate the Whitesville, Waccamaw and Cape Fear Canal and
Rail Road Company; the resolution directing the Adjutant General to col-

lect the public arms; and the resolution concerning M'Rae's map, were se-

verally read the third time, passed, and ordered to be engrossed.

The engrossed bill to incorporate the Halifax and Weldon Rail Road
Company; the engrossed bill to repeal an act, passed at the last

General Assembly, entitled an act to create one additional wreck dis-

trict in the county of Hyde, and for other purposes; the engrossed bill ap-

pointing commissioners in the county of Haywood to superintend the road

from the Buncombe line to the Macon line in said county; the engrossed

bill to incorporate the Chov/an Volunteer Company; the engrossed bill to

incorporate the Richmond Manufacturing Company; the engrossed bill to

legitimate and alter the names of Nancy H. Relfe and Pariuelia Relfe, of

Pasquotank county; and the engrossed resolution relating to the State

claims upon the General Government, were severally read tlie third time,

passed, and ordered to be enrolled.

The bill to amend the law in relation to the crime of larceny; the bill

authorising certain persons hereafter named to raise by way of lottery ten

thousand dollars to open a canal in Cumberland county; the resolution in

favor of Samuel S. Shepard, sheriff of Martin county; the resolution in

favor of Wm. Thompson; the resolution in favor of Martha Spears; the

resolution in favor of Toliver Witcher; and the resolution in favor of AVil-
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iam M'Leod, were severally read the third time, passed, and ordered to

be engrossed.

The engrossed bill to incorporate the Smith's River Toll Bridge Com-
i, ^ny, in tne county of Rockingham^ the engrossed bill to establish a town

^t the Court House in the county of Caswell, by the name of Yancyville,

md to incorporate the same^ and the engrossed resolution in favor of David
Rogers^ were severally read the third time, passed, and ordered to be en-

rolled.

A message from the Senate, agreeing to raise a joint select committee on

the subject of fuel and stationary, and informing that Messrs. YValton,

Cooper and Simmons form their branch of said committee. Ordered that

Messrs. Fisher, Wyche and Houlder form this committee on behalf of the

Commons.
The bill requiring major generals of militia to review the regiments at

their usual places of mustering, was read, and, on motion of Mr. Settle^

postponed indefinitely.

The bill authoi-ising the County Court of Chowan to appoint commis-
sioners to examine the books in the register's office in said county, was
read, and, on Mr. Battle's motion, indefinitely postponed.

Mr. Barringer, from the committee on the Judiciary, to which was refer-

red the bill regulating appeals, reported unfavorably thereonj when the said

bill was read, and, on m.otion of Mr. Marsteller, indefinitely postponed.

Mr. W. Horton presented a petition from sundry citizens of the county
Wilkes, asking an appropriation for the improvement of one of the public

highways in said county^ which was, on motion of Mr. Horton, referred to

the committee on Internal Improvement.
The bill authorising Alexander M'Alister, of the county of Cumberland,

to erect two gates on his own lands; the bill to provide for running and es-

tablishing the dividing line between the counties of Wayne and Duplin; the

bill to divorce Mary Read from her husband Elias Read; the bill to incor-

porate the Mutual Relief Association of the tov/n of Wilmington; the bill

to amend an act, passed in the year 1814, entitled an act to revive the se-

cond section of an act, passed in the year 1801, entitled an act to revive an
act, passed in the year 1775, for the regulation of the city of Raleigh, and
to amend the same, and for other purposes; and the bill providing for the

appointment of overseers and hands to clear out Crane's Creek, in the coun-
ties of Moore and Cumberland, were severally read the second time and
passed.

The engrossed bill to incorporate Pleasant Hill Academy, in the county
<tf Stokes, was read the second and third times, passed, and ordered to be
emolled.

A message from the Senate, informing that they concur in the amend-
ments to the engrossed bill to incorporate the Roanoke and Yadkin Rail

Road Company, marked A, W, B, F, G, H, K, L, M, N, R, S, T, V, and
a; but disagree to the amendments marked C, D, E and P; that they agree
to the amendment marked A A, and also the amendment marked Q, with
certain amendments. Whereupon this House determined to adhere to their

said amendments C, D, E, and receded from their amendment P. The
House also disagreed to the amendment proposed by the Senate to their

amendment A A, and adhere to the same, but concur in the Senate's amend-
ment to their amendment, marked Q.
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The bill to authorise John Barnett, late sheriiFof Person, to collect ari
<,{(

rearages of taxes; the bill to prevent the felling of timber in, or otherwise ']

obstructing the run of Perquimons river, in the county of Perquimons; the

bill concerning the Granville Dragoons; the bill to repeal so much of an act^

passed in the jear 1831, e'ltirled an act to prevent obstructions to the pas

sage of fish up Neuse and Trent rivers, as relates to the county of Lenoir*
j

the bill to abolish the office of county trustee in Granville county; the bill

'

to establish the ancient boundaries of the town of Fayetteville; and the bil

to incorporate the trustees of Grilhn's Free School, v/ere severally read the

second and third times, passed, and ordered to be engrossed.

The bill requiring colonel commandants to drill their officers twice

year, was read the third time, passed and ordered to be engrossed.

The engrossed resolution in favor of Abram Brower, was read the thirC

time and passed. Ordered that the concurrence of the Senate be askee

in the amendment he: ttofore made.
The resolution authorising and directing the Governor to transmit t(

the Congress of the United States a certain memorial relating to the Che
rokee Indians, was read and adopted, and ordered to be engrossed.

And then the House adjourned until to-morrow morning, 10 o'clock.

n(

Coo

T

Wednesday, January 8, 1834.

On motion, leave of absence from the service of this House, from and af

ter Friday next, was granted to Mr. Wiseman.

On motion, Mr. Marsteller obtained leave to withdraw from the files 6

tlie House the documents relating to the contested election of the membe
representing the town of Salisbury at the last session of the Legislature

On motion, Mr. King obtained leave to withdraw from the files of th

House the papers relating to the petition of John Sloan.

On motion of Mr. Laspeyre, ordered that a message be sent to the Se

nate, requesting a return to this House of a recommendation transmitted

to them of a justice of the peace for the county of Brunswick.

Mr. Courts, from the committee on Propositions and Grievances, t

which was referred the petition of Mary B. Cabe, made a report thereon

which was, on motion ef Mr. Edmonston, laid on the table; when Mr
Edmonston presented a bill to divorce Mary B. Cabe from her husband Jc|

seph Cabe; which was read the first time and passed.
|

A message from the Senate, informing that they had rejected the eri

grossed bill to extend the powers of the commissioners of the town o

Washington.
[

A message fronj, the Senate, informing that they had passed the engrosg

ed resolution for the President and Directors of the Literary Fund, anj

askin"-the concurrence of this House. The said resolution was read th

first time and passed.

A message from the Senate, informing that they had passed the engross

ed bill to amend an act, passed in the year 1824, chapter 43d, entitled ai

act to amend an act, passed in the year 1819, entitled an act to anne

Smith's Island, at the mouth of Cape Fear river, to the county of Bruns

wick, and a part of Eagle's Island to the county of New Hanover, witf

sundry amendments; and asking the concurrence of this House. The sai

amendments were read and concurred in.
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'' Dompany; which was read the first time and passed.
" The bill to ascertain tl
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Mr. Fisher, from the joint select committee on the subject, reported

lertain resolutions regulating the mode of procuring stationary and fuel;

vhich were read and adopted, and ordered to be engrossed.

Mr. Haughton, from tlie select committee to which was referred the bill

.0 provide for the removal of a shoal or shoals across the channel in Eden-
on bay, reported the same Avithout amendment. The said bill was then

ead and rejected.

Mr. Barringer presented a bill to incorporate Rocky river Gold Mining

he amount of exports raised in the State for one

year, and for other purposes, was read the second time and rejected.

The bill for the improvement ot the rogd from Rutherfordton to Ash-
ville. Buncombe county, known by the name of the Hickory Nut Gap
Road; the bill to incorporate tlie Providence Union Artillery Company,
in the county of Mecklenburg; the bill for the better regulation of the fire

company in the town of Charlotte; and the bill to incorporate theNoi'th-

ampton Female Seminary; were severally read tlie second and third times,

passed, and ordered to be engrossed.

The engrossed bill to autliorise certain persons therein named to raise by
lottery six thousand dollars, for cutting a canal in Washington county,

was i-ead the second and third times, amended and passed. Ordered that

the concurrence of the Senate be asked in said amendment.
The engrossed bill to further regulate the finance of the county of Ons'

low^ was read the second and third times, passed, and ordered to be en-

rolled.

The bill to regulate the peddling and retailing of spirituous liquors, was
" 'read, and, on motion of Mr-. Willey, indefinitely postponed.

The bill prescribing certain duties to clei-ks and sheriffs, in relation to

the tax on sales at auction, was read the second and third time, passed,

and ordered to be engrossed.

The bill providing for turning or altering roads in certain cases; the bill

to amend the 19th section of an act, passed in 1783, entitled an act for

opening the land office for the redemption of specie and other certificates

and discharging the arrears due to the army; the bill to prevent injury to the

navigation of the Cape Fear river, and for other purposes; the bill to en-

force the penalty incurred by entry takers failing to make annual returns

of entries made in their respective oifices as required by law; the bill to

alter and amend an act, passed in the year 1819, entitled an act to provide

a revenue for the payment of the civil list and contingent charges of go-

vernment for the year 1820; the bill to amend an act, passed in the year

1829, entitled an act to prevent fraud in deeds of trust and. mortgages;

The bill to amend an act, passed at the last session, entitled an act to re-

peal an act, passed in the year 1830, entitled an act to repeal part of the

second section of an act, passed in 1806, entitled an act to revise the mi-
litia laws of this State, v/ere severally read the second time and passed.

. The engrossed bill to prevent free persons of color selling spirit-

' uous liquors in a quantity less than five gallons, was read the second time,

and, on motion of Mr. Martin, postponed indefinitely.

The bill to amend an act, passed in the year 1825, making apprcpria-

tions for clearing out the shoals below Washington, was read the second
time, and, on motion of Mr. Wiseman, indefinitely postponed.
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The bill authorising a geological examination of the public lands in Ma/
con county, was read the second time, amended on Mr. Guinn's motionfJ' 1

and passed.

The bill to authorise the clerks of the courts of record of this State,

and those holding the office of clerk and master in equity to act as nota
ries public, was read the second time and passed.

Mr. Wesley Jones presented a resolution tendering the use of the Go-
vernment House to the Methodist Episcopal Churchj which was read and ilitt

adopted, and ordered to be engrossed. irii,

The bill to amend an act, entitled an act to re-enact, with sundry altera-i

tions and additions, an act, entitled an act to incorporate' the Petersburg
Rail Road Company, passed b'f the Legislature of Virginia on the 10th
day February, 1830^ and the bill to repeal in part an act laying duties on
sales at auction of merchandise, passed in the year 1818, were read the
second time and passed.

The bill to amend an act, passed in the year 1831, entitled an act to'

amend au act to create a fund for internal improvement, and to establish a

board for the management thereof, passed in 1819, was read the

second time. Mr. Allison moved that the said bill be postponed indefi-'

nitely. The question thereon was decided in the negative—yeas 56, naysi

61. The yeas and nays demanded by Mr. Smallwood.
Those who voted in the affirmative, were Messrs. G. H. Alexander, Al-

len, Allison, Barco, Bragg, Brower, Bynum, Calvert, Carter, Cherry, CIo-
man. Gotten, Cromwell, Daniel, Dodson, Foreman, Hammond, Hargrove,
Harper, Haug'uton, Hawkins, Moulder, J. B. Jones,Wm. Jones, R. Jones,

Judkins, Lyon, Macklln, Mison, Montgomery, Mullen, M'Cleese, G.S.
M'Lean, Peeples, Pierse, J. V/. Potts, Powell, Pugh, Raper, Relfe, Rid-
dick, Saunderson, Smallwood, S. Smith, Smithwick, Stephens, Stockard,
Taylor,Thomas, Tillett, Wadsv/orth, West, Wiiley, Wilson, Wiseman,
Ziglar—yeas 56.

Those vi'ho voted in the negative, were Messrs. R. H. Alexander, Bar-*

ringer. Battle, Boddie, Brandon, Brown, Burgin, Cansler, Clement, Cole-
man, Courts, Edmonston, Ennett, Fisher, Foscue, Gillespie, Grady, Gra-
ham, Grier, Guinn, Hardee, Hardison, Henry, J. Horton, W. Horton,
Irvine, Wesley Jones, Jordan, King, Kittrell, Latham, Ledford, Lilly,

Locke, Malloy, Marsteller, Martin, Moore, Monk, Murray, M'Gehee,W.
M'Lean, M'Leod, Outlaw, Poindexter, W^.Potts, Rand, Register, Roberts,

Seaweli, Settle, Sloan, J. L. tSmith, Tatham, Tliompson, Watson,Waugh,
Weaver, Whitehurst, Williams, Witcher—nays 61.

The bill v/as thereupon put on its passage, and the question, shall the

said bill pass its second reading? was decided in the negative—yeas 57,

nays 60. The yeas and nays demanded by Mr. M'Cleese.
Those who voted in the affirmative, were Messrs. R. H. Alexander, Bar-

ringer, Battle, Boddie, Brandon, Burgin, Cansler, Clement, Coleman, Cor-
pening, Courts, Edmonston, Ennett, Fisher, Foscue, Grady, Graham,
Grier, Guinn, Hardee, Hardison, Henry, W^m. Horton, Irvine, Wesley
Jones, Jordan, King, Kittrell, Latham, Ledford, Lilly, Locke, Malloy,

||)|

Marstellei', Martin, Moore, Monk, Murray, M'Gehee, W. M'Lean,
M'Leod, Outlaw, Poindexter, W. Potts, Rand, Register, Roberts, Seaweli, i flj

Shepard, Sloan, J.L.Smith, Tatham, Thompson, Wadsworth, Watson,
|,

Weaver,WMteliurst—yeas 57. M.i

m
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' Those Avho voted In the negative, were Messrs. G. H. Alexander, Allen,

Allison, Barco, Bragg, Brower, Brown, B)'nuni, Calvert, Carter, Cherrj,

Cloman, Cotten, Cromwell, Daniel, Dodson, Hammond, Hargrove, Harper,
Haughton, Hawkins, J. Horton,Houlder, J. B. Jones,Wni. Jones, R. Jones,

Judkins, Kennedy, Lyon, Macklin, Mixon, Mullen, M'Cleese, G. S.

M'Lean, Peeples, Pierse, J. W. Potts, Powell, Pugh, Raper, Relfe, Rid-
dick, Saunderson, Settle, Smallwood, S. Smith, Smithwick, Stephens, Stock-

ard, Taylor, Thomas, Tillett, Waugh, West,Willey, Williams, Wilson,
• Wiseman, Witcher, Ziglar—nays 60.

I
Mr. Henry presented certain resolutions relating to the sale of the Cher-

li okee lands; which were read the first time and passed.

B The engrossed bill to secure to Keziah Singleton, of Burke county, such

e property as she may hereafter acquire, was read the third time, passed, and
ordered to be enrolled.

A message from the Senate, receding from their disagreement to the

amendments marked C, D, E, proposed by the House of Commons to the

engrossed bill to incorporate the Roanoke aud Yadkin Rail Road Compa-
ny, but insisting upon their amendment to the amendment marked A A,
and proposing, that a committee of three members on the part of each

House be appointed to confer on the disagreeing votes of the two Houses,

and informing-^that Messrs. Collins, Mendenhall and Martin form their

branch of.'said, committee. The proposition for a conference was agreed

to, and Messrs. Bragg, Wyche and M'Leod appointed to compose said

committee.'on behalf of the Commons.
The bill to prevent the carrying of slaves out of this State, and to pre-

vent injm-ies being done to live stock upon rail rtads, was read the second
time and passed.

The engrossed resolution in favor of John Johnson, was read the second
and third time, passed, and ordered to be enrolled.

The resolution directing the Public Treasurer to publish the Revenue
Laws with the Acts of Assembly, was read the second and third times,

passed, and ordered to be engrossed.

The bill to render sheriffs liable for the acts of their deputies, was read

the third time, amended and passed, and ordered to be engrossed.

The resolution instructing the Board of Internal Improvements to re-

move certain obstructions in Cape Fear river, was read the second time

and rejected.

Mr. Wilson moved that the House do now take up for consideration a
resolution heretofore submitted by him, proposing an adjournment of the

two Houses, sine die, on Saturday next. The question, 'will the House
now consider the resolution? was decided in the affirmative—yeas 77,
nays 24. The yeas and nays demanded by Mr. M'Cleese.

^

Those who voted in the affirmative, were Messrs. G. H. Alexander, Allen,

Allison, Barco, Barringer, Boddie, Brandon, Brower, Bynum, Calvert,

Cansler, Carter, Cherry, Cloman, Coleman, Corpening, Cotten, Cromwell,
Daniel, Ennett,Foreman, Foscue, Gillespie, Hammond, Hardison, Harper,
Haughton, Hawkins, Henry, Houlder, J. B. Jones,Wm. Jones, R. Jones,

Judkins, Kennedy, Kittrell, Latham, Led ford, Leonard, Lilly, Locke,
Lyon, Malloy, Mixon, Monk, Montgomery, Mullen, Murray, M'Cleese,
G. S. M'Lean, M'Leod, Peeples, Pierse, Poindexter, W^. Potts, Powell,

31
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Raper, Register, Relfe, Saunderson, Smallwood, J. L. Smith, §• Jmith*

Stephens, Stockard, Taylor, Thomas. Tillett,\Vadsvvorth,Watson,Waugh,

Weaver, West, Willey, Wilson, Wiseman, Ziglar—yeas 77.

Those who voted in the^ negative, were Messrs. Battle, Burgm, Clement,

Courts, Fisher, Graham. Guthrie. Guinn Hardee, J. Horton Irvme,

Wesley Jones, Jordan, Macklin, Martin, Moore, M'Gehee,Wm. M'Lean,

' OutW,-RobePts, Seawell, Tatham, Witcher, Wyche—nays 24.

-^Th^ resolution was thereupon read and adopted—yeas 99, nays 10. i he

yeas and nays demanded by Mr. Mixon. ^ „ ai j ai

Those who voted in the affimative, were Messrs. G. H. Alexander, AU

len, Allison, Barco, Barringer, Battle, Boddie, Brandon, Brower,Burgin,

Bynum. Calvert. Cansler, Carter, Cherry, Clement CIoman, Coleman,

' Corpenin^r, Cotten, Courts, Cromwell. Daniel, Dodson, Edmonston, Ennett,

•

Fisher, Foreman. Foscue, Gillespie, Guthrie, Guinn Hammond, Hardee,
•

Harper, Haughton. Hawkins, Henry, W. Horton. Houlder J. B. Jones.Wm.

Jones, R. JoSes, Jordan, Judkins, Kennedy, King, Kittrell, Latham, Led-

ford, Leffers, Leonard, Lilly, Locke, Ljon, Macklin, Malloy Marsteller,

Martin, Mixon, Monk, Montgomery, Mullen, Murray, M'Cleese, M Ge-

-hee. W. M'Lean, G.-S. M'Lean, M'Leod, Peeples, Phelps, Pierse Pom-

<> dexter, W^^Potts, Po^^^ll, Raper, Register, Relfe, Saunderson SmaUwood,

J. L: Smith, S. Smith, Smitlwick, Stephens, Stockard, Tatham, Taylor.

Thomas. Tillett, Wadswortti, Watson, Waugh, Weaver, West, Willey,

•Wilson, W^iseman, Witcher, Ziglar—yeas 99.

Those who voted in the negative, were Messrs. Graham, Hardison, J.

Horton, Irvine, Moore, Roberts, Seawell, .Settle, Whitehurst, Wyche—

"^The House then adjourned until to-morrow morning, 10 o'clock.

Thursday, January 9, 1834.

A message from the Senate, informing thatthey had passed the engross-

' «€ bill to mcorporate the Haywood Troopers, in the county of Chatham,

' with an amendment, and asking the concurrence of this House, ihe a-

mendment was read and concurred in.

Mr. Marsteller, .from. the joint select committee on Military Attairs, to

which was referred the annual report of the AtljutaTit General, reported

that the subject requires no legislative action, and prayed to be discharged

from the further consideration thereof, and from all future references for

> the residue of the session. The report was concurred m.

Mr. Courts, from the committee on Propositions and Grievances, toj

> which was referred the petition of Gatsey Stephens, wife of Silas Stepnens,|

.>of Lenoir county, made an unfavorable report thereon, and prayed to be

<iischarged from the further consideration of the subject; and turther pray-

ed to be discharged from their committee duties during the present session

"The report was concurred in, and the committee discharged.

The engrossed bill to provide for running and establishing th^ dividing

line between the counties of Wayne and Duplin, was read the third time.

Mr. Gillespie moved to amend the bill by adding the following sections:

..Th.tiitfe commissioners aforesaic^ or any of th

and establish the said line, according to the provisions of
^^'?^«f

',^'t^'" ^'^ "°"*;'i^^^^^^

^tification thereof, the Court of Pleas and Quarter Sessions
^^^'^/"'•^f ,he n^^essary «Ea^^^^

t^rm. therealter shall appoint two commissioners, one surveyor, and the necessary cnair

Srs aS ma^^^^^^^^^^ of each county, >vho shall forthwith run, mark and estabhsl
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the dividing Ijne between said counties, viz. beginning at a pine stump near John Elliott's,

the corner of Duplin, Wayne and Sampson, and run a direct line to another coi-ner near Al-
len Whitfield's, thence to the Lenoir county line, so as to include Lewis Herring and soni,

in the county of Duplin; which line, when so established, shall be the dividing line ot said

counties.

"Be it further enacted, that the said commissioners, chain carriers and markers shall be
allowed such compensation for their services as shall be deemed pioper by their respective

County Courts: provided tliat nothing herein contained shall be so construed as to prevent the
sheriff of either county from collecting the taxes which are now due."

This amendment v/as rejected, and the question, Shall the said bill pass

its third reading and be enrolled? was decided in the affirmative.

A message from the Senate, proposing to ballot immediately for council-

lors of State. The proposition v^as agreed to, and Messrs. Sauuderson and
Ennett appointed a committee to conduct the balloting. A message from
the Senate, informing that ilcssrs. Montgomery and Morris attend this

House as a committee on their part to conduct said balloting.

A message from the Senate, informing that they had postponed indefi-

nitely the engrossed bill regulating the extra allowances of the County
Court officers of the county of Orange.

A message from the Senate, informing that they had passed the follow-

ing engrossed bills and resolution, viz. A bill concerning the new road
from Lincolnton to Rutherfordton 5 a bill to incorporate the Franklin Gold
Mining Company; a bill to authorise the Public Treasurer to sell certain

lands in the vicinity of Raleigh; a bill to establish Clemmonsville Acade-
my, in the county of Davidson, and appoint the trustees thereof; and a re-

solution in favor of Wm. Horton and others, and asking the concurrence

of this House. The said bills and resolution Avere read the first time and
passed.

The engrossed bill to divorce Mary Read from her husbarid Elias Read,
was read the third time, passed, and ordered to be enrolled.

A message from the Senate, informing that they had passed the bill con-
cerning the western regiment of the militia of Clvatham county, with an a-

mendment, and asking the concurrence of this House. The amendment
was read and concurred in.

The resignation of James C. Faucett, as lietitenant colonel of the 14th
regimeijt ofmilitia of Halifax county, was presented, read and accepted.
Mr. Grier presented a bill for the bettd- regulation oi tbe County Courts

of Mecklenburg county; which was read the first time and passed.

Mr. Henry presented a bill to alter the time of holding two of the Comr-
ty Courts for Buncombe county; which was read the first time and passed.

Mr. Barringer, from the select committee to which was recommitted the
bill to regulate the times of holding the Superior Courts in the sixth judi-
cial circuit, reported the same with an amendment; which was read and
concurred in, and the bill, as amended, read the third time, passed, and
ordered to be engrossed.

. .i

The bill to incorporate the Mutual Relief Association of xhe town o£
"Wilmington, was read the third time, passed, and ordered to l^e engrossed.
A message from the Senate, returning the recommendation of a justice

of the peace of the county of Brunswickj when the same was read and re-
jected.

On motion, leave of absence from the service of the House, from and af-

ter to-morrow, was granted to Mr. Grier.

Mr. Bragg, from the committee of conference on the disagreeing votes of
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the Ivro Houses on the bill to incorporate the Roanoke and Yadkin Rail

Road Company, reportea that the committee propose that the House of

Commons do recede from their amendment marked A A. The House a-

greed so to recede, and thereupon it was ordered that said bill be enrolled.

The resolutions relating to ihe sale of the Cherokee lands; and the bill

to incorporate Rocky River Gold Mining Company, were read the second

and third times, passed, and ordered to be engrossed.

The engrossed resolution for the president and directors of the Literary

Fund; and the engrossed bill to incorporate the Madison Toll Bridge Com-
pany, in the county of Rockingham, were severally read the second and
third times, passed, and ordered to be enrolled.

Mr. Rand presented a resolution in favor of Richard Roberts; which was
read the first time and passed.

The engrossed bill to repeal in part an act laying duties on sales at auc-

tion of merchandize, passed in the year 1818, was read the third time, a-

mended, and passed. Ordered that the concurrence of the Senate be ask-

ed in the amendment.
The bill to amend the 19th section of an act, passed in 1783, entitled

ail act for opening the land office for the redemption of specie and other

certificates, and discharging the arrears due to the army; and the bill pro-

viding for turning or altering roads in certain cases, were severally read

the third time and passed, and ordered to be engrossed.

The engrossed bill to prevent injury to the navigation of Cape Fear ri-

ver, and for other purposes, was read the third time, passed, and ordered

to be enrolled.

On motion, leave of absence, after to-morrow, was granted to Mr. Bragg,

and, after Saturday next, to Mr. Pierse, for the residue of the session.

On motion of Mr. Irvine, the bill to provide for the ratification by the

people of specific amendments to the Constitution of the State of North Ca-
rolina, was taken up and read the second time; when, on motion of Mr.
Outlaw, the said bill was indefinitely postponed—yeas 60, nays 56. The
yeas and nays demanded by Mr. Corpening.

Those who voted in the affirmative, were Messrs. G. H. Alexander, Al-

len, Barco, Battle, Boddie, Bragg, Bynum, Calvert, Carter, Cherry, Clo-

man, Daniel, Ennett, Foscue, Gillespie, Hammond, Hardison, Harper,

Haughton, Houlder, Jasper, J. B. Jones, Wm. Jones, R. Jones, Wesley
Jones, Judkins, Latham, Leonard, Lyon, Macklin, Marsteller, Mixon,
Mullen, Murray, M'Cleese, M'Gehee, G. S. M'Lean, M'Leod, Outlaw,

Phelps, Pierse, J. W. Potts, Powell, Pugh, Raper, Register, Riddick,

Saunderson, Smallwood, S. Smith, Smithwick, Stephens, Taylor, Thomp-
son, Tillett, Watson, Welch, West, Willey, Wilson—yeas 60.

Those'who voted in the negative, were Messrs. R. H, Alexander, Alli-

son, Barrin^er, Brandon, Brower, Brown^ Clement, Coleman, Corpening,

Cotten, Coi rts, Dodson, Edmonston, Fisher, Graham, Grier, Guinn, Har-
dee, Hargrc^e, Hawkins, Henry, J. Horton, W. Horton, Irvine, Jordan,

King, Kittrell, Ledford, Lilly, Locke, Malloy, Martin, Monk, Montgome^
ry, W. M'Lean, M'Neill, Peeples, Poindexter, Roberts, Seawell, Settle,

Shepard, Sloan, J. L. Smith, Stockard, Tatham, Thomas, Wadsworth,
Waugh, Weaver, Whitehurst, Williams, Wiseman, Witcher, Wyche,
Ziglar—nays 56.
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Mr. Fisher introduced a resolution relating to Washington's Statue;

and Mr. Watson, a resolution in favor of Archibald Gilchrist, of Robesori

county; which were read the first time and passed.

Mr. Jordan presented certain resolutions relating to the Cape Fear Na-
vigation Company; which were read the first time and passed.

Mr. Fisher, from the joint select committee to which was referred the

subject of the contract with the sculptor, Ball Hughes, for repairing the

Statue of Washington, reported that no legislative action at this time is re-

quired upon the subject, and asked to be discharged front the further con-

sideration thereof. The report was concurred in.

The bill to prevent the conveying of slaves out of this State^ and to

prevent injuries being done to live stock upon rail roads; the bill to au-

thorise the clerks of the courts of recoi-d of this State, and those holding

the oflice of clerk and master in equity, to act as notaries public; and the

bill to amend an act, passed at the last session, entitled an act to repeal

an act, passed in the year 1830, entitled an act to repeal part of the second
section of an act, passed in 1806, entitled an act to revise the militia laws
of this State, were severally read the third time, passed, and ordered to be
enrolled.

The bill to amend an act, passed in the year 1829, entitled an act t&

prevent fraud in deeds of trust and mortgages; the bill to enforce the pe-
nalty incurred by entry-takers failing to make annual returns of entries-

made in their respective offices as required by law; and the bill authorising

a geological examination of the public lands in Macon county, were seve-

rally read the third time, passed and ordered to be engrossed.

The bill to alter and amend an act, passed in the year 1819, entitled an
act to provide a revenue for the payment of the civil list and contingent

charges of government for the year 18S0, was read the third time, and,

on motion of Mr. Wyche, postponed indefinitely—yeas 72, nays 46. The
yeas and nays demanded by Mr. Wm. M'Lean.

Those who voted in the affirmative, were Messrs. G. H. Alexander, Allen, Allison, Barco,
Barringer, Battle, Boddie, Brandon, Brower, Brown, Bvnum, Cansler, Carter, Cherry, Clo-
man, Corpening, Cotten, Courts, Dodson, Edmonston,' Fisher, Fescue, Gillespie, Graham,
Haramond, Harper, Hawkins, J. Horton, W. Horton, Houlder, J. B. Jones, R. Jones, King,
Kittrell, Latham, Ledford, Locke, Lyon, Maeklin, Malloy, Martin, Moore, Mullen, M'-
Cleese, M'Gehee, VV. M'Lean, G. S. M'Lean, Peeples, Wia. PoUs, Powell, Raper, Regis-
ter, Riddick, Roberts, Saunderson, Sloan, Smallwood, J. L. Smith, S. Smith, Stephens,
Stockard, Thomas, Tillett, Weaver, Welch, Willey, Williams, Wilson, Wiseman, Witch-
er, Wyche, Ziglar—yeas 72.

Those who voted in the negative, were Messrs. R. H. Alexander, Bragg, Burgin, Calvert,

Clement, Coleman, Cromwell, Daniel, Ennett, Guthrie, Guinn, Hardee, Hardison, Haugh-
ton, Henry, Irvine, Win. Jones, Wesley Jones, Jordan, Judkins, Kennedy, Leonard, Lilly,

Marsteller, Mixon, Monk, Montgomery, M'Leod, M'Neill, Outlaw, Phelps, Pierse, Poin-
dexter, J. W. Potts, Rand, Relfe, Seawell, Settle, Shepard, Smiihwick, Tatham, Thomp-
son, Wadsworth, Watson, Waugh, West—nays 46.

Mr. Ennett, from the committee appointed to conduct the balloting for

counsellors of State, reported that Isham Matthews, Alfred Jones, Henry
Skinner, Meshack Franklin, George W. Jeffreys and Clement Marshall,

had each received a majority of the whole number of votes, and were du-
ly elected, and that no other person in nomination had received such ma-
jority. The report was concurred in.

And then the House adjourned until 4 o'clock, P. M.

The engrossed bill to appoint commissioners for the town of Kenansville,

.Jl
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in the county of Duplin, was read the second and third times, amended
and passed. Ordered that the concurrence of the Senate be asked in the

amendment.
The engrossed bill to regulate the inspection of staves and heading in

the port of Wilmington, and prevent shipping the refuse, was read the se-

cond time, and, on motion of Mr. Lyon, postponed indefinitely.

Mr. King presented a resolution in favor of the heirs of Daniel M'Kay,
late of Iredell countyj which was read the first, second and third times,

passed, and ordered to be engrossed.

Mr. G. S. M'Leanpresentedaresolutioninfavor of Archibalds. Brown;
which was read the first time, and, on motion, rejected.

The resignations of Henry Skinner, of Perquimons; and of j^lexander

Moore, of iiobeson county, justices of the peace, were presented,'read and
accepted.

The engrossed bill to amend an act, passed in the year 1814, entitled

an act to revive the second section of an act, passed in the year 1801, en-

titled an act to revive an act, passed in the year 1775, for the regulation of

the citj of Raleigh, and to amend the same, and for other purposes, was
read the third time, passed, and ordered to be enrolled.

The bill to amend an act, entitled an act tore-enact, with sundry alter-

ations and additions, an act, entitled an act to incorporate the Pe-
tersburg Rail Road Company, passed by the Legislature of Virginia

on the 10th day of February, 1830; and the bill providing for the

appointment of overseers and hands to clear out Crane's creek, in the

counties of Moore and Cumberland, were read the third time, passed, and
ordered to be engrossed.

The bill appointing commissioners to run the dividing line between the

counties of New Hanover and Bladen; the bill concerning market fees in

the town of Fayetteville; the bill to divorce Mary B. Cabe from her hus-

band Joseph Cabe; and the bill to alter the time of holding two of the Coun-
ty Courts for Buncombe county, were severally read the second and third

times, passed, and ordered to be engrossed.

The engrossed bill to authorise the construction of a rail road from the

Cape Fear river at Campbellton to some point in the town of Fayetteville,

was read the second and third times, amended and passed. Ordered that

the concurrence of the Senate be asked in said amendment.
The bill for the better regulation of the County Courts of Mecklenburg

county, was read the second time, amended and passed.

The following engrossed bills, viz. The bill to incorporate the Lumber
river and Cape Fear Rail Road Company; the bill concerning fisheries on
the Scuppernong river, in the counties of Tyrrell and Washington; the

bill to alter the time of holding the County Courts of Chowan county; the

bill to incorporate the Meltonsville Cavalry, in the county of Anson; the

bill to prevent the felling of timber in, or otherwise obstructing the runs of

the South West Branches of New river, in Onslow county; the bill to au-

thorise Joseph S. Jones to inspect certain records and to make extracts

therefrom; the bill to prevent the felling of timber in, or obstructing the

run of the Lower creek, in the county of Burke; the bill authorising the

survey of the towns of Lexington and Charlotte; the bill to incorporate

the Trustees of New Garden Boarding School, in the county of Guilford;
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the bill to alter the name of Tick creek Academy, in the county of Chat-
hamj the bill to alter the time of holding the Courts of Pleas and Quarter
Sessions in Duplin county; the bill to incorporate the Franklin Gold Min-
ing company; the bill concerning the new road from Lincolnton to Ruth-
erfordton; the bill to establish Clemmonsville Academy, in the county of
Davidson, and appoint the trustees thereof; the bill to authorise the Pub-
lic Treasurer to sell certain lands in the vicinity of Raleigh; and the en-
grossed resolution in favor of William Horton and others; were severally

read the second and third times, passed, and ordered to be enrolled.

The House then adjourned until to-morrow morning, 10 o'clock.

Friday, January 10, 1834.

On motion, Mr. Guthrie obtained leave to withdraw from the files of the

House the documents accompanying the resolution in favor of George R.
Griffith.

Leave was also granted to Mr. Ennett to withdraw the papers accompa-
nying the petition of Peter Ambrose; and to Mr. Waugh, to withdraw
•from the files the papers accompanying tlie resolution in favor of the heirs

of William Gilliam.

On motion ot Mr. Edmonston, ordered that a message be sent to the

Senate, proposing another balloting immediately for one counsellor of State,

and informing that the names of J. O. Watsoa, Wm. H. Hardin and J. O.

K. Williams are withdrawn from the nomination.

The resolution in favor of Richard Roberts; the resolution relating to

Washington's Statue; and the resolutions relating to the Cape Fear Navi-
gation Company, were each read the second and third times, passed, and
ordered to be engrossed.

A message from the Senate, agreeing to ballot immediately for a coun-
sellor of State, informing that the name of William Dickson is withdrawn
from the -nomination, and that Messrs. Simmons and Moye, of Pitt, form
their balloting committee. Ordered that Messrs. Williams and Hawkins
form this committee on behalf of the Commons.
A message from the Senate, concurring in the amendment made by the

House of Commons to the engrossed resolution in favor of Abrara Brower.
Ordered that said resolution be enrolled.

The bill authorising Alexander M'Alister, of the county ot Cumberland,

to erect two gates on his own lands; and the resolution in favor of Archi-

feald Gilchrist, of Robeson county, were severally read the second and
4hird time, passed, and ordered to be engrossed.

A message from the Senate, informing that they had passed the engross-

ed bill to incorporate the Cape Fear, Yadkin and Peedee Rail Road Com-
pany; and the engrossed bill to regulate the proceedings in the Court of

Pleas and Quarter Sessions of Craven county, with sundry amendments,

and asking the concurrence of this House. The said amendments were

read and concurred in.

A message from the Senate, informing that they had passed the engross-

ed resolution in favor of the engrossing clerks, and asking the concurrence

of this House. The said resolution was read the first time and passed.

A message from the Senate, informing that they had passed the following

engrossed bills and resolutions, viz. a bill supplemental to the act to es-
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tablish a Bank in the State of North Carolina; a bill to incorporate the

North Carolina Centre and Seaport Rail Road Company; a bill to direct

in what manner the tax on attorneys' licenses shall hereafter be paid and
appropriated; a resolution in favor of the Governor; resolution relating to

the superintendent of public works; resolution in favor of the doorkeepers;

and resolution relating to the organization of the militia ot the United
States, and asking the concurrence of this House. These bills and reso-

lutions were severally read the first time and passed; and the last named
resolution ordered to be enrolled.

On motion of Mr. Coleman, the bill to incorporate the North Carolina

Centre and Seaport Rail Road Company, was read the second and third

times, and amended on motion of Mr. Whitehurst, and passed. Ordered
that the concurrence of the Senate be asked in the said amendments.
A message from the Senate, informing that they had passed the engross-

ed resolution in favor of William MacLeod, with amendments, and
asking the concurrence of this House. The amendments were read and
concurred in.

Mr. Williams, from the balloting committee for a counsellor of State,

reported that Owen Holmes had received a majority of the whole number
of votes, and was duly elected. The report was concurred in.

The bill for the better regulation of the County Courts of Mecklenburg,
Lincoln, Rutherford and Haywood counties, was read the third time, a-

mended and passed, and ordered to be engrossed.

A message from the Senate, informing that they had passed the engross-

ed bill to appoint commissioners to mark and lay oft' the road from Allen
Burton's old place to Ashe Court House, and asking the concurrence of

this House. The said bill was read the first time and passed.

Mr. Seawell presented certain resolutions authorising lotteries in aid of

theFayetteville, Yadkin and Pedee Rail Road; which was read and adopt-

ed, and ordered to be engrossed.

Mr. Weaver presented a bill to repeal an act, passed in the year 18S2,
entitled an act to establish an extra term of the Court of Pleas and Quar-
ter Sessions for the county of Buncombe; which M^as read the first, second
and third times, passed, and ordered to be engrossed.

The engrossed bill supplemental to the act to establish a Bank in the

State of North Carolina, was read the second and third times, passed, and
ordered to be enrolled.

The engrossed bill to direct in what manner the taxes on attorneys' li-

censes shall hereafter be paid and appropriated, was read the second time

and rejected.

Mr. Watson presented a resolution relating to the Government House;
which was read, and, on motion of Mr. Fisher, laid on the table.

The engrossed resolution in favor of the doorkeepers, was read the se*

cond and third times, amended and passed. Ordered that the concurrence

of the Senate be asked in the amendment.
A message from the Senate, concurring in the report of the committee

of conference, raised upon the disagreeing votes of the two Houses on the

bill to incorporate the Roanoke and Yadkin Rail Road Company.
The engrossed bill to appoint commissioners to mark and lay off the

road from Allen Burton's old place to Ashe 6ourt House; the engrossed
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tesolrttioii in favor of the Governor; the engrossed resolution in favor of

the engrossing clerks; tlie engrossed resolutions relating to the superinten-

dent of public works, were severally read the second and third times,

passed, and ordered to be enrolled.

On motion, leave of absence for the residue of the session, from and
after to-morrow, was granted to Mr. Kittrell.

Mr. Guthrie moved that the House do now proceed to consider the re-

solutions heretofore submitted by him in relation to a recharter of the

Bank of the United States. The question thereon was decided in the ne-

gative—yeas 4, nays 85. The yeas and nays demanded by Mr. Guthrie.

Those who voted in the affirmative, were Messrs. Guthrie, Murray, Sea-

well and Settle.

Those who voted in the negative, were Messrs. R. H. Alexander, Allen,

Battle, Boddie, Brandon, Brower, Brown, Bynum, Cansler, Carter, Clo-

man, Coleman, Corpening, Gotten, Courts, Cromwell, Ennett, Fisher, Fore-

man, Foscue, Graham, Guinn, Hammond, Hardee, Hargrove, Harper, Haw-
kins, J. Horton, Houlder, Irion, J. B. Jones, Wm. Jones, R. Jones, Wesley
Jones, Jordan, Judkins, King, Laspeyre, Latham, Ledford, Leffers, Leon-
ard, Lilly, Locke, Long, Lyon, Macklin, Malloy, Marsteller, Mixon, Monk,
Montgomery, Mullen, W. M'Lean, G. S. M'Lean, Peeples, Phelps, Poin-

dester, J. W. Potts, W. Potts, Powell, Pugh, Raper, Relfe, Riddick, Ro-
berts, Saunderson, Smallwood, J. L. Smith, S. Smith, Smithwick, Tatham,
Taylor, Thomas, Thompson, Tillett, Wadsworth, Watson, Waugh, Welch,
Whitehurst, Willey, Wilson, Witcher, Ziglar—nays 85.

Mr. King moved to take up the resolutions heretofore submitted by Mr.
Bragg, approving in part of General Jackson's administration. This mo-
tion was negatived—^yeas 2, nays 95. The yeas and nays demanded bj
Mr. King.
Those who voted in the affirmative, were Messrs, Guthrie and Waugh.
Those who voted in the negative, were Messrs. G. H. Alexander, Allen, Allison, Dar-

eo, Battle, Boddie, Brower, Brown, Byuum, Cansler, Carter, Cherry, Cloraan, Coleman,
Corpening, Gotten, Cromwell, Daniel, Dodson, Foreman, Foscue, Grady, Graham, Guinn,
Hammond, Hardee, Ilardison, Hargrove, Harper, Uaughton, Hawkins, Henry, J. Horton,
W. Horton, Houlder, J. B. Jones, Wm. Jones, R. Jones, Wesley Jones, Jordan, Judkins,

Kinp;, Laspeyre, Latham, Ledford, Lefters, Leonui'd, Lilly, Locke, Long, Lyon, Macklin,
Marsteller, Martin, Mixon, Monk, Montgomery, Mullen, Murray, M'Cleese, W. M'Lean,
G. S. M'Lean, M'Neiil, Peeples, Phelps, Poindexler, J. W. Potts, W. Potts, Powell,
Pugh, Kaper, Relfe, Riddick, Roberts, Seawell, Settle, Smallwood, 3. L. Smith, S. Smith,
Smithwick, Stephens, Stockard, Tatham, Taylor, Thomas, Thompson, Tillett, Wadsworth,
Watson, Welch, Whitehurst, Wiiley, Wilson, Witcher, Ziglar—nays 95.

Mr. Jordan moved that the House proceed to the consideration of the

fresolutions, submitted by Mr. Outlaw, in relation to an act of Congress

commonly called the "Force Act." This motion was also negatived

—

yeas 4, nays 95. The yeas and nays demanded by Mr. Jordan.

Those who voted in the atfirmative, were Messrs. Guthrie, Leonard, Mur-
ray and Seawell.

Those who voted in the negative, were Messrs. R. H. Alexander, G. H.
Alexander, Allen, Allison, Barriager, Battle, Boddie, Brower, Brown, Cal-

vert, Carter, Cherry, Cloman, Coleman, Gotten, Courts, Cromwell, Dodson,

Ennett, Foscue, Grady, Graham, Guinn, Hammond, Hardee, Hardison,

Harper, Haughton, Hawkins, Henry, J. Horton, W.Horton, Houlder, Ir\dne,

J. B. Jones, Wm. Jones, R. Jones, Jordan, Judkins, King, Kittrell, Latham,

Ledford, Leffers, Lilly, Locke, Long, Lyon, Macklin, Malloy, Marsteller,

3S '
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Martin, Mixon, Monk, Montgomery, Mullen, M'Clecsc,M'Gehee,W. M'-
Lean, G. S. M'Lean, M'Neill, Peeples, Phelps, Poindexter, J. W. Potts,

W. Potts, Powell, Pugh, Rand, llaper, Relfe, Riddick, Roberts, Saiinder-

son, Settle, Smalhvood, J. L. .Smitli, S. Smith, Smithvvick, Stephens, Stock-
ard, Tatham, Taylor, Thomas, Thompson, Tillett, Wadswortli, Watson,
Waiigh, Welch, Willey, Williams, Wilson, Witcher, Ziglar—nays 95.

The House then adjourned until 4 o'clock, P. M.

The resolution relating to the Government House was read, and, on mo-
tion of Mi*. J.W. Potts, indefinitely postponed—yeas 96, nays 10. The
yeas and nays demanded by Mr. Haughton.

'I'hose who voted in the affirmative, were Messrs. R. II. Alexander, G. H. Alexander,
Allen, Allison, Barrlnger, Battle, -Boddie, Brandon, Brewer, Bynum, Calvert, Cansler,

Carter, Cherry, Clement, Cloman, Coleman, Corpening, CoHen, Courts, Cromwell,
Edmonston, Ennett, Fi«her Toreman, Fosci.-., Gillespie, Grady, Graham, Guinn, Ham-
mond, Hardee, Hardison, Harper, Haug-hton, Hawkins, Henry, J. Horton, W Horton,
Houlder, Irion, Irvine, Jasper, J. B. Jones, Wm. Jones, R. Jones, Kennedy, King, Kit-

trell, Laiham, Ledford, Lilly, Locke, Lonij, Macklin, Marsteller, Martin, Mixon,

Moore, Mullen, Murray, M'Gehee, \V. M'Lean, M'Leod, Peeples, Phelps, Poindexter,

J. W. Potts, W. Potts, Powell, Pugh, Raper, UeUe, Riddick, Robens, Saunderson,
Shepaid, Sloan, Smallwood, J. L. Smith, S. Smith, Smithvvick, Slockard, Taylor, Ta-

tham, Thomas, Thompson, Waugh, Weaver, Welch, Whitehurst,Wi]ley, Wilson, Witch-
er, Wyche, Ziglar—yeas 96.

Those who voted in the negative, were Messrs. Guthrie, Malloy, Montgomery, G. S.

M'Lean, Settle, Stephens, Wadsworth, Watson, West, Williams— nays 10.

The House then adjourned until to-morrow morning, 10 o'clock.

Saturday, January 11, 1834.

Mr. Phelps, on motion, obtained leave to withdraw from the files of this

House the papers accompanying the petition of William Barber.

A message from the Senate, informing that they had passed the engrossed

bill to prevent obstructing the passage of fish up New river, in the county

of Ashe, with amendments, arid asking the concurrence of this House. The
amendments were read and concurred in.

A message from the Senate, proposing to ballot immediately for a superin-

tendent of public Avorks, and informing that James Wyche is nominated for

the appointment. The proposition was agreed to, and Messrs. Corpening

and Smallwood appointed a committee to conduct the balloting. A mes-
sage from the Senate, informing that Messrs. Stone and W^ilder form said

committee on their part.

A message from the Senate, informing that they had indefinitely post-

poned the engrossed bill to establish the Merchants' and Miners' Bank in

the town of Lincolnton, North Carolina.

A message from the Senate, concurring in the amendments to the en-

grossed bill to incorporate the Centre and Seaport Rail Road Company.
A message from the Senate, informing that they had passed the engrossed

bill to incorporate the Roanoke and Raleigh Rail Road Company, with a-

mendments, and asking the concurrence of this House. The said amend-
ments were read and concurred in.

A message from the Senate, informing that they had passed the engrossed

bill concerning the entry of vacant lands, and asking the concurrence of

this House. The said bill was read the first time, and, on motion of Mr,

Irvine, indefinitely postponed.
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Mr. Small wood, from the committee appointed to conduct the balloting

for a superintendent of public works, reported that James Wjche had re-

ceived a majority of the whole number of votes, and was duly elected. The
report vv'as concurred in.

On motion, leave of absence from tiie service of the House, from and after

to-day, was granted to Messrs. Wyclie, G. H. Alexander, Henry, Weaver
and Long.
A message from the Senate, informing that they had passed the engrossed

bill to incorporate the Whitesviile, Waccamaw and Cape Fear Canal and
Rail Road Company, with sundry amendments, and asking the concurrence
of this House. The amendments were read and concurred in.

On motion, leave of absence from the service of the House, from and after

to-morrow, was granted to Mr. Corpening,

Messrs. King and Marsteller were appointed additional members of tr

committee on Enrolled Bills.

Mr. Graham, from the committee to which was referred the resolut

submitted by Mr. Long in relation to the vacating of the office of the i

torney General, made a report thereon, and the question, Will the H o

concur in this report? was decided in the affirmative—yeas 65, nay
The yeas and nays demanded by Mr. Allison. i

Those who voted in tlie affirmative, were Messrs Allison, Barringer, Battle, Bi;'

Brower, Brown, Burgin, Calvert, Cansler, Cherry, Cloman, Coleman, Cori)ening, C^^^"*
Courts, Cromwell, Daniel, Dodson, Edmonston, Fisher, Foscue, Gillespie, Graham, GiieS
Hardee, Hargrove, Haughton, Hawkins, Henry,Wra. Horton, Jasper, J. B. Jones, NVm. Jo.-l_

VVesley Jones, Jordan, Ju(lkins,Kittreli, Laspeyre, Latiiara, Marsteller, iVSixon, Vloore, Mon
Mtirray, M'Gehee, VV. M'Lean, M'Leod, I'eeples, Poindexter, J. VV. Potts, Powell, Puj^li,

Rand, Relfe, Roberts, Shepard, Stockard, Tatham, Thomas, Waugh, Whitchursl, Wilson,
Witcher, Wyche, Ziglar—yeas 65.

Those who voted in the negative, were Messrs. R. H. Alexander, G. M. Alexander, Allen,
Boddie, Bynnna, Carter, Clement, Ennett, Foreman, Grady, Hammond, Hardison, Harper,
Moulder, Irion, Irvine, R.Jones, Kennedy, King, Ledford, Leifeis, Leonard, Lilly, Locke,
Long, Lyon, Macklin, Malloy, Martin, Montgomery, Mullen, M'Cleese, (J. S. M'Lean,
M'Neill, Outlaw, Phelps, W. Potts, Paper, Riddick, Saunderson, Seawell, Settle, Smailwnod^,
J. L Smith, S. Smith, Smithwick, Stephens, Taylor, Thompson, Tjllett, Wadsworth, Wat-
son, Weaver, Welch, West, Willey, Williams—nays 57.

Mr. Guthrie was, at Iiis own request, excused from voting.

Mr. Long presented the following resolution:
Resolved, That the appointment of commissioner to settle the French claims, under the

Convention between Fiance and the United States, is incompatible with the office of Attorney
General of this State, and violates the spirit of the Constitntion; and that the Attorney General'
holding any such appointment under the General Government, ought to r-esign his State ap-
pointment.

Mr. Roberts moved that this resolution lie on the table until the first day
of December next. The question thereon was decided in the affirmative

—

yeas 68, nays 53. The yeas and nays demanded by Mr. Long.
Those who voted in the affirmative, were Messrs. Allen, Allison, Burgin, Battle, Brandon,

Brower, Brown, Barringer, Calvert, Cansler, Cherry, Coleman, Corpening, Gotten, Courts,
Cromwell, Daniel, Dodson, Edmonston, Ennett, Fisher, Foscue, Graham, Gninn, Hardee,
Hargrove, Hawkins, Henry, W. Eiorton, Irvine, Jasper., J. B. Jones, Wm. Jones, Wesley
•Tones, Jordui, Judkins, Kittrell, Laspeyre, Latham, Leffers, Lyon, Marsteller, Mixon,
Monk, Murray, M'Gehee, W. M'Lean, Vl'Leod, Peeples, Poindexter, J. W. Potts, Powell,
Pugh, Rand, Uaper, Relfe, Roberts, Stockard, Tatham, Thomas, Thompson, Waugh, White-
hurst, Williams, Wilson, Witcher, Wyche, Ziglar—yeas 68.

Those who voted in the negative, were Messrs. R. II. Alexander, G. H. Alexander, Boddie,
Bynum, Carter, Clement, Cloman, Foreman, Grady, Guthrie, Hammond, Hardison, Harper,
Haughton, J. Horton, Houlder, Irion, R.Jones, Kennedy, King, Ledford, Leonard, Lill)',

Locke, Long, Macklin, Malloy, Martin, jMontgomery, Mullen, M'Cleese, G. S. ''M'Lean,
M'JSTeill, Outlaw, Phelps, Wia.'Pofts, Riddick, Saundorson, Seawell, Settle, Shepard, Small-
wood, J. L. Smith, S. Smith, Smithwick, Stephens, Taylor, Tillett, Wadsworth, Weaver,
Welch, West, Willcy—nays 53.



252 JOUUKAL OF THE HOUSE OF COMMONS.

Mr.Wau^h moved that the said report of the committee be spread at

large upon tlie journal of the House. The question thereon was decided in

the affirmative—yeas 76, nays 37. The yeas and nays demanded by Mr.
Waugh.
Those who voted in the affirmative, were Messrs. G. H. Alexander, Allen, Allison, Battle,

Brewer, Frown, Burgin, Calvert, Cansler, Carter, Cherry, Coleman, Corpening, Gotten,

Cromwell, Daniel, Dodson, F-flmonston, Ennett, Foreman, Foscue, Guinn, Hardee, Har-
grove, Haughton, Hawkins, Henry, J. Horton, \V. Horion, Houlder, Irvine, Jasper, J. B.
Jones, Wm. Jones, R. Jones, Wesley Jones, Jordan, Judkins, King, Latliani, Ledi'ord, Lef-

t'ers, Leonard, Long, Lyon, Mixon, Monk, Mullen, iNlurray, G. S. M'Lean, M'Leod, Pee-
ples, Phelps, Powell, Pugh, Rand, Raper, Roberts, Small wood, Sannderson, J L. Smitii,

S. Smith, Sraithwick, Stephens, Tathara, Taylor, Thomas, Thumiison, Waugh, Weaver,
Welch, Whitehurst, Willey, Wilson, Wyche, Ziglar—yeas 76.

Those who voted in the negative, were Messrs. R. H. Alexander, Barringer, Boddie, By-
num, Clement, Cloman, Courts, Grady, Hammond, Hardisoc, Harper, Irion, Kennedy, Kit-

trell, Lilly, Locke, Malloy, Marsteller, Martin, Moore, Montgomery, M'Cleese, W. M'-
l^«an, M'Neill, Outlaw, Poindexter, W. Potts, Relie, Riddick, Stawell, Settle, Shepard,
mcockard, Tillett, Wadsworth, West, Williams— nays 37.

HoiThe report is in the following words, viz.
ti'ell'he select committee to which was referred the resolution of intiuiry, as to the violation by
Moo Attorney General of the 35th section of the Constitution, and ot'ihe vacation ihereby ot

J. W.ffice, have considered the same, and respectfully report: That throuj>;h their Chaii'man

Shepaotifled the Attorney General of the iavestigation which they weie instructed to make,

thani 'their willingness to receive from him any communication on the sulijcci; that that gen-

gj, wn readily appeared before the committee, and frankly and fully admitted that, during
Vr.i '3t year, he had received from the President of the United States an appointment as a

.,,, lepofa Board of Commissioners, whose sessions are held in the city of Washington, to

Jt-rtain the claims of American citizens for spoliations committed on their commerce on
•"high seas by French subjects; and that he had attended the sessions of ilie s-.iid board,

id partially discharged his duties as a member thereof. He further submiited to the com-
mittee his reasons for the opinion, that, in accepting the said appointment, he neither viofat-

ed the Constitution nor vacated his office of Attorney General of this State.

The clause of the Constitution to which their inquiry has been directed by (he resolution

of the House, is in these words, to wit: "That no person in the St.ite &hall hold more than

one lucrative office at any one time: Provided that no a])pointmeisl in the militia or the ofrice
| th

ofjustice of the peace shall be considered as a lucrative office."
^^

Your committee, from such attention as they have been able to bestow upon the subject in

the limited time allowed for their decision, believe that this provision has not been infringed

by the acceptance of the appointment before mentioned. 'l"he Constitniion was designed to

establish a government in all its departments for this Stale, but to do nothing more; and if

the section in question be construed with reference to its subject nia'ter, it fippears to your
committee to be merely a prohibition against holdinp; two or more lucrative offices at one
time under the government then created. _

They are fortified in this opinion by the salvo from this prohibition in the latter part of the
|

clause aforesaid, of two offices, (justice of the peace and militia officer,) which the Constitu-

tion in other of its provisions, established in this State; but which it does not recognize to ex-

ist elsewhere. Literally interpreted, it would operate on .". foreign resident here or casually

passing through as effectually as m)On a citizen; for he would be a person, and wouhi be in

the State. The whole context of the Constitution sanctions this view of the section referred

to. In all the disqualifications which it provides for, membership in either branch of the Le-
gislature and for civil office, it enumerates no office out of tliis State, except those in the army
and navy of the United States. It is also to be recollected, that at the time when the Cons' itui ion

was ratified, there existed not only no Federal Government, but no written league of con-
federation; and it is difficuH to presume that this clause was designed to affect the acceptance

by State officers of appointments under a National Constitution, which had no being then,

and which was not conceived until many years afterwards.

The Legislature which convened in 1790, immediately after the accession of this State to

the Federal Union, evidently so understood the Constitution, and to avoid the inconvenience

and injury which might result from a conflict of duties by reason of offices being held under
both governments by the same individual at one time, they enacted a law declaring, among
other things, that no citizen of this State shall hold at one and the same time any office of

trust, profit or emolument under the authoi-ity of the United States, and any office or authori-

ty, either civil, military, judiciary or otherwise, under the authority of this State. This act

certainly forbids the duplication of offices State and Federal as far as the Legislature is com-
petent to prohibit it; and but that the Attorney Genera! is a constitutional officer, and cora-

misssoned to hold his office during good behaviour, would vacate his office in this instance.

—

U
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It \s cited here, however, as an exponent of the opinion of the body by whom it was passed,

that the State Constitution had not provided for tlie misuhiefs whicli might arise by conlound-

ing in the same person offices under two distinct govei-nments. If it had ah-eady so provid-

ed, the passage of that statute would have been ahogether unnecessary 'i'he statute itself

cannot operate on the office of Attorney General, because, being independent of the Legis-

lature in the tenure of his office, he cannot be displaced by incurring disqualifications estab-

lished by it. Your committee therefore believe that the 35th section of the Constitution has

not been violated by the Attorney General, and that the office is not vacant.

They feel constrniiied, however, to remark, that they entirely concur with the Legislature

lof 1790 in the belief that expediency and propriet} obviously dictate that the offices ot the Feder-

al Government should be kept separate and distinct from those of the State Government; and

that they perceive no good reason why the Attorney General ought not to be confined to the

service of the State exclusively as well as the prosecuting officers of interior grade.

This defect, however, in the fundamental law cannot be supplied by construction. As the

Constitution now stands, the acceptance of any additional employment by the Attorney Gen-
eral of this State depends only on his sense of propriety and duty—the St'»te having the

power to apply the corrective of impeachment provided in the Constitution, whenever by
abuse or aegligeDce of his office, he shall be adjudged to have been guilty of misbehavour.

Your committee pray to be discharged from the further consideration of the subject.

Respectfully submitted.

WILLL\M A. GRAHAM, Chairman.

On motion, Mr. G. S. M'Lean obtained leave to withdraw from the

files of the House the papers accompanying the petition of Archibald S.

Brown.
A message from the Senate, informing that they had passed the engrossed

resolution relating to the Cherokee lands; and the bill to enforce the pen-

alty incurred by entry takers failing to make annual returns of entries

made in their respective offices as required by law, with sundry amend-
ments, and asking the concurrence of tliis House. The said amendments
were read and concurred in.

A message from the Senate, informing that they concur in the amend-
ment made by the House of Commons to the engrossed bill to authorise

the construction of a Rail Road from the Cape Fear river, at Campbellton,
to some point in the town of Fayetteville, with aa amendment. The a-

mendment to the amendment was read and concurred in. Ordered that

said bill be enrolled.

A message from the Senate, informing that they had passed the engross-

ed resolution regulating the mode of procuring stationary and fuel, with

an amendment, and asking the concurrence of this House. The amend-
ment was read and concurred in.

A message from the Senate, informing that they concur in the several

'amendments made by the House of Commons to the following engrossed
bills, viz. A bill to authorise certain persons therein named to raise by lot-

tery six thousand dollars, for cutting a canal in Washington county; abill

to appoint commissioners for the town of Kenansville, in the county of Du-
plin; and a bill to repeal in part an act laying duties on sales at auction of

merchandize, passed in the year 1818. Ordered that said bills be enrolled.

A message from the Senate, informing that they disagree to the amend-
ment made by this House to the engrossed resolution in favor of the door-

keepers. Whereupon the House agreed to recede from their said amend-
ment.
A message from the Senate, informing that they had passed the engross-

ed bill to provide for ascertaining the sense of the people of North Caroli-

na relative to a Convention for amending the Constitution of the State, and
asking the concurrence of this House. The said bill was read the first

time and passed. Mr. Calvert moved that the bill be again read. The
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question thereon was decided in the afSrmative. Mr. S. Smith moved

that said bill be indefinitely postponed. This question was determined in

the affirmative—yeas 64, nays 59. The yeas and nays demanded by Mr.

Saunderson.
ti , r. ,

Those who voted in the affirmative, were Messrs. G. H. Alexandrr, Allen, liatlle, lind-

die, Bviium, Calvert, Carter, Cherry, Ciomaii, Cromwell, Daniel, i'Lunett, Foreman, Fes-

cue Gillespie, Grady, Hammond, Hardison, Harper, HaughUHi, Hnulder, Jasper, J. B.

Jones, \Vm. Jones, U. Jones, Wesley Jones, Judkins, Kennedy, Laspeyre, Luiham, Let-

fers L.on?, Lyon, Macklin, Marsteller, Mixon, Mullen, Murray, M'Cleese, .\J '(.elire. G.

S M'Lean, M'Leod, Outlaw, Phelps, J. W. Potts, Powell, Pugh, Rand, Kaper, Register,

ReUe, Kiddiok, Saunderson, Smallwood, S. Smith, Smilhwick, Sle[)heija, Taylor, Thomp-

son Tillett, Welch, West, Willey, Wilson—yeas 64.
_

Those who voted in the negative, were Messrs. R. H. Alexander, Allison, Earrjnger,

Brandon, Brower, Brown, Burgin, Cansler, Clement, Coleman, Corpening, Gotten, Courts,

Dodson.Edmonslon, Fisher, Graham, Guthrie, Guinn, Hardee, Hargrove, Hawkuis, Henry,

J Hnrton, W. Horton, Irion, Irvine, Jordan, King, Kiilrell, Ledtord. Lilly, Locke, Mal-

loy Martin, Moore, Monk, Montgomery, W. M'Lean, M'Neill, Peeples, Poindexter, \\ m.

Potts, Roberts, Seawell, Settle, Shepard, J. L. Smith, Stockard, Tatham, 'i homas, Wads-

worth, Waugh, Weaver, Whitehurst, Williams, Witcher, Wyche, Ziglar—nays 5'j,

The House then adjourned until 4 o'clock, P. M.

A message from the Senate, infortning that they had postponed indefi-

nitely the foil owing engrossed bills, viz. The bill to incorporate the Mutual

;

Relief Association in the town of Wilmington 5 the bill authorising certain

persons hereafter named to raise by Avay of lottery ten thousand dollars to

open a canal in Cumberland county'; the bill concerning the liabilities of

sheriffs for claims put into the hands of themselves or their depijties for col-

lection; the bill prescribing certain duties to clerks and sheriffs in relation

to sales at auction; the bill for the improvement of the road from Ruther-

fordton to Ashville, Buncombe county, known by the name of the Hickory

Nut Gap Road; and the resolution concerning M'Rae's map. I

On motion, JSIr. Smailwood obtained leave to withdraw from the files of

the House the petition of the citizens of Pungo river.

On motion, leave of absence from the service of the House, from and after

to-morrov/, was granted to Messrs. Lilly, Montgomery, Waugh, Locke,

Courts, Ledford, Cansler, and, after Monday next, Messrs. Tillett and

Wilson.
1 -n • (

Mr. M'Cleese was added to the committee on Enrolled Buls, m place ot

Mr. Marsteller, excused.
_ _ r 1 • tr

A message from the Senate, disagreeing to the propositmn of this House

to adjourn on this day, and proposing that the two Houses adjourn sine (ho

on Monday next. The proposition was concurred in—yeas 92, nays 9.

—

The yeas and nays demanded by Mr. M'Cleese.

Those who voted in the affirmative, are Messrs. R. H. Alexander, Allen Allison Bar

ringer. Battle, Boddie, Brower, Brown, Burgin, Bynum, Cansler, Carter, Cherry, Uloman,

CoFeman, Corpening, Gotten, Courts, Cromwell, Dodson, Ennett, Fisher, Gillespie, G.^dy,

Graham, Guthrie, Guinn, Hardee, Hardison, Hargrove, Harper, Haughton, Hawkins, J. Hor-

ton. W. Horton, Houlder, lrvine,Jasper, J. B. Jones, Wm. Jones, R. Jones, VVesley Jones,

Jordan, King, Latham, Ledford, Leonard, Lilly, Locke, Lyon Malloy, Marsteller, Mai;t.n,

Mixon, Monk, Montgomery, Mullen, Murray, M'Geliee, W. M'Lean, G. S. M Lean M -

Neill, Peeples, Phelps, Poindexter, J. W. Potts, W. Potts Powell, Pugh, Rand, Relfe,

Riddick, Saunderson, Settle, Shepard, J. L. Smith, Smithwick, S. Smith, Stephens, Stock-

ard, Tatham, Taylor, Thomas, Thompson, Wadsworth, Watson, Waugh, Weaver, WilleyJ

Williams, Wilson, Ziglar—yeas 92.
. ^, . r. ,

Those who Toted in the negative, were Messrs. G. H. Alexander, Edmonston, Fescue

Hammond, M'Cleese, Outlaw, Smailwood, Tdlett, Whitehurst-nays 9.

The House then adjourned until Monday morning, 6 o'clock.

ea
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MoxDAY, January 13, 1834.
7\ message from the Senate, intorming that they had indefinitely post-

poned the engrossed bill exempting certain articles therein named from ex-
ecution; the engrossed bill to establish the ancient boundaries of Fayette-
ville,- the bill for turning and altering roads in certain cases,- the bill to di-

vorce Mary B. Cabe from her husband Joseph Cabe; the engrossed bill to

amend an act, passed in the year 1827, entitled an act to prevent fraud in
deeds ot trust; the engrossed bill authorising a geological examination of
the-public lands in Macon county; the bill providing for the appointment
©f overseers and hands to clear out Crane's Creek, in the counties of Moore
and Cumberland; the bill appointing commissioners to run the dividing line

between the counties of New Hanover and Bladen; the bill to authorise
John Barnett, late sheriff of Person, to collect arrearages of taxes; the bill

requiring colonel commandants to drill their officers twice a year; the bill

to regulate the fisheries on the waters of Tranter's Creek, in the county of
Beautort; the bill concerning the Granville Dragoons; the bill authorising
Alexander M'Alister, of the county of Cumberland, to erect two gates on
his own land; and the engrossed resolution relating to Washington's statue.

On motion of Mr. R. H. Alexander,
Resolved, That the thanks of this House be tendered to Louis H. Marsteller, of the

county of New Hanover, for the efficient aid which he has given to the assistant clerk of this
House during the present session of the Legislature.

A message from the Senate, informing that they had passed the engross-
ed bill concerning market fees in the town of Fayetteville, with sundry
amendments, and asking the concurrence of this House. The amendments
were read and concurred in.

A message from the Senate, informing that they had passed the engross-
ed bill to amend an act. entitled an act to enact, with sundry alterations and
additions, an act, entitled an act to incorporate the Petersburg Rail Road
Company, passed by the Legislature of Virginia on the 10th day of Fe-
bruary, 1830; and the engrossed resolution relating to the Cape Fear Na-
vigation Company, with sundry amendments, and asking the concurrence
of tills House. The said amendments were read and concurred in.

The resignation of Roderick Cherry, as a justice of the peace for the
county of Pitt, was presented, read and accepted.

Mr. Fisher presented the following resolution, v/hich was read and
adopted:
W hereas several of the members who obtained leave of absence on Saturday have been

prevailed on to remain until the adjournment, lest there might not be a quorum:
Resolved, That the clerk issue to them certificates for the additional time they have re-

mained here.

A message from the Senate, informing that they had passed the engross-
ed bill "to repeal so much of an act, passed in the year 1831, entitled an act
to prevent obstructions to the passage of fish up Neuse and Trent rivers,

as relates to the county of Lenoir, with amendments, and asking the con-
currence of this House. The amendments were read and agreed to.

A message from the Senate, informing that they had reconsidered and
passed the engrossed bill providing for the appointment of overseers and
hands to clear out Crane's Creek, in the counties of Moore and Cumber-
land, with an amendment, and asking the concurrence of this House. The
amendment was read and concurred m.
A message from the Senate, informing that Messrs. Arrington and Mann

tave been added to the committeee on Enrolled Bills.
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On motion, ordered that a message be sent to the Senate, informing them
that the House of Commons having acted on all the public business before

them, are now ready to adjourn sine die.

Received from the Senate a message, informing that having acted on all

the business before them, they also are ready now to adjourn without day.

Mr. Edmonston presented the following resolution, which was read and
adopted

:

Resolved unanimously. That the thanks of tliis House be presented to the speaker thereof

for the able, dignified and impartial manner with which he has presided over its deliberations

during the present session.
^

Whereupon the speaker made his acknowledgments to the House in an
appropriate address, and adjourned the same without day.

WM. J. ALEXANDER, S. H. C.

By order.

Chas. Manly,
Clerk House Commons.




