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JOURNAL OF THE SENATE.

AT a General Assembly, begun and held in the City of Ra-

leigh, on the twenty-first day of November, in the year

of our Lord, one thousand eight hundred and thirty-six,

and in tlie sixty-first year of the Independence of the

United States of America—being the day appointed by

law for the meeting of the General Assembly—the follow-

ing members of the Senate appeared, produced their

credentials, were qualified agreeably to law, and took

tlieir seats, viz :

—

From the 1st District,— ^ n • >
' ^ rerquimons, 3

C Camden and > -r-v • i t j

\ Currituck 5
^^'''''^'"'^^=^^''

\
J,,

\- William W. Cowper.

C Washing-ton > tt /-< o -n

\ and Tyrrell,! ^•/'- ^i'™^"'

Northampton—William Moody.
Hertford—George W. Montgomery-,

Bertie—Alexander W. Mebane.
Martin—Jesse Cooper.

Halifax—Andrew Joyner.

Nash
Wake—Samuel Whitaker.

Franklin—John D. Hawkuis.
Johnston—Josiah Houlder.

Warren— Wcldon N. Edwards,

Edgecomb—Thomas H. Halh.

Wayne—John Exum.

.#,;s'

2d do

3d do

4th do

5th do

6th do
7th do
8th do
9th do
10th do
nth do
12th do
13th do
Hth do
15th do

16th do
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17th DrSTHICT

18th do

19th do

20th do

21st do

22d do

23d do

24th do
25th do
26th do

27th do
28th do

29th do
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1From the 17th Disthtct 5
?'''"^"'' "^""^

? William D. Moseley.
^ Lenoir, 3

•'

Pitt—Alfred Moyc,
C Beaufort and 7 t n ir s.-kt-it5 TT 1 W. 0. K. Wdhams.
i Hyde, 5
C Carteret and 7 t iit -o
< T >- James W. ijryan
(.Jones, 3
Craven—John M. Bryan. ,A\

Chatham—William Albright. ":^^i:^

Granville—John C Taylor. •'.',''
,

Person—John Barnett.

Cumberland—Duncan iW'Cormick. si;,

Sampson—Thomas Bunting.
'•

'

New Hanover—Lewis H. MarstcUcr.

Duplin—John E. Hussey.

Onslow—Daniel 8. Sanders.

S
Brunswick,")

. Bladen, and C James Burncy.

(Columbus, 3
„ „, . ,

C Robeson and 7 Air i -n i" 31st do < IT- 1 ] J- Alfred Dockerv.
(_ Kichraond, 3
Anson—A. Myers.

Cabarrus—Christopher Melchor,

C Moore and 7 t i t> t;- n
< T,, V John B. Kellv.
pt Montgomery, 3

Caswell— James Kerr.

Rockingham—David S. Reid,

Orange—Hugh Waddell.

Randolph—Jonathan Reding,

Guilford—James T. Morehcad,

>Stokcs— Matthew R. Moore.

Rowan—Thomas G. Polk.

Davidson—John L. Hargravc.

Surry—William P. Dobson.

44th do < i ^

^^^ ^'^
r Edmund Jones.

^ Ashe, 5

32d do

33d do

S4th do

35th do
36th do

37th do

38th do

39th do

40th do

41st do

42d do

43d do

45th do 5
?."*''^"'^? Thomas Bake

46th do Jjincoln—Michael Reinjiardt.

47th do Ledell—George F. Davidson.
48 th do Rutherford—Joseph McD. Carson,

f" Buncombe, T

49th do < Haywood, and ^ James Gudger.

^ Macon, j
50th do Mecklenburg—Stephen Fox.

A quorum, consisting of a mi-jority of the wliole iium-

l)er of members, being present, on motion of Mr. Edvvarils,

William D. Moselcy, Esquire, tiic Senator from the coun-

ty of Lenoir, was nominated for Speaker ; and on motion

of Mr. Polk, Hugh Waddell, Esq., the Senator from the
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cniinty of Orange, ^vas added to llic nomination, 'i'lic Se-

nate tiierciipon, proceeded to vote viva voce, a.s follows,

viz :

—

FOR MR. YfADDSLL,
Messrs. All)t'ig!it, Messks. slontgon^ci'Vj

Eanictt, i'vloody,

Bnrney, I^Ioyc,

Bi-yan of Cai'tei-ct juid Jones, Myers,
' Carson, Melc'sor.

Davidson, Morchcad,
Cockci'y, Moore,
Gudges', Polk,

liargravc, Rc(iing,

Jnyiier, Sprnill,

Jouos, 'j'aylor,

Kcilj'-, Yv'iiiianis-—24,

'for MR. MOSELEY,
Messrs. Baker, Messrs. iiouldcr,

Bryan of Craven, Ilussey,

Bunting, Kerr,
Co\vj)er of Gates, Linilsny,

Cooper of Martin, Marstcller,

Bobsini, Mel>anc,

Exnm, isIcCormick,
Edwards, Reid,

Fox, Reindai'dt,

Hall, Sanders,

Hawkins,
,

"Whitakcr— £.-2.

i\Ir. Kngli Yfaddell, lia\ing received a majority of the

\vliolc number of votes given, "was declared duly elected,

'A'lie)i lie was conducted to the Chair by Mr. Rolk, and raade

liis acknowledgements to the Senate in an ajipropriate Ad-
ilress.

On motion of T^Ir. I^Iorelicad. Thomas G. Stone v/as nom-
inated for Principal Clerk. On motion of Mr. Ijurney,

Hardy L. Holmes was added to the nomination ; and on mo-
tion of Mr. Dobson, Joseph B. Hinton was also added to

the nomination.

The Senate tjicreupon proceeded to vole viva voce, as

ioMow.s, viz:.
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p^ FOR MR. STONE,
Messrs. Bryan of Carteret, Messrs. Hawkins,

Marsteller, Exum,
Moody, Lindsay,

Bryan, of Craven, Kelly,

Morehead, Fox,

Sanders, Edwards,
Montgomery, Whitaker,
Kerr, Gudger,

Reid, Mebane,
Cooper of Martin, Houlder,

Baker, Reding—£3.

Reinhardt,

FOR MR. HOLMES,
Messrs. Waddell, Messrs. Albright,

Joyner, Barnett,

Hargrave, Bunting,
Moseley, Myers,
McCormick, Carson,

Dockery, Polk,

Moore, Jones,

Burney, Davidson—17.

Hussey,

FOR MR. HINTON,
Messrs. Spruill, Messrs. Taylor,

Williams, Dobson,
Moye, Melchor,
Hall, Cowper of Gates—8.

Neither of the persons in nomination liaving received a
majority of the whole number of votes given, the Senate pro-

ceeded to vote a second time, viva voce, as follows, viz:

FOR MR. STONE,
Messrs. Bryan of Carteret, Messrs. Hawkins,

Marsteller, Exum,
Moody, Lindsay,
Bryan of Craven, Kelly,

Morehead, Reding,
Sanders, Fox,
Montgomery, Carson,
Kerr, Edwards,
Taylor, Whitaker,
Re'id, Gudger,
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Messrs. Cooper oC xMartin, Messrs. Mebane,

Baker, Houlder—25.

Reinlianlt,

FOR MR. HOLMES,
Messrs. Waddell, Messrs. Hussey,

Joyner, Albright,

Hargrave, Barnett,

Moseley, Bunting,

McCormick, Myers,

Dockery, Polk,

Moore, Jones,

Burney, Davidson— 16.

FOR MR. HINTON,
Messrs. Spruill, Messrs. Dobson,

Williams, Melchor,

Moye, Cowper ofGates

—

7.

Hall,

Thomas G. Stone having received a majority of the whole

number of votes given, was declared duly elected.

Whereupon, on motion of Mr. Jones, James R. Dodge
was nominated for Clerk Assistant of the Senate. On mo-
tion of Mr. Burney, Issac Dockery, and on motion of Mr.
Fox, Nathaniel 0. Blake, were added to the nomination.

Tiie Senate thereupon proceeded to vote 'vixa voce, as

follows:

FOR MR. DODGE,
Messrs. Waddell,

Hargi-ave,

.Joyiier,

J.^V. Bryan,

Moseley,
Moody,'

Davidson,

Morehead,
Edwards,
Jones,

Dobson,
Polk,

Kellv,

^lelchor,

Kerr,

Reed,

Messrs. Redding,
Moore,
Baker,

Reinhardt,

Carson,

Gudger,
Lindsay,

Montgomery,
Hawkins,
Hall,

Moye,
Williams,

Albri-ht,

Taylor,

Barnelt,

Cowper

—

oS.
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FOR Un. DOGKKllY,

Burney,
JSlyei-15,

Sanders—8.

BLAKE,
Messus. Ekuih,

Hussey,
Mebaiie—r.

Mf.ssrs. Spruill,

M;itsteller,

Uockery,
McConnick,

FOR MR,
Mf.ssrs. Bryan of Ci-aven,

Cooper, of Martin,

Whitiiker,

Houlder,

Mr. James R. Dodge, liaviiig received a majority of tlic

Avliolc imnibei* of votes given, was declared duly elected.

Whereupon, on motion of Mi-. R,eid, Thos. B. Yfheeler

was anjxiinted Door-keeper without opposition. On motion
of Mr. Reid, Green Hill was nominated for Assistant Door-
kce])er; and on motion of Mr. Hawkins, Nicholas Murphy
was added to the nomination.

The Senate jjrocecdcd to vote in due form, and upon the

votes being counted, it ap])earing that Green Kill iiad re-

ceived all cxce])t that of John 1). Hawkins, who voted for

Kic!;o!as Mui'phy, thereupon Green Hill was declared duly

elected.

On motion of Mr. Marstellcr,

Ordered, That a message be sent tothe House of Commons,
inroiining t!iat House of tb.e duo organization of tlie Senate, by
tliei'.ppoiiitineiit of Mr. Hugh Waddell as Speaker ; Thomas G.

Slone as Principal Clerk ; Jaiiies R. Dodge, Clerk Assist-

ant ; Thomas B. Wheeler, Door-keeper^ and Green Hill, As-
sistant.

On m.otion of Mr. Baker, t!ic Senate adjourned until to-

morrow morning, 10 o'clock.

TCESBAY, In^oyembek 22, 1836.

On motion of James W. Bryan,

Ordered, T!)at a Select Committee of five be appointed, for

(lie ])urpnse of preparing permanent Rules of Order and dsco-

nitu for l!ie goveriuncnt; of the Senate, during tiie present ses-

sion.
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Wlicrcupon, Messrs. Polk, Moscloy, Edwards, Joy-

iicr, and J. W. Bryan, were appointed to I'orm said Com-
mittee.

On motion of James W. Bryan,, ijSU^
Ordered, That the Roles of Order and decorum, adopt-

ed for the government of the Legislatnre, be the Rules of

Order and decorum for tlic go\ei*nment of the Senate du-

ring the present session, until otiierwisc ordered.

A message was received from the House of Commons,
stating the due organization of that hrancli of the Legisla-

ture, by the appointment of William H. Haywood, Esq.
as Speaker, Chai-les Manly, Principal Clerk, and Ed-
mund B. Freeman, Clerk Assistant, Isaac Triiitt, and Jas.

Page, Door-keepers ; nnd that they are ready to co-operate

with the Senate in the despatch of public business.

Received a message from the House of Commons, pro-

posing that a joint select Committee of two, on the pai't of

each House, be raised to wait on his Excellency the Gov-
ernor, and inform him of the organization of both Houses ;

and their willingness to receive any communications he
may be pleased to make. Which proposition being agreed
to, Messrs, Edwards and Polk wei-e ajipointed to form the

Committee on the pai't of the Senate ; and the House of

Commons was informed tiiereof by message. Thereujion,

a message was received from that House, stating that

Messrs. Courts and McRac arc appointed to form the

Committee on their part.

Received from the House of Commons a message, pro-

posing to raise a Joint select Committee of five, on the

part of each House, to pre])are and rej)ort Joint Rules for

the government of the two Houses ; which jjroposition be-

ing agreed to, Messrs. Hall, Hawkins, Taylor, Moore,
and Carson, were appointed to form tlie Committee on tiic

part of the Senate, and the House of Commons was informed
thereof by message. Thereupon, a message was received

from that House, informing the Senate that Messrs. Fisher
Hoke, Graham, Hutchison, and D. Jordan, are appointed
to form the Committee on their part.

2
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Heceiveil from the House of Commons a message, pro-

posing to proceed to the election of three Engrossing
Clerks, and that a joint select committee of three on the

part of each House, be appointed to enqniie and report

immcdintely as to the best mode of conducting this election ;

Which proposition being agreed to, Messrs. Mosclcy, Jas.

W. Bryan and Dockery, were appointed said Committee
on the part of the Senate, and the House of Commons was
infoi'med thereof by message. Thereupon, a message was
received from the House of Commons, informing the Sen-
ate, that Messrs. Clayton, Crawford, a)id Williamson, arc

the Committee on the part of that House,

A message Was received from the House of Commons,
accompanied with a Report of the Joint Committee, on the

manner of conducting the election of Engrossing Clerks,

and stating that that House had concurred in said Report ;

the report was read and concurred in by ti)e Senate, and
Messrs. Jones, Morehead, and Dobson, were appointed

the Committee on the part of the Senate, to compare and
report said Election. The message from the House of

Commons further stated that John C. Stone, P. R. Lilly,

John Saunders, James J. Thomas,William Williamson, Jo-
seph B. Cheshire, and Thomas L. West, are in nomination
for the appointment of Engrossing Clerks, and that the

House of Commons waited for the nominations in the Se-

nate, if any, hefore they proceed to vote. No nomination
being made in the Senate, and the House of Commons be-

ing informed thereof by message, on motion of Mr. Ed-
wards, the Senate proceeded to vote for three Engrossing
Clerks---when it appeared that the following votes were
given, viz :

FOR JOHN C. STONE,

ssRS. Barnett, Messrs* Lindsay,
Bryan of C. Morehead,
Cowper of G. Moore,
Cooper of M, Reid,

Dobson, Reding,
Hall, Spruill,

Husseyj Williams— 14.
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FOR JOHN SAUNDERS,
Messrs. Baker, Messrs. Hawkins,

Barnett, Houlder,

Bunting, Kerr,
Exum, Reinhardt,

Fox, Saunders-—lOs

FOR P. R, LILLY,
Messrs. Waddell, Messrs. Montgomery,

Albright, Moye,
Burney, Myers,
Cowper of G, Melchor,
Cooper of M. Morehead,
Davidson, Moore,
Dockery, McCormick,
Gudger, Polk,
Hargrave, Reding,
Hall, Sanders,

Kelly, Spruill,

Lindsay, Carson^—25,

Marsteller,

FOR JAMES J. THOMAS,
Messrs, Albright, Messrs. Marsteller,

Baker, Mebane,
Bryan of Craven, Moody,
Bunting, Moseley,
Dobson, Moye,
Exum, Myers,
Edwards, Reid,

Fox, Reinhardt,

Hawkins, Spruill,

Houlder, Taylor,
Hussey, Williams,
Kerr, Whitaker—24.
FOR WILLIAM WILLIAMSON,

Messrs. Albright, Messrs. Melchor,
Bryan of Carteret, Morehead,
Davidson, McCormick,
Dockery, Polk,

Gudger, Reding,

Hargrave, Taylor,
Joyner, Carson— 15.

Junes,
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FOR JOSEPH ]5. CHESHIRE.
Mks-Srs. Waddt'IU Messiis. Mt-biuie,

Bui'iiey, Montgomery,
Bryan of Carteret, Moody,
Edwafds, Moscley,
Hargravc, Me Ichor,

Joyiier, Polk,

Jmi€,s, Taylor,
Kelly, Whitalvcr— 16.

FOR THOMAS L. WEST,
MEasiis. "Waddcll, Messus. Joyiier,

Baker, Jones,

Barnett, KeJIy,

Burnoy, Kerr,

Bryan, of Craven, Lindsay,
Bryan, of Carteret, Marsteller,

Bunting, Mebanc,
Cosvi)ei*, of Gates, Montgomery,
Cooper, of Martin, Moody,
Davidson, Moseley,

Dobson, Moye,
Hoekery, Myers,

Exum, Moore,

E<l\vaids, McCormick,
Fox, Reid,

Gudger, Reiidiai-dt,

Hall, Sandei-s,

Hawkins^ Williams,

Houlder, Wliitakcr,

Hussey, Cai'son—40.

The result of tiie vote in the Senate, for tlie Engross-

ing Clerks, having been {'onununicated by message to the

Hotise of Commons, whereupon, on motion of Mr. Ed-
wards, the Senate adjourned until to-morrow moruing 10

u'clocic*

Wkjjnesday. Novembkr 23, 1836.

Mr. Moi'ohead. from the joint select Committee appoint-

ed to compare and report the votes for 3 Engrossing Clerks,

re])Oi-ted that Thomas L. West, and Peter R. Liliy, had
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eaclj received a majority of tiin whole number of votes

given, and are declared duly elected ; and tliat no other

])erson in nomination had received a majority ; in which
report the Senate concurred.

On motion of Mr. J. W. Bryan, a message was sent to

tlic House of Commons, proposing to vote immediately for

one Engrossing Clerk, yet to be elected. Received from
the House of Commons a message, agreeing to vote imme-
diately for one Engrossing Clerk, and informing the Se-

nate that the names of Mr. Sanders, Mr, Cheshire, Mr,
Stone, and Mr. Holding, are withdrawn. Whereupon, the

Senate proceeded to vote as follows :

FOR MR. THOMAS,
Messrs. Baker, Messrs.. Houldcr,

Bryan, of Craven, Hussey,
Bunting, Kerr,
Cowper, of Gates, Lindsay,
Cooper, of Martin, Marsteller,
Dobson, Mebane,
Exum, Myers,
Edwards, Bcid,
Fox, Rein hard t,

Hall, Sunders,

Hawkins, Whitaker—22

FOR MR. WILLIAMSON
)

Messrs. Waddell, Messks. Montgomery,
Albright, Moody,
Barnett, Moye,
Burney, Melchor,
J. W. Bryan, Morehead,
Carson, Moore,
Davidson, McCormick,
Dockcry, Polk,

Gudger, Reding,

Hargravc, Spruill,

Joyner, Taylor,
Jones, Williams— 25.

Kelly,
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On motion of Mr. Morcliead, a message was sent to

tlie House of Commons, informing it of tiie result of tlio

vote in tlie Senate foi* Engt-ossing Clerk; and that Messrs.
Mafsteller, Kelly, and Reid, are the Committee on the

part of the Senate, to compare the votes, and report the

result.

Received from the House of Commons a message, com-
municating the I'esult of the voteforone Engrossing Clerk,

and informing that Messrs. Smallwood, L. A. Gwyn, and
Blount, are the Committee on the part of the House of

Commons, to compare the votes and report the result.

Mr. Marsteller, from the joint select Committee ap-
pointed to compare and report the votes for one Engross-

ing Clerk, reported that James J. Thomas, had received a

majoritv of the whole number of votes ,j^iven, and is de-

clared duly elected; in which report the Senate concurred.

Received from the House of Commons a message, com-
jiiunicating the Annual Message of his Excellency, tlie

Governor, accompanied by a proposition from that House,

that the message be printed, one copy for each member of

the Legislature ; which ])roposition was concurred in, and

the House of Commons informed thereof by message.

Mr. Carson presented the following Resolutions, to

wit :

Jlesolved, That it is expedient for the State of North Caro-

lina to accept such portion of the Surplus Revenue of the Fed-

eral Government as may, on division, fall to her share, according

to an Act of Congress, passed at the last session, entitled " An
Act to regulate the deposites of the Public money."

Resolved, That a joint select Committee of five, on the part

of each House, be appointed to draft a bill for the acceptance of

our proportion of said Surplus Revenue, and for its safe-keep-

ing, vvhen paid over to the State.

Ilesolved, That so much of the Governor's Message as re-

lates to this subject, and all accompanying papers, be referred

to said Committee.

^Yhich were read, and, on motion of Mr. Edwards, or-

dered to lie on the table.

Mr. Gudgcr presented the following Resolution, to wit

:

Jlesolved, That a message be sent to the House of Com-

mons, proposing to appoint ;i joint select Committee of five on
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the part of each House, to take under consideration tlic subject

of the Cherokee Lands j and that so much of the Governor's

message, as rehites to this subject, together with all tlie accora-

panj'ing papers, be referred to said Committee.

Wliich was read, and, on motiou of Mr. Edwards, or-

dered to lie upon tlie table.

On motion of Mr. Edwards, the Senate adjourned until

to-morrow morning 10 o'clock.

Thursday, November 24, 1836.

On motion of M\\ Reid, Mr. Arrington, tlie Senator

elect for the county of Nash, appeared, produced liis cre-

dentials, was qualified before the House, and took his seat.

Mr. Polk, from the select Committee appointed to pre-

pare and report Rules of Order for the government of the

Senate during the present session, reported the following,

to wit

:

I. ^Yhen the Speaker takes the Chair, each membcf
shall take his seat, and on the appearance of a quorum,
the Journal of the preceding day shall be read.

II. After the reading of the Journal of the preceding
day, the Senate shall proceed to business in the following
order, to wit :

First, the receiving Petitions, Memorials, Pension Cer-
tificates and papers addressed either to the General Assem-
bly or to the Senate J 2d, the Reports of Standing Com-
mittees ; Sd, the Reports of Select Committees ; 4th, Re-
solutions ; 5th, Bills; 6th, Bills, Resolutions, Petitions,

Memorials, Messages, Pension Certificates, and other pa-
pers on the table. Then, the Orders of the day; but mo-
tions and messages to elect Officers, shall always be in or-

der.

III. When any member is about to speak in debate,

or deliver any matter to the House, he shall rise from his

seat, and respectfully address himself to the Speaker, and
s4fall cojjfine himself to the question under debate, and
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avoid personality. And wlicn two or more members liaji-

pen to rise i\t once, the Speaker shall name tiie one wlio is

to speak. No member shall speak oftencr than twice on

the same question, witiiout leave of the House. And when
any member is speaking, he sliall not be interrupted by any
person, either by speaking, or by standing, or passing be-

tween him and the Chair.

IV. All Bills and Resolutions of a public nature intro-

duced, shall pass, as a matter of course, the first reading.

V. If any member in speaking, or otherwise, transgress

the Rules of the House, the Speaker shall or any membei' may
call to order ; in which case, the member so called to order,

shall immediately sitdown, unless permitted to explain ; and
the House shall, if applied to, decide on the case, but with-

out debate. If there be no appeal, the decision of the

Chair shall be submitted to. If the decision be in favor of

the member called to order, he shall be at liberty to pro-

ceed : if otherwise, and the case require it, he shall be lia*

blc to the censure of the House.

VI. When a motion is made and seconded, no other

motion shall be received, unless it be to amend the main
questi(ni ; to postpone it to a certain day; to postpone it

indefinitely ; to commit it ; to let it lie on the table ; or to

adjourn.

VIE. Questions may be stated by the Speaker sitting,

but shall be put standing. Questions shall be distinctly

put in tills form :
—" Senators, as many as are of opinion

that (as the case may be) say Aye": and after the athrma-
tivc voice is expressed—"As many as are of a contrary
opinion, say No.'* If the Speaker doubt as to the voice of

the majority, or a division be called for, the Speaker shall

call on those iir the affirmative of the question to rise from
their seats ; and afterwards, those in the negative. If the

Speaker still doubt, or a count be required, the Speaker
sliall name two members, one from each side, to tell the

number in the affirmative ; which being reported, he shall

then name two others, one from each side, to tell those in

the negative : which being also reported, he shall state tho

division to the House, and announce its decision. No mem-
ber, who was without the bar of ihc Senate, when any

#
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question was put from tlic Chair, shall not enter his Yea or

Nay without leave, unless he shall have been absent on some
Committee.

VIII. When any member shall make a motion^ which
is not of course, he shall reduce the same to writing, if re-

(juired.

IX. In all cases of election by the House, the Speaker

shall vote ; and when on a division, there shall be an equal

number of votes, the Speaker shall decide the question.

In no other case shall he vote, unless his vote, if given to

the minority, would make the division equal ; and when
an equal division is produced by the Speaker*s vote, the

question shall be lost.

X. No member shall depart the service of the House
without leave, or receive pay as a member for the time he

is absent.

XI. Petitions, Memorials, and other papers addressed

to the House, shall be presented by the Speaker, or by a
member in his place ; a brief statement of the contents

thereof, shall verbally be made by the introducer; and the

Petition, Memorial, or other paper, shall not be read, un-

less so ordered by the House.

XII. Resolutions for the appropriation of public mo-
ney, and all Resolutions of a public nature, as well as all

bills, shall be read the first time for information ; and up-
on this reading, shall not be subject to amendment, but

maybe amended on the second and tiiird reading. And
the Clerk shall keep a calender of all such Resolutions and
Bills, with the orders taken on them, for the inspection of

the members of the Senate.

XIII. All Bills of a public nature, when ready for the

second reading, shall be noted to be read at least one day
previous thereto ; and tiien shall first be read for informa-
tion ; and afterwards, paregi-aph by paragraph, and held
open for amendment.

XIV. After a Bill has once been rejected, postponed in-

definitely, or to a day beyond tlie session, another of like

provisions sliall not be introduced during the same session.

XV. Wiien a question has once been decided, it shall be
in order fur any member in the majority, to move for a ro-

3
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cojisidrratloii thereof on tlicssimc or sucreeding day ; if the

Bill, Resolution, or paper, upon which the question has

been taken, be in possession of the Senate.

XVI. The Speaker shall examine and correct the Jotir-

nal before it is read ; he siiall have the general direction

of the Hall ; he shall designate the meinbei-s who shall

compose all Committees, except otherwise ordered; and
the select Committees of this House shall consist of five

members.

XVII. There shall be appointed by the Speaker, the

following Committees, viz : A Committee of Propositions

and Grievances ; a Committee of Privileges and Electio)is ;

a Committee of Claims ; a Committee on the Judiciary ;

a Committee on Internal Improvement ; and a Committee
on Education and the Literary Fund, consisting of seven

members each.

XVIII. \yhen the House resolves itself into a Commit-
tee of the Whole, the Speaker shall leave the Chair, and
appoint a Chairman ; and wlien, upon any other occasion,

the Speaker \Nishes to leave the Chair, Jic shall appoint a

Sjjeakerpj-e tern.

XIX. When any Petition, Memorial, or other paper

addi'essed to the House, shall have been referred either to

<nie of the Standing or Select Committees, they shall, in

their report on the Petition, Memoiiai, or other paper,

make a statement, in writing, of the facts embraced in the

case so referi^d.

XX. In case of any disturbance or disorderly conduct

in the Gallei'v or Lobby, the Speaker, or Chairman of the

Committee of the whole House, shall have j)ower to have

the same cleared.

XXI. No person^ except members of the House of Com-
mons, Officers ami Clei-ks of the two Houses of the Gene-
ral Assembly, Judges of the Supreme and Superior Courts,

Officers of the State, resident at +he seat of Goveinment,
members of Congirss, jx'rsons particularly inviied by the

Speaker, and sue h t:;entiemen as have been members of ei-

ther House nfthe Ltgisiuture, shall be admitted witiiin the

H-aU of ilic SfiUite.
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XXir. Any member, dissatisfied with tlie decision of

tlie Speaker, on any question of order, may appeal to tho

House. ,1

XXIII. When the House adjourns, the members shall

keep their seats till the Speaker leaves the Chair.

XXIV. On amotion for adjournment, the question shall

be decided without debate.

XXV. The Rules for the government of the Senate,

shall not be amended or altered, without giving at least

one days' notice of such amendment or altei-ation, except
by the consent of two-thirds of the members present.

The Rules of Order and Decorum were read ; and,

on motion of Mr. Moseley, an amendment was offered to

the fourth Rule; and the question being taken thereon, it

was decided in the affirmative, and then adopted as amended.

On motion of Mr. Marsteller, a message was sent to

the House of Commons, proposing to raise a joint select

Committee on Military Affairs, to consist of five members
on the part of each House.

Mr. Williams offered the following Resolution, to wit

:

Resolved, That the Senate proceed to the appointment of

Standing Committees, pursuant to the Rules and Oiders of the

Senate.

Which was read, and, on motion of Mr. Edwards, or-

dered to lie on the table.

Mr. Edwards presented the following Resolutions, to

wit :

Resolved, By the General Assembly of North Carolina, that

the power to tax, is a trust created for the benefit of the people,

and limited by the necessities of Government ; and to call from
the people, in the shape of taxes or duties, more money than is

demanded by the wants of the Government, economically admin-
istered, is a breach of that trust.

Resolved, That the accumulation in the Treasury of the Uni-
ted States, of a large Surplus Revenue, is unwise, subversive of

the principles of free Government, dangerous to public liberty,

and ought to be avoided.

Resolvedy That the Senators from this State, in the Congress
of the United States, be instructed, and the Representatives be
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requestcfl, to use their endeavors to effect sucli a modification of

the existing Taritf of duties, as will bring down the Revenue
from imports, to the wants of Government, economically admin-
istered, having due regard to all the great interests of the coun-

try.

Which were read the first time and passed ; and, on mo-
tion of Mr. Edwards, ordered to lie upon the table; and,

on motion of Mr. Moseley, ordered to be printed, one copy
for each member.

On motion of Mr. Gudgcr, the Resolution respecting

the Cherokee Lajids, was taken up, read, and adopted ; and
the House of Commons informed thereof by message.

The Speaker announced to the Senate the following

standing Committees, to wit :

On Finance—Messrs. Polk, Marsteller, Hawkins, Wil-
liams, Mebane, Dockery, and Moody.

On Propositions and Grievances—Messrs. Montgomery,
Hussey, Giidger, Moye, Myers, Cooper, of Martin, Bry-
an, of Craven.

On Internal Lnprovemeut—Messrs. Joyner, Jo)]es, Al-

bright, Dobson, Bryan, of Carteret and Jones, Sanders,

and Reinhardt.

On the Judiciary—Messrs. Bryan of Carteret and Jones,

Carson, Edwards, Kelly, and Hargrave.

On Education and Literarif Fund—Messrs. M()seley,

Moore, Taylor, Davidson, Kerr, Spruill, and Fox.

On Privileges and Elections—Messrs. Morehead, Bur-
ncy. Hall, Reid, Barnctt, Melchor, and Houlder.

On Claims—Messrs. Kelly, Baker, Reding, McCor-
mick, Whitaker, Lindsay, and Cowpcr, of Gates and
Chowan.

On motion of Mr. Polk, the Resolutions presented yester-

day by Mr. Carson, on the subject of the Surplus Revenue,
were ordered to be jjrinted, one copy for each member; and,

on motion of Mr. Moreiiead, were taken up for consideration.

Mr. Edwards moved the following modification there-

of ; which was accepted by the mover, and then read and
adopted, to wit

:
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Jiesolved, That a measage be sent to the House of Commons,
proposing to raise a joint select Committee of five from each

House, whose duty it shall be to enquire into the expediency

of acceptint^ that portion of the Surplus Revenue which may be

allotted to North Carolina, under an act of Conj^ress, passed at

the last sesssion, " entitled an Act to regulate the public depos-

its ;" and of suq;gesting some plan for the safe keeping of

said portion of the Surplus Revenue ', and that they report bj
bill or otiierwise.

On motion of Mr. Spruill, the Senate adjourned until

to-morrow morning 10 o'clock.

Friday, November 25, 1836,

Mr. Moye presented tlic resignation of John Cherry,

a Justice of the Peace for the coujity of Pitt. Mr. Spruill

also presented the resignation of Benjamin Brickhouse, as

Lieutenant Colonel of the seventh Regiment, attached to

the thirteenth Brigade of North Carolina Militia; wliicii

were severally read and accepted, ami sent to the House of

Commons.
Mr. Spruill presented a petition from a number of the

citizens of Tyrrell county, ])raying that Ebenezer Petti-

grew be authorized and empowered to erect a bridge across

the Scuppernong river, in Washington county ; which was
read, and, on motion of Mr. Spruill, referred to the Com-
mittee of Propositions and Grievances,

Mr. Joyncr presented the resignation of John Pepper,

a Justice of the Peace for the county of Halifax; which
was read and accepted, and sent to the House of Commons.

Received from the House of Commons the resignations

of the following Justices of the Peace and Field Officers, to

wit : Woodlief Hooper and Abner Miles, Justices of the

Peace of Caswell county ; R. L. Stanly, a Justice of the

Peace for the county of Du{)lin : John C. Williams, a Jus-

tice of the Peace for the county of Sampson ; Samuel Reb-
lin, a Justice of tlie Peace for the county of Rowan ; J.

W. Bynum, Colonel Commandant of the forty-fifth Rfgi-
ment of North Carolina jMilitia; whicii were severally

read and acceptt'd.
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Mr. Edwards presented the following Resolution, viz:

Resolved, That so much of the Governor's Message as re-

lates to the Judiciary, be referred to the Judiciary Committee.

Which was read and adopted.

Mr. Joyncr presented the following Resolution, viz:

Faolved, That so much of the Governor's Messa«:;e as re-

lates to the subject of Internal Improvement, be referrecl to the

Committee on Internal Improvements.

Which was read and adopted.

Mr. Marsteller presented the following Resolution, viz-

Resolved, That so much of the Governor's Message as relate*

to the passage of laws regulating the appointment of Militia offi-

cers in this State, be referred to the joint select Committee on
Military Affairs.

Which was read and adopted.

Received fi'om the House of Commons a message, pro-

posing that a Joint select Committee of five on the part of

each House be raised, on so much of the Governor's Mes-
sage as relates to the lands lately acquired by treaty Irom
the Cherokee Indians ; which was read, and, on motion of

Mr. Polk, ordered to lie upon the table.

Received from the House of Commons a message, pro-

posing that a joint select Committee of five on the part of

each House be raised, on so much of the Governor's Mes-
sage as relates to the passage of laws regulating the ap-

pointment of Militia Officers in this State ; and that they

have leave to report by bill or otherwise ; which was read,

and, on motion of Mr. Marsteller, ordered to lie upon the

table.

Received from the House of Commons a message, with

a proposition that a joint select Committee be raised on the

subject of the Public buildings, and there-building of the

Capitol ; which was read, and, on motion of Mr. Moseley,
ordered to lie upon the table.

Received from the House of Commons a message, com-
municating the annual Report of the Public Treasurer,

with a proposition that it be printed ; which proposition

was concurred in, and the House of Commons informed

thereof by message.

On motion of Mr. J. W. Bryan,



1836.] JOUENAL OF THE SEXATE

.

23

OrilereiU That tlie Treaty with the Chci'okec Indians,

and the Act of Congress, passed at the last session, entitled

an "Act to regulate the ])nhlic deposites,'* together with

such communications as the Secretary of the Treasury may
have made to tiie Governor, be printed ; one copy for each

member.

Received from tite House of Commons a message, w itii a
proposition that a joint select Committee of five on tiie part

of each House, be raised on so much of the Governor's Mes-
sage as relates to the subject of Abolition and incendiary

publications ; which was read and concurred in.

Received from the House of Commons a message, with a
proposition that a joint select Committee of five on the part

of each House, be raised, to whom shall be referred so much
of the Governor's Message as relates to the proportion of the

Public Revenue accruing to North-Carolina, under the late

Act of Congress, entitled the Deposite bill, with instructions

to report a bill accepting the same, and providing in what
manner the same can be most profitably invested, which
was read, and, on motion of Mr. Edwards, ordered to lie

upon the table.

Received from the House of Commons a message, pro-
posing to raise a joint select Committee of two members on
the part of each House, whose duty it shall be to provide
and designate some signal, by which members may be noti-

fied of the hour of meeting of the two branches of the Le-
gislature,* which was read and adopted. Whereupon, the
Speaker announced that Messrs. Whitaker and Houlderare
appointed the Committee on the part of the Senate, and the
House of Commons was informed thereof by message.

Received from the House of Commons a message, con-
curring in the proposition of the Senate to raise a joint se-

lect Committee on Military affairs, and informing tlie Se-
nate that Messrs. Hawkins, Irion, Loudermilk, Cotten and
Eaton, compose the Committee on their part ; whereupon,
the Speaker announced that Messrs. Marsteller, Spruill,

Kerr, Dockcry and Williams, form tiie Committee on the
part of the Senate ; and the House of Commons was informed
ti»ereof Uv message.
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Received from tlie House of Commons a message. with a

])ropositinn that a joint select Committee of four orj the part

ot each House, he raised, to wliom shall be referred so much
of the Governor's Message as relates to the administration

of Justice, and particularly in ti.'e 6th Judicial District, and
that t'lc memorial and papers referred to by tjje Governor,

relative to the 6th Judicial Circuit, he printed—which was
read and not concurred in.

On motion of Mr. Moseley,

Ordered, Tiiat so much of tlie Governor's Message as

relates to the Literary Fund, be referred to the Committee
on Education and the Literary Fund.

Mr. Hall, from the joint select Committee appointed to

ju'epare Joint Rules of Order for the govei-nment of the two
Houses the present session, reported the Rules of Order of

the last, with the following amendment, to-wit:

At the end of the sixteenth Rule, add an additional Rule
as follows :

All elections requiring a joint vote shall be viva voce,

and a select Committee of two membeis on the part of each
House shall be ajjpointed to superintend the same in their

respective Houses ; after the vote shall have been taken,

said select Committee shall confer togetjjer, and report the

result of such election to their respective Houses.

"Which was read and adopted.

On motion of Mr. Reinhardt, the Senate adjourned un-
til to-morrow morning, 10 o'clock.

Saturday, November 26, 1836.

On motion of Mr. Jones, Mr. Polk was added to the

Committee on Military affairs, and the House of Commons
was informed thereof by message.

Mr. McCormick presented the Pension Certificate of

Mrs. Ann Morrison, of Cumberland county ; wliich was
read, and, on motion of Mr. McCormick, ordered to be

countersigned by the Speaker, and transmitted to the House
of Commons.
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The Speaker presented the resignation of the Hon. Willie
P. Mangum, Senator in tlie Congress of the United States

;

which was read and accepted, and on motion of Mr. Mose-
ley, transmitted to tiie House of Commons.

Mr. Moore presented the following Resolution, viz:

Besolved, That so much of the Governor's Message as re-

lates to the validity of issuing "Writs of Election, under the

Act of last session, be referred to the Judiciary Committee.

Which was read and adopted.

Mr. Marsteller presented the following Resolution, viz:

Besolved, That the Clerks of the Senate collect and place

in the Government House, for the use of the Senate, seven
numbers of the Revised Code, seven numbers of Taylor's Di-

gest, seven copies of the Journals and Acts ofthe Legislature,

for the last ten years.

Which was read and adopted.

Mr. Fox presented the following Resolution viz :

Resolved, That the two Houses of the Legislature adjourn

sine die, on Monday, tlie second day of January, A. D. eigh-

teen hundred and thirty seven, and that the Clerks of the two
Houses make up their estimates accordingly.

Which was read, and, on motion of Mr. Dockery, or-
dered to lie upon the table.

Mr. Bryan, of Carteret and Jones, presented tlie follow-
ing Resolution, viz :

Resolved, That so much of the Governor's Message, as re-'

lates to the Report of the Public Treasurer, the subject of Re-
venue, and the Treasurer's bond, be referred to the Commit-
tee on Finance.

Which was read and ordered to lie upon the table.

Received from the House of Commons a message inform-
ing the Senate, that Messrs. Gales and Rand form the Com-
mittee on the part of that House, on the mode of notifying
members of the daily meeting of the two branches of the
General Assembly.

Received from the House of Commons the resignation of
the foHowing Justices of the Peace and Field Officers, viz:
James Perry, a Justice of die Peace fur the county of Pcr-

4
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quimons ; Robert H. Gillespie, a Justice of the Peace for

the county of Buncombe; James Miller, a Justice of the

Peace, for the county of Guilford ; Beiijamitj Pattersoti, a
Justice of the Peace for the county of Surry; N. Buudy, a
Justice of the Peace for the county of Guilford ; Daniel Kor-
iicgay, a Justice of the Peace for the county of Wayne : AVil-

liam D. Somcrs, a Justice of the Peace for the county of

Surry; John M. Logan, Colonel CouimandaJit, Charles \V.

Peeples, Lieutenant Colonel, and Pinckney C. Peeples, Ma-
jor, of the 1st Regiment of Guilford Militia; Abram Cla])]),

Lieutenant Colonel, and Gravenor Marsh, Major, of the

Volunteer Regimentof Guilford Militia ; Thomas Millsaps,

Major of the eighty-ninth Regiment of North-Carolina Mi-
litia ;—which were severally read and accepted.

On motion of Mr. Mebane, the Senate adjourned until

Monday morning, 11 o'clock.

Monday, November 28, 1836.

On motion of Mr. Morehead, John M, Skinner, the Se-

nator elect for the counties of Pasquotank and Perquimons,
appeared,- produced his credentials, was qualified before the

House, and took his seat.

Mr. Bryan, of Craven, presented the Pension Certifi-

cates of Christopher Bexley, of Craven county; Capt. John
Rhem, of Craven county; Thomas Ewell, of Craven county;

and Alexander Taylor, of Craven county;—which were sev-

erally read, and ordered to be countersigned by the Speaker,

and transmitted to the House of Commons.

Mr. Spruill presented the following Resolution, viz:

Resolved, That so much of the amended Constitution as relates

to the passage of general laws, regulating Divorce and Alimonj,

and so much as relates to the passage of general laws, regulating

the alteration of the name of any person, or legitimating any per-

son, not born in lawful wedlock, or restoring to the rights of citi-

xenship, any person convicted of an infamous crime—be referred

to .the Committee on the Judiciary, and that they report by bill

or otlierwise.

\yhich was read and adopted.
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Mr. Cooper, of Martin, presented the following Reso-

lution, viz:

Jiesolved, That the Committee on the Judiciary be instructed

to enquire into the expediency of so amending the present exist-

ing ca. sa. laws, so that no ca. sa. for the future, shall issue, ex-

cept the plaintiff" or plaintifts, or either of them, or their agent or

ao-ents, shall make oath before some Justice of the Peace of the

county where such defendant or defendants shall reside, that he

or they believe that the defendant or defendants have so concealed

or embezzled his or their property, in a fraudulent manner, for

the purpose of preventing him or them from the recovery of their

just debt ; and that they report by bill or otherwise.

Which was read and adopted.

Mr. Polk presented a bill, entitled a bill to alter the

mode of appointing certain General and Field Officers of

the Militia of the State of North-Carolina; which was
read the first time and passed, and, on motion of Mr. Polk,

referred to the Committee on Military Affairs.

Mr. Rcid presented the following Resolution, viz:

Jiesolved, That the Committee on Military affairs be in-

structed to enquire into the expediency of so amending the

Militia laws of this State, as to compel the Captains of Compa-
nies of Militia, to muster their respective Companies four times

a year ; and that they report by bill or otherwise.

Which was read and adopted.

Received from the House of Commons a message, in-

forming the Senate, that Mr. !Maclin is added to the Com-
mittee on Military Affairs, on the part of that House.

Received from the House of Commons a message, con-

curring in the proposition of the Senate, that a joint select

Committee of five on the part of each House, be raised, to

take under consideration the subject of the Cherokee lands,

and informing the Senate that Messrs. J. W. Guinn, Craw-
ford, Hill, Miller, of Burke, and Satterthwaite, form the

Committe on the part of that House ; whereupon, the Spea-
ker announced that Messrs. Gudger, Reinhardt, Dockery,
Carson and Baker, form the Committee on the part of the

Senate, and the House of Commons was informed tiiereof

by message.
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Mr. Carson presented a Memorial from a number of the
citizens of the counties of Rutherford and Lincoln, praying
the Legislature to erect a new county out of parts of the coun-
ties of Rutherford and Lincoln ; which was read, and, on
motion of Mr. Carson, was referred to a joint select Com-
mittee of three, from each of tlic counties of Lincoln and
Rutherford. Whertiupon, the Speaker announced that

Messrs. Carson and Reinhardt, compose the Committee on
the part of the Senate ; and the House of Commons was
informed thereof by message.

On motion of Mr. Bryan of Carteret and Jones, the

message from the House of Commons, with a i)roposition

that a joint select Committee of five, on the part of each
House, be raised, to whom shall be referred so mucli of the

Governor's Message, as relates to the proportion of the

Public Revenue, accruing to North Carolina, under the

late Act of Congress, entitled " the Dcposite Bill,'-' with in-

structions to report a Bill accepting the same, and ])rovid-

ing in what manner the same can be most profitably invest-

ed, was taken up for consideration, and adopted. Where-
upon, the Speaker announced that Messrs. Bryan, of Car-
teret and Jones, Moseley, Morehead, Joyner and Hawkins,
form the Committee on the part of the Senate; and the

House of Commons was informed thereof by message.

Mr. "Whitaker, from the joint select Committee, raised

on the subject of providing a signal for the convening of the

two Houses, made a Report ; which was agreed to.

The Speaker announced that Messrs. Joyner, Moore,
Moseley, Fox and Skinner, form the Committee on the

part of the Senate, on the subject of Abolition and incen-

diary publications ; and the House of Commons was in-

formed thereof by message.

Received from the House of Commons, the resigna-

tions of the following Justices of the Peace, and Field Of-

ficers, to wit: James Bennett and Edward Wiiificld, Jus-

tices of the Peace for the county of Anson ; George D.
Boggan, Lieutenant Colonel of the first Regiment of An-r

son Militia; John M. Vanhoy, Major of the Volunteer

Regiment of Stokes county ; \Villiam Patterson, Major of
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tlie forty-ninth Regiment of Nortli Carolina Militia ;

which were severally read and accepted.

On motion of Mr. Edwards, tlic Senate adjourned un-

til to-morrow morning 10 o'clock.

ToESDAT, November £9, 1836.

Mr. Mebane presented tlie resignation of Tiiomas "Wil-

kenson, a Justice of the Peace for tlie county of Bertie ;

which was read and accepted, and sent to the House of

Commons.

Mr. Cooper, of Martin, presented a E-esolution in fa-

vor of Simon Smithwick, SherifFof Martin county ; which
was read the first time and passed ; and, on motion of Mr.
Cooper, of Martin, was referred to the Committee ou
Claims.

Mr. Moore presented the resignation of William Hes-
ter, a Justice of the Peace for the county of Stokes ; wiiich

was read and accepted, and sent to the House of Commons.

Mr. Exum presented the resignation of William Sher-
rodj a Justice of the Peace for the county of Wayne ; which
was read and accepted, and sent to the House of Commons.

Mr. Jones presented the petition of E. Cox and T. Ves-
tal, of the State of Tennessee, praying the Legislature to

compensate them for tlie apprehension of a certain James
Meadows, a citizen of this State, who had murdered Dan-
iel Rash, and had fled from justice ; which was read ; and,
on motion of Mr. Jones, referred to the Committee of

Propositions and Grievances.

Mr. Reinhardt presented a petition from a number of

the citizens of the county of Lincoln, relative to the erec-

tion of a new county, of parts of Rutherford and Lincoln
counties; which was read, and, on motion of Mr. Rein-
hardt, was referred to the joint select Committee raised
ou that subject.
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Received from the House of Commons a message, pro-
posing that a joint select Committee of three mcmhcrs, on
the part of each House, be raised, on the subject of Public
Printing, witli instructions to enquire if the law regulating
the same docs not require amendments ; which Mas read
and adopted. Whereupon, the Speaker announced that
Messrs. Marstellcr, Moore, and McCormick, form the
Committee on the part of the Senate ; and the House of
Commons was informed thereof by message.

Mr. Fox presented tlie resignation of Robt. B. Huston,
Major of the Regiment of Cavalry attached to the eleventh
Brigade and fourth Division of the Militia of North Car-
olina ; which was read and accepted, and sent to the House
of Commons.

Received from the House of Commons, the resignations
of the following Justices of the Peace, and Field Officers,

to wit : Isliam Steed, a Justice of the Peace for the coun-
ty of Randolph ; William C. Martin, a Justice of the
Peace for the county of Surry ; Samuel W. Lucas, Major
of the twelfth Regiment of the Beaufort county North Caro-
lina Militia ; Hardy S. Phelps, Lieutenant Colonel of the
eighth Regiment of North Carolina Militia ; which were
severally read and accepted.

Received from the House of Commons a message, pro-
posing sundry amendments to the Joint Rules, reported for

the government of the two Houses; all of which were con-

courred in, except the following, proposed as a substitute

for the seventeenth rule, to wit

:

All Elections, requiring a joint vote, shall be viva voce;

and they shall be conducted as follows, to wit :

Either House may send a message to the other, propos-

ing a day and hour for voting in both Houses ; and the

time of voting being once agreed to by both Houses, they

shall proreed to take the vote at that time ; and, thereup-

on, a select Committee of two members, in each House,
shall be appointed to superintend the same in their i*espec-

tive Houses; and after the vote has been (aken^ the said

Committee shall confer together, and report the result «f
the joint vote to their respective Houses,
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Tlie question on agreeing to this proposition, was de-

cided in the negative. The Ayes and Noes being demand-
ed by Mr. Cooper of Martin, were as follows j

Those who voted in the affirmative, arc :

Messrs. Arrington, Baker, Bryan, of Craven, Bunting, Cowper, of Gates

and Chowan, Dobson, Edwards, Exam, Fox, Hall, Hawkins, Houlder, Hus-

sey, Kerr, Lindsay, Marsteller, Mcbaue, Moseley, Reid, Reinhardt, Sanders and

Whitaker—23,

Those who voted in the negative, are :

Messrs. Albright, Barnett, Bryan, of Carteret and Jones, Burney, Car-

son, Davidson, Dockery, Gudger, Hargrave, Joyner, Jones, Kelly, Melchor,

Montgomery, Moody, Moye, Morehead, Moore, McCormick, Taylor, and Wil-

rliams—26.

On motion of Mr. Cooper, of Martin, the Senate ad-

journed until to-morrow ntorning, 10 o'clock.

Wednesday, Noyembeb, 30, 18 36.

Mr. Bryan, of Carteret and Jones, presented a petition

in favor of James Hart, of Carteret county, praying the Le-
gislature to grant a duplicate warrant for land; w'hich was
read, and, on motion of Mr. Bryan, of Carteret and Jones,

was referred to the Committee of Propositions and Griev-
ances.

Mr. Davidson presented a petition of James Thompson,
of Iredell county, praying tlie Legislature for restitution of

certain sums of money; which was read, and, on motion of

Mr. Davidson, referred to the Committee of Propositions

and Grievances.

On motion of Mr, Fox, the Resolution that a message be

sent to the House of Commons, proposing that the two
Houses of the Legislature adjourn sine die on Monday, the

second day of January, A. D. one thousand eight hundred
and thirty-seven, and that the Clerks of the two Houses
make up their estimates accordingly, was taken up for con-

sideration, and adopted.

f
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The Resolution that the Clerks of the Senate collect and
place in the Government House, for tiie use of the Senate,

seven numbers of the Revised Code, seven numbers of Tay-
lor's Revisal, and seven copies of the Journals and Acts of

the Legislature for the last ten years, was read the second
and third times, passed, and adopted.

Mr. Montgomery, from the Committee on Propositions

and Grievances, to wliom was referred tlie i)eti(iors of Elia-
kin Cox and Tilman Vestal, praying compensation for hav-
ing arrested one James Meadows, a fugitive from justice,

being charged with the murder of one Daniel Rash, made a

Report thereon, accompanied by the following Resolution,

viz:

Besolved, That the Public Treasurer pay to Eliakin Cox
and Tilman Vestal, the sum of two hundred dollars, out of any
monies in the Treasury, not otherwise appropriated, for the

apprehension of James Meadows.

Whereupon, the Resolution was read the first, second

and third times, and passed, and ordered to be engrossed.

Received from the House ofCommons a message, inform-

ing the Senate that Messrs. D. Jordan, Gales, and I. "W.

Lane, form the Committee on the part of that House, on the

jcint select Committee, on the subject of the Public Printing.

On motion of Mr. Bryan of Carteret and Jones, the Se-

nate adjourned until to-morrow morning, 10 o'clock.

Thursday, December 1, 1836.

Mr. Kerr presented the petition of George Williamson,
Sheriff of Caswell county, praying that insolvent polls be

allowed him ; which was read, and, on motion of Mr. Kerr,

was referred to the Committee on Claims.

Mr. Reid presented the following Resolution, viz:

Resolved, That a message be sent to the House of Commons,
proposhig to raise a joint select Committee, to consist of three

on the part of each House, to take into consideration so much of
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the amended Constitution, as requiivs the General /iisembly to

prescribe by law the manner in which it shall determi i contested

elections for Governor; and that the Committee be i ^quested to

report a bill for that purpose.

Which was read and adopted.

Received from the House of (^ommons a message, pro-

posing that a Joint select Counnittee, consisting of four on
the part of each House, he raised, to enquire what altera-

tions and amendments ought to be made in the Revenue laws
of the State; and that to said Committee shall he refei-red

so much of the Governor's Message as lelates to the laws
for the assessment of lands for taxation ; which was read,

and, on motion of JMr. Moseley, was ordered to lie upon iho

table.

Mr. JBarnett presented the following Resolution, viz:

JResolved, That a select Committee be appointed, whose duty
it shall be to enquire whether the Banking Capital of the State

ought not to be increased ; and if so, whether the better mode of

increasing it, be by adding to the capital of Banks already char-

tered, or by incorporating a new Bank or Banks.

Which was read and adopted.

Mr. Bryan, of Carteret and Jones, moved that a mes-
sage be sent to tlie House of Commons, j)roposing to raise

a joint select Committeej consisting of five members on the

part of each House, to be selected from tiie Newbern Judi-

cial Disti'ict, to enquire into the expediency of altering tiie

time of hfdding the Siiijerior and County Courts in said

Circuit, and to report by bill or otherwise ; which was read

and adopted.

Ml*. ;Moore presented the memoria] of the Commissioned
Officers of t!ie North Regiment of Stokes County Militia,

pi'aying the Legislatm-e that said Regiment he divided into

two separate and distinct Regiments, consisting of six Com-
jianies each ; which was read, and, on motion of Mr.
Moore, referred to the Committee on Military AfFaiis.

Received from tiie House of Commons a m.essage, pro-

posing to refer to a joint select Committee of six, on the

part of each Hou'^e, the Rej)ort of t!ic Commissioners ap-

pointed for revisiiig and digesting the pu!)lic Statute Laws

5



S4 JOCRNAI, Oir THE 8£iNATE. [l8S6.

of the State ; wliich was concurred in. Whereupon, the

Speaker announced that Messrs. Taylor, Morehead, Me-
bane^ Carson, Kelly and Arrington, form the Committee
on the part of the Senate ; and ti»e House of Commons was
informed thereof by message,

Keceived from the House of Commons a message, pro-
posing that the two Houses of the Legislature, on to-morrow
at 12 o'clock, proceed to vote for a Senator of the United
States, to supply the vacancy occasioned by the resignation

of the Hon. Willie P. Mangum, and informing the Senate,

that the Hon. Robert Strange is in nomination for the same.

Whereupon, on motion of Mr. Bryan, of Carteret and
Jones,

Orileredf That it lie upon the table.

And the question recurring thereupon, it was decided in

tlie affirmative.

Mr. Hargrave demanding them, the Ayes and Noes
were as follows:

Those who voted in the affirmative, are:

Messrs. Albright, Barnett, Bryan, of Carteret and Jones, Bumey, Carson,

Davidson, Dockery, Gudger, Hargrave, Joyner, Jones, Kelij', Melchor, Mont-
gomery, Moody, Moye, Morehead, Moore, Myers, Polk, Reding, Skinner, Spru-

ill, Taylor and Williams—25.

Those who voted in the negative, are:

Messhs. Arrington, Bak«r, Bryan, of Craven, Bunting, Cowper, of Gates

and Chowan, Cooper, of Martin, Dobson, Edwards, Exum, Fox, Hall, Hawk-
ins, Houlder, Hussey, Kerr, Lindsay, Marsteller, Mebane, Moseley, McCor-
mick, Reid, Reiiihardt, Sanders, and Whitaker—24.

Received from th« House of Commons a message, pro-

posing that the two Houses proceed, on Monday next, to

examine the returns and compare the polls of the late elec-

tion of Governor ; which was read, and, on motion of Mr.
Bryan, of Carteret and Jones, was ordered to lie upon the

table.

Mr. Dobson presented a bill, entitled a bill to amend
the law relative to receivijig bonds of Sheriffs ; which was
read the first time and passed, and, on motion of Mr. Mose-
ley, was made the order of the day for to-morrow.

Mr. Bryan, of Carteret and Jones, from the Committee
on the Judiciary, to whom was referred the Resolution
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enquire into the expediency of so amending the law relative

to the issuing of writs of capias ad saiisfaciendunif so that

110 such writ shall in future issue, except the plaintiff or
plaintiffs shall make oath before some Justice of the Peace,
that he or tlicy believed that the defendant or defendants
have so concealed his or their property, for the ])urposc of

preventing a recovery, made an unfavorable Report thereon,

and asked to be discharged from tlie further consideration

of the subject ; which Report was concuircd in, and the

Committee were discharged accordingly.

Received from the House of Commons a message, dis-

agreeing to the proposition of the Senate, to refer the me-
morial of a number of the citizens of Rutherford and Lincoln
counties, relative to the erection of a new county, to a joint

select Committee of three members from the counties of

Lincoln and Rutherford; but proposing to refer it to a
joint select Commitee of two on the part of the Senate, and
four on tlie part of tlie House of Commons, from the coun-
ties of Lincoln and Rutherford ; w hich was read and con-

curred in.

Mr. Montgomery, from the Committee of Propositions

and Grievances, to whom was referred the j)etition of Jas.

Thompson, of Iredell county, praying the restitution of a
certain sum of money, reported the same to the Senate ;

and begged to be discharged from the further consideration

of the subject ; whicli was concurred in; and thereupon,

Mr. Davidson moved its further reference to the Commit-
tee on Claims.

The Report of the Commissioners appointed for revis-

ing and digesting the Public Statute Laws of the State, was
read ; and, on motion of Mr. Taylor, was ordered to be
printed; and the House of Commons informed thereof by
message.

On motion of Mr. Edwards, a message was sent to the

House of Commons, proposing to raise a joint select Com-
mittee of three members fiom each House, to arrange and
prescribe the time and manner for the assembling the two
Houses of the Legislature, in order to compare the votes

in the late election of Governor, and announce the result.
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Wlicrnipofi, flir. RppakiT anriounrr-d fliat Mos^rw. Efl'.vnrfls,

Tlsir^^rrtvc, arul HivIL f'^nn tlif; OirrnniMcc «)n t!ic psirt of the

Beiiatc.

On moti'.ii '-f Mr. AVliitJilur, thr; Soriulc adjourned un-

til to-mono'.v Uioniing ID o'clock.

T-'ki/jay, Dbcembkr 2, r.sG.

Rfnr'.iv(!<l fr fin the House of Corntnoni h message, in-

foi-rriiiig the. Hvm\\c thiit Messrs. IJill, itaiifl, }U-Al'nvi\, IIul-

Iii)g.H\v<»rth, StJiilirif^s, Kcnjm, ami Jio<;)i, form the (.'(Jiumit-

Ice of Fitiaiice on the part oi' that House.

Received fVotn llie HouHe of Cotrimons a mfHsa:^e, iu-

fortrung the Bciiaff. that McK.srs. I). Jordan, Fislicr, Aver-

itt, A. I'cikins. aiirl L. A.CJwyn, form tiiejoint Hclect (>om-

miltee o»i the Surplus Ihtstuuvif on the part of that lioiisc;

and that McnnvH. Williainson, Courts, Walker, McRac,
uud .TudkltiH, fonn t!jc Joint select Committee on Aijolition

and Iiir:eiidiary piimplilcts, ou the ])art of that [inuse ; and
aJHo jMchsi's. McNeill, Kolj'rts, and Granhciiy, Conn the

Lihf-aiy (Joirunidee on their jjart.

Mr. IJakci- j)i-f-.''tili(| tli'^ res'gnnfion oT Jotialliaii Tij)-

tou, a Jiislifc, of the I'cac.c (oi- tiie county (d' Yancy ; whidi
was r<-ad and af.cejited, and .sent to the House of Commons.

Mr. Moutgotnery, from the Commitlee of Pj-oposLions

and <irie\'anceH, to whom was referred (he petition r.f Kl)-

onezer I'eltit^rew, and (»llier citizens of 'J'yrr<dl county,

]}Vi\y\u;s: that said I'tttip!;r('\v he enipowf red tf) hnild a hrid^^c

across Sr iip|)ei-non.i^ river, in V/aHhington f:onnty, ma<le a
repoi-( tliereon ; whifh was read, and, on motion of Mr.
Meljane, was ordered to lie upon the table.

Mr. McCormick ])resentcrl the Pension Certificate of

Mrs. Isalxdhi Cam|»i)ell^ (,f Cuinlierland cfuinty ; which
wan read, and, on niotion of Mr'. McCormick, was order-
ed to he (otintersi^^ned hy the Speaker, and sent to the

House of Commons.
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On motion of Mr. Bryan, of Carteret and Jones, tlic Re-

solution, that so niucli of tlic Governor's Message as relates

to the Report of tlic Public Treasurer, tiie subject of Rev-

enue, aii(] the Treasurer's Bond, be referred to the Com-
mittee of Finance, lieretofurc laid upon the table, ^Ya3

taken up for considei-ation, read and adopted.

Received from the House of Commons, the resignations

of the following Justice of tiie Peace and Field Oflicer,

to v.it : James Blanton. a Justice (<f the Peace for the

county of Rutlicrford ; William P. Jolinson, Colonel Com-
mandant of tlic fiftv-third Reeiinent of Nortli Carolina

Militia; \vjiich wcic severally read and accepted.

Mr. Bryan, of Carteret and Jones, presoited a bill,

entitled a bill to amend an Act, entitled nn Act to autho-

rize the Governor to ap])oint Commissioners to take tlic ac-

know ledgemejit and prottf fif deeds, and instruments under
seal, ajid depfisitions. jiassed in one tlnsusand eight hundred
and thirty, Clia|)tej' thirty-one ; which was read the first

time and passed ; and, on irjotij)n of Mv. JMoscley, was
made the order of the day fur to-morrovr.

Received from His Excellency, tlie Governoi-. a Mes-
sage, communicating the Report of Mr. William II. Hay-
wood, Jr. as Agent for tiie State, to procure a loan of four

liundrcd thousHinl dollars ; which was j-ead, and. on motion
of Mr. Moseley, the Message and accompain'ing <locu-

ments were ordered to be transmitted to the House of Com-
mons.

Mr. Kelly, from the Committee of Claims, to whom
was referred the Resolution in favor of .Simon Smithwick,
of Martin county, imported the same v/ith the Odiowing
amendments, to wit : By filling uj) the blank with the sum
of '• thirty-eight didlars and forty cents ;" and by striking
out the year "one thousand cigiit hundred and thirty-six;"
which was read the fii-st, second, and third times, and pas-

sed as amended, and ordered to be engrossed.

On motion of Mr. Moseley, the message from the House
of Commons, ])roposing that a joint select Committee be
raised on the subject of the Public buildings, and the re-

building of the Capitol, was taken up for consideration ;
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and, on his motion, was amended, so as to read after Uie

word ** Committee," to consist of "five members on the

part of each House j" whereupon, it was read as amended,
and adopted.

Received from the House of Commons a message, in-

forming the Senate, that they recede from their jjroposed

amendment, to the seventeenth section of the Joint Rules.

On motion of Mr. Marsteller,

Orderedf That the Rules of the Senate, and Joint
Rules, Constitution of the State, and of the United States,

be printed.

Mr. Reinhardt presented the following Preamble and
Resolution, viz :

Whereas, Overseers of roads frequently recover large

sums of money from individuals, who are liable to work on
the public highways ; and who, after collecting the same,
fail to apply the same to the improvement of said highways,
or pay over the same to their successors in office ;

Resolved, That the Committee on the Judiciary, be instruct-

ed to enquire into the expediency of amending the Road Laws,
60 as to make it the duty of Overseers of the liighways, to ac-

count for all sums that they may collect from delinquent hands,

and remaining in their hands unexpended ; and that they report

by Bill or otherwise.

Which was read and adopted.

The Senate then entered upon the Orders of the day,

and proceeded to consider the bill to amend the law rela-

tive to receiving bonds of Sheriffs. The bill was, thereup-

on, read the second time. Mr. Dockery moved the follow-

ing amendment, as an additional section to the bill, to wit

:

Be it further enacted, That the said number of Justices

in each county be, and they are hereby authorised to pass

upon county claims, in the same manner that a majority of

Justices of the several counties are now by law authorised

to adjudicate.

Which was read, and, on motion of Mr. Dockery, the

bill and amendment were referred to the Committee on the

Judicially.
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The Speaker announced the following Committees, to

wit : Messrs. Polk, Whitakcr, Albright, Moody and
Hussey, compose the Committee on Public Buihlings.

Messrs. J. W. Bryan, Moseley, Sanders, J. M. Bi-yan,

and Exum, compose the Committee, on the Newbern Judi-

cial Circuit, on the part of the Senate.

Messrs. Reid, Morehead, and Skinner, compose the

Committee on contested Elections of Governor, on the part

of the Senate, and the House of Commons was informed

thereof by message.

On motion of Mr. Davidson, the Senate adjourned un-

til to-morrow morning, 11 o'clock.

Saturday, December 3, 1836.

Received from the House of Commons a message, pro-

posing that the two Houses vote this day at twelve o'clock,

lor a Senator of the United States, to fill the vacancy occa-

sioned by the resignation of the Hon. Willie P. Man-
gum ; which was read and agreed to. Whereupon,
Mr. Bryan, of Carteret and Jones, moved that a message
be sent to the House of Commons, informing that House,
that the Senate agree to their proposition, to vote this day,

at twelve o'clock, for a Senator of the United States, to fill

the vacancy occasioned by the resignation of the Hon. Wil-
lie P. Mangum ; also, informing them, that the Hon. Tho-
mas Settle is added to the nomination.

Mr. Kelly presented the petition of Daniel McDonald,
praying the Legislature to grant him a warrant for land ;

which was read, and, on motion of Mr. Kelly, was refer-

red to the Committee on Claims.

Mr. Carson presented the following Resolution, viz:

Resolved, That his Excellency, the Governor, be authorised

to draw on the Public Treasurer of this State, for such sums of

money, as may be necessary to defray the contingent expenses

of the Cherokee Land sales, made in pursuance of the Resolu-

tion of the last session of the General Assembly.

Whicii was read ; and, on his motion, referred to the

Committee on Claims.
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Mr. Bi'yaii, of Carteret mid Jones, presented a bill, en-

titled a bill to give to lessors of land, a lien upon tlic

crojjs of their lessees, for tlie payment of the rent ; whicli

was read tlie first time and passed.

Received from the House of Commons a message, in-

forming the Senate, tliat Messrs. Bedford, W. J. T. Mil-
ler, Holland, and Ward, compose tlioir branch of tlie

Committee, to wjiom the Memorial from the citizens of

Liiicoln and Rutherford is referred ; and that Messrs. Gil-

liam, Gaies, Rand, Hartley, McClennaiian, compose their

branch of the Committee on Public Buildings, and the re-

building of tlie Capitol,—also, that Messrs. Graham,
Gales, Gilliam, J. W. Guinn, Hoskins, and Moore, form
their branch of tiie Committee on the Report of the Com-
missioners appointed for revising and digesting the Public
Statute Laws of the State.

Received from the House of Commons a message, inform-

ing the Senate tliat Messrs. Kutciiison and I. Matthews
arc the superintendants of tiie election for United States*

Senator, on the part of that House.

Whereupon, a message was sent to the House of Com-
mons, infoi-ming that House that Messrs. Kelly and Arring-

ton arc tiie superintendants of the election for United States*

Senator, on tlio part of the Semite.

In pursuance of tlic agreement of tlie two Houses, the

Senate, at 12 o'clock, ])rocecded to vote for a Senator in

the Congress of the United States, to fill tlie vacancy occa-

sioned by tiie resignation of the Hon. Willie P. Mangum ;

Mhcn, on calling the roll, the following persons voted for

ROBERT STRANGE

;

Messhs. Arrington, Messrs. Fox,-

Baker, Hall,

Bryan, of Craven, Hawkins,
Bunting, Hould«r,

Cov.per, nf Gates, Hussey,
Cooper, of Martin, Kerr,

Dobson, Lindsay,

Exum,, Marsteller,

Edwanls, Mebar.e,
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Messrs. Moselev Messrs. Reinhardt,

McCormick, Sanders,
Reid, Whitaker—24

And the following, for

THOMAS SETTLE :

Messrs. Waddell, Messrs. Moody,
Albright, Melchor,
Burney, Mopehead,
J. W. Bryan, Moye,
Carson, Moore,
Davidson, Myers,
Dockery, Polk,

Gudger, - Reding,
Hargrave, Skinner,
Joyner, Spruill,

Jones, Taylor,
Kelly, Williams—25.
Montgomery,

Mr. Barnett voted for Wm. D. Moseiey.

Mr. Kelly, from the joint select Committee, on the part

of the Senate, appointed to snperintend the election for Sena-

tor in the Congress of the United States, to supply the va-

cancy occasioned by the resignation of the Hon. Willie P.

Mangum, reported that Robert Strange had received a ma-
jority of the whole number of votes given, and is declared

duly elected ; in which report the Senate concurred.

Mr. Kelly presented a bill entitled a bill to lay off and
establish a county by the name of Gaston; which was read the

first time and passed, and, on motion of Mr. Edwards, was
referred to the Committee of Propositions and Grievances.

The Senate then entered upon the Orders of the day, and
proceeded to consider the bill to amend an act passed in

eighteen hundred and thirty, Chapter thirty-one, entitled

an act to authorize the Governor to appoint Commissioners
to take the acknt)wledgement and proof of deeds, and in-

struments under seal,^ and depositions ; which was read
the second and third times, and passed, and ordered to be

engrossed.
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On motion of Mr. J. W. Bryan, a message was sent to

the House of Commons, proposing to vote on Monday next,

at 12 o*cl<)ck, for Comptroller, and Public Printer, and in-

forming that House, that William F. Collins is in nomina-

tion for the appointment of Comptroller.

On motion of Mr. Montgomery, the Report of the Com-
mittee of Propositions and Grievances, to whom was refer-

red the petition of Ebenezer Pettigrew and other citizens

of Tyrrell county, praying that said Pettigrew be empow-
ered to build a bridge across Scuppei*nong River, in Wash-
ington county, was taken up for consideration, and the

Committee discharged from its further consideration.

Mr. Spruill then moved to withdraw the petition and
papers ; which was agreed to.

Mr. Montgomery, from the Committee of Propositions

and Grievances, to whom was referred the petition of James
Hart, of Carteret county, praying for a duplicate of a Mili-

tary Land Warrant, reported the following ResoIution,viz:

Resolved, Thai the Secretary of State be, and he is hereby

authorized and directed to issue to Capt. William Williams or

his legal representatives, or the assignees of him or them, a du-

plicate of his Warrant, number eighteen hundred and sixty, the

original not having been appropriated by the laws of this State, or

the State of Tennessee.

Whereupon, the Resolution was read the first, second

and third times, and passed, and ordered to be engrossed.

Received from the House of Commons a message, stating

that they have passed the following engrossed bill, viz : a

bill to incorpoi'ate the Milton Manufacturing Company ;

—

Avhich was read the first time and passed, and, oti mf>tion of

Mr. Edwards, was made the Order of the day for Monday
next.

Mr. Bryan, of Carteret and Jones, offered the following

Resolutions, which were unanimously adopted:

JResolved unanimously, by the Senate of the General Assem-
bly of the State of North -Carolina, that we have heard with deep
regret and unfeigned sorrow, of the death of the Hon. Jesse Wil-
son, a Senator elect of this body from the first Senatorial District

of this State ', and that, in common with the community at large,
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we lament the loss of the talents, the virtues and eminent wovth,

which by his death we have sustained.

Resolved, That the members of the Senate will wear the usual

badge of mourning, as a token of the respect they bear to the de-

ceased,

Oji motion of Mr. Taylor, the Senate adjourned un-

til Monday morning, 10 o'clocli.

Monday, December 5, 1836.

Mr. Edwards presented the following Resolution, viz:

Resolved^ That the Principal Door-keeper be authorized to

procure to be constructed, under the direction of the Speaker, a

railing across the entry, between the Senate Chamber and the

Lobby; and also to procure for the use of the Senate, ten writing

tables, of plain materials.

Which was read and adopted.

Mr. Marsteller presented the following Resolution, viz:

Resolved, That the Committee of Finance be, and they are

hereby authorized to count and burn all small Treasury bills, that

may be in possession of that Department, and that the Treasurer

be allowed credit for the same, in the settlement of his Public
Accounts.

Which was read and adopted.

Mr. Bryan, of Carteret and Jones, from the Committee
on the Judiciary, to whom was referred the memorial of

the Bar of the 6th Judicial Circuit, and that part of the

Governor's Message relative thereto, reported a bill, enti-

tled a bill to amend an act, entitled an act for the more uni-

form and convenient administration of justice within this

State, passed in the year of our Lord 1806 ; which was
read the first time and i)assed, and the Committee was dis-

charged from its further consideration.

On motion of Mr. Davidson,

Ordered, That the hill be printed.

Mr. Polk presented the following Resolution, viz :

Resolved, That the Speakers of the two Houses of the Gene-
ral Assembly notify the Hon. Robert Strange of his election to
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the Senate of the United States, to fill the vacancy occasioned by
the resignation of the Hon. Willie P. Mangum, and transmit to

him certificates thereof, according to the act of one thousand

seven hundred and eighty-nine ; and that a message be sent to the

House of Commons, requesting their concurrence therein.

Which was read and adopted.

Received from the House ofCommons a message, stating

that they concur in the proposition of the Senate, that the

Report of the Commissioners on the Revised Statutes, bo

printed.

Received from the House of Commons a message, stating

that they agree to the proposition of the Senate, tliatajoint

select Committee of three on the part of each House, be
raised, to take into consideration so much of the amended
Constitution, as requires the General Assembly to prescribe

by law the manner in which it shall determine contested

elections for Governor; also informing the Senate, that
Messrs. Hutcheson, Cotten and Williamson, form the Com-
mittee on the part of that House.

Received from the House of Commons a message, agree-
ing to the proposition of the Senate, that a joint select Com-
mittee of three members from each House, be raised, to ar-

range and prescribe the time and manner for the assembling
the two Houses of the Legislature, in order to compare the
votes in the late election of Governor, and announce the re-

sult,; and informing that Messrs. Fisher, K. Whitley and
J. H. Hawkins, compose the Committee on the part of that
House.

Received from the House of Commons a message, agree-
ing to the proposition of the Senate, that a joint select Com-
mittee, consisting of five, on the part of each House, to be
selected from the Ncvvbern Judicial District, be raised, to

enquire into the expediency of altering the time of holding
Courts in said Circuit; and informing that Messrs. Mar-
shall, Hooker, Jarman, Farrow and Sattertliwaite, form the
Committee on the part of that House.

Mr. Bryan, of Carteret and Jones, presented the fol-

lowing Resolution, viz:
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Jiesfilved, That a Committee, consisting; of two, be appointed

to enquire into the expediency of defining what shall t»e con-

sidered private, and what public bills, as contemplated by the

Constitution of the State ', and that they report by bill or other-

wise.

Which was read and adopted.

The Senate then entered upon tlie Orders of the day,

and proceeded to consider the bill, entitled a bill to incor-

porate the Milton Manufacturing Comi)any; which was
read the second and third times and passed, and ordered to

be enrolled.

Received from the House of Commons a message, stat-

ing that they had passed the following engrossed bills, to

wit : A Bill allowing public OfRers, or their Deputies, to

administer oaths in certain cases; also, a Bill concerning

bodies corporate in this State ; which were severally read

the first time and passed, and made the order of the day
for to-morrow.

The Senate then proceeded to consider the bill, entitled

a bill to give to lessors of land a lien upon the crops of their

lessees, for the payment of the rent ; which was read the

second time.

Mr. Edwards moved the following proviso, as au
amendment to the bill, to wit

:

Provided, The lessor or lessors shall proceed to collect

the same within three months after the rent shall become
due.

Thereupon, on motion of Mr. Carson, the bill was
made the order of the day for Wednesday next.

Received from the House of Commons a message, stat-

ing that they had passed the following engrossed Resolu-
tion, to wit : A Resolution directing the Public Treasu-
rer to receive, in payment of Cherokee Lands, certain
Notes of tlie Banks of Virginia, Georgia, and South Car-
olina ; which was read the first time and passed ; and, on
motion of Mr. J. W. Bryan, the following amendments
were made to the Resolution, to wit : After the word
'* Georgia," in the ninth line, insert the words '* already
received;" after the word*' and," in the same line, in-

sert the words, *'not under the dcnomijiation of five dol-
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]ars ;" and strike out, after the word "and,^ all the se-

cond branch of the Resolution ; which were severally

agreed to. The Resolution was then read the second and
third times, and passed as amended, and ordered to be en-

rolled.

On motion of Mr. Polk, the Senate adjourned until

to-morrow morning, 10 o'clock.

Tuesday, December 6, 1856.

Mr. Kelly, from the Committee on Claims, to M'hom
was referred a claim presented by George Williamson, late

Sheriff of Caswell county, reported the following Resolu-

tion, to wit :

Resolved, That the Public Treasurer pay to George Wil-
liamsoH, late Sheriff' of Caswell county, one hundred and
thirty-nine dollars, for insolvent polls, for the year 1826, and
one thousand eight hundred and twenty-seven, 1828, '9, 'SO,

and '31, out of any money remaining in the Treasury ; and
that he be allowed the same in the settlement of his public

accounts.

Which was read the first time and passed.

Mr. Kelly, from the same Committee, to whom was re-

ferred a Resolution authorizing his Excellency, the Go-
vernor, to draw on the Public Treasurer of this State, for

such sums of money, as might be necessary to defray the

contingent expences of the Cherokee Land sales, made in

pursuance of a Resolution of the last General Assembly,
reported the following Resolution, to wit

:

Resolved, That his Excellency, the Governor, be autho-

rized to draw on the Public Treasurer of this State, for such
sums of money, as ma}' be necessary to defray the contingent
expences of the Cherokee Land sales, made in pursuance of
the Resolution of the last session of the General Assembly.

Which was read, and, on motion of Mr. Carson, the
following amendment to the Resolution was made, to wit :

After the word " State," insert the words, *'a sum nut ex-
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ceeding one Imndred and eighty-eight dollars;" wliich was
agreed to. Thereupon, it was read the second and third

times and passed, as amended, and ordered to be engrossed.

Mr. Carson presented the following Resolution, viz:

Fesolved, That a grant for one hundred and twenty-eight

acres of land in Rutherford county, founded on his entry, da-

ted the 10th day of Julyi eighteen hnndred and thirty-tliree,

and surveyed, by warrant No. fourteen hundred and forty-

five, date of survey, June the nineteenth, eighteen hundred
and thirty-six, issue to Samuel S. Gedney, he paying the pur-

chase money and fees thereon.

Which was read the first, second, and third times, and
passed, and ordered to be engrossed.

Received from the House of Commons a message, stat-

ing that Messrs. Averitt, K. Whitley, Blount, and Ward,
compose the Committee, on enr^)lled bills, on the part of

that House for the present week. Whereupon, the Spea-
ker announced that Messrs. Moore and Bunting, compose
the Committee on enrolled bills, on the part of the Senate,

for the present week.

Mr. Edwards, from the joint Committee appointed to

ascertain and report a mode of examining the votes for a

Governor, reported the following Resolution, to wit

;

J?€solved, That the two Houses shall assemble in the Hall of

the House of Commous, on Thursday the loth day of December,
1836, at 12 o'clock—that one person be appoinied teller on the

part (if the Senate, and two persons be appointed on the part of

the House of Commons, to make a list of the voles for Governcr

of the State, as they shall be declared. That the result shall

be delivered to the Speaker of the Senate, who shall announce
to the two Houses assembled, as aforesaid, the state of the

vote, and the person elected, if it shall appear that a choice

has been made, agreeably to the Constitution of the State,

which annunciation shall be deemed a sufficient declaration

of the person elected, and, together, with a list of the voteSi

shall be entered on the Journals of the two Houses.

Which was read and adopted, and ordered to be engros-

sed.

Mr. Morehcad presented flie following Resolution, viz :
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Hesolved, That the Treasurer pay to Turner and Hughes,
eighty-four dollars, for books and pauiphlets, furnished the
Senate on their late order.

"Which was read the first, second, awd third times, and
passed, and ordered to be engrossed.

Mr. Bryan, of Carteret and Jones, presented the fol-

lowing Resolution, to wit :

Resolvedy That the .Judiciary Committee be instructed to

prepare and report a bill providing for the biennial election of
Comptroller and Public Printer; and prescribing the manner
in which tiie said elections shall take place.

AVhich ^Yas read and adopted.

The Senate then entered upon the Orders of the day,
and proceeded to consider the bill, entitled a bill concern-

ing bodies corporate in this State ; which was read the

second time and rejected.

Mr. Bryan, of Carteret and Jones, presented a bill, en-

titled a bill to authorise Clerks and Masters in Equity,
in this State, to make title to real and personal property,

sold under the decree of a Court of Equity ; which was
read the first time and passed, and made the order of the

day for to-morrow.

Received from the House of Commons a message, trans-

mitting the Message of his Excellency, the Governor, and
the certificates of Sheriffs of the election of Electors, to

vote for President and Vice President of the United States ;

which was read, and, on motion of Mr. Moseley, ordered
to lie upon the table.

Received from the House of Commons a message, stating

that they had passed the Resolution directing the Speakers
of the two Houses of the General Assembly, to notify the

Hon. Robert Strange of his election.

Mr. Fox presented the following Resolution, viz:

Resolved, That the Committee, to whom was referred so

much of the Executive Message, as relates to the Surplus

Revenue, that may be deposited in the State, be instructed to

enquire into the expediency of providing, by law, for the

distribution of the same, among the several counties of this

State, according to population and taxation j and to report

bv bill or otherwise.
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Which was read, and, on motion of Mr. Edwards, or-

dcred to lie upon the table.

The Senate then proreeded to consider the bill entitled

"a bill allowing Public Officers or their Deputies to admin-

ister oaths in certain cases ;" whicii was read the second

time, and, on motion of Mr. Cooper; of Martin, the follow-

ing Proviso was offered to the bill, to-wit:

In the second section and eiglith line, after the word *it/

insert Provided he is a sxvorn Officer.

It then passed, as amended.

On motion of Mr. J. W. Bryan,

Ordered, That a message be sent to the House of Com-
mons, proposing to vote for Public Printer, on Wednesday
the 7th inst. at 12 o'clock.

Mr. Morehead presented the following Resolutions, Tiz:

Resolved, That (lie fifth joint Rule for the government of both.

Houses, so far as relates to the engrossment of bills, be suspended,

as to the Revised Statutes ; and that a message be sent to the

House of Commons, asking their concurrence therein.

Resolved, That so much of the thirteenth Rule for the gov-
ernment of the Senate, as requires that one day's notice of the

reading of any public bill be given, be suspended, so far as regards

the Revised Statutes.

"Which were read and adopted.

On motion of Mr. Joyner, the Senate adjourned until

to-morrow morning, 10 o'clock.

Wednesday, December 7, 1836,

Mr. Williams presented the resignation of Reding Grist,

a Justice of the Peace for the cou»ity of Beaufort, which
was read and accepted, and sent to the House of Commons.

The Senate then entered upon the Order of the day, and
proceeded to consider the bill entitled a bill to authorize

Clerks and Masters in Equity, in this Stale, to make title

7-
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to real and personal jji-operty, sold under the decree of a
Court of Equity; \vliich was read the second time, and
passed.

The Speaker announced, that Messrs. James W. Bryan
and Moseley form tlie Committee on cnf|uiriii2; into the ex-

pediency of defining tiie distinction between Public and Pri-

vate bills.

The Senate proceeded to consider a Resolution in favor

of George Williamson, late SlierifF of Caswell ; which was
read the second time and rejected.

Mr. Carson demanding the Ayes and Noes, were as fol-

lows:

Those who voted in the affirmative, are :

Messrs. Baker, Barnett, Bryan, of Carteret and Jones, Bunting, Burney,
Cowper, of Gates and Chowan, Davidson, Dockery, Edwards, Fox, Hargra\e,

Hawkins, Hussey, Joyner, Kerr, Kelly, Lindsay, Marsteller, McCormick, Polk,

Keid, Reding, and Sanders—23.

Those who voted in the negative, are:

Messrs. Albright, Arrington, Bryan, of Craven, Carson, Cooper, of Mar-
tin, Dobson, Exum, Gudger, Hall, Houlder, Jones, Mcbane, Melchor, Moody,
Moye,Morehead, Moore, Myers, Reinhardt, Skinner, Spruill, Taylor, Wiiliama
and Whitaker—24.

Mr. Bryan, of Carteret and Jones, from the Committee
on the Judiciary, to whom was referred the subject of the

election of Public Printer, reported the following bill, viz:

a bill providing for the election of Public Printer; which
was read the first time and passed, and made the Order of

the day for to-moi-row.

Mr. J. W. Bryan, from tlie same Committee, to whom
was referred the subject of the election of Comptroller, re-

ported a bill, entitled a bill relative to the appointment of
Compti'oller ; which was read the first time, passed, and
made the Order of the day for to-morrow.

Received from tlie House of Commons a message, stating

that they had |)assed the following engrossed bills, to-wit

:

A bill increasing the liabilities of Sheriffs. Also, a bill, en-
titled a bill declaring that the shares of stock in incorpo-

rated Companies, shall be deemed and taken as personal
estate. Also, a bill, entitled a bill to amend an act passed
at the last General Assembly, entitled an act making it the
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duty of tlic Govei-nor to convey to tlic Justices of Haywood
county, certain lands therein named—Ciiapter 159. Antl

also a hill, entitled a bill to receive the proportion of

Surplus Revenue, to which the State of North- Carolina is

entitled, undci' the act of Congress to regulate the Deposites

of tlie Public Money. Wiiich were severally read the first

time and passed.

Received from the House of Commons a message, stating

that they had adopted the engrossed Resolution relative to

the election of Governor, with the following amendment,
viz:

Strike out the words "Thursday the 15th inst." in the

third line, and insert the words *' Saturday the lOth."

"\Thich was read and concurred in.

Received from the House of Commons a message, pro-

posing tliat the whole of the printed bills, reported by the

Commissioners in the revision of the Statutes, be immedi-

ately distributed to the members of the two Houses; which
was read and concurred in.

Received from the House of Commons a message, pro-

posing that the Joint Rules be re-printed ; which was read
and concurred in.

Received from the House of Commons a message, stating

that tliey had passed the engrossed Resolution directing the

burning of Treasury notes ; which was read the first time,

and passed.

On motion of Mr. Kelly, the bill entitled a bill concern-
ing bodies corporate in this State, heretofore rejected, was
i-econsidered.

The Senate then entered upon the Orders of the day,
and proceeded to consider the bill entitled a bill to give to

lessors of land a lien upon the crojjs of their lessess, for the

payment of the rent ; winch was read tlie second time, and
tiiereupon, Mr. Reid propot^ed the following amendment
thereto, viz:

After the word *'croj)s," in the last line of the first sec-

tion, insert the words "Provided that the lien shall notex-
tcnd beyond the first of January, after the year in which
the crop is made.-'

1



52 JOURNAL OF THE SENATE. [1836.

The question recuiTing thereon, it was decided in the
negative.

The bill then passed its second reading.

On motion of Mr. Edwards, the Senate adjourned un-
til to-morrow morning, 10 o'clock.

Thursday, December 8, 1836.

Mr. Hargravc presented the resignations of the follow-

ing Justices of the Peace, viz: Alfred Hargravc, a Justice

of the Peace for the county of Davidson; Peter Owen, a
Justice of tlie Peace for Davidson county, and John M.
Smith, a Justice of the Peace for the county of Davidson

—

which were read and accepted, and sent to the House of

Commons.
Mr. Bryan, of Carteret and Jones, presented the fol-

lowing Resolution, viz:

Resolved, That a message be sent to the House of Com-
tnons, instructing the Committee on Finance to enquire into the

expediency of increasing the salary of the Public Treasurer.

Which was read and adopted.

Mr. Barnett presented the resignation of William L.
Allen, a Justice of the Peace for the county of Person

—

"which was read and accepted, and sent to the House of Com-
mons.

Mr. Edwards moved that a message be sent to the House
of Commons, i)roposing to vote for a Senator in the Con-
gress of the United States, on TInirsday next.

On this motion, Mr. Mehane demanded the Yeas and
Nays, which were as follows:

Those who voted in the affirmative, arc:

Messrs. Arrington, Baker, Bryan, of Craven, Bunting, Cowper, of Gates
nnd Chowan, Cooper, of Martin, Dobso^, Edwards, Exum, Fox, Hall, Hawk-
ins, Houlder, Hussey, Kerr, Marsteller, Mebane, Moseley, McCormick, Keid,
Eeinhardt, Sanders, and Whitaker—23.

Those who voted in the negative, are:

Messrs. Albright, Barnett, Bryan, of Carteret and Jones, Burney, David-
son, Dockcry, Gudger, Hargravc, Jojner, Jones, Kelly, Melchor, Moody, Moye,
Morehead, Moore, Myers, Reding, Skinner, Spruill, Taylor and Wiiliams— 23,
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Thereupon, the Speaker voted in the negative, and the

motion was lost.

The Senate proceeded to consider the bill, entitled a bill

providing for the election of Public Printer; which was
read the second time. Thereupon, Mr. Moseley moved
the following amendment, to wit : After the word '^ re-

sign," in the second Section, and second line, insert the

words, "or remove beyond the limits of the State." The
question recurring thereon, the bill was then read the se-

cond and third times, and passed, as amended, and ordered

to be engrossed.

The Senate then proceeded to consider the engrossed
Resolution directing the buriiing of Treasury Notes ; which
was read the second and tliird times and passed, and order-

ed to be enrolled. Also the engrossed bill, entitled a bill

to amend an act passed at tlie last General Assembly, en-

titled an act, making it t!ie duty of the Governor to convey
to the Justices of Ilaywood county, certain lands therein

name<l, Chapter 159 ; which was read tlie second time, and,

on motion of Mr. Gudgcr, was ordered to lie on the table.

Also, the engrossed bill, entitled a bill, declaring that tiie

Shares of Stock in incorporated Companies, shall be deem-
ed and taken as personal Estate ; which was read the se-

cond time and passed. Also, a bill, entitled a bill concern-
ing bodies corporate in tins State ; which was read the se-

cond time and j)assed. Also, the engrossed bill, entitled a
bill increasing the liabilities of Sheriffs ; which was read
the second time, and, on motion of Mr. Burney, the follow-

ing amendment was made tiiereto, to wit: After the word
^* diligently," in the first section, strike out the words, '* to

endeavor :" the question recurring thereon, it was passed
the second time as amended. Also, the engrossed bill, en-

titled a bill allowing public Officers or their Deputies, to

administer oaths in cei'tain cases ; which was i-ead the

third time and passed, and ordered to be enrolled.

The Senate then proceeded to consider the bill, entitled

a bill to give to lessors of land, a lien upon the crops of

their lessees, for the payment of their I'ent ; wliicli Avas read

the third time and passed, and ordered to bo engrossed.
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Mr. Sanders presented the following Resolution, viz :

Besolved, That a message be sent to the House of Com-
mons, proposing that a joint select Committee of five, on the

part of each House, be raised, to enquire as to the best mode
of disposing of the Surplus Revenue, which \ni\y fall to

North Carolina, under the late Deposite Act of Congress, en-

titled " the Deposite Bill 5" and report bj bill or otherwise.

Which was read, and, on motion of Mr. Sanders, or-

dered to lie upon the table.

Mr. Jones presented a bill, entitled a bill to amend
the several acts of the General Assembly, pi'escribing the

time of paying for entries of land in this State ; which was
read the first time and passed, and made the order of

the day for to-morrow.

The Senate then proceeded to consider tlie engrossed

bill, entitled a bill to receive the proportion of Suiplus

Revenue to which the State of North Carolina is entitled,

under the act of Congress, to regulate the Dejiosites of tlie

public money ; which was read the second time. The
question recurring thereon, it was decided in the alHrma-
tive. Mr. Moye demanding the Ayes and Noes, were as

follows :

Those who voted in the affirmative, are :

Messrs. Albright, Arrington, Baker, Barnett, Bryan, of Craven, Brj-an of

Carteret and Jones, Bunting, Burney, Carson, Covvper, of Gates and Chowan,
Cooper of Martin, Davidson, Dobson, Dockery, Edwards, Exum, Fox, Gudg-
er, Hargrave, Hawkins, Houlder, Hussey, Joyner, Jones, Kerr, Kelly, Lindsay,

Mebane, Melchor, Moody, Moseley, Moye, Morehead, Moore, McCormick, My^
crs, Polk, Reid, Reding, Rcinhardt, Sanders, Skinner, Spruill, Taylor, Wil-
liams, and Whitaker—46.

Mr. Hall voting in tlie negative.

Received from, the House of Commons a message, stat-

ing that they iiad pa.ssed the following Resolution, to wit

:

Resolved, By the General Assembly of the State of North
Carolina, that the fifth Joint Rule of the two Houses, be sus-

pended in its application to ail bills reported from the Joint

Select Committee on the Revised Statutes ; and that all such
bills may be sent from one House to the other, under the sig-

nature of the Clerk, M'ithout engrossment, unless he may deem
it necessary.

Which was read and concurred in.
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On motion of Mr. Mebane, the Resolution in favor of

George Williivmson, late SlierifF of Caswell county, was
recon.sidei-c(l. Thejcupon, it was read the second time and
passed. Mr. Carson demanding the Ayes and Noes, were
as follows, to wit :

Those who voted In the affirmative, are :

Messrs. Baker, Barnctt, Bunting, Burney, Cowper of Gates and Chowan
Dockery, Edwards, Fox, Hall, Hawkins, Hussey, Joyner, Kerr, Kelly, Lind-

say, Marsteller, Moseley, McCormick, Polk, Reid, Reding, Reinliardt, Sanders,

Williams and Whitaker—25.

Those who voted in the negative, are :

Musses. Albright, Bryan, of Craven, Bryan of Carteret and Jones, Carson,

Cooper of Martin, Davidson, Dobson, Exum, Gudger, Hargrave, Houlder,

Jones, Mebane, Melchor, Moody, Moye, Morehead, Moore, Myers, Skinner,

Spruill, Taylor—22.

The Resolution was then read the third time and pas-
sed, and ordered to be engrossed.

Mr. Hargrave presented a petition from certain citi-

zens of Davidson county, praying the Legislature to pass

a law to exempt Military Officers from woiking on roads ;

which was read and referred to the Committee on Military
Affairs.

Received from the House of Commons a message, stat-

ing that they had passed tiie engrossed hill, entitled a hilt

to emancipate Henry, Fanny, and John, the slaves and
children of Miles Howard ; which was read the first time

and passed.

Received from the House of Commons a message, stat-

ing tliat they do not concur in the amendments proposed
by the Senate, to the engrossed Resolution, directing tlio

Public Treasui'er to receive in payment for Cherokee lands,

certain Notes of the Banks of Virginia, Georgia, and
South Caiolijia; which was read, and, on motion of Mr.
J. W. Bryan, was ordered to lie upon tlie table.

The Senate tlien proceeded to consider the bill, entitled

a bill to authorise Clerks and Masters in Equity, in t!iis

State, to make title to real and personal property, sold un-
der tlie decree of a court of Equity; whicli was read the
third time and j)as.sed, and ordered to be engrossed. Also,
the bili,.cntitled a bill relative to the appointment of Comp-
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troller ; wliicli was read tlic second time ; and, on motion

of Mr. J. W. Bryan, was ordered to lie upon tiic table.

On motion of Mr. Polk, the Senate adjourned until to-

morrow morning, 10 o'clock.

Friday, Decembeii 9, 1836,

Mr. Joyner presented the following Resolution, to wit :

Fesolved, That the Speaker assign to one or more Stenog-

raphei's a seat on the floor of the Senate Chamber, for the pur-

pose of reporting the debates of this body, the present session.

Which was read and adopted.

Mr. Moore presented a bill, entitled a bill to incorpo-

rate tlic Salem Manufacturing Comi)any ; which was read
the first time and ])assed, and ordered to lie upon the table.

Mr. James W. Bryan presented the following Resolu-
tion, to wit

:

Besolved, That a message be sent to the House of Commons,
proposing to raise a joint select Committee of two, on the part of
each House, to enquire what additional salary and compensation
shall be allowed the Governor of this State, for the additional

time he is compelled to exercise the functions of his Office, by
the Ordinance of the late Convention, and for the use of the

Government House, by the General Assembly.

Which was read and adopted.

Mr. Albright presented a bill, entitled a bill to lay off

and establish a county by the name of Jefferson ; whicli

>vas read the first time and passed ; and, on motion of Mr.
Edwards, was committed to a Committee of the whole
House, and made the order of the day for Tuesday next.

Mr. Moore presented the following Resolution, to wit

;

Resolved, That a Committee of three be raised, on the part

of this House, to be denominated the Committee on Private Bills,

to which all bills of that character shall be referred.

Which was read and adopted.

Mr. Morehead presented the following Preamble and
'Resolution, to wit :
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Whereas, By an act of tlie General Assembly, passed

in 1833, entitled an act directing the sale of tlie lands re-

maining unsold, acquired by treaty from the Cherokee In-

dians, no provision is made, prescribing upon what evi-

dence the Public Treasurer shall be authorised to receive

the purchase money for lands sold under the authority of

the said act, in cases wJiere the whole of the purchase mo-
ney may have been paid at the time of the sale. Therefore,

Resolved^ That the Public Treasurer be authorised to re-

ceive the purchase money for ^ny tracts of land, that may
have been paid for, in full, at the late sales of the Cherokee
Lands, upon tlie Commissioner, who superintended the same, fi-

ling in his Office a certificate list, setting forth the names of

the purchasers, with the number of the district and section,

together with the number of acres in each tract sold, and the

amount for which the same was sold.

Which was read the first, second, and third times, and
passed, and ordered to be engrossed.

The bill, entiled a bill to incorporate the Salem Man-
ufacturing Company, was, upon motion of Mr. Moore,
referred to the Committee on Private Bills.

Received from the House of Commons a messsage, sta-

ting that they had ])assed the following engrossed Resolu-
tions, to wit : A Resolution in favor of William D. Alex-
ander ; which was read the first, second, and third times,

and passed, and ordered to be enrolled. Also, a Resolu-
tion in favor of James C. Turrentine ; which was read the

first and second times and passed ; and, on motion of Mr.
Cooper, of Martin, was ordered to lie upon the table.

Mr. Bunting presented the following Preamble and
Resolutions, viz :

. Whereas, By the fourth section of the fourth Article, of

the amendments to the Constitution of this State, no per-

son, who shall hold any office, or place of trust or profit,

under the United States, or any department thereof, shall

be eligible to a seat in either House of the General As-
sembly. And whereas, Joseph McD. Carson, a Senator
in this body, elected in Rutherford county, held the Office

8



58 JOURNII. OF T-«K sr.XATF.. [1836.

of Post-Master at Green River, in Rutherford county, be-

fore and at the time of his election. Whereas, also, Al-

fred Dockery, a Senator in this body, elected in the thirty-

first District, composed of the counties of Robeson and
Richmond, held the Office of Post-Master, at Dockcry's
Store, in Richmond county, before and at the time of his

election. And, whereas, also, William Albright, a Sena-
tor in this body, elected in the county of Chatham, held the

Office of Post-Master at in Chatham county,

before and at the time of his election. Therefore,

Resolved, by the Senate, that the said Joseph McD. Car-
son, Alfred Dockery, and William Albright, severallj, are

not eligible to seats in the Senate j and that the seats of the

said Joseph McD. Carson, Alfred Dockery, and William Al-

bright, therein, be and the same are hereby vacated.

Which was read, and, on motion of Mr. Edwards, the

following amendment was made thereto, to wit

:

Resolved, That the Committee on Elections, enquire wheth-
er Joseph McD. Carson, Alfred Dockery, William Albright,

and David S. Reid, are entitled to their seats on this floor,

as Senators from their respective Districts, with power to

send for persons and papers.

The Resolution was then read as amended, and adopted.

On motion of Mr. James W. Bryan, the Senate pro-

ceeded to consider the bill, entitled a bill to receive tho

proportion of Surplus Revenue to which the State of North
Carolina is entitled, under the act of Congress to regulate

the Deposites of the public money ; which was read the

third time and passed, and ordered to be enrolled.

Mr, EdwaiMls moved to strike out the latter clause of

the 4th Section—rejected. Mr. Burney demanding the

Ayes and Noes thereupon, was as follows :

Those who voted in the affirmative, are :

Messrs. Albright, Arrington, Baker, Barnctt, Bryan, of Craven, Bryan of
Carteret and Jones, Bunting, Burney, Carson, Cowper, of Gates and Chowan,
Cooper of Martin, Davidson, Dobson, Dockery, Edwards, Exum, Fox, Gudg-
er, Hargrave, Hawkins, Houlder, Hussey, Joyner, Jones, Kerr, Kelly, Lindsay,

Marsteller, Mebane, Melchor, Montgomery, Moody, Moseley, Moye, Morehead,
Moore, McCorraick, Myers, Polk, Reid, Reding, Reinhardt, Sanders, Skinner,
Spruill, Taylor, Williams, and Whitaker—48.

Mr. Hall voting in the negative.
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J/r. Hall presented the following PROTEST, to wit:

I enter my protest against the acceptance of any por-

tion of the Surplus money, provided for under the Act of

Congress of the last session ; and consequently, against the

passage of the Bill now under consideration, for the ac-

ceptance of the same. I am opposed to the principle of

distribution, as contended for by some, as well as that of

making the State of North Carolina a fiscal agent, to par-

ticipate in the management of any part of the duties of

the Treasury Department of the United State. By accept-

ing the money proifered, North Carolina also accepts the

conditions upon which it is offered, and thereby enters into

a contract, which the parties thus contracting, are, in my
opinion, not constitutionally competent to make. The Act,

or rather the thirteenth Section, making the profered de-

posite or distribution, is not provided for in any expressly

granted power ; nor is it necessary or proper to the execu-

tion of any granted power. In addition to this, it most pal-

pably violates a settled principle drawn by fair construction

from the ninth and tenth amendments to the Federal Con-
stitution, that the powers of the Federal and State Govern-
ments should be kept separate and distinct.

This act makes the State a subordinate Executive
Agent in the execution" of the duties of the Treasury De-
partment. It not only makes the State a subordinate fiscal

Agent ; but the subordinnte to a subordinate Executive
Officer—being subject in this matter, to the direction and
supervision of the Secretary of the Treasury. In addi-

tion to tiiese objections, I think it not only inexpedient and
unnecessary, but in its tendencies, dangerous to the princi-

ples upon which our institutions are founded. It places the
State under the control of the Federal Governtment thro*

its money concerns ; making the Federal Government the
collector of Revenue for the State—thus tending to a con-
solidation of the State and Federal authorities. It, in ef-

fect, goes to reinstate and sustain the American system,
and thereby, keeps up an onerous system of taxation upon
the people wholly unnecessary.

The operation of distributing or disposing the Surplus,
should a Surplus be continued, will necessarily have an in-
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jurious effect upon the commerce of tlie country, by taking

from the proper channels of trade, a large capital, and re-

moving from the Banks, the means of accommodation to

the Mercantile class. Another, and not a trifling ohjec-

tion is, that under the forms of the obligation, the State

gives her consent to he legally bound to perform the re-

quirements of the Act of Congress, and in my humble
judgment, subjects herself, in case of delinquency, to be

sued in the Supreme Court of the United States, as a de-

faulter. Nor is it impossible or altogether improbable,

that such delinquency may take place. Su})pose the

State should become indebted to the amount of even two
or three millions, ajid the money appropriated or sjient, as

it likely may be, when or how, let me ask, would it be re-

paid ? The only means would be, heavy taxation ; which
would not likely be resorted to by the Legislature, or per-

mitted by the people. For these reasons, I feel bound to

vote against the passage of the Bill.

THOS. H. HALL.
The Speaker announced that Messrs. Moore, Dobson,

and Burney, compose the Committee on Private bills.

On motion of Mr. Edwards, the Senate adjourned un-

til to-morrow morning, 10 o'clock.

Saturday, December 10, 1836.

Mr. McCormick presented the Memorial of the Trus-
tees of Donaldson Academy and Manual Labor School ;—
which was read, and, on motion of Mr. McCormick, was
referred to the Committee on Education and the Literary
Fund.

Mr. Davidson presented the Pension Certificate of Mary
Sloan, of Iredell county; which was read, and, on motion
of Mr. Davidson, was ordered to be countersigned by the

Speaker, and sent to the House of Commons.

Mr. Taylor presented the following Resolution, viz:

Resolved That a message be sent to the House of Commons,
proposing that the two Houses hold Evening Sessions after to-day,
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commencing at half past two o'clock, and to be continued from
day to day—at whicli no proposition shall be entertained, except

bills reported by the Committee on the revision of the Statute

Laws of the State.

Which was read, and, on motion of Mr, Moseley, was
ordered to lie upon the table.

Mr. Moseley, from Die Judiciary Committee, to whom
was referred the subject of empowering Courts of Record
to change names, reported the f(dlowing bill, viz: a bill en-

titled a bill empowering Courts of Record lo change names

;

which was read the first time and passed, and, on motion of

Mr. Moseley, the Committee was discharged from the fur-

ther consideration of the subject.

Mr. Dobson presented the Memorial of the Roanoke
Navigation Company; which was read and referred to the

Committee on Internal Improvements.

The Senate then proceeded to consider the engrossed

bill, entitled a bill concerning bodies corporate in this State;

which was read the third time and passed, and ordered to

be enrolled.

Also, the bill entitled a bill to amend an act, entitled an
act for the more uniform and convenient administration of

justice within this State, passed in the year of our Lord,
one thousand eight hundred and six; which was read the

second and third times, and passed, and ordered to be en-
grossed.

Received from the House of Commons a message, inform-
ing tlie Senate that they are now ready to receive the mem-
bers of the Senate, in that House, for the purpose of exam-
ining the returns of the late election for Governor of the

State ; also informing the Senate, that Messrs. Cansler and
Rayner are appointed on behalf of that House, the joint se-

lect Committee to superintend said examination. Where-
upon, the Speaker announced that Mr. Polk is appointed
Teller, on behalf of the Senate, to superintend said exami-
nation.

Thereupon, on motion of Mr. Moseley, the Senate re-

paired to the House of Commons.

The Senate proceeded to consider the engrossed bill, en-
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titled a bill to emancipate Henry, Fanny, and John, the

slaves and children of Miles Howard ; which was read the

second and third times, and passed, and ordered to be en-

rolled .

Mr. Exum demanded the Yeas and Nays, which were
as follows, viz:

Those who voted in the affirmative, are;

Messrs. Albright, Amngton, Baker, Barnett, Bryan, of Craven, Bryan, of

Carteret and Jones, Bunting, Carson, Cooper, of Martin, Davidson, Dobson,
Dockery, Edwards, Fox, Gudger, Hall, Hargrave, Joyner, Jones, Kerr, Kelly,

Marsteller, Mebane, Mclchor, Montgomery, Moody, Moseley, Morehead, Moore,
McCormick, Myers, Polk, Reid, Reding, Reinhart, Spruill, Taylor, Williama,

and Whitaker—39.

Those who voted in the negative, are:

Messrs. Exum, Hawkins, Houlder, Lindsay, Moyc, and Skinner—6.

Also, the bill, entitled a bill to amend the several acts

of the General Assembly, prescribing the time of paying
for entries of land in this State ; wiiich was read the second

time, and, on motion of Mr. Moseley, was ordered to lie

upon the table.

The Speaker presented a communication from the Hon.
Robert Strange, resigning his commission as Judge of the

Superior Courts of Law and Equity of this State, and ac-

cepting the appointment of Senator in the Congress of the

United States, to fill the unexpired term of the Hon. Willie

P. Mangum ; wliich was read and accepted, and, on mo-
tion of Mr. Moseley, was ordered to be transmitted to the

House of Commons.

Mr. Bryan, of Carteret and Jones, from the Committee
on the Judiciary, to w^hom was referred the subject, rela-

tive to legitimating persons, reported verbally, that the Com-
mittee had taken the subject into consideration, and were of

opinion that the existing law on that subject was a sufficient

remedy, and thereupon prayed that the Committee be dis-

charged from the further consideration of the subject; where-
upon, the Committee was discharged accordingly.

Received from the House of Commons a message, stat-

ing tliat they had passed the Revised bills, No. 5, relative

io Public Documents, and No. 1, relative to Book Debts.
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The first named bill was read the first, second and third

times, and passed, and ordered to be enrolled.

The latter, No. 1, was read the first time and passed.

Mr. Moseley prayed to be excused from serving on the

Committee on Education and the Literary Fund, and he

was excused accordingly; whereupon,the Speaker announced
that Mr. McCormick is added to that Committee.

Received from the House of Commons a message, pro-

posing that a joint select Committee, to consist of twenty-

six members, one member from each Congressional District,

on the part of each House, (to be appointed by the members
from tlie counties composing the several Districts) be raised,

to enquire what will be the most judicious investment or ap-

propriation of that portion of the Surplus Revenue to be re-

ceived by this State ; and that the Committee have leave to

report by bill or otherwise.

Which was read and concurred in.

On motion of Mr. Taylor, the Senate adjourned until

Monday morning, 10 o'clock.

Monday, December 12, 1836.

On motion of Mr. Moseley,

Ordered, That a message he sent to the House of Com-
mons, proposing to vote, on Wednesday next, for a Judge
of the Superior Courts of Law and Equity for this State, to

supply the vacancy occasioned by the resignation of the

Hon. Robert Strange ; also informing that House, that

Frederick Nash, of Hillsboro', is in nomination for the ap-
pointment.

Mr. Polk, from the Military Committee, to whom was
referred the petition of the Commissioned Officers of the
county of Davidson, praying to be exempted hy an act of
the Assembly from working on the public highways, report-
ed against the prayer of the petitioners; in which report
the Senate concurred. Thereupon, the Committee was dis-

charged from the further consideration of the subject.
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Mr. Taylor presented tlie following Resolution, viz:

JResolvetl, That the Judiciary Committee be instructed to

enquire into the expediency of repealing so much of the ex-

isting laws of the State, as relates to tlie compensation of So-
licitors in the Superior Courts, and of giving to said Officers,

a fixed salary for their services j and that they report by bill

or otherwise.

Wiiicli was read and adopted.

Mr. Arrington presented the following Resolution, viz :

Resolved, That the Governor be requested to communicate
to this House, all the information he may possess in relation to

the best mode of investingat a profit tliat portion of the Surplus
Revenue which may fall to the State; and that he communicate
such offers to borrow it, as may have been made to him officially.

Which was read and adopted.

Mr. Polk, from the Military Committee, to whom was
referred the Memorial of a number of citizens of the coun-
ty of Macon, praying to be erected, into a separate Regi-
ment, West of the Nantahaly, reported unfavorably to the

prayer of the petitioners, and asked to be discharged from
its further consideration ; in whicii, the Senate concurred.

Mr. Moseley presented the following Preamble and
Resolution, to wit

:

Whereas, It is necessary, to the preservation of Con-
stitutional liberty, that the fundamental Charter of our
Rights should be kept inviolate.

And ivhcreas, The people in their wisdom have ordain-

ed, that a member of the Senate sliall have usually resided

in the District, for which he is ciiosen for one year imme-
diately preceding his election, and for the same time shall

have possessed, and continue to possess in the District which
he represents, not less than three hundred acres of land in

fee : And furtiier, that no person, who sliall hold any Of-

fice or place of trust or profit, under the United States, or

any department thereof; or under this State, or any other

Government, shall hold or exercise any other Office or

place of trust or profit, under the authorit}'^ of the State ;

or be eligible to a seat in either House of the General As-
sembly. And whereas, from the frequent violation of the
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above recited provision of the Constitution, it may be pre-

sumed that a misinterpretation hath been put on the same^
or that the attention of the people has not been sufficiently

turned to their proper construction ; and, in either case, a
declaration on the part of the Senate, of the true meaning
of said provision, may be useful in perpetuating unbroken,
some of the most essential articles of the Charter. There-
fore, be it

Resolved, As the opinion of the Senate, that if any per*

son shall be elected to a seat in the Senate of this State,

who has not usually resided in the Senatorial District, for

which he may be chosen, twelve months immediately preced-
ing the day of his election, he is not entitled to a seat in the

Senate.

Eesolved, That no person is qualified for a seat in the Se-
nate, who shall not have possessed, in his Senatorial District,

for twelve months immediately preceding the day of his elec-

tion, three hundred acres of land in fee ; and that each pos-

session and ownership, should be both of the legal and equit-

able estate in said land ; and that the title thereto, should be
absolute j and any promise or understanding, open or secret,

between the parties to receive the title for the mere purpose of
qualification, and after such purpose i^j answered to re-convey
it, is a palpable evasion of the Constitution, and a direct fraud
upon one of its most salutary provisions.

Resolved further. That if any person elected a Senator,

shall, at any time after his election, and during the term of

his office, or place of trust, cease to possess, bonajide, three

hundred acres of land in fee, he is Constitutionally disquali-

fied to hold his seat, during the remainder of his Senatorial

tei-m.

Resolved further. That the term eligible, as used in the fourth

Article and fourth Section of the amendments of the Constitu-

tion, is referlble to the day of election ; and that if on that day
any candidate for the Senate shall hold any office or place of trust

or profit, under the United States, or any department thereof, or

under this State, or under any other State or Government, he is

constitutionally disqualified to be voted for j and if he should be
elected, such election is null and void.

Resolved further, That if any Senator, who, at the time of

his election, maybe constitutionally qualified to receive the suf-

frages of his electors, shall, after his election, and during the

9
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continuance of his term, accept any office or place of trust or

profit, under the United States, or any department thereof, or un-

der this State, or any otheV Governmetit, he doth, by such accep-

tance, vacate his seat as a Senator in this House.

Resolved further. That the office of Post-Master, is an office

or place of trust or profit, within the meaning of the fourth Sec-

tion of the fourth Article of the amendments of the Constitution j

and that the election of any Senator, holding the office of Post-

Master, on the day of his election, is null and void.

Which was read, and, on motion of Mr. Moseley, or-

dered to lie upon the table.

Received from the House of Commons a message, pro-

posing that the Speakers of the two Houses of the General
Assembly, announce to Gen. Edward B. Dudley, his elec-

tion, as Governor of this State ; which was read and con-,

cnrrcd in.

Received from the House of Commons the resignation

of Moses Hewitt, a Justice of the Peace for the county of

Brunswick; which was read and accepted.

Received from the House of Commons a message, pro-
posing that the two Houses of the General Assembly pro-

ceed to vote, on Monday next, at eleven o'clock, A. M. for

a Comptroller of public accounts ; which was read, and, on
motion of Mr. Mebane, ordered to lie^upon the table.

Received from the House of Commons a message, stat-

ing that they had passed the following engi-ossed bills and
Resolution, to-wit: A Bill, entitled a bill to emancipate
Isaac, a slave; a Bill, entitled a bill to lay off and
establish a county by the name of Davie ; a Bill restrict-

ing the term of Cumberland Superior Courts to one week ;

and also, a Bill to amend an act; entitled an act to establish

a department for adjusting and liquidating the Public ac-

counts of this State, and for appointing a Comptroller, and
for other purposes ; also, a Resolution in favor of John Mil-
ler ; which were severally read the first time and passed.

Received from the House of Commons a message, stat-

ing that they had amended and passed the i-evised bill. No.
S, concerning wrecks and wrecked jjroperty ; which
was read the first and second times and passed.

Received from the House of Commons a message, pro-

posing thai the two Houses vote, on Thursday next, at 12
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o'clock, for a Judge of the Superior Courts of Law and

Equity, to fill llie vacancy occasioned by the resignation

of the Hon. Robert Strange, and informing the Senate, that

John L. Baily is in nominati(»n for the office : which was
read, and, on motion of Mr. Taylor, ordered to lie upon

the table.

Received from the House of Commons araessage, trans-

mitting to the Senate, tlie Report of the Adjutant General of

the Militia of Nortli Carolina, and stating that they had

referred it to the Joint select Committee on Military Af-

fairs, and with a proposition that it be printed ; which wa»
read and concurred in.

On motion of Mr. Baker,

OrdereiU Tiiat the Bill, entitled a bill to amend the sev-

eral acts of the General Assembly, prescribing the time to

pay for entries of land in this State, be taken up ; which
was read the second time ; and, on motion of Mr. Carson,
was ordered to lie upon the table.

Received from the House of Commons a message, trans-

mitting to the Senate the resignation of the Hon. William
Norwood, as one of the Judges of the Superior Courts of

Law and Equity in this State ; which was read and ac-

cepted.

The Senate then proceeded to consider tiic bill entitled

a bill relative to the appointment of Comptroller; which
M'as read the second time, and, on motion of Mr. Kelly,

the following amendment was made thereto—after the third

Section, insert the following, to wit :

Be it further enacted, That the Comptroller shall enter
on the performance of his duties, on the 1st day ofJanuary,
after his election as aforesaid.

The Bill was then read the third time and passed as
amended, and oi-dered to be engrossed.

On motion of Mr. Moseley, the Resolution, that a mes-
sage be sent to the House of Commons, proposing that the
two Houses hold evening sessions after to-day—commenc-
ing at half past two o'clock, and to be continued from day
to day—at which, no proposition shall be entertained, ex-
cept bills reported by the Committee on the revision of the
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Statute Laws of the State, was taken up for consideration ;

and, on his motion, the following'amendments were made
thereto, to wit

:

After the word ** session," in the second line, strike

out the words, ''after to-day," and insert, in lieu thereof,

the words, "from and after the 14th instant ;" and in the

third line, strike out the words, " half past two," and in-

sert in lieu thereof, the word "tliree," and after the word
" State," in the last line, add the words, <* and that the
joint Committee of the two Houses have leave to hold
tlieir sessions during the sitting of the two Houses." The
question recurring thereon, the several amendments were
agreed to. The Resolution was then read as amended, and
adopted.

On motion of Mr. Jas. W. Bryan, the bill entitled a bill

to amend an act for the more uniform and convenient ad-

ministration of justice within this State, passed in tlie year of

our Lord one tliousand eight hundred and six, was rc-con-

sidered, and, on his motion, ordered to lie upon the table.

Received from the House of Commons a message, agree-

ing to the proposition of the Senate, that a joint select (Com-

mittee of two on the part of each House, be raised, to en-

quire what additional salary and compensation shall be al-

lowed the Governor of tliis State, for the additional time he

is compelled to exercise the functions of his office, by the

Ordinance of the late Convention, and for the use of the

Government House by the General Assembly; also inform-

ing the Senate, that Messrs. Blount and Graham form their

branch of the Committee.

Mr. James W. Bryan presented the following Resolu-

tion, to wit

:

Resolved, That the Committee of Privileges and Elections

be instructed to enquire into the expediency of prescribing in

what manner proceedings shall be had against members of the

General Assembly, who are suggested by Resolution to be in-

eligible or disqualified from taking their seats, in consequence

of disabilities prescribed by the Constitution of this State ; and

that they report by bill or otherwise.

Which was read and adopted.
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Received from the House of Commons a message, trans-
mitting to the Senate the memorial and counter-memorial
of the citizens of Hyde county, proposing to refer them to

a joint select Committee, to be raised for that purpose

—

which was read and concurred in. Whereupon,

On motion of Mr. Williams,

Ordered, That said Committee consist of five members
on the part of each House.

And the House of Commons was informed thereof by
message.

Mr. Moreliead presented the following Resolutions, to-

wit:

Besolved, That the Committee on Privileges and Elections

be empowered to send for persons and papers, and that they,

through their Chairman, be authorized to administer an oath.

Resolved further. That whenever any member's seat shall

be contested, and it shall be necessary to take depositions, the

person or persons desiring such testimony, shall give twenty
days' notice, if the witness lives beyond the limits of this State,

to such member whose seat is contested, of the time and place

of taking such deposition ; and if the member or members afore-

said shall desire to take depositions, he or they shall give a like

notice, a copy of which shall be served on the Speaker.

Which were read, and, on motion of Mr. Mebane, or-

dered to lie upon the table.

On motion of Mr. James W. Bryan, the Senate, in ac-

cordance with a message received from the House of Com-
mons, proposing to raise a joint select Committee, to con-

sist of twenty-six members, one member from each Congres-
sional District, on the part of each House, on the subject of

the Surplus Revenue, appointed the following members to

compose said Committee, viz: Messrs. Hawkins, Polk, Joy-
ner, Morehead, Kelly, Davidson, Hussey, Spruill, Skinner,

Whitaker, Reinhardt, Carson, and J. W. Bryan ; and the

House of Commons was informed thereof by message.

On motion of M'"* Davidson, the Senate adjourned un-

til to-morrow morning, 10 o'clock.
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Tuesday, December 13, 1836.

Mr. Cooper, of Martin, presented the petition of Joseph

Lilly, )»rayiiig tlie Lcgislatuie to legitimate his son, Theo-
])hilus Lilly; whicli was read, and, on iiis motion, was re-

ferred to the Judiciary Committee.

Mr. Marsteller presented the memorial of the Stock-

holders of the Wilmington and Raleigh Rail Road Compa-
ny, praying that the State hecomc interested in said Road

;

which was read, and ordered to he sent to tlie House of Com-
mons.

Mr. Jas. W. Bryan, from tlie Judiciary Committee, to

whom was referred a bill to amend the law relative to re-

ceiving bonds of Sheriffs, reported the same bill, without

amendment; in which report the Senate concurred. There-
upon, the Committee asked leave to he discharged from the

further consideration of the subject, and it was discharged

accordingly.

The bill was then ordered to lie upon the tabic*

Mr. Kelly, from the Committee on Claims, to whom
was referred the petition of James Thompson, of Iredell

county, reported the following Resolution, viz:

Eesohed, That the Public Treasurer pay James Thompson,
of Iredell county, twenty-two doUars and thirty cents, which

he paid into the Treasury for two hundred and thirty acres of

land, of which he was afterwards divested by an older grant j

and that he be allowed the same in the settlement of his Pub-
lic Accounts.

Which was read the first and second times, and passed.

The question recurring on the third reading, it was de-

cided in the negative—Yeas IS, Nays 36.

Mr. Exum demanded the Yeas and Nays, which were
as follows, viz:

Those who voted in the affirmative, are:

Messrs. Baker, Bryan, of Carteret and .Tones, Burney, Cowpcr, of Gates

and Chowan, Davidson, Hussey, Joyner, Kerr Kelly, Melchor, McCormick,
Polk, Taylor— 13.

Those who voted in the negative, arc:
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Messes. Albright, Arrington, Barnett, Bryan, of Craven, Bunting, Carson,

Cooper, of Martin, Dobson, Docker>', Edwards, Exum, Fox, Gudger, Hall,

Hargrave,Hawkins, Houlder, Jones, Lindsay, Marsteller, Mcbane, Montgomery,
Moody, Moseley, Moye, Morehead, Moore, Myers, Reid, Reding, Reinhart, San-
ders, Skinner, Spruill, Williams, and Wliitakei—36i

On motion of Miv Taylor, the Resolutions relative to

the qualifications of members of the Senate, introduced oti

yesterday by Mr. Moseley, weve taken up for considera-

tion. Whereupon Mr. Taylor offered the following amend-
ment thereto, viz: Strike out the last Resolve, and in-

sert the following in lieu thereof:

Resolved further. That the offices of Postmaster and Depu-
ty Postmaster, the office of Solicitor, the office of County At-
torney, the office of Entry Taker, the office of County Trustee,

the office of Register, the office of Sheriff, the office of Coroner,
the office of Constable, and the office of Notary Public, are

offices or places of trust or profit, under the State, and that

they, with all other offices or places held under the United
States, or any department thereof, or under this State, or any
other State or Government, which confer trust or imply coi»fi-

dence in the holder, and from which salaries, fees or perqui-
sites are derived by the holder, are within the clear meaning
of the fourth section of the fourth Article of the amendment^
of the Constitution, unless expressly excepted from its ope-
ration by some other clause of the Constitution.

Pending the question, Mr. Montgomery moved to add
the offices of Deputy Sheriff and County Surveyor.

The several amendments were read;, and, on motion of

Mr. Edwards,
Ordered^ That the Resolution and amendments lie on

the table, and be printed.

Mr. Hall presented the following Resolution, viz :

Resolved, in the opinion of this Senate, that the true intent

and meaning of the word eligible, in the fourth section of the

fourth Article of the amendments to the Constitution, goes to

the disqualification of persons holding any of the offices designa-

ted and alluded to in said section, from being elected as mem-
bers of the Senate, while holding such office.

Which was road, nnd, on motion of ^Ir. Carson, was
ordered to lie upon the table.

Whereupon, on motion of Mr. Cooper, of Martiu,
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Ordered, Tliat the said Resolution be taken up, and im-
mediate action had thereon.

Which motion did not prevail.

Mr. McCormick presented a bill, entitled a bill fixing

the time for i)errecting titles to lands heretofore entered and
paid for ; which was read the first time antl passed.

On motion of Mr. J. W. Bryan, the Senate proceeded
to consider the engrossed bill, entitled a bill to amend an
act, entitled an act to establish a department for adjusting

and liquidating the Public Accounts of this State, and for

appointing a Comptroller, and for other purposes ; which
was read thej second time, and, on his motion, was
amended by striking out the first and second sections.

It then passed its second and third readings, as amended,
and was ordered to be enrolled.

On motion of Mr. Hargrave, the message from the

House of Commons, proposing to vote for a Judge of the

Superior Courts of Law and Equity for this State, on
Thursday next, at 12 o'clock, was taken up and adopted,

and the House of Commons was informed thereof by mes-
sage.

On motion of Mr. Hall, the Resolution relative to the

Committee on Privileges and Elections, to send for persons

and papers, and the taking of depositions in contested elec-

tions, introduced on yesterday by Mr, Morehead, was ta-

ken up for consideration, and was read. Thereupon,
Mr. Hall offered the following as a substitute for the first

Resolution, to wit

:

Besolved, That to the authority already granted by the Senate

to the Commitee of Privileges and Elections, to send for persons

and papers, be added the power, through its Chairman, to ad-

minister oaths.

"Which was read and agreed to.

He then moved to strike out the second Resolution.

The question recurring thereon, it was decided in the

negative.

Mr. Lindsay demanding the Yeas and Nays, were as

follows, viz:

Those who voted in the affirmative, are;
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Messrs. Arrington, Baker, Bryan, of Craven, Bunting, Cooper, of Martin,

Edwards, Exuin, Fox, Hall, Hawkins, Houlder, Hussey, Lindsay, Marsteller,

Mebane, Moseley, Reid, Reinhardt, Sanders, and Whitaker—20.

, Those who voted in the negative, are:

Messrs. Albright, Barnett, Bryan, of Carteret and Jones, Bumey, Cowper,
of Gates and Chowan, Davidson, Dobson, Dockery, Gudger, Hargrave, Joyner,

Jones, Kerr, Kelly, Melchor, Montgomery, Moody, Morehead, Moye, Moore,

McCormick, Myers, Polk, Reding, Skinner, Spruill, Taylor and Williams—28.

Mr. Carson prayed to be excused from voting on the

question of striking out; and he v^as excused accordingly.

The Speaker announced the following Committees, viz :

Messrs. Williams, Bryan of Craven, Spruill, Skinner,

and Cowper of Gates and Chowan, compose the Commit-
tee on the Memorials from Hyde county ; and Messrs.
Kerr and Barnett, comi)ose our branch of tlie Commit-
tee on the subject of Comjiensation to the Governor ; and
the House of Commons was informed thereof by message.

On motion of Mr. Reid,

Ordered, That a message be sent to the House of Com-
mons, j)roposing to vote, on Monday next, for a Senator in

the Congress of the United States. Theqi;e3tion recurring
tliereon, it was decided in the negative.

Mr. Dobson then moved that a message be sent to the

House of Commons, proj)osing to vote, on Tuesday next,

for a Senator in the Congress of the U nitid' States. Where-
upon, Mr. Hargrave moved that said motion lie upon the

table ; and the question recurring thercoji, it was decided

in the affirmative—Mr. Exum demandi/ig the Yeas and
Noes, were as follows ;

J.

Tiiose who voted in the affirmative, are :

Messrs. Albright, Barnett, Bryan of Carteret and Jones, Bumey, Carson,
Davidson, Dockery, Gudger, Hargrave, Joyner, Jones, Kelly, Melchor, Mont-
gomery, Moody, Moye, Morehead, Mooie, Myers, Polk, Reding, Skinner, Spruill,

Taylor, and Williams—25.

Those wMio voted in the negative, ai-e :

Messrs. Arrington, Baker, Bryan, of Craven, Bunting, Cowper of Gates
and Chowan, Cooper of Martin, Dobson, Edwards, Exum, Fox, Hall, Hawkins,
Houlder, Hussey, Kerr, Lindsay, Marsteller, Mebane, Moseley, McCormick,
Reid, Reinhardt, Sanders, and Whitaker—24.

On motiotj of Mr. Morehead, the Senate adjourned un-
til to-morrow morning, 10 o'clock.

10
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Wednesday, Decembbr 14, 1836.

Ml'. Baker presented the petition of certain citizens of
the counties of Burke, Wilkes, Lincoln, and Iredell, pi'ay-

ing the Legislature to erect a county out of paits of the al»ove

named counties ; which was read and referred to the Con>-
iiiittce on Propositions and Grievances.

Mr. Montgomery, from the Committee on Propositions

and Grievances, to which was referred a hill, entitled a bill

to lay off and establish a county by the name of Gaston,
reported the same bill to the Senate without amendment.
Thereuj)on, asked leave to be dischai-ged from the further

consideration of the subject. The Committee was dis-

charged accordingly.

Whereupon, on motion of Mr. Kelly,

Ordered, That said bill lie upon the table.

Mr. Mcbane pi-esented two Memoi-ials from certain ci-

tizens of the county of Orange, representing their decided

diasj)probation of an attempt tiiat is making, to divide the

said county ; whicii was I'ead, and, on motion of Mr. Me-
bane, referred to the Committee of the whole Ii«)use, on the

subject of the division of the county of Orange.

Received from the House of Commons a message, in-

forming the Senate that Messrs. Rayncr, Moore, Smallwood,
Hooker, Sloan, Blount D. Jordan, Graham, W. A. Lea; Fish-

er, Cansler, Patton, and Coui'ts, form their branch of the

Committee upon the distribution of the Surplus Revenue
allotted to North Carolina.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill, entitled a bill

to incorporate the Norfolk and Edenton Rail Road Com-
pany ; which was read the fii'st time and passed.

Received from the House of Commons the resignations

of the following Justices of the Peace, and Field Officers,

to wit : Moses Baker, a Justice of the Peace for the coun-

ty of Edgccomb : Wesley F. Willing, a Justice of the

Peace for tlie county of Johnston ; William H. Thompson,
a Lieutenant Colonel of the twenty-fourth Regiment of the

!^Iilifia of the county of Onslow ; which were severally

lead and accepted.
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Received fi'om the House of Commons a message, agree-

ing to the ])ro])ositioii of the Senate, that the joint select

Committee on the Memorial, anil coiinter-Menjoiial from
Hyde county, shall consist of five on the part of each
House ; and stating that Messrs. Farrow, Davenport,
Swift, Smailwood, and Pritchard, form their branch of the

Committee.

Mr. Carson, from the joint select Committee, to whicli

"was j-eferrecl the Memorial of sundry citizens of Lincoln
and Rutherford counties, ])raying that certain adjoining

])ortions thereof, be erected into a new and separate county,

reported a bill, entitled a bill to erect a county by the name
of Cleveland, out of parts of Lincoln and Rutherford

;

which was read the first time and passed.

Mr. Moore, from the Committee on Private Bills, to

which was referred the bill, etititled a bill to incorporate

the Salem Manufacturing Company, reported the same bill

M'itiiout amendment; in which repoit the Senate concurred.

The bill was then read the second time and passed.

Received from the House of Commons a message, sta-

ting that they have passed the following Revised Bills,

to wit : No. 9, concerning Attorneys at Law ; No. 10,

concerning Constables ; No. 15, concerning the Comp-
troller.

The two first named bills were read the first, second,

and third times and passed, and ordered to be enrolled.

The latter, number fifteen, was read, and, on motion of

Mr. J. W. Bryan,

Ordered, That the same lie upon the table.

Received from tiie House of Commons a message, in-

forming the Senate, that Messrs. Walker, Tuton, Tomlin-
son, and Boon, form their branch of the Committee on en-

rolled bills for this week.

On motion of ^Mr. Baker, the Senate ])roceeded to con-
sider the bill, entitled a bill iixing the time for perfecting

titles to lands heretofore entered and paid for ; whicli was
lead the second and third times, and passed, and ordered to

be engrossed.
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On motion of Mr. J. W. Bryan, the Senate ppoceecled

to consider tlie bill to amend an art for the more uniform
and convenient administration of justice within this State,

passed in the year of our Lord, one thousand eight hundred
and six; which was read the third time. Whereupon, Mr.
J. W. Bryan made the following amendments thereto, viz:

After the third section of said bill, insert the following

sections:

Be it further enacted, That the sixth Judicial District

shall be composed of tiie counties of Cabari'us, Mecklenburr,
Lincoln Iredell, llowan, Surry, "Wilkes and Ashe.

Be it further enacted, That the Superior Coui'ts of Law
and Equity, in the counties composing the sixth Judicial

District, shall be held on the following times, viz: Cabar-
rus, on the first Monday in Marcli and September, in each
and every yeai' ; Mecklenburg, on the second Monday in

March and September, in each and every year; Lincoln,

on the fourth Monday in March and September, in each
and every year ; Iredell, on the fii'st Monday after the fourth

Monday in March and September, in each and every year

;

Rowan, on the second Monday after the fourth Monday in

March and September, in each and every year; Surry, on
tlic third Monday after the fourth Monday in March and
September, in eacli and every year; Wilkes, on the fourth

Monday after the fourth Monday in March and Sei)tembcr,

in each and every year ; Ashe, on the fifth Monday after

the fourth Monday in March and Septembei*, in each and
every year ; according to the rules and regulations now
l)rescribed by law.

In the fourth section and seventh line, after the word
"Rutherford." strike out the word " and," and insert after

the word "Burke," "and Mecklenburg."

In the sixth section and third line, strike out the w^ord

"said," and insert the words "the seventh"; and in the

seventh section and third line, after the word *'said," insert

the words "sixth and."
Which several amendments were agreed to.

The bill then passed its third reading, as amended, and
was ordered to be engrossed.

On motion of Mr. J. AY. Bryan,
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Ordered, That Mr. Taylor have Jpave of absence from

the service of the Senate, from and after to-day, until Sat-

urday next.

The Senate then proceeded to consider the bill, entitled a
bill declai'ing that the shares of stock in incorporated com-

panies, sliall be deemed and taken as personal estate; which
was read the third time and passed, and ordered to be en-

rolled.

Also, the bill, entitled a bill empowering Courts of Re-
cord to change names ; which was read the second time.

Thereupon, Mr. Moseley made the following amendment,,

as an additional section, viz:

Be itfurther enacted^ That all laws and cTaiTses of laws,

coming within the meaning and purview of this act, be, and
the same are hereby repealed.

The bill then passed the second and third readings, a»
amended, and was ordered to be engrossed.

Also, the engrossed Resolution in favor of John Miller;
which was read the second time, and, on motion of Mr,
McCormick, was ordered to lie upon the table.

Received from the House of Commons a message, pro-
posing that the two Houses, at one o'clock to-morrow, go
into an election of Solicitor for the first Judicial Circuit;

also informing the Senate, tliat David Outlaw, of Bertie,

and Thomas Bragg, of Northampton, are in nomination for

the appointment.

Received from the House of Commons a message, disa-

greeing to the amendment proposed by the Senate to the en-

grossed bill to amend an act, entitled an act to establish a
department for adjusting the Public Accounts of this State,

and for appointing a Comptroller, and other purposes

—

which was read, and, on motion of Mr. J. W. Bryan, or-

dered to lie upon the table.

The Senate then proceeded to consider the bill, entitled

a bill restricting the term of Cumberland Superior Court to

one week ; which was read the secotid and third times, and
passed, and ordered to be enrolled.

Also, No. 1 of the Revised Statutes, lelative to Book-
Debts ; which was read the second and third times, and
pjissed, and ordered to be eniolled.
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Also, iW engrossed bill, entitled a bill increasing tbc

liability of Sheritts ; wbicb was read tbc tbird time, and
passed, and oi-dei-ed to be enrolled.

llecel\ ed from tbe House of Commons a message, con-

cui'i-ing in tbc amendment proposed by tlie Senate to tbe

bill allowing Public Othcers or tbeir Deputies to adminis-

ter oatiis in certain cases.

Mr. Hall moved tbat tbe Resolution i-elativc to tbe true

intent and meaning of tbe word eZi^iWe, in tbe fourtb sec-

tion of tbe fouitb article of tbe amendments to tbc Consti-

tution, be taken up.

^ybicb was decided in tbe negative.

Upon tbis question Mr. Fox demanded tbe Yeas and
Nays, wbicb were as follows:

Tbosc wbo voted in tbe affirmative, are :

Messus. Y\,rrington, Baker, Br>-an, of Craven, Bunting, Cooper of Martin,

Dobrion, Edwards, Exuni, Fox, Hall, Hawkins, Houldcr, Hussey, Kerr, Lind-
sa)-, Marstcller, Mebanc, Moseley, Reid, Reinhardt, Sanders, and Wliitakcr—32.

Tbose wbo voted in tbe negative, are:

Messks. Albright, Barnctt, Bryan of Carteret and Jones, Burncy, Carson,

Cowper, of Gates and Chowan, Davidson, Doekery, Gudger, Margrave, Joyner,

Jones, Kelly, Mclchor, Montgomery, Moody, Move, Morehead, Moore, McCor-
niicki Myers, Polk, Roding, Skinner, Spruill, Williams—26.

INIr. P(dk, from tbe Military Committee, to Avbom was
referred tbc Petition of Jonatlian Woods, of tbe county of

Haywood, prayiiig to be paid a certain sum of money,
made a repoi-t tbei'con, recommending tiie rejection of tbe

})etition, and asked to be discbarged from its furtber consid-

eration ; in wijicb report tbc Senate concurred.

On motion of Mr. J. W. Bryan, tbe Senate ])rocceded

to considei" No. 3 of tbe Revised Statutes, relative to

wrecks and wrecked property ; wbicb was read tbc tbirtl

time. Tliercujjon, Mr. Spruill offered tlie following pro-

viso, as an amendment to tbe second Section, to wit

:

Provided always, Tbat tbe Court «if Picas and Quarter
Sessions for tbe county of Hyde, sliall apjjoint one or n»orc

C<)mn)issioners for tbe District of Hyde, as tliey jnay deem
proper, under the rules and regulations herein prescribed.
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Mr. J. W. Bryan made the following amendments, viz :

In the fifth section and last line, strike ont the words two
and a half, and insert the words, ^re per cent on alt amount

of sales of and under Jive thousand dollars, and two and a

half per cent, on all amounts above that sum. The hill then

])assed, as amended, the third reading, and was ordered to

be engrossed.

Received from the Honse of Commons a message, stat-

ing that they had passed the Revised Bill ISo. 6, relating

to Elections of members of Congi'ess ; whicii was read the

first time and passed. It was then pnt upon the second
reading—thereupon, Mr. J. W. Bryan proposed the follow-

ing amendment, to wit

:

In the first Section and third line, strikeout the words,

hy joint ballot of both Houses of the General Jlssemblij electa

and insert in lieu thereof the words, c/eci by joint vote of both

Houses of the General Jssemblyf the vote being viva voce,

Mr. Edwards moved further to amend the Bill, to wit :

In the sixth Section and second line, strike out the word
forty, and insert the words one hundred. In the sixth line

of the eightii Section, after tiie word mentioned, insert as

required. The several amcnnments were agreed to. The
Bill then passed the second and third reading, as amended,
and ordered to be engrossed.

Received from the House of Commons a message, stat-

ing that they had passed the following Revised Bills, to wit

:

No. 21, Abatement of Suits ; No. 20, relating to evidence :

No. IT, concerning the Treasurer of the State; No. 12,

concerning bail in civil cases ; No. 11, providing for the

poor; No. 23, concerning the Secretary of State ; No. 22,

to prevent the destruction of Oysters ; No. 24, concerning

mad dogs ; wliich was read, and, on motion of Mr. Mars-
teller, ordered that the message and accompanying bills lie

upon the table.

On motion of Mr. Edwards, the Senate adjourned until

to-morrow morning, 10 o'clock.
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Thursday, December 15, 1836.

On motion of Mr. J. W. Bryan,

Ordered, That a message be sent to the House of Com-
mons, proposing to vote on Tuesday next, at 12 o'clock,

for a Senator in the Congress of the United States.

Mr. J. W. Bryan, from the Judiciary Committee, to

whom was referred the j)etition of JosepSi Lilly, «)f Martin
county, ])raying the Legislatuieto legitimate his son, Theo-
])hilus Lilly, reported unfavorably to the prayer of the ])e-

titioner, and asked leave to be discharged from its further

consideration. The Committee was discharged accord-

ingly.

Mr. Bryan, of Carteret and Jones, presented the fol-

lowing Resolutions, to wit :

Resolved, That a large portion of the Surplus Revenue,
which has accumulated in the Treasury of the United State*,

has arisen IVom th.e sales of the Public Lands, that were ceded
to the General Government, for certain purposes specified in

the deeds of cession ; and that the object of their cession hav-

ing been accomplished, the said lands or their proceeds in jus-

tice belong to the States.

Resolved^ as the opinion of this General Assembly, that any
net by which the Congress of the United Stales shall give the

Public Lands to the States in which they are situated, or any
act by which the minimum price at which those lands are now
sold, shall be reduced, would seriously affect the prosperity of

all the old State*, and do great injustice to those States by

which they were originally ceded to the Confederacy.

Jhsolved further^ as the opinion of this General Assembly,
that the public debt having been extinguished, and the object

for which the cession of ihe respective portions of the Public Do-
main by the States wliich orisinally held them, having thus been

accomplished, that such disposition of the Public Lands or the

proceeds thereof, ought to be made among the States of the

Union, as shall be proportioned to the respective sacrifices and
expenditures incurred by them in support of the United States,

or at least, in proportion to their federal population.

Resolved, That the power to tax is a right conferred upon
Congress by the Constitution of the United States, and that
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the said Congress is the constitutional judge of what amount
of revenue ought to be raised ; and to call from the people, in

the shape of taxes or duties, more money, knowingly, tiian is

ilemanded by tlie wants of government, is an abuse of that right

or power.

Besolved, That the Tariff" Compromise Act was passed in

good faiih, and ought to be observed j and any act on the part

of Congress, to disturb its provisions or frustrate its operation,

would be regarded as unjust, and a violation of good faith.

Besolved, That the Governor be, and he is hereby requested

to transmit copies of these Resolutions to the Senators and Rep-
resentatives from this State, in the Congress of the United
States.

Wliich were read, and, on motion of Mr. J. W. Bryan,
ordeicd to lie upon the table, and, on motion of Mr. Spruill,

ordered to be i)rinted.

Mr. McCorniick presented a bill, entitled a bill for the

better regulation of tlie town of Fayettevillej which was
read the fiist time and passed, and, on motion of Mr. Mars-
teller, referred to the Judiciary Committee.

The Senate proceeded to consider the bill entitled a hill

to incorporate the Salem Mannfacturinfj Company; which
was read the third time and passed, and ordered to he en-

grossed.

Tiic Senate proceeded to consider the bill,entifled a bill

to erect acoujity by the name of Cleveland, out of parts of

Lincoln and Rutlierfoid ; which Avas read the second time,

and, on motion of Mr. J. W. Bryan, ordered to He upon the

table.

Mr. Fox presented tiie following Resolution, viz:

Besolved, Tiiat a message be sent to the House of Commons,
proposing an adjournment, sine die, of both Houses of the Gene-
ral Assembly, on the third day of January next; and that the

Clerks respectively be directed to make iheir estimates up to

that time.

Which was read and adopted.

Mr. Hargrave presented the following Resolution, viz:

Besolved, That a message be sent to the House of Com-
mons, proposing to postpone the election of Solicitor f«r the
first District, until Monday next, eleven o'clock..

Whicli was read and adopted,

11
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The Senate then proceeded to consider the engrossed
bill, entitled a bill to incorimi'iite tlic Norfolk and Edenton
Rail Road Company; which was read the second time and
passed, and, on motion of Mr. Joyner, referred to the Com-
mittee ou Internal Improvements.

Also, the engrossed hill, entitled a hill to emancipate
Isaac, a slave; which was read the second time.

The question recurring on the passage thereof, it was
decided in the affirmative.

Mr. Montgomery demanding the Yeas and Nays, were
as follows, viz:

Those who voted in the affirmative, are:

McssRiS. Albright, Arrington, Baker, Bamett, Bryan, of Craven, Bryan, of

Carteret and Jones, Burney, Bunting, Carson, Cowper, of Gates and Chowan,
Cooper, of Martin, Davidson, Dobson, Dockery, Edwards, Fox, Gudger, Hall,

Hargrave, Hawkin6, Hussey, Joyner, Jones, Kerr, Kelly, Lindsay, Marsteller,

Mekhor, Moody, Moseley, Moore, McCormick, Myers, Polk, Rcid, Reding,

ReJnhardt, Sanders, Spruill, Williams, and Whitakei—41.

Those who voted in the negative, are:

Messhs. Moyc, Exum, Houlder, Montgomery, and Skinner—5,

The bill was then read tiie third time, and passed, and
ordered to be enrolled.

Whereupon, Mr. Marsteller asked leave to withdraw
from the House the bill of sale for said Isaac; which was
granted accordingly.

On motion of Mr. Cooper, of Martin, tlie engrossed
bill, entitled a bill relative to book debts, was re-consider-

ed. Thereupon, he proposed the following amendment,
to wit :

In the first Section, and second line, strike out the

words emissitf indebitatus assumpsit, qunntum meruit^ or

quantum valebat, and insert in lieu thereof, the words upon

an express or imjdied promise.

Which amendment was agreed to.

Whereupon, on motion of Mr. J. W. Bryan, the bill

was referred to the Judiciary Committee.

On motion of Mr. Moseley,

Ordcredy That a message be sent to the House of Coiij-

Hjon9, pj'oposing to vote, on Monday next, at 12 oVlock^
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for a Judge of the Superior Courts of Law and Equity for

this State, to supply the vacancy occasioned by the resig*

nation of the Hon. William Norwood.

Received from the House of Commons a message, in-

forming the Senate that Owen Holmes, of New Hanover,
is added to the nomination for Judge, to supply the va-

cancy occasioned by the resignation of the Hon. Robert
Strange.

Received from the House of Commons a message,
agreeing to the proi)08ition of the Senate, that the two
Houses of the General Assembly vote for a Judge, on
Monday next at 12 o'clock, to supply the vacancy occa-

sioned by the resignation of the Hon, William Norwood.

Received from the House of Commons a message, stat-

ing that Messrs. Granberry and McNeill are appointed,

on behalf of that House, Superintendants of the election for

a Judge, to be held this day at 12 o'clock ; also, informing

the Senate, that they are now ready to vote, and will pro-
ceed to vote on the return of the messenger.

Whej'eupon, the Speaker announced that Messrs. Spru-
ill and Fox, are appointed, on behalf of the Senate, Super-
intendants of said election. The Senate then proceeded to

vote as follows :

Those who voted

FOR JOHN L. BAILEY, are:

Messrs. Waddell, (Speaker,) Messrs. Lindsay,
Albright, Melchor,
Barnett, Montgomery,
J. W. Bryan, Moody,
Burney, Moye,
Carson, Morehead,
Cowper of G. & C. Moore,
Davidson, Myers,
Dockery, Polk,
Gudger, Reding,
Hargrave, Skinner;
^oyner, Spruill,

Jones, Williams—«6
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Tliose who voted

FOR OWEN HOLMES, are :

Messrs. Arrington, Messrs. Husscy,
Baker, Kerr,
Bryan, of Craven, Kelly,
Bunting, Marstcllcr,
Cooper, of Martin, Mcbanc,
Bobson, Moseley,
Edwards, McCor'mick,
Exuni, Reid,

Fox, Reinliardt,

Mall, Sanders,

Hawkins, Wliitaker, 23
Houlder,

Mr. Spruill, from the Committee a])pointe(l on the part
of the Senate, to superintend the election of Judge, rej)ort-

ed that Owen Holmes, having received a majoi'ity of the,

whole mimher of votes given in, is duly elected; in which
report the Senate concurred.

^

Mr. Burney moved tliat the Senate adjourn until 3 o'-

clock, P. M.

Upon wliich motion, Mr. Marsteller demanded the

Yeas and Nays ; whicli were as follows :

Those who voted in the affirmative, are :

Mkssus. Barnett, Bryan, of Carteret and Jones, Burney, Carson, David-

son, Dockery, Gudger, Joyner, Kelly, Lindsay, Melchor, Morehead, McCor-
inick, Polk, and Spruill— 15.

Tliose who voted in the negative, are:

Messrs. Albright, Baker, Bryan, of Craven, Bunting, Cowper, of Gate*

and Chowan, Cooper, of Martin, DoLson, Edwards, Exum, Fox, Hall, Har-
grave, Hawkins, Houlder, Hussey, Jones, Kerr, Marsteller, Montgomery, Moo-
dy, Moseley, Move, Moore, Myers, Reid, Keding, Eeinhardt, Sanders, Skinner,

and Williams— 30.

So the motion did not prevail.

Mr. Hussey then moved that tl.'e Senate adjourn until

to-morrow morning. 10 o'clock. Tlie question recurring

thereon, it was decided in the negative.

Whereupon, Mr. Burney again moved that tlic Senat«
do adjourn until 3 o'clock, P. M.
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Upon tlie question, Mr. Marsteller demanded the Yeas
and Nays ; Avhich were as follows :

Those who voted in tlie affirmative, are :

Messrs. Albright, Barnctt, Burney, Davidson, Dockcry, Gudger, Har-
grave, McCormick, Polk—9.

Those who voted in the negative, arc :

Messrs. Arrington, Baker, Bryan of Craven, Bryan of Carteret and Jones.

Bunting, Carson, Cowper of Gates and Chowan, Cooper of Martin, Dobson,
Edwards, Exum, Fox, Hall, Hawkins, Houlder, Hussey, Joyner, Jones, Kerr,

Kelly, Lindsay, Marsteller, Mebanc, Melchor, Montgomery, Moody, Moscley,

Move, Moiehead, Moore, Myers, Eeid, Reding, Keinhardt, Sanders, Skinner,

Spruill and Whitaker—39.

So the Senate refused to adjourn.

Wl)ercupon,on motion of Mr. Burney, the Senate then
adjourned until S o'clock p. m.

THREE o'clock, P. M.

The Senate proceeded to consider tlic message received
from the House of Commons, transmitting to the Senate
the following Revised Statutes, to wit :

No. 23, concerning the Secretary of State; which was
read three times, passed, and ordered to he enrolled.

No. 11, providing for the suppoi't of the poor; which
was read three times, passed, and ordered to be enrolled.

No. 12, concerning bail in civil cases ; which was read
three times, passed, and ordered to be enrolled.

No. 20, concerning evidence; which was read the first,

second, and third times, passed, and ordered to be enrolled.

On motion of Mr. Moore, No. 11, providing for the

supptirt of the poor, was reconsidered. Thereupon, Mr.
Mooie offered the following amendment, as the twenty-
seventh section, to wit.'

The several county Courts within this State, a majority
of Justices being present, shall have full power and author-
ity to allow the Wardens of the Poor, a sum not exceeding
one dollar per day, as a compensation for performing the
services herein prescribed.
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Which was agreed to. The bill then passed as amend-

ed, and ordered to be enrolled.

No. 22, concerning Oysters ; No. 21, relative to abate-

ment ; No. 24, concerning mad dogs ; which were seve-

rally read three times, passed, and ordered to be enrolled*

On motion of Mr. Cooper, of Martin, the Senate ad-

journed until to-morrow morning, 10 o'clock.

Friday, December 16, 1836.

Mr. Joy ner presented the Memorial from certain citizens

of the counties of Halifax and Edgecomb, praying the

Legislature to remove obstructions in Fishing creek, for

the free passage of fish up said creek ; which was read,

and referred to the Committee of Propositions and Griev-
ances.

Mr. James W. Bryan presented the following Resolu-
tion, to wit

:

Besolvedy That the Judiciary Committee be instructed to en-
quire into the expediency of increasing the fees, allowed by law,

to County Surveyors.

"Which was read and adopted.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed Resolution in fa-

vor of Mary Sloan ; which was read three times and passed,

and ordered to be enrolled.

Mr. J. W. Bryan presented a bill, entitled a bill to alter

the time of holding the Superior Courts of Law and Equity
in the Newhern Judicial District; which was read the first

time and passed.

Mr. Moore presented the resignation of Wra. Pearcc,
a Justice of the Peace of the county of Stokes ; and Mr.
Bryan, of Craven, the resignation of Joseph Physioc, as

Justice of the Peace for the county of Craven ;—which were
severally read and accepted, and sent to the House of Com-
mons.
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Received from tlie House of Commons the resignation

of Abraham Lawrence, a Justice of the Peace for the coun-

ty of Granville; which was read and accepted.

Received from the House of Commons a message, dis-

agreeing to the proposition of the Senate, to postpone the

election of Solicitor for the iirst Circuit; which was read

and ordered to lie upon the table.

Received from the House of Commons a message, trans-

mitting to the Senate the Report of the President of the

Raleigh and Gaston Rail Road Company; which was read

and referred to the Committee on Internal Improvement.

Received from the House of Commons a message, stating

that they have passed the engrossed Resolution in favor of

John H. Hill ; which was read three times, passed, and or-

dered to be enrolled.

Also, the engrossed bill making compensation to the Ju-
rors of Ashe county; which was read the first and second
times, and passed. Thereupon, Mr. Gudger made the

following amendment, viz:

In the first section and fifth line, after the word "sum-
moned," insert the words " as Jurors.*'

The bill was then read the third time, amended as pas
scd, and ordered to be enrolled.

Also, the engrossed bill, entitled a bill to incorporate

the General Mining and Manufacturing Association ; whicli

was read the first and second time and passed. Thereupon,
Mr. Kelly moved the following Proviso to the fourth sec-

tion, viz:

Provided always^ that the real estate whicli shall be re-

ceived in payment of stock as aforesaid, shall be subject to

the same taxation as other lands in this State.

Which was agreed to. The bill was then read the third

time, as amended ; and the question recurring on the pas-

sage thereof, it was decided in the affirmative, and ordered
to be enrolled.

Received from the House of Commons a message, in-

forming the Senate that John S. Guthrie is added to the
nomination for Solicitor of tJie first Judicial Circuit.
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Mr. James ^. Bryan 'presented a bill, entitled a bill

to incorporate tlicNorth-Cju'olina Centra! Rail Road Com-
])any; wiilch was read the first time and passed, and, on
motion of Mr. Joyner, referred to the Committee on Inter-

nal Improvement.

On motion of Mr. Carson, the bill, entitled a bill to

amend the several acts of the General Assembly, presci'ibing

the time to i)ay for enti-ies of laiid in this State, was taken

lip for consideration ; which was read the second time.

Thereupon, Mr. Carson proposed the following amend-
ment, viz:

In the eighth line, after the word "convene," insert tho

words "at their regular biennial sessions.'*

Which amendment was agreed to. The bill then passed
its second reading as amended. Thereupon, it was read
the third time and rejected.

On motion of Mr. J. W. Bryan, the message received

from the House of Commons, heretofore laid u|)on the table,

in which they do not concur in the amendment j)i'Oj)osed by
the Senate to the engrossed bill to amend an act, entitled an

act to establish a department for adjusting the Public Ac-
counts of this State, was taken up for consideration.

Thereujjon, the Senate receded from their amendment,
and the House of Commons was informed thereof by mes-

sage.

Ordered, That said bill be enrolled.

Received from the House of Commons a message, pro-

posing that an election for Solicitor of the first Judicial

Circuit, be held to-morrow, at 12 o'clock ; which was read,

and, on motion of Mr. liargrave, was ordered to lie upon
the table.

The Senate proceeded to consider the bill of the Revised
Statutes, No. 17, concerning the Treasurer of the State;

—

which was read the first time and passed.

It was then read the second time; thereupon, Mr. Car-
son moved the following amendment, viz:
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In the first section ami second line, strike out the word
" fifteen,'* and insert in lieu thereof the words " twenty-

one."

Mr. Marstcller further moved to amend it, viz:

Strike out the word "fifteen," wherever it occurs in the

bill, and insert the words ''twenty-one."

Which several amendments were agreed to.

Thereupon, Mr. Morehead moved the following amend-
ment, viz:

In the first section and fifth line, strike out the words
" two hundred and fifty," and insert in lieu thereof the

words ''one hundred."

The question recurrinj^ thereon, it was decided In the

negative—Yeas 8, Nays 33.

Mr. Cooper, of Martin, demanding the Yeas and Nays,
were as follows, viz:

Those who voted in the affirmative, are :

Messrs. Cowper, of Gates and Chowan, Dobson, Dockery, Morehead, Mc-
Cormick, Polk, Sanders, and Skinner -^-8.

Tliose who voted in the negative, are:

Messes. Albright, Arrington, Baker, Bryan, of Craven, Bryan, of Carteret

and Jones, Bunting, Carson, Cooper, of Martin, Edwards, Exum, Fox, Gudger,

Hall, Houlder, Joyner, Jones, Kerr, Kelly, Lindsay, Marsteller, Mebane, Mel-
chor, Montgomery, Moody, Moseley, Moye, Moore, Myers, Reid, Reding, Rein-

hardt, Williams and Whitaker—33.

Whereupon, the bill was then read the third time and
passed, as amended, and ordered to be engrossed.

Received from the House of Commons a message, stating

that they have passed the following Revised Statutes, viz:

No. 19, relating to Religious Societies; No. 16, relating

to Quarantine.

Which were severally read three times, passed, and or-

dered to be enrolled.

The Sj)eaker announced that Messrs. Kerr and Moye
compose the Committee on enrolled bills, the present week.

On motion of Mr. Marsteller, the Senate adjourned un-
til to-morrow morning, 10 o'clock.

12
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Saturday, December 17, 1836.

Mr. Moreliead presented the resignations of the follow-

ing Field Officers, to wit : Allen Peeples, as Colonel Com-
mandant of the Cavalry attached to the eighth Brigade
of North Carolina Militia; William Gilbreath, as Lieu-

tenant Colonel of Cavalry, in the eighth Brigade of this

State ; William Denny, as Major of Cavalry in the

eighth Brigade; which were read and accepted, and sent

to the House of Commons.

Mr. J. W. Bryan, from the Judiciaiy Committee, to

whom was referred the subject of increasing the fees allowed

by law to the County Surveyor, reported that it was inex-

pedient to legislate on the subject, and asked leave to be

discharged from its further consideration ; and the Com-
mittee was discharged accordingly.

Mr. J. W. Bryan, from the same Committee, to whom
^vas referred the bill, entitled a bill for the better regula-

tion of the town of Fayetteville, reported the same bill

without amendment, and recommended that it be passed in-

to a law. Thereupon, the Committee asked leave to be
discharged from its further consideration. It was dis-

charged accordingly. The bill was then read the second
time, and, on motion of Mr. McCormick, ordered to lie

upon the table.

Mr. J. W. Bryan presented a bill, entitled a bill mak-
ing compensation to the Public Treasurer for his services ;

which was read the first and second times and passed, and
ordered to be referred to the Committee on Finance.

The Senate proceeded to consider the bill, entitled a
bill to alter the time of holding the Supej-ior Courts of Law
and Equity, in the New hern Judicial District; which was
read the second time. Thereupon, Mr. Williams moved
that said bill be rejected ; which was decided in the negative.

The bill then passed.

On motion of Mr. Gudger, the bill, entitled a billto

amend an act passed at the last General Assembly, entitled

an act making it the duty of the Governor t() convey to

the Justices of Haywood county, certain lands therein nam-
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eil, Chapter 159, was taken up for consideration, and, on

his motion, referred to the Committee on Finance.

Received from the House of Commons a message, stat-

ing that they do not concur in the proposition of the Se-

nate, that the two Houses of the General Assembly, ad-

journ sine die, on the third day of January next.

Received from the House of Commons a message, agree-

ing to the proposition of the Senate, to vote, at 12 o'clock,

on Tuesday next, for a Senator in the Congress of the Uni-

ted States, from the third of March, 1837.

Mr. Marstellcr moved to re-consider the bill of the Re-
vised Statute, No. 17, concerning the Treasurer of the State.

Upon this motion, Mr. Cooper, of Martin, demanded the

Yeas and Nays ; which were decided in the affirmative, as

follows :

Those who voted in the affirmative, are :

Messrs. Albright, Barnett, Bryan of Carteret and Jones, Burney, Cowper
of Gates and Chowan, Davidson, Dobson, Dockery, Joyner, Kelly, Lindsay,

Marsteller, Montgomery, Moody, Moye, Morehead, Moore, McCormick, Polk,

Reding, Skinner, Spruill, and Williams—23.

Those who voted in the negative, aj-e :

JTessbs. Arrington, Baker, Bryan, of Craven, Bunting, Cooper, of Martin,

Edwards, Exum, Fox, Gudger,Hall, Houlder, Hussey, Jones, Kerr,Mebane, Mel-

chor, Myers, Reid, Reinhardt, Sanders, and Whitaker—21.

Whereupon, on motion of Mr. Morehead,

Ordered, That said bill lie upon the table.

Received from the House of Commons a message, stat-

ing that they have passed the Revised Bill, No. 38, con-

cerning Pilots and Commissioners of Navigation ; which
was read the first and second times and passed. Thereup-
on, Mr. Spruill moved the following amendment, to wit

:

Strike out the thirty-Jirst Section ; which was agreed to.

The bill was then read the third time, and passed, as

amended, and ordered to be enrolled.

Mr. Fox presented the following Resolution, to wit :

Resolved, That a message be sent to the House of Com-
mons, proposing an adjournment of both Houses of the Ge-
neral Assembly, sine die, on the fifth day of January next

;

and that the Clerks be directed to make up their estimates to

that time.

Which waa read and adopted.
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Mr. Moseley presented the Memorial of a number
of Citizens, praying the Legislature, that the State

of North Carolina, take two fiftlis of the Stock in

the Cape Fear and Yadkin Rail Road Company ; which
was read, and, on his motion, referred to the Committee
on Internal Improvement.

Mr. Joyner, from the Committee on Internal Improve-
ment, to whom was referred the engrossed bill, entitled a
bill to incorporate the Norfolk and Edenton Rail Road
Company, reported the same bill, and recommended the

adoption of the following amendments, to wit :

At the end of the eighth section, add '^Provided always

t

that either party dissatisfied with the sentence, order or

decree of the County Court, may appeal to the Superior

Court of said county."

In the fourth line of the tenth Section, counting from
the end of the Section, strike out twelve and one-half, and
insert twentij Jive.

In the fifth line of tlie fourteenth Section, strike out the

word eight, and insert six.

In the thirty-third of the same Section, after the word
same, add—"It shall be the duty of the said Company, to

transport all produce and other commodities, which may
be delivered at any place of deposite, established by said

Company, according to the order of time, in which the

same may be received, so as to do equal justice to all, and
to give preference to no one."

In the fourth line of the twenty-ninth Section, strike

out the word nine.

Which several amendments were read and agreed to.

The bill was then read as amended, and passed, and or-

dered to be enrolled.

On motion of Mr. Reinhardt, the bill, entitled a bill

to amend tiic several acts of the General Assembly, pre-

scribing the time to pay for entries of land in this State,

rejected on yesterday, was reconsidered ; and, on motion of

Mr. Jones, referred to the Judiciary Committee.

On motion of Mr. Fox, the Senate adjourned until

Monday morning, 10 o'clock.
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Monday, December 19, 1886.

Mr. McCormick prpscnted the Memorial of the Magis-

trate of Police, and of the Commissioners of the town of

Fayetteville, asking that tliey may be authorised and em-

powered to have the lots m ithin the limits of the town,

with their improvements, annually assessed ; which was

read and referred to the Commiittee on Private Bills.

Mr. J. W. Bryan, from the Judiciary Committee, to

whom was referred a Resolution instructing said Commit-
tee to enquire into the expediency of amending the Road
Laws, reported a bill^ entitled a bill regulating the duties

of Overseers of Public Roads ; which was read the first

time and passed, and the Committee discharged from its

further consideration.'

Mr. Gudger, from the joint select Committee, to whom
was referred so much of the Governor's Message, as re-

lates to the lands acquired by the late treaty with the Cher-
okee Indians, reported a bill, entitled a bill prscribing the

mode of surveying and selling the lands of this State, late-

ly acquired by treaty from the Cherokee Indians ; which
was read the first time and passed.

Mr. Polk, from the Committee on Finance, to whom
was referred so much of the Governor's Message as relates

to the Treasury Department, reported, that they find from
a minute and thorough examination of the books and ac-

counts of the Office, tiiat the various requisitions of the

Act of 1827, entitled an act concerning the Public Treas-
ury, have been fully complied with ; and further report,

that they have counted and burnt Treasury Notes, unfit

for circulation, the sum of one thousand three hundred and
sixty-eight dollars and eleven cents, and recommend
that the same be allowed the Treasurer in the settlement of

his Public Accounts; which was read and concurred
in, and the Committee discharged from its further consid-

eration. Thereupon, on motion of Mr. Moseley, ordered

that said report be transmitted to the Ilouse of Commons.

On motion of Mr. Edwards,

Ordered, That a message be sent to the House of Com-
mons, proposing that the two Houses go into an election
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for Solicitor, for the first Judicial Circuit, at one o'clock

to-day.

Mr. Polk, from the Committee on Finance, to whom
was referred so much of the Governor's Message, as re-

lates to the Revenue, ajid the Revenue laws of the State,

reported that the subject should be referred to a joint select

Committee of two, on the part of each House, with in-

structions to report a bill. The Committee asked to be

discharged from the further consideration of the subject.

It was accordingly discharged. Thereupon, on motion of

Mr. Moseley, ordered that said report lie upon the table.

Received from the House of Commons a message, in-

forming the Senate that Messrs. Braswell, Brummell, Ke-

nan, and Byrd, compose their branch of the Committee on

enrolled bills, this week. Whereupon, the Speaker an-

nounced that Messrs. McCormick and Burney, form the

Committee on the part of the Senate, on enrolled bills, this

week.

Received from the House of Commons a message,

agreeing to the porposition of the Senate, that the General

Assembly vote this day, at I o'clock, for a Solicitor of the

first Judicial Circuit.

Received from the House of Commons the Pension
Certificate of Martha Thompson, of the county of Meck-
lenburg ; which was, on motion of Mr, Fox, countersigned

hy the Speaker of the Senate.

Received from the House of Commons a message, in-

forming the Senate that John R. J. Daniel is in nomina-
ination for Judge.

Received from the House of Ccmimons a message, in

which they do not concur in the amendment proposed by
the Senate to the engrossed bill increasing the liabilities

of Sheriffs. Whereupon, the Senate receded from their

amendment.

Ordered, That said bill be enrolled.

Received from the House of Commons a message, con-
curring in the amendment proposed by the Senate, to the
engrossed bill making compensation to Jurors in Ashe
couny.
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The Senate proceeded to consider the bill entitled a bill

to alter the time of holding the Superior Courts of Law and

Equity; which was read the third time. Thereupon, Mr.
Williams moved it be indefinitely postponed, which was not

agreed to ; and, on motion of Mr. J. W. Bryan, ordered

to lie upon the table.

Mr. J. W. Bryan, from the Committee on the Judiciary,

to whom w^as referred the bill ascertaining the mode of

proving book debts, reported, and recommended to the Sen-

ate to strike out the amendment proposed, viz : the words

"upon an express or implied promise," and to insert the

words '' emissit, indebitatus assumpsit, quantum meruit, or

quantum valebut;'' which amendment was agreed to.

The bill then passed as amended, and was ordered to be

enrolled.

Received from the House of Commons a message, stating

that the name of Joim S. Guthrie is withdrawn from the

nomination for Solicitor of the first Judicial Circuit.

Received from the House of Commons a message, propos-

ing that the two Houses of the General Assembly vote to-

morrow, at eleven o'clock, for Comptroller ; which was
read and concurred in.

On motion of Mr. Joyner, the bill, entitled a bill to in-

corporate the Norfolk and Edenton Rail-Road Company,
was re-considered. Thereupon, he moved the following as

an amendment to a former amendment, viz:

In the fourth line of the tenth section, counting from
the end of the section, strike out " twenty-five," and insert

*' twelve and a half."

Which amendment was agreed to. The bill then pass-

ed as amended.

Received from the House of Commons a message, in-

forming the Senate, that Messrs. Cansler and Graham form
their branch of the Committee to superintend the election

of Judge. Whereupon, the Speaker announced that Messrs.
Marsteller and Hargrave compose our hranch of the Com-
mittee to superintend said election. The Senate then pro-
ceeded to vote as follows, viz:
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Those who voted

FOR MR. NASH, ake:

Messrs. Waddell, (Speaker) Messrs. Kelly,

Albright, Melchor,
Baker, Moody,
Baniett, Moscley,
Bryan, of C. & J. Morehead,
Burney, Moye,
Carson, Moore,
Davidson, McCormick,
Dob son, Myers,
Dockery, Polk,

Edwards, Reding,

Gudger, Reinhardt,

Hall, Sanders,

Hawkins, Spruill,

Hargrave, Taylor,

Joyner, Williams— 33.

Jones,

Those who voted

FOR MR. DANIEL, are:

Messrs. Bryan, of Craven, Messrs. Kerr,

Bunting, Lindsay,
Cowper, of G. & C. Marsteller,

Cooper, of Martin, Montgomery,
Exum, Reid,

Fox, Whitaker— 13.

Hussey,

Mr. Arrington voted for Edward Hall ; and Messrs.

Mebane and Skinner, for John L. Bailey.

Mr. Marsteller, from the Committee appointed on the

part of the Senate, to superintend the election of Judge
of the Superior Courts of Law and Equity for this State,

reported that Frederick Nash had received a majority of

the whole number of votes given in,^ind is declared duly

elected. Tliereupon, the Committee was disciiarged from
the further consideration of the subject. In which report

the Senate concurred.
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Received from the House of Commons a message, in-

forming the Senate that Messrs. Stallings and Rayner, are

Superintendants of the vote for Solicitor of the first Judi-

cial Circuit. "Whereupon, the Speaker announced that

Messrs. Taylor and Hall, form our branch of the Com-
mittee, to superintend said election.

The Senate then proceeded to vote, as follows, to wit

:

Those who voted

FOR DAVID OUTLAW, are :

Messrs. Waddell, (Speaker) Messrs. Kelly,

Albright, Melchor,

Arrington, Montgomery,
Baker, Moody,
Barnett, Moye,
Bryan of C. & J. Morehead,
Burney, Moore,
Carson, Myers,
Davidson, Polk,

Dockery, Reding,
Gudger, Skinner,

Hargrave, Spruill,

Joyner, Taylor,
Jones, "Williams—28

Those who voted

FOR THOMAS BRAGG, are

Messrs. Bryan of C. Messrs Kerr,
Bunting, Lindsay,
Cowper of G. & C. Marsteller,

Cooper of M. Mebane,
Dobson, Moseley,
Edwards, McCormick,
Exura, Reid,

Fox, Reinhardt,
Hall, Sanders,
Hawkins, Whitaker~2I.'
Hussey,

Mr. Taylor, from the Committee appointed on the part
of the Senate, to superinted the election of Solicitor for the
first Judicial Circuit, reported that David Outlaw having

13
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received a majority of the whole numher of votes given in,

is duly elected ; in which report the Senate concurred.

Thereupon, the Committee was discharged from the further

consideration of the suhject.

On motion of Mr. Reinhardt, the Senate proceeded to

consider the bill, entitled a bill regulating the duties of

Overseers of Public i"oads j which was read the second
time.

Thereupon, Mr. Carson moved that it lie upon the ta-

ble. The question recurring thereon, it was decided in

the negative.

Whereupon, on motion of Mr. Skinner, the bill was
postponed indefinitely.

On motion of Mr, Moscley, the Senate adjourned until

to-BXorrow morning, 10 o'clock.

Tuesday, December 20, 1836.

Mr. "Williams presented the proceedings of a public

meeting of the citizens of Hyde county, relative to drain-

ing Mattamuskeet Lake ; whicli was read, and, on his mo-
tion, referred to the Committee on Internal Improvement.

Mr. McCormick pi*esented the Pension Certificate of
Martha Spears, the widow of tlie late John Spears, of

Cumberland county ; which was read, and, on motion of
Mr. McCormick, was countersigned by the Speaker, and
ordered to be transmitted to the House of Commons.

Mr. Joyner, fi-om the Committee on Internal Improve-
ments, to whom was referred the Report of the President

of the Raleigh and Gaston Rail Road Company, reported

that they deem no legislative action on the subject neces-

sary ; and, therefore, ask leave to be discharged from its

further consideration. Thereupon, the Committee was
discharged accordingly.

Received from the House of Commons a message, in-

forming the Senate that William F. Collins, and Ralph
JllcNair, are in nomination for Comptroller.
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Received From the House of Commons a message, in-

forming the Senate that they are now ready to proceed ih

voting for a Comptroller, accordin.i^ to the agreement of the

two Hsuses ; and also stating that Messrs. Hutchison and Ad-
ams, are the Committee on the part of their House, to su-

perintend the election j and that they will vote on the re-

turn of the messenger.

Thereupon, the Speaker announced that Messrs. Wil-
liams and Reid, are appointed the Committee on the part
of this House, to superintend said election.

Thereupon, the Senate proceeded to vote as follows^

to wit

:

Those who voted

FOR WILLIAM F. COLLINS, are :

Messrs. Waddell, (Speaker) Messrs. Melchor,
Albright, Montgomery,
Arrington, Moody,
Barnett, Moye,
Bryan of C. & J. Morehead,
Burney, Moore,
Carson, McCormick,
Davidson, Myers,
Dockery, Polk,
Gudger, Reding,
Hargrave, Skinner,
Joyner, Spruill,

Jones, Taylor,
Kelly, Williams—28.;

Those who voted

FOR RALPH McNAIR, are :

Messrs. Baker, Messrs. Houlder,
Bryan of Craven,
Bunting,
Cowper, of G. & C.
Cooper, of Martin,
Dobson,
Edwards,
£xum.
Fox,
Hair,

Hawkins,

Hussey,
Kerr,
Lindsay,
Marsteller,

Mebane,
Moseley,
Reld,
Saunders,

Whitaker—21.
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Mr. Williams, from tlie Committee on tlie part of the

Senate, appointed to superintend the election of Comptrol-

ler, reported that William F. Collins having received a
majority of the whole number of votes given in, is duly

elected ; in which the Senate concurred.

Thereupon, the Committee was discharged from the

further consideration of the subject.

On motion of Mr. Moseley, the report from the Com-
mittee on Finance, to whom was referred so much of the

Governor's Message, as relates to the Revenue, and the

Revenue Laws of the State, heretofore laid upon the table,

was taken up for consideration ; which was read, and or-

dered to be transmitted to the House of Commons, with
a proposition to print.

On motion of Mr. Moseley,
Ordered, That a message be sent to the House of Com-

mons, proposing that the two Houses proceed to vote to-

morrow, at 11 o'clock, for Public Treasurer of the State.

Received from the House of Commons a message, in-

forming the Senate, that Messrs. Hoke and Erwin, super-

intend the vote for Senator on behalf of the House of Com-
mons.

Thereupon, the Speaker announced that Messrs. Joy-
ner and Edwards, are appointed superintendants on the

part of the Senate of said election.

Thereupon, the Senate proceeded to voteasfollowF, viz :

Those who voted

FOR ROBERT STRANGE, are:

Messrs. Arrington, Messrs. Houlder,
Baker, Hussey,
Bryan, of Craven, Kerr,
Bunting, Lindsay,
Cowper of G. & C. Marsteller,
Cooper of M. Mebane,
Dobson, Moseley,
Edwards, McCormick,
Exum, Reid,
Fox, Reinhardt,
Hall, Sanders,
Hawkins, Whitaker—24.
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Those who voted

FOR JOHN OWEN, are:

Messrs. Waddell, (Speaker) Messrs. Montgomery,
Albright, Moody,
Bryan, of C. & J. Moye,
Burney, Morehead,
Carson, Moore,
Davidson, Myers,
Dockery, Polk,

Gudger, Reding,

Hargrave, Skinner,

Joyiier, Spruill,

Jones, Taylor,

Kelly, Williams—25.
Melchor,

Mr. Barnett voted for Wm. D. Moseiet.

Mr. Edwards, from the Committee appointed on the

part of the Senate, to superintend the election for a Senator

in the Congress of the United States, from the third of March
one thousand eight hundred and thirty-seven, reported that

Robert Strange having received a majority of the whole
number of votes given in, is duly elected ; in which report

the Senate concurred. Thereupon, the Committee was dis-

charged from the further consideration of the subject.

Mr. Cowper, of Gates and Chowan, presented the fol-

lowing Resolution, viz:

Resolved, That a message be sent to the House of Com-
mons, proposing to raise a Committee of two, on the part of

each House, to enquire and propose at what time tlie two
Houses shall be adjourned, sine die.

Which was read and adopted.

Received from the House of Commons a message, agree-

ing to vote to-morrow, at eleven o'clock, for Treasurer.

Mr. Montgomery presented the following Resolution,

to-wit:

Resolved, That the Judiciary Committee be instructed to

enquire into the expediency of altering the Fall Term of the

first Judicial District, and report by bill or otherwise.

Which was read and adopted.

On motion of Mr. Cowper, of Gates and Chowan,
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Ordered, That a message be sent to the House of Com-
mons, proposing to set apart Friday evening next, for the

purpose of recommending Justices of the Peace.

Mr. J. W. Bryan presented a bill, entitled a bill to cure
certain errors in Judicial proceedings, in the Supreme
Court ; A\ hich was read the first time and passed.

On motion of Mr. Polk, the Senate proceeded to con-
sider the bill, entitled a bill to lay off and establish a coun-
ty by the name of Davie ; which was read the second time.

The question recurring on the passage thereof, it was
decided in the affirmative.

Mr.' Montgomery demanding the Yeas and Nays, were
as follows, viz:

Those who voted in the affirmative, are;

Messrs. Albright, Baker, Barnett, Bumey, Carson, Davidson, Dockeiy,
Dobson, Fox, Gudger, Hargrave, Jones, Kerr, Kelly, Melchor, Moseley, More-
head, Moore, McCormick, Myers, Polk, Reid, Reding, Reinhardt, and Whit-
aker—25.

Those who voted in the negative, are:

Messhs. Arrington, Bryan, of Craven, Bryan, of Carteret and Jones, Bun-
ting, Cowper, of Gates and Chowan, Cooper, of Martin, Edwards, Exum, Hall,

Hawkins, Houlder, Hussey, Joyner, Lindsay, Marsteller, Mebane, Montgomery,
Moody, Moye, Sanders, Skinner, Spruill, Taylor and Williams—24.

The bill was then read the third time. The question

recurring on its passage, it was decided in the affirmative.

Mr. Cooper, of Martin, demanding the Yeas and Nays,
were as follows, viz:

Those who voted in the affirmative, are :

Messhs. Albright, Baker, Barnett, Buniey, Carson, Davidson, Dockery,

Dobson, Fox, Gudger, Hargrave, Jones, Kerr, Kelly, Melchor, Moseley, More-

head, Moore, McCormick, Myers, Polk, Reid, Reding, Reinliardt, and Whit-

aker—25.

Those who voted in the negative, are :

Messhs. Arrington, Bryan of Craven, Bryan of Carteret and Jones, Bun-
ting, Covrper of Gates and Chowan, Cooper of Martin, Edwards, Exum, HaU,
Hawkins, Houlder, Hussey, Joyner, Lindsay, Marsteller, Mebane, Montgomery,
Moody, Moye, Sanders, Skinner, Spruill, Taylor and Williams—24.

The bill was then ordered to be enrolled.

Received from the House of Commons the resignations

of the following Field Officers, to-wit: Owen B. Cox, as
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Colonel commanding the Regiment of Militia for the coun-

ty of Jones ; Thomas Battle, as Colonel commanding the

24th Regiment of Militia for the county of Onslow; which
were severally read and accepted.

Mr. Polk, from the Military Committee, to whom was
referred No. 4 of the Revised Code, relative to the Militia,

reported the same bill, "with sundry amendments ; which
was read the first and second times, and passed, as amended.

On motion of Mr. Moye, the Senate adjourned until 3

o'clock p. M.

TEHEE o'clock, P. M.

The Senate proceeded to consider the message from the

House of Commons, transmitting to the Senate the follow-

ing Revised Code bills, to-wit:

No. 33; concerning the draining of low lands; No. 32,

concerning the Currency of the State ; No. 34, providing

for the appointment of Notaries ; No. 28, for restraining

the taking of excessive Usury; No. 27, concerning Over-
seers ; No. 26, concerning Pensions ; No. 14, concerning
Coroners; No. 31, concerning Hunting.

Which were severally read three times and passed, and
ordered to be enrolled.

Received from the House of Commons a message, stat-

ing that they do not concur in the amendment proposed by
the Senate to the Revised bill No. eleven, concerning the

Poor. Thereupon, the Senate receded from their amend-
ment.

Ordered, That said bill be enrolled.

Also, a message, concurring in the amendment marked
A, proposed by the Senate to the Revised bill No. 5, con-

cerning Wrecks ; but they do not concur in the proposed
amendment marked B. Thereupon, the Senate receded
from their amendment marked B.

Ordered, That said bill be enrolled.
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On motion of Mi\ Marsteller, the Senate proceeded to

consider the bill No. 17 of tiie Revised Statutes, concerning

the Treasurer of the State : which was read. Thereupon,

Mr. Morehead moved the following amendment, viz:

In the first section and fiftli line, strike out the word
"two," and insert in lieu thereof, the word ''one."

The question recurring thereon, it was decided in the

negacivc.

Mr. Exum demanding the Yeas and Nays, were as fol-

lows, viz:

Those who voted in tlie affirmative, are :

Messrs. Barnett, Carson, Dockery, Hargrave, Kelly, Moye, Morehead, Mc-
Cormick and Taylor—9.

Those who voted in the negative, are:

Mr-ssns. Baker, Bryan, of Craven, Bunting, Burney, Cooper of Martin,

Exum, Fox, Gudger, Houlder, Kerr, Marsteller, Melchor, Moseley, Moore,
Myers, Reid, Reding, Spruill, and Whitaker— 1 9.

Mr. Morehead then moved the following amendment as

an additional section, to wit

:

If any person appointed Treasurer, of his own head and
imagination, or by false conspiracy, or fraud with others,

shall wittingly, or falsely make, or cause to be made,
a)iy false entry, or charge, in any book, or books,

whicii he is required by law to keep, or shall wit-

tingly and falsely form, or procure to be formed any state-

ment of tiie Treasury, to he by him laid before the General
Assembly, or any Committee thereof, or to be by him used
in any settlement, which he is required to make with the

Comptroller, with intent in either, or any of said instances,

to defraud tlie State, or any person or persons ; such Trea-
surer shall be deemed and held guilty of a misdemeanor,
and u[)on due conviction thereof, in any of the Superior

Courts of this State, shall be fined at the discretion of the

Court, not exceeding one thousand dollars, and imprisoned
not exceeding three years.

The question recurring thereon, it was decided in the

affirmative. The bill then passed the third reading as

amended.
The Senate proceeded to consider the bill of the Revised
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Statutes, No. 15, concerning the Comptroller; wliicli was
read three times, and passed, and ordered to he enrolled.

Received from the House of Commons a message, con-

curring in all the amendments proposed hy the Senate, to

the Revised Bill, No. 6, concerning elections of members
of Congress, except the proposed amendment, to the Jirst seC'

Hon, in which they do not concur, and ask a conference;

to which the Senate agreed.

Mr. Marsteiler then moved that a Committee of con-
ference be raised. Whereupon, Messrs. Edwards and J.

W. Bryan, were appointed said Committee.

Received from the House of Commons a message, in

•which they do not concur in the amendment proposed by
the Senate to the Revised Bill, No. 38, concerning Pilots.

Thereupon, the Senate receded from their amendment.—
"Whereupon, on motion of Mr. Spruill, the vot€ was subse-

quently reconsidered, and, on his motion, a Committee of

conference was agreed to.

On motion of Mr. Moseley, the Senate adjourned until

to-morrow morning 10 o'clock.

Wednesday, December 21, 1836.

Mr. Moore presented the resignation of Andrew Steel a
Justice of the Peace for the county of Stokes, which was
read and accepted, and sent to the House of Commons.

Mr. Bunting presented a memorial from certain mem-
bers of the corporation of the town of Fayetteville, protes-

ting against the passage of a bill, entitled a bill, for the

better regulation of the Town of Fayetteville, which was
read, and ordered to lie upon the table.

Mr. Baker presented sundry memorials from certain

citizens of Burke county, praying the Legislature to repeal

an act,entitled an act to appoint commissioners to lay off a
road from Morganton in Burke county, to Burnsville in

Yancy county, passed in the year 1S33-4, so far as respects

Burke county, which was read, and referred to the Com-
mittee on Propositions and Grievances.

14
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On motion of Mr. Moselcy, a message was sent to the

House of Commons, proposing to that House to rescind the

agreement of tlie two Houses, to vote this day for Treasu-

rer, and that the two Houses vote on Monday next, at 12

o'clock, for Treasurer.

Received from the House of Commons a message, agree-

ing to rescind the agreement to vote this day for Treasu-

rer ; and they also agree to the proposition of the Senate,

that the two Houses of the General Assembly vote on Mon-
day next, at 12 o'clock, for Treasurer.

Mr. James W. Bryan, from the select Committee to

whom was referred the Resolution to inquire into the expe-

diency of defining the distinction between what are denom-
inated Public and Private Acts, reported, that the difficul-

ty of the subject has prevented them from defining any pre-

cise ruUf by which the character of every bill might be ea-

sily tested. Thereupon, the Committee was discharged

from the further consideration of the subject.

On motion of Mr. Taylor,

Orderedf That said Report be printed.

Mr. Polk, from the Committee of Finance, to whom was
referred the bill making compensation to the Public Treas-
urer for his services, reported the same bill, and re-

commended that the blank be filled up with the sum of two-

thousand dollars.

The question recurring thereon, it was decided in tlie

negative.

Mr. Houlder demanding the Yeas and Nays, were as
follows, to wit

:

Those who voted in the affirmative, are :

Messrs. Bryan of Carteret and Jones, Cowper of Gates and Chowan, Da-
vidson, Hargrave, Hawkins, Jones, Marsteller, Mebane, Montgomery, Polk,
Skinner and Taylor— 12.

Those who voted in the negative, are :

Messrs. Albright, Arrington, Baker, Barnett, Bryan of Craven, Bunting,
Carson, Cooper of Martin, Dobson, Dockery, Edwards, Exum, 'Fox, Gudger,
Hall, Houlder, Hussey, Joyner, Kerr, Kelly,Lindsay, Melchor, Moody,Moseley,
Moye, Morehead, Moore, McCormick, Myers, Reid, Reding, Reinhardt, San-
ders, Spruill, Williams and Whitaker—36.
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Mr. Edwards then moved to fill up the blank with

eighteen hundred dollars ; and tlie question recurring there-

on, it was decided in the affirmative.

Mr. Houlder demanding the Yeas and Nays, were as

follows, to wit .'

Those who voted in the affirmative, are :

Messhs. Baker, Barnett, Bryan, of Carteret and Jones, Carson, Cowper,

of Gates and Chowan, Davidson, Dockery, Edwards, Gudger, Hargrave, Haw-
kins, Joyner, Jones, Marsteller, Mebane, Melchor, Montgomery, Moody,
Moore, Myers, Polk, Reinhardt, Skinner, Taylor, and Williams—25.

Those who voted in the negative, are:

Messrs. Albright, Arrington, Bryan, of Craven, Bunting, Cooper, of

Martin, Dobson, Exum, Fox, Hall, Houlder, Hussey, Kerr, Kelly, Lindsay,

Moseley, Moye, Morehead, McCormick, Reid, Reding, Sanders, Spruill and
Whitaker—23.

The bill was then read the third time as amended.
The question recurring on the passage thereof, it was de-

cided in the affirmative.

Mr. Arrington demanding the Yeas and Nays, were
as follows, to wit :

Those who voted in the affirmative, are :

Messhs. Baker, Barnett, Bryan, of Carteret and Jones, Carson, Cowper,

of Gates and Chowan, Davidson, Dockery, Edwards, Fox, Gudger, Hargrave,

Hawkins, Joyner, Jones, Marsteller, Mebane, Melchor, Montgomery, Moody,
Morehead, Moore, Myers, Polk, Reinhardt, Skinner, Spruill, Taylor, and Wil-

liams—28

.

'

i

Those who voted In the negative, are :

Messrs. Albright, Arrington, Bryan, of Craven, Bunting, Cooper, of Mar-

tin, Dobson, Exum, Hall, Houlder, Hussey, Kerr, Kelly, Lindsay, Moseley,

Moye, McCormick, Reid, Reding, Sanders, and Whitaker—20.

The bill was then ordered to be engrossed.

On motion of Mr. Edwards, the Senate proceeded to

consider the Resolutions relative to the existing Tariff law,

heretofore introduced by him, and tlie Senate having spent

some time therein, pending the question, Mr. Moseley
moved that the Senate adjourn until 3 o'clock, P. M ;

which motion was agreed to.
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THREE o'clock^ P. M.

Received from the House of Commons a message, stat-

inej that they have postponed indeliiiitely, the engrossed
bill, relative to the appointment of Comptroller.

Received from the House of Commons a message, pro-

posing that the two Houses of the General Assembly vote

to-morrow, at 12 o'clock, for seven Councillors of State

;

and informing the Senate that the following gentlemen are

in nomination, to wit :

Jolmston Busbee, of TVake,

Alfred Webb

—

liutherfonl,

Charles E. Johnston

—

Chowan,
Josejjh T. Rhodes

—

Duijlin,

AA'' i 1 1 ie Perry

—

Franklin,
Alfred Jones

—

Wake,
W. A. Blount

—

Beaufort,

Abram McRac

—

Cabarrus,

Allen Goodwin

—

Chatham,
Edmund Jones

—

JfVkcs,

Samuel McCombs

—

Mecklenburg,

George Williamson

—

Caswell,

Daniel Turner

—

Warren,
Allen Rogers, Sr.

—

Wake,
William S. Ashe

—

JVew Hanover,
John Haywood

—

Bertie,

Archibald McDiarmid

—

Cumberland.

Which was read, and, on motion of Mr. Moscley, or-

dered to lie upon the table.

It was then ordered that a message be sent to the House
of Commons, proposing to vote for Councillors of State,

on Monday next, at 11 o'clock.

Received from the House of Commons a message, con-

curring in theam.endment proposed by the Senate to the en-

grossed bill, to incorporate the General Mining and Man-
ufacturing Association. Ordered that said bill be en-

rolled.

Received from the House of Commons a message, con-

curring in the amendments proposed by the Senate, to the
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engpossed bill, to incorporate the Norfolk and Edenton
Rail Road Company.

Ordered, That said bill be enrolled.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill to authorise

Clerks and Masters in Equity, to make title to real and
personal property, sold under the decree of a Court of Equi-
ty, with sundry amendments ; which were read and agreed to.

Received from the House of Commons a message, stat-

ing that they have passed the following Revised bills ; in

which they ask the concurrence of the Senate.

The Senate then proceeded to consider the Revised
Bills No. 41, concerning Idiots and Lunatics ; No. 35,

concerning Corporations ; and No. 29, providing for the

appointment of Electors, to vote for a President and Vice
President of the United States.

The two first named bills were read three times, and
passed, and ordered to be enrolled.

The last named bill was read the first and second times,

and passed.

Thereupon, Mr. Jones moved the following amend-
ment, to wit

:

.
In the first Section and nineteenth line, after the word

Thursday, insert and Friday ; which was agreed to.

Thereupon, on motion of Mr. Marsteller, ordered to
lie upon the table.

The Speaker presented to the Senate, a communication
from his Excellency, the Governor, transmitting a letter
from Louis McLane, on behalf of the Morris Canal and
Banking Company, relative to borrowing that jjortion of
the Surplus Revenue, wiiich may fall to North Car-
olina; whicli Avas read, and ordered to be sent to the
House of Commons, Mith a proposition to refer it to the
Committee on the Surplus Revenue.

The Senate proceeded to consider No. 4, of the Revis-
ed Code, concerning the Militia of this State; which was
read the third time, amended and passed, and ordered
to be transmitted to the House of Commons.
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Oil motion of Mi*. Cooper, of Martin, the Senate ad-

journed until to-morrow morning, 10 o'clock.
^

Thursday, December 23. 1836.

Mr. Joyner, from the Committee on Internal Improve-
ments, to whom was referred the memorial of the Roanoke
Navigation Company, made a report thereon, and recom-
mended the passage of the following Resolution, viz:

Resolved, That the Public Treasurei- be, and he is hereby
authorized and required to pay to the Roanoke Navigation
Company, the sum of one thousand dollars, being for interest

on the deferred payments made on the State's last subscription

of twenty-five thousand dollars, to the Capital Stock of said

Companyj payment to be made out of any dividend now due,

or that may hereafter become due to the State, from said Roan-
oke Navigation Conipany.

Which was read the first time, and passed.

Mr. Dockery presented the following Preamble and
Resolutions, to wit

:

Whereas, the Constitution of tliis State makes it the du-

ty of the Legislature to establish Schools for the education

of the people ; and whereas, a faithful compliance with the

said requisition of the Constitution, is calculated to perpe-

tuate the blessings of a free government to posterity, since

all such governments must mainly depend upon the intel-

ligence and virtue of the mass of the people, who are the

rightful source of all political ])ower5 and viliereas, this

State is about to receive a large amount of money from the

Government of the United States, which will not, in all

probability, be required for a great number of years, if ever,

by the legitimate wants of said Grovernment: Therefore,

Besolved, That the joint select Committee on the Surplus

Revenue, be instructed to enquire into the expediency of add-
ing thousand dollars to the Literary Fund.

Besolved, That they be further instructed to enquire

into the expediency of distributing the interest of said fund

among the several counties of this State, in proportion to their
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federal population, to be applied to the purposes of educating

the indigent youth of the State ; and that they have leave to

report by bill or otliervvise.

"Which were read and referred to the Committee on the

Surplus Revenue.

Received from the House of Commons the following

resignations, to-wit : John Weeks, a Justice of the Peace
for the county of Mecklenburg; Solomon Reid, as Colonel

Commandant of the 69th Regiment of North Carolina Mi-
litia, and South Regiment of Mecklenburg county : which
were read and accepted.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed Bills, in

which they ask the concurrence of the Senate, to-wit:

A bill to amend the Charter of the Cape Fear, Yadkin
and Pedee Rail Road Comi)any;

A bill for the relief of John Timson, a native Cherokee
Indiaii) aud his family.

The first named bill was read the first and second times
and passed, and, on motion of Mr. Jones, referred to the

Committee on Internal Improvement.

The latter bill was read the first and second times and
passed, and, on motion of Mr. Morehead, postponed until

to-morrow.

On motion of Mr. Dockery,

Ordered, That a message be sent to the House of Com-
mons, pro])osing that the two Houses of the General As-
sembly vote to-morrow, at 1 o'clock, for Public Printer.

On motion of Mr. Moscley,

Ordered, That a message be sent to the House of Com-
mons, informing them that the name of Edmund Jones, of
Wilkes, is withdrawn from the nomination for Councillors
of State.

Mr. Edwards presented the petition of James S. Green,
a citizen of Wilmington, on behalf of James Hostler, a slave;
which was read, and, on motion of Mr. Edwards, referred
to the Committee on Propositions and Grievances.
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Received from the House of Conamons a message, stat-

ing that they have passed the following engrossed bill, to-

wit: To incorporate the Rockfish Manufacturing Company
of Fayetteville—in which they ask the concutTcnce of the

Senate; which was read tlie first and second times and
passed ; thereupon, on motion of Mr. Mcbane, ordered to

lie upon the table.

"SVhereupon, on motion of Mr. J. "W. Bryan, said hill

was subsequently taken up for consideration. Thereupon,
lie moved the following amendment thereto, to- wit

:

At the end of the second section, add " upon Rockfish
Creek, in the county of Cumberland, and for no other pur-
pose whatsoever.'*

Which was agreed to. The hill was then read the

third time and passed as amended.

On motion of Mr. Edwards,

Ordered, That Messrs. Hargrave and Moseley have
leave of absence from the service of the Senate, from and
after to-day, until Tuesday next.

Mr. Spruill presented the resignation of Joseph Alex-
ander, a Justice of the Peace for the county of Tyrrell ;

—

which was read and accepted, and sent to the House of Com-
mons.

Received from the House of Commons a message, inform-

ing the Senate that they have postponed indefinitely the en-

grossed bill to give to lessors of land a lien upon tiie crops
of their lessees, for the payment of the rent.

Received from the House of Commons a message, stating

that they do not concur in the proposition of the Senate, to
set apart Friday evening next for the purpose of appoint-

ing Justices of the Peace; but propose that the two Houses
meet on Friday, the SOth inst. 3 o'clock, p. m. for that pup-
])ose: which was read, and, on motion of Mr. Sanders, or-
dered to lie upon tlje tahle.

Received from the House of ComraoBS a message, pro-
posing that a joint select Committee of five on the part of
each House, be raised, to enquire into the exi)edieney of



1836.] JOURNAL OF THE SENATE. 113

erecting a Penitentiary in this State, anil report by bill or

otherwise ; which was read and concurred in.

Whereupon, the Speaker announced to the Senate, that

Messrs. Joyner, Dobson, Taylor, Jones and Fox, form our

branch of the joint select Committee, on the subject of

erecting a Penitentiary.

On motion of Mr. Marsteller, tlie Senate proceeded to

consider the following Bill and Resolution, to wit :

A bill, entitled a bill, to amend the law relative to re-

ceiving bonds of Sheriffs ; which was, on motion of Mr.
Dobson, ordered to lie upon the table-

Also, the Resolution in favor of James C. Turrentine ;

which was, on motion of Mr. Marsteller, referred to the

Committee of Claims.

The Senate then jircceeded to consider the bill entitled

a bill to cure ccttain errors in Judicial proceedings in the

Supreme Court ; which was read the second and third

times and i)assed, and ordered to be engrossed.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed Resolu-
tion, to wit :

A Resolution in favor of Daniel Bryson ; which was
read the first time and passed.

Received from the House of Commons a message, trans-

mitting to the Senate, a Message from his Excellency, the

Governor, and the accompanying papers ; which was read,

and, on motion of Mr. Moseley, ordered to lie upon the

table.

Received from the House of Commons a message, pro-
posing tliat the agreement of the two Houses, to vote on
Monday next, for Treasurer, he rescinded ; and that the
General Assembly vote for that Officer on Wednesday
next, at 11 o'clock; which was read and concurred in,

and the House of Commons informed thereof by message.

On motion of Mr. Marsteller, the Senate proceeded
to consider ihe message of the House of Commons, rela-

tive to the Cherokee lands, heretofore laid upon the table.

Whereupon, Mr. Gudger moved that the Senate recede
15
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from their amendments to the engrossed Resolution, di-

recting the Public Treasurer to receive, in ])ayment for

Cherokee lands, certain Notes of the Banks of Virginia,

Georgia, and South Carolina ; which motion was not

agreed to.

Tliercupon, on motion of Mr. Marsteller, tlie Senate
insisted upon tiieir amendment.

Aiso, a Resolution in favor of John Miller ; which
was read the second time and passed ; and, on motion of

Mr. Marsteller, refei'rcd to the Committee on Private
i3ills.

On motion of Mr. Hargrave,

Ordered^ That a message be sent to the House of Com-
mons, ])roposing to rescind the agreement of the two Hous-
es, to vote this day, at 12 o*clock, for Councillors of State ;

and that the General Assembly vote, on Wednesday next,

at 12 o'clock, for Councillors of State.

The Resolutions relative to the existing Tariff law, the
unfinished business of yesterday, were taken up for consid-

eration.

Whereupon, on motion of Mr. James W. Bryan,

Ordered, That said Resolutions lie upon the table.

Received from tlie House of Commons a message, in-

forming the Senate, that Messrs. Hartley and Granberry,
form the Conference Committee on the part of that House,
raised on the disagreement between the two Houses, to the

amendment proposed by the Senate to the Revised Bill,

No. 38.

Whereupon, the Speaker announced to the Senate, that

Messrs. Spruill and Marsteller, form our branch of said

Committee.

Mr. Marsteller, from the Committee of Conference,

to whom was referred a bill, No. 38, concerning Pilots,

made a report thereon, and the Committee unanimously
recommended that the House of Commons agree to the

amendment proposed by the Senate; in which import, the

Senate agreed.

Thereupon, the Committee was discharged from the

urthcr consideration of the subject.
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Received from the House of Commons a message, stat-

ing that Messrs. Hutchison and Graham, form their

branch of the Committee of Conference, on the Revi.sed

Bill, No. 6, relative to the election of President and Vice
President.

On motion of Mr. Sanders, the Senate adjourned un-

til to-morrow morning, 10 o'clock.

Friday, December 23, 1836.

Mr. Joyner presented the resignation of Joseph R,
Ballard, a Justice of the Peace for the county of Martin ;

which was read and accepted, and sent to the House of

Commons.

Received from the House of Commons a message, pro-

posing that a Committee of two, on the part of each House,
be raised, to take into consideration the Revenue Laws of

the State ; and that said Committee be instructed to report

a bill for amending the same ; which was read and con-

curred in.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill fixing the time
lor perfecting titles to lands heretofore entered and paid
for, witli the following amendment, to wit

:

Add to the bill the Section marked A.

Jlnd he it further enacted, That this Act shall be in

force from and after its ratification.

In which they ask the concurrence of the Senate ;

Which was read and concurred in.

Received from the House of Commons a message, con-
curring in all the amendments proposed by the Senate, to

the Revised Bill, No. 17, except the last ; and in that

they concur, with the following amendment : Between
the words laid before^ and the General Assembly, insert the

words, the Governor ; which was read and concurred in.

The bill was then ordered to be enrolled.
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Received from the House of Commons, a message disa-

greeing to the proposition of the Senate, that the two
Houses vote on Monday next, for Councillors of State, but

propose to go into that election on Wednesday next, at 1£

o'clock; which was read, and concui'red in. Also, inform-

ing the Senate, that Messrs. Alfred Webb, William A.
Blount and Joseph T. Rhodes, are withdrawn from the

nomination ; James Ellison of Beaufort is added to the

nomination.

Received from the House of Commons, a message agree-

ing to the proposition of the Senate, that the message of

his Excellency the Governor, be referred to the Commit-
tee on the Surplus Revenue.

Received from the House of Commons a message, pro-

posing that the Order of the two Houses, for going into

an election, this day, for a Public Printer, be rescinded;

which was read and concurred in.

Mr. Albright presented a bill, entitled a bill to incor-

porate the Cane Creek, Farmers', and Mechanics' Cotton
Manufacturing Company, of Orange and Chatham ; which
was read the first time and passed ; and, on motion of

Mr, Albright, referred to the Committee on Private Bills.

Received from the House of Commons, the resignation

of Reddick Freeman, a Justice of the Peace for the county

of Burke ; which was read and accepted.

On motion of M.J. W. Bryan,

Ordered, That a message be sent to the House of Com-
mons, proposing to raise a joint select Committee, to con-

sist of two on the part of each House, to wait upon his

Excellency, Edward B. Dudley, to ascertain of him, at

what time it will suit his convenience to take the oaths of

Officer

Received from the House of Commons a message,
agreeing to the proposition of the Senate, that the two
Houses vote for Public Printer, this day at 1 o'clock.

Mr. Jones, from the Committee of Finance, to whom
was referred a bill, entitled a bill to amend an act pas-

sed at the last General Assembly, entitled an act making
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it the duty of the Governor, to convey to the Justices of

Haywood county, certain lands therein named, Chapter
159, reported the same bill, and recommended its rejec-

tion ; which was concurred in, and the bill rejected accor-

dingly.

Thereupon, the Committee was discharged from its

further consideration.

The Senate proceeded to consider the bill, entitled a

bill prescribing the mode of surveying and selling tiie

lands of this State, lately acquired by Treaty from the

Cherokee Indians ; which w as read the second time and
passed.

On motion of Mr. Marsteller, the vote to refer the

Resolution, in favor of John Miller, to the Committee on
Private Bills, was reconsidered. Thereupon, the Reso-

lution was read the third time and passed, and ordered to

be enrolled.

Received from the House of Commons a message, stat-

ing that they have passed the following Revised bills, viz :

No. 44, concerning Mines; No. 42, concerning Weights
and Measures ; No. 45, concerning Fences ; No. 40, con-

cerning Strays ; No. 37, concerning Partition,

Which were severally read three times and passed, and
ordered to be enrolled.

Received from the House of Commons a message, pro-

posing that the two Houses of the General Assembly vote

for Public Printer, on AVednesday next, at 1 o'clock, P. M.
ill which, they ask the concurrence of the Senate.

Which was read and concurred in.

Mr. Moye presented the Petition of sundry citizens of

the counties of Pitt, Green, Lenoir, and Craven, pr.aying

the Legislature to grant them permission to erect a bi-idge

across great Contentnea Creek, at or near Washington's
Ferry on said Creek ; which was read, and, on motion of

Mr. Moye, referred to the Committee on Propositions and
Grievances.

Received from the House of Commons a message, en-

closing the following communication, addressed to the

Speakers of both Houses of the Legislature :
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Raleigh, December 23, 1836.

GiiNTlEMEN :

I have had the honor of receiving your communica-
tion of the 12th instant, informing me of my election, as

Governor of the State of North Carolina, for two years,

commencing with the 1st January, 1837; and that it would
be acceptable to the Legislature, to be informed at what
time it would be convenient tome, to appear before the two
Houses, to take the oaths prescribed for the qualification

of a Governor.

I will do myself the honor of appearing before the two
Houses of the General Assembly, on Saturday the 31st

instant, for that purpose, unless it shall suit the conveni-

€«ce of the Assembly to name some earlier day.

With very high respect,

I am, gentlemen.

Your obedient servant,

EDWARD B. DUDLEY.

Said message proposed to appoint a joint select Com-
mittee of two, on the part of each House, to wait upon the

Governor elect, and inform him that it will be convenient

for the two Houses of the General Assembly, to meet to-

gether on 31st December, 1836, for tiie purpose of his tak-

ing the oaths prescribed for his qualification as Governor
of the State ; and that said Committee make suitable ar-

rangements for that purpose, and report to the two Houses.

The message was concurred in, and Messrs. J, W.
Bryan and Hall, appointed the Committee on the part of

the Senate, and the House of Commons informed thereof

by message.

Upon motion of Mr. Marsteller, the bill for the relief

of John Timson, a native Cherokee Indian and his family,

were taken up, and, upon motion of Mr. Williams, refer-

red to the Committee on the Judiciary.

The Resolution in favor of Daniel Bryson was taken

up, and read, and, on motion of Mr. Polk, ordered to lie

on the table.

The Resolution in favor of the Roanoke Navigation
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Company was also taken iip, read, and, on motion of Mr.
Joyner, ordered to lie on tiie table.

On motion of Mr. Baker, the Senate adjourned until

to-morrow morning, 10 o'clock.

Saturday, December 24, 1856.

Mr. McCormick ])resented a memorial of a number of

citizens of Fayetteville, against the right of free negroes

voting in elections of Officers of said town ; and, upon his

motion, said memorial, and the counter memorial from citi-

zens of said town, and the bill concerning the town of Fay-
etteville, now on the table, were referred to the Committee
on Private Bills.

A memorial signed by David L. Swain, J. H, Bissell,

and Isaac T. Avery, on behalf of the Delegation from N.
Carolina, to the Knoxville Rail Road Convention, held at

that place the 4th of July past, and addressed to the Gen-
eral Assembly, was presented by Mr. Carson, and, upon
his motion, referred to the Committee on Internal Improve-
ments.

Mr. Marsteller presented the resignation of Lewis Tho-
mas, a Justice of the Peace of New-Hanover county/ which
was read and accepted, and sent to the House of Com-
mons.

The Senate proceeded to consider a bill prescribing the

mode of surveying and selling the lands of the State, late-

ly acquired by treaty from the Cherokee Indians.

Mr. Houlder moved that said bill lie on the table and
be printed, one copy for each member; which was nega-

tived, and the bill was read the the third time.

Mr. Gudger moved to strike out the first Monday of

October, and insert the first Monday of September, as the

time of sale of said lands ; which was carried, and, upon
his motion, the blank was filled with four thousand dollars^

and the bill ordered to lie on the table.

Mr. Bryan, of Cartei*et and Jones, from the Judiciary



120 JOURNiL OF THE SENATE. [1836.

Committee, to whom was referred the bill for the relief of

John Timsoii, a native Clicrokee Indian, and liis family,

reported said bill, with the recommendation of a majority

of the Committee, that it should pass.

The said hill being putupon its third reading, Mr. Bry-
an moved to strike out the second section ; which was ne-

gatived.

The question recurring upon the passage of said bill, its

third reading, Mr. Montgomery demanded the Yeas and
Nays, and it passed its third reading, Ayes 29, Noes 16,

and was ordered to be enrolled.

Those who voted in the affirmative, are :

Messrs. Albright, Bakei-, Bryan, of Craven, Bunting, Burney, Carson,

Cowper, of Gates and Chowan, Davidson, Dobson, Dockery, Edwards, Fox,

Gudger, Hall, Hawldns, Joyner, Jones, Kerr, Marsteller, Moody, Moseley,

Morehead, Moore, Myers, Reid, Reding, Reinhardt, Sanders, and Spruill.

Those who voted In the negative, are:

Messes. Bryan, of Carteret and Jones, Cooper, of Martin, Exum, Houlder,

Hussey, Kelly, Lindsay, Mcbanc, Melchor, Montgomery, Moye, McCormick,
Skinner, Taylor, Williams and Whitaker.

Received from the House of Commons a message, ac-

companying an engrossed bill, entitled a bill to change the

site of the Court House and Jail of tlie county of Hyde;
which bill was read three times, passed, and ordered to be

enrolled.

Mr. Joyner, from the Committee on Internal Improve-
ments, rejjorted the bill, entitled a bill to amend the Char-
ter of the Cape Fear, Yadkin and Pedee Rail Road Com-
pany, with sundry amendments ; which were adopted, and
the bill put on its third reading, and, on motion of Mr.
Dobson, ordered to lie on the table.

Received from the House of Commons a message, con-

taining Revised Statute No. 69, concerning Justices of the

Peace; which was read the first time and passed.

The Resolutions of Mr. Edwards, lying upon the table,

on motion of Mi-. Edwards, were taken up, and, on motion
of Mr. Bryan, of Carteret and Jones, made the Order of

the day fur Thursday next.

On motion of Mr. Bryan, of Carteret and Jones, the fol-

lovi'ing Resolution was adopted:
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Fesolved, That a message be sent to the House of Commons,
proposino; to raise a joint select Committee of three on tlie

part of each House, to enquire into the expediency of fitting

up the Government House, and furnishing the same for the

Governor of the State, and to ascertain tl)e amount of money
required to fit up and furnisli the same—and that they report

a bill or Resolution, if expedient, to carry the same into effect.

Mr. Reid introduced a certificate of the Postmaster Ge-
neral, relative to his appointment of Postmastei', and re-

quested that it be refcri-ed to the Committee of Privileges

and Elections. Whereupon, Mr. Bryan, of Cartci-et and
Jones, moved that the Committee of Pi-ivilcges and Elec-
tions be discharged from the further consideration of the

case of Mr. Rcid, as referred ; which was ordered, and the

Committee discharged.

On motion of Mr. Edwards, the Senate adjourned until

Monday morning, 10 o'clock.

Monday, December 26, 1836.

Mr. Moore, from the Committee on Private Bills, to

which was referred the bill concerning the regulation of

the town of Fayetteville. and the memorial and counter me-
morial, reported said bill, and recommended its passage.

It was accordingly read the second and third times, and
passed, and ordered to be engrossed.

Mr. Moore, from the same Committee, reported the bill

to incorporate the Cane Creek Farmers' and Mechanics*
Cotton Manufacturing Company of Orange and Chatham,
with a recommendation that it should pass.

Said bill was read the second and third times, passed,

and ordered to be engrossed.

Received from the House of Commons a message, stat-

ing that Messrs. James Calloway, Calvin Coor, Thomas
Marshall, and Joshua S. Swift, form their branch of the

Committee on enrolled bills, the present week.

Whereupon, the Speaker announced to the Senate, that

16
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Messrs. Jones and Wliitaker, form our branch of the Com-
mittee on enrolled bills this week.

The Senate proceeded to consider the bill, No. 69, of

the Revised Statutes, concerning Justices of the Peace ;

which was read the second and third times, and passed,

and ordered to be enrolled.

Me. Polk, from the joint select Committee on Public
buildings, to whom was referred the Report of the Com-
missioners appointed to superintend the re-building of the

Capitol, reported a bill, entitled a bill making an ajjjjro-

priation for carrying on and completing the Capitol of

the State ; which was read the fust and second times and
passed.

Ordered, That it lie on the table.

On motion of Mr. Joyncr, the Senate proceeded to

consider the engrossed bill, entitled a bill to amend the

Charter of the Cape Fear, Yadkin, and Pedee Rail Road
Company ; which was read the third time.

Thereupon, on motion of Mr. J. W. Bryan, ordered to

lie on the table.

Mr. Montgomery, from the Committee of Propositions

and Grievances, to whom was referred the petition of Jas.

S. Green, of Wilmington, praying for the emancipation of

a, certain mulatto Slave, called James Hostler, reported

unfavorably to the prayer of the pettioner ; in which re-

port the Senate concurred.

Thereupon, the Committee was discharged from the

further consideration of the subject.

Mr. Baker presented the petition of sundry citizens of

the county of Yancy, praying the Legislature to repeal

an act, entitled an act, making compensation to Jurors ia

Yancy county, passed in the year 1835, accompanied by a
bill to carry their prayer into effect, to wit :

A bill, entitled a bill to repeal an act making compen-
sation to Jurors in Yancy county.

Which was read the first time and passed ; and, on
motion of jSlr. Baker, ordered to lie on the table.

Received from the House of Commons a message, in-
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forming the Senate, that Messrs. Boon, Graham, J. F.

Lee, Courts, and Guthrie, form their branch of the joint

select Committee raised to enquire into the expediency of

erecting a Penitentiary.

Received from the House of Commons the follo^ving

resignations, to wit :

Francis McGee, as Lieutenant Colonel of Haywood
county Militia ; Isham Swols, a Justice of the Peace for

the county of Columbus ; which were accepted.

Received from the House of Commons a message, con-

curring in the report of the Committee of Conference, on

the amendment of the Senate, to the Revised Bill concern-

ing Pilots.

Also, a message, stating tliat they have rejected the

engrossed bill to increase the salary of the Public Treas-

urer.

Received from tlie House of Commons a message, in-

forming the Senate that they have })assed the following Re-
vised Statutes ; in which they ask the concurrence of the

Senate, to wit :

No. 36, on Internal Improvement; No. 47, concerning
Patrol; No. 51, repeal of Statutes; No. 52, concerning
Incorporated Towns ; No. 53, concerning Slander of Wo-
men ; No. 55, Ordinances ; No. 57, concerning Vice and
Immorality ; No. 58, Official Bonds ; No. 61, Governor
and Council; No. 71, concerning Fairs; No. 72, Com-
mon Law ; No. 74, concerning Officers ; No. 75, burning
of woods; No. 39, concernig Attorney General and Soli-

. citors. No. 52, No. 53, No. 36. No. 51, No. 58, No. 61, No.
71

f
No. 72, and No. 73, of the Revised Statutes, were sever-

ally read three times and passed, and ordered to be enrolled.

Bill No. 74, of the Revised Statutes, concerning Offi-

cers, was read tlie first and second times and passed.

Thereupon, on motion of Mr. Edwards, was referred to

the Judiciary Committee.

Bill, No. 53, of the Revised Statutes, concerning the

slander of women, was read the first time and passed.

The bill vras then read the second time. The question re-
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curring tliereon, Mr. Cooper, of Martin, moved the fol-

lowing amendment, to wit

:

By adding tlie words—*' And, moreover, shall be sub-

ject to indictment, and, on conviction, shall be fined or

imprisoned at tiie discretion of the Court : Provided, no-

thing licrcin contained, shall be so construed, as to permit
the party slandered, to give evidence, or to prevent the

party indicted, from giving the truth in evidence."

Theren])on, on motion of Mr. Carson, the bill and
amendment were ordered to lie on the table.

Bill No. 57f of the Revised Statutes, relative to vice

and immoi-ality, was read the first and second times and
passed ; and, on motion of Mr, Taylor, ordered to lie on
the table.

Bill No. 39, of tlie Revised Statutes, concerning tlie'At-

torney General and Solicitors of tlie State, was read the

first time and passed; and, on motion of Mr. J. W. Bry-
an, ordered to lie iq^on the table.

Mr. Spruill presented the following Resolution, to wit :

Resolved, That so much of tlie Report of the Adjutant Ge-
neral, as relates to the Public Arms, be referred to the Mil-
itary Committee.

Bill No. 47, of the Revised Statutes, relative to the
Patrol, was read tlie first and second times and passed.
Mr. Montgomery then moved that it lie upon the table;

which was agreed to.

On motion of Mr. Marstellei*, the Senate proceeded to

consider Xho, bill No. 29, of the Revised Statutes, concern-
ing the President and Vice President ; which was read
the third time, and amended by striking out the woi-ds,

and Friday. The bill then passed as amended, and was
ordered to be enrolled.

Received from the House of Commons a message, in-

forming the Senate that Messrs. Hill and Guthrie, com-
pose the Joint select Committee on the part of that House,
on the Revenue Laws of the State.

Mr. Morehead moved, that the Senate adjourn until
to-morrow morning, 10 o'clock. The question recurring
thereon, it was decided in the negative.
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Thereupon, Mr. Moseley moved that the Senate ad-

journ ; which motion was not agreed to.

Whereupon, Mr. Carson moved that the Senate pro-

ceed to consider the Revised Statute, No. 55, concerning

the slander of women ; which motion did not prevail.

On motion of Mr. Montgomery, the Senate adjourned

until to-morrow morning, 10 o'clock.

Tuesday, December 27, 1836.

Mr. Polk presented a bill, entitled a bill to ensure a
fair valuation of land in this State, when the same is giv-

en in for taxation ; which was read tlie first time and j)as-

sed. Thereupon, on motion of Mr. Polk, was referred to

the joint select Committee on the Revenue and Revenue
Laws of the State.

Received from the House of Commons a message, in-

forming the Senate, that Messrs. Gilliam, Moore, and
Gales, form their branch of the Committee, upon the sub-

ject of fitting up the Government House, and furnishing

the same.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill, empowering
Courts of Record to change names, with the following

amendments, to wit :

After the word any, in the sixth line of the first Sec-

tion, insert Superior; and strike out the words of Re-

cord, in the same line.

In which, they ask the concurrence of the Senate

;

whicli were read, and not concurred in.

Received from the House of Commons a message, stat-

ing that they have passed tJje engrossed Resolution in fa-

vor of George Williamson, with an amendment; in which
they ask the concurrence of the Senate ; which was read
and concurred in.

Received from the House of Commons a message, in-

forming ihe Senate that they have passed the Revised bills,
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No. 88, concerning Gaming ; No. 87, concerning Waste ;

No. 67", Courts of Equity ; and No. 18, Revenue ; in

which they ask the concurrence of the Senate.

The three first bills were read three times and passed

and ordered to be enrolled.

The last named bill, No. 18, concerning the Revenue,

was read the first time and passed. Thereuj)on, on mo-

tion of Mr. Polk, was referred to the Committee on the

Revenue.

The Speaker announced to the Senate, that Messrs. J.

AV. Bryan, Hawkins, and Skinner, form our branch of the

Committee, npon the subject of fitting up the Government
House, and furnishing the same ; and the House of Com-
mons informed thereof by message.

On motion of Mr. Albright, the Senate proceeded to

consider the Resolution in favor of the Roanoke Naviga-
tion Company ; which was read the second and third times,

and passed, and ordered to be engrossed.

On motion of Mr. Moseley, the bill, entitled a bill

making an appropriation for carrying on and completing
the Capitol of the State, \\as read the third time.

Thei'cupon, on motion of Mr. J. W. Bryan, ordered to

lie upon the table.

On motion of Mr. Taylor, the Senate proceeded to

consider the bill of the Revised Statutes, No. 57, concern-
ing vice and immorality ; which was read tlie third time.

Thereupon, he moved the following amendment, to wit :

Strike out the words one dollar, at tlie end of the first

Section, and insert t!ie woi-ds^/ire dollars, to be recovered by
tvarrant, in the name of the State, to the use of any person
suing for the same.

The question recurring thereon, it was decided in the
negative.

Whereupon, he moved to strike out Jill of the hill, ex-
cept the frst Section^ which amendment was agreed to.

The bill then passed its third reading, as amended.

On motion of Mr. Marsteller, the Senate proceeded to

consider the engrossed Resolution in favor of Daniel Bry-
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son ; which was read ihe second and tliird times and pas-

ed, and ordered to be enrolled.

On motion of Mr. Dobson, the Senate proceeded to

consider the bill, entitled a bill prescribing the mode of

surveying and selling the lands of this State, lately acquir-

ed by treaty from the Cherokee Indians ; which w^as read the

third time, and, on motion of Mr. Dobson, sundry amend-

ments were made thereto. The bill then passed as amend-

ed, and ordered to be engrossed.

Mr. Joyner moved that a message be sent to the House
of Commons, proposing to postpone the election of Coun-
cillors of State, to Monday next.

Whereupon, Mr. Marstelier moved tliat the election of

Public Treasurer and Printer, also be postponed to that

day. The question recurring thereon, it was decided in

the negative.

On motion of Mr. Davidson, the Senate adjourned until

to-morrow morning, 10 o'clock.

Wednesday, December 28, 1836.

Received from the House of Commons a message pro-

posing a Conference (a Committee of two on the ]>art of

each House) on the disagreement between the two Houses,
to the amendments proposed by the Senate, to the engros-

sed Resolution, directing the Public Treasurer to receive,

ia payment for Cherokee lands, certainNotes of the Banks
of Virginia, Georgia, and South Carolina; which was
read and concurred in.

Received from the House of Commons a message, stat-

ing that they have passed the following Revised bills, viz ;

No. 46, to regulate Descents ; No. 49, concerning Cat-
tle, Horses, and Hogs ; No. 50, for the relief of sick and
disabled American Seamen ; No. 63, concerning Mills and
Millers; No. 81, concerning lands of deceased Debtors;
No. 89, concerning Processioning; in which they ask the

concurrence of the Senate.
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No. 89, concerning Processioning, was read three

times and passed, and ordered to be enrolled.

Received from the House of Commons a message, in-

forming the Senate, that Messrs. Cornelius Dowd and
Daniel W. Courts, arc In nomination for Public Treas-
urer.

Received from the House of Commons a message, stat-

ing that they are now ready to pi'oceed to the election of

Public Treasurer, as heretofore agi-eed on ; and informing

the Senate, that Messrs. Clayton and Hollingsworth, com-
pose their branch of the Committee to superintend said

election.

Whereupon, the Speaker announced to the Senate, that

Messrs. Moye and Sanders, form our branch of the Com-
mittee, to superintend said election.

The Senate then proceeded to vote as follows, to \\,\t :

Those who voted

FOR DANIEL W. COURTS, are :

Messes. Baker, Messrs. Gudger,
Barnett, Morehcad,
Bryan, of Craven, Moore,
Carson, Reid,

Cowpcrof G. & C. Reinhardt,
Davidson, Sanders,

Dobson, Spruill—14.

Those who voted

FOR CORNELIUS DOWD, are:

Messrs. Albright, Messrs. Melchor,
Dockery, Moye,
Jones, McCormick,
Kelly, Reding— 8.

Those who voted

FOR SAMUEL F. PATTERSON, are :

Messrs. Waddell, (Speaker) Messrs. Moseley,
Bryan of C. & J. Myers,
Burney, Williams—7.

Joyner,
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Those who voted

FOR JOHN H. WHEELER, are :

Messrs. Arrington, Messrs. Hussey,
Bunting, Kerr,
Cooper of M. Lindsay,
Edwards, Marsteller,

Exum, Mebane,
Fox, Montgomery,
Hall, Polk,

Hawkins, Skinner,

Houlder, Whitaker— 18.

Mr. Moye, from the Committee appointed on the part
of the Senate, to superintend the election of Public Treas-
urer of the State, reported that Daniel W. Courts, having
received a majority of the whole number of voles given, is

declared duly elected. In which report the Senate concurred.

Thereupon, the Committee was discharged from the

further consideration of the subject.

Mr. Houlder presented the resignation of Simon Good-
win, as a Justice of the Peace for tlie county of Johnston ;

which was read and accepted, and sent to the House of

Commons.

Mr. Kelly presented a bill; entitled a bill to establish

the Bank of North Carolina; which was read the first

time and passed ; and, on motion of Mr. Kelly, ordered to

lie upon the table and be printed.

The Speaker announced to the Senate, that Messrs.

Edwards and Carson, form the Committee on the part of

the Senate, on the disagreement between the two Houses
to the amendments proposed by the Senate to the engros-

sed Resolutions directing the Public Treasurer to receive,

in payment for Cherokee lands, ceitain Notes of the Banks
of Virginia, Georgia, and South Carolina; and the House
of Commons was informed thereof by message.

On motion of Mr. Joyner,

Ordered, That William Moody have leave of absence

from the service of this House, from and after to-day, un-
til to-mori'ow week.

17
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Mr. J. W. Bryan, from the Judiciary Committee, to

wliom was referred a Resolution relative to increasing the

salary of Solicitors of this State, rejjortcd that the Com-
mittee were of opinion, that it was inexpedient to legislate

on the suhject at tiie present time ; and asked to be dis-

charged from lis further consideration.

The Committee was discharged accordingly.

Mr. Polk asked permission to witiidraw from the file

of the Senate, the papers of Jonathan Wood, of Haywood
county; Avhich Avas granted.

Ucceived from the House of Commons a message, pro-

posing that the order to vote for a Public Printer, this

day, be rescinded ; which was read and not concurred in.

"Whereupon, Mr. Marstcller moved that a message be

Rent to the House of Commons, informing them, that the

Senate do not agree to resci)Rl the order, to vote to-day for

Public Printer.

P^cccivcd from the House of Commons a message, again
proposing that the joint order, to vote this day for Public

Printer, be rescinded; which was read and concurred in^

and the House of Commons, informed thereof by message.

Bill No. 81, concerning lands of deceased Debtors; No.
50, concerning Seamen ; and No. 46, of the Revised Stat-

utes, concerning Descents, were severally read three times

and passed, and. ordered to be enrolled; .

Bill No. 49, of the Revised Statutes, concerning Caf-i

tie. Horses, and Hogs, was read the first and second times
and passed ; and, on iTiption of Mr. Carson, ordered to lie

0J1 the table. ; a*>3V/?

Bill No. 63, of the Revised Statutes, concerning Mills
and Millers, was read tiie first and second times and pas-
seicl.

' ' ...,;..:

Whereupon, Mr. Spruill moved the following amendi^

ment thereto, to wit : lupij iif;

In the first Section, and first line, after the word "Mill,

add the words, or Wind Mill ; wliich was agreed to.

He further moved to amend tiie bill, by adding; tlicfol-

lovring as an additional section, to wit ;
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Ml keepers of Public Jlills shall be exempt from working
on lioads, or serving on Juries.

.The question reciimng thereon, it was. clecided in tlic

affirmative. The bill was then re;id the tliird time, as

amended, and passed and ordered to be enrolled.

On motion of Mr. Cooper of Martin, the Senate pro-

ceeded to consider the bill, No. 53, of the Revised Statutes,

concerning tlie slander of Women ; wliicli was read the se-

cond time, and passed, and, on, his motion, ordered to lie

on the table.

Received from the House of Commons, a message sta-

tin!?, tiiat James Watt of Rockingham, Francis L. Dancy
of Edgecomb, and Archibald H. Davis of Franklin, are

added to the nomination for Councillors of State; and Sam-
uel McCombs, Daniel Turner and John Haywood, are

withdrawn from the jiomination.

Also, informing tiie Senate, that Messrs. Hutchison and
Gales, form their branch of the Committee, to superintend

said election; and that the House of Commons are now
ready to proceed jn the election of Cpuncillors of State, in

pursuance of the joint agreement of the two Houses.

Whereupon, the Speaker announced to the Senate, that

Messrs. William W. Cowper and Alfred Dockery, com-
pose,our lirarich of the Committee, to sui>eriHtend said elec-

tion. '

;

Thereupon, the Senate proceeded to vote as follows,

to-wit :

Those who voted

;*,FOR MR. BUSBEE, are :

Messrs. Waddell, (Speaker) Messrs. Joyner,
Albright, Jones,

Barnett, Kelly,

Bryan, of C. & J. Melchor,
Burney, Montgomery,
Carson, Morehead,
Davidson, Moye,
Dockery, Moore,

Gudger, Myers,
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Polk, Spruill,

Reding, Taylor,

Skinner, Williams—24.

These who voted

FOR MR. ALFRED JONESi, ARE :

Messrs. Waddell, (Speaker) Messrs . Montgomery,
Alhright, Moye,
Barnett, Morehead,
Bryan of C. & J. Moore,
Burney, McCormick,
Carson, Myers,
Davidson, Polk,
Dockery, Reding,
Gudger, Skinner,

Joyner, Spruill,

Jones, Taylor,
Kelly, Williams,
Melchor, Whitaker—26.

Those who voted

FOR MR. JOHNSTON, are :

Messrs. Waddell, (Speaker,) Messrs. Melchor,
Albright, Montgomery,
Barnett, Moye,
Bryan, of C- & J. Morehead,
Burney, Moore,
Carson, Myers,
Davidson, Reding,
Dockery, Skinner,

Gudger, Spruill,

Joyner, Taylor,
Jones, Williams—23.

Kelly,

Those w ho voted

FOR MR. PERRY, ark :

Messrs. Waddell, (Speaker) Messrs. Montgomery,
Albright, Moye,
Bryan, of C. & J. Morehead,
Burney, Moore,
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Barnett, McCormick,
Carson^ Myers,

Davidson, Polk,

Dockery, Reding,

Gudger, Skinner,

Joyiier, Spruill,

Jones, Taylor,

Kelly, Williams—25

Melchor, N.

Those who voted

FOR MR. McREE, ARE :

Messrs. Waddell, (Speaker)
Albright,

Barnett,

Bryan of C. & J.

Burney,
Carson,
Davidson,
Dockery,
Gudger,
Joyner,

Jones,

Kelly,

Messrs. Melchor,
Montgomery,
Moye,
Moore,
McCormick,
Myers,
Polk,

Reding,
Skinner,

Spruill,

Taylor,
Williams—24.

Those who voted

FOR MR. WATT,
Messrs. Arrington,

Baker,
Bryan, of Craven,
Bunting,
Cooper, of G. & C.
Cooper of Martin,
Dobson,
Edwards,
Exum,
Fox,
Hall,

Hawkins,
Houlder,

ARE :

Messrs. Hussey
Kerr,
Lindsay,
Marsteller,

Mebane,
Moseley,
Morehead,
McCormick,
Keid,

Reinhardt,
Sanders,

Whitaker, 25
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Those who voted

FOR Mr. WILLIAMSON, are:
Messrs. Arrington, Messrs. Houldei*,

Baker, Hiissey,

Bryan of Craven, Kerr,
Bunting, Lindsay,
Covvper, of G. & C. Marsteller,

Cooper, of Martin, Mebane,
Dobson, Moseley,
Edwards, Reid,

Exura, Reinhardt,

Fox,
,

Saunders,

Hall, Whitaker—£S.
Hawkins,

Those who voted

FOR MR. DAN CY, are :

Messrs. Arrington, Messrs. Hawkins,
Baker, Houlder,
Bryan, of Craven, Huss^y,
Bunting, Kerr,
Cowper, of G. & C. Lindsay,
Cooper, of M. Marsteller,

Dobson, Mebane,j
Edwards, Moseley,
Exum, Reid,

Fox, Reinhardt,

Hall, Sanders—22.

Those who voted

FOR MR. ROGERS, are :

Mkssrs. Arrington, Messrs. Houlder,

Baker,
Bryan of Craven,

Bunting,

Covvper, of G. & C.
Cooper, of Martin,
Dobson,
Edwards,
Exum,
Fox,
Hall,

Hawkins^

Hussey,
Kerr,

,
Lindsay,
Marsteller,

Mebane,
Moseley,
Polk,

Reid,

Reinhardt,

Sanders,

\Yhitaker—24
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who voted

FOR MR. DAVIS, are :

AiTingtonj- Messrs. Houlder,

Bakei° Hussey,

Bryan, of Craven, Kerr,

Bunting, Lindsay,

Covvper, ofG; & C. Marsteller,

Cooper, of Martin, Mebane,

,

Dobson, Moseley,

Edwards, Reid,

Exum, Reinhardt,

Fox, Sanders,

Hall, Whitaker—23.
Hawkins,

who voted

FOR MR. ASHE, are :

Arrin^-ton, Messrs. Houlder,
Baker, Hussey,

Bryan, of Craven, Kerr,

Bunting, Lindsay,

Cowper, of G. & C. Marsteller,

Cooper, of Martin, Mebane,

Dobson, Moseley,

Edwards, Reid,

Exum, Reinliardt,

Fox, Sanders,

Hall, Whitaker—23.
Hawkins,

who voted

FOR MR. McDIARMID, are :

. Arrinston, Messrs. Houlder,

13S

Baker,

Bryan, of Craven,

Bunting,

Cowper, of G. & C.

Cooper, of Martin,

Dobson,
Edwards,
Exum,
Fox,
HKll,

Hawkins,

Hussey,
Kerr,

Lindsay,

Marsteller,

Mebane,
Moseley,
McCormick,
Reid,

Reinhardt,

Sanders,

Whitaker—24.
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Those who voted

FOR MR. ELLISON, are :

Mkssrs. Waddell, (Speaker) Messrs. Montgomery,
Moye,Albright,

Barnett,

Brjanof C.&J.
Burney,
Carson,

Davidson,
Dockery,
Gudger,
Jones,

Joyner,

Kelly,

Melchor,

Morehead,
Moore,
McCormick,
Myers,
Polk,

Reding,
Skinner,

Spruill,

Taylor,

Williams 25.

Those who voted

FOR MR. GOODWIN, are :

Messrs. Montgomery,
Moye,
Morehead,

' Moore,
McCormick,
Myers,
Polk,

Reding,
Skinner,

Spruill,

Taylor,

Williams—25.

MESSBSi Waddell, (Speaker)

Albright,

Barnett,

Bryan, of C. & J.

Burney,
Carson,
Davidson,
Dockery,
Gudger,
Joyner,

Jones,

Kelly,

Melchor,

Mr. Dockery, from the Committee appointed on the part

of the Senate, to superintend the election of Councillors of

State, reported that James Watt, George Williamson, Allen

Rogers, sen., Archibald H. Davis, and Allen Goodwin, hav-

ing each received a majority of the whole number of votes

given, are duly elected, and that no other jjerson in nomi-
nation had received a majority of the votes given ; in which
report, the Senate concurred.

On motion of Mr. Taylor, the Senate adjourned un-
til to-morrow morning, 10 o'clock.
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Thursday, December 29, 18S6,

On motion of Mr. Kelly,

Ordered, That Mr. Myers have leave of absence from
the service of the Senate, from and after to-day, until Mon-
day next*

Received from the House of Commons a message, trans-

tnitting to the Senate, a Message from his Excellency, the

Governor, with accompanying documents, and proposing
that the two Acts of the LegisJatUi-e of South Carolina,
among said documents, be printed; which was read and
concurred in, and, on motion of Mr. Edwards, ordered ta

lie on tiie table, and be made the Order of the day for Mon-
day next, at 12 o'clock.

Whereupon, he moved tliat a seat in the Senate be ten-

dered by the Speaker of the House, to Col. Memniinger, of

South Carolina, Cimimissioner of that State, a])p()inted by
the Governor, to give to the Executive and Legislative De-
partments of this Slate, such exjilanations and information

as may be lequtred, on the day tl»e subject is taken up for

consideration, and that the Senate will hear any explana-
tion he may have to make on the subject of his mission.

Received from the House of Commons a message, in-

forming tlie Senate, that Messrs. J. W. Guinn and Smith,
form their bi'ancli of the Committee of Conference, upon the

disagreement existing between the two Houses, on the amend-
ftients proi)Oscd by the Commons to the engrossed Resolution

autiiorizing the Treasurer to receive certain Bank Notes
in payment for Cherokee Lands.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill, entitled a bill

fo inCorj)Orate the R(»anoke Valley Rail Road Company, in

which they ask the concurrence of tlie Senate; which bill

was read the first time and passed, and, on motion of Mr.
J. W. Bryan, referred to the Committee ou Internal Im-
provements.

Mr. Montgomery, from the Committee on Proposition*

and Grievances, to whom was referred the petition of at

number of the citizens of Burke county, praying the Legist

18
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latore to repeal an act of the General Assembly, passed at

the session of 1833-4, appointing Commissioners to lay ofT

and lay out a road from Morganton, in Burke comity, to

Burnsvtlle, in Yancy county, reported, that it is inexpedient

to legislate on the subject, as the County Courts have fuU
power to lay off, open out, or change, any or all tiie roads

in their respective counties, and asked to be discharged

from the further consideration of the subject ; in which the

Senate concurred.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill, entitled a bill

to amend an act, for the more uniform and convenient ad-

ministration of justice within this State, w ilh sundry a-

mendments ; in which they ask the concurrence of the

Senate ; which was read, and, on motion of Mr. Edwards,
ordered to lie on the table.

Received from the House of Commons the following re-

signations, to wit :

Nasa FarroAv, a Justice of the Peace for the county
of Hyde; Wm. E. Bellamy, a Justice of the Peace for the

county of Edgecomb ; which were read and accepted.

Received from the House of Commons a message, pro-
posing that the two Houses adjourn sine dz>, on Monday
the I6th day of January next; which was read, and, on
motion of Mr. Edwards, ordered to lie on the table.

Whereupon, Mr. Edwards moved that a message be
sent to the House of Commons, proposing that tlie two
Houses adjourn sine die, on Monday the 9th day of Janu-
ary next. The question recurring thereon, it was decided

in the affirmative :

Mr. Sanders demanding the Ayes and Noes, were as
jfollows, to wit

:

Those who voted in the affirmative, are ;

Messhs. Baker, Bryan, of Craven, Bryan, of Carteret and Jones, Bunt-
ing, Cowper of Gates and Chowan, Cooper, of Martin, Edwards, Exum, Fox,
Gudgcr, Hall, Hassey, Kerr, Lindsay, Marsteller, Moseley, Moye-, Morehead,
'Beid, Reding, Reinhardt, Sanders, Skinner, and Willianas—24.

Those who voted in the negative, are :

Mx83B8. Albright, Arrington, Bainett, Burney, Carsoa, Davidson, Dobson,
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Dockery, Hawkins, Joyner, Jones, Kellj', Mebanc, Melchor, Montgomery,
Moore, McCormick, Polk, Spruill, Taylor, and Whitaker—3 1

.

Received from the House of Commons a message, pro-
posing that the two Houses vote immediately for two Coun-
cillors of State, yet to be elected. Also, informing the Se-
nate, that Johnston Busbee, A. C. McRee, Willie Perry,
and James Ellison, are withdrawn from the nomination ;

which was read. Thereupon, Mr. Taylor moved that it

lie on the table. The question i-ecurring thereon, it was
decided in the affirmative, by the casting vote of the Speak-
er.

Mr. Marsteller demanding the Yeas and Nays, were
as follows, to wit

:

Those who voted in the affirmative, are :

Messhs. Albright, Bamett, Bryan, of Carteret and Jones, Bumey, Carson,

Davidson, Dockery, Gudger, Joyner, Jones, Kelly, Melchor, Montgomery,
Moye, Morehead, Moore, Reding, Skinner, Spruill, Taylor, and Williams—2|.

Those who voted in the negative, are:

Messrs. Arrington, Baker, Bryan, of Craven, Bunting, Cowper, of
Gates and Chowan, Cooper, of Martin, Dobson, Edwards, Exum, Fox, Hall,

Hussey, Kerr, Lindsay, Marsteller, Mebane, McCormick, Reid, Reinhardt,

Sanders, and Whitaker—21.

Mr. Moscley moved that the Committee on the Reve-
nue and Revenue Laws of the State, have leave of absfencc

from the service of the House to-day, for the purpose of

attending to the duties of that Committee; which was
graiited.

On motion of Mr. Montgomery, the Senate proceeded

to consider the bill No. 4, of the Revised Statutes, con-

cerning the Patrol. Tiiereupon, he ofTered an amendment
as an entire substitute for the bill. He then moved that

the bill and amendment be referred to the Judiciary Com-
mittee ; which was agreed to.

On motion of Mr. Edwards, the Senate proceeded to

consider the Resolutions relative to the modification of the

existing Tariff Law, heretofore introduced by him.

Thereupon, on motion of Mr. I^elly, the Senate re-

solved itself into a Committee of the whole, Mr« Joyrier

being called to the Chajr. The Resolutions were read^
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Whereupon, Mr, J. W. Bryan moved to strike out all

the Resolutions, after the word Resolved, and offered the

Resolutions, inti'oduced by liim on Thursday the 15th in-

stant, as a substitute therefor.

The Senate having spent sometime therein, pending the

qtiestion, Mr. Montgomery moved that the Committee rise,

report progress, and ask leave to sit again ; which motion
prevailed.

On motion of Mr. Morehead, the Senate adjourned un*

til three o'clock, p. m.

THREE o'clock, P. M.

Received from the House of Commons a message, sta-

ting that they have passed the followi^ig Revised Statutes,

to-wit:

No. 5Q)j concerning the University; No. 70, concerning
Commissioners of Allidavits ; No. 82, concerning Aurtions

and Auctioneers; No. 83, cojicei-ning Clerks of the Coun-
ty and Superior Courts;—-in which tiiey ask the concur-

rence of the Senate. *
-

BiHs, No. 82 of the Revised Statutes, concerning Auc-
tioiis and Auctioneei's ; No, 70 of the Revised Statutes, con-

ccr-ning Comvnissioners of Affidavits; No. 56, concerning
the University of North Carolina; No. 83, concerning the

Clerks of the County and Superior Courts—were severally

read three times and passed, and ordered to be enrolled.

On motion of Mr. Cooper,of Martin, the Senate adjourned

liiitil to-morrow morning, 10 o'clock,

Friday, December 30, 1836.

Mr. Moye presented the following Preamble and Reso-

lutipn, viz:

Wlhiren$f it is believed; by the existing laws of the State,
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no paymoit whatever is allowed to the several Sheriffs, for

holding elections and making return thereof, i'or Governor
of the State: For remedy wliereof,

Resolved, That the Judiciary Committee be instructed to

enquire into the expediency of providing by law, payment to

the several Sheriffs of the State, for holding said election and

making return thereof; and that they report by bill or other-

wise.

Which was read and adopted.

Mr. Lindsay presented tiie resignation of Samuel Sal-

year, a Justice of the Peace for the county of Currituck

—

which was read and accepted, and sent to the House of Com-
mons.

Mr. Morehead presented a hill, entitled a bill to incor-

porate the Caldwell Institute, in the town of Greensboro',

North Carolina; which was read the first time and passed,

and, on his motion, referred to the Committee on Private

Bills.

Mr. Carson presented a bill, entitled a hill to confer

Banking Privileges on the Stockholders of the Louisville,

Cincinnati and Charleston Rail Road Company, on certain

terms and conditions; which was read the first time and
passed, and, on motion of Mr. Carson, made the Order of

the day for Monday next.

Received from the House of Commons a message, pro-

posing that the two Houses vote to-day, at 12 o'clock, for

two Councillors of State, and informing the Senate, that

Archibald McDiarmid is withdrawn from the nomination;
which was read. Thereupon, Mr. McCormick moved that

it lie on the table—which was not agreed to.

The question then recurring on agreeing to the propo-
sition, it was decided in the negative.

Tiie Senate proceeded to consider the amendments pro-

posed by the House of Commons to the engrossed bill, en-
titled a bill to amend an act for the more uniform and con-
venient administration of justice within this State.

Mr. Melciior moved an amendment to the amendment,
altei'ing the tinie of holding said Courts ; which was rejected.



142 JOURyAI OF THE SENATE. [1836.

Tlie several amendments were then read and concur-
red in.

Mr. Spruill demanding the Yeas and Nays on the amend-
ment fixing the salary of the Judges of the Superior Courts
of Law and Equity in this State, at nineteen hundred and
fifty dollars, were as follows, viz:

Those who voted in the affirmative, are :

Messrs. Albright, Baker, Bryan of Craven, Bryan of Carteret and Jones,

Bunting, Burney, Carson, Davidson, Dobson, Dockery, Edwards, Fox, Gudger,

Hall, Hargrave, Hawkins, Joyner, Jones, Kerr, Kelly, Marsteller, Mebane, Mose-

ley, Morehead, Moore, Polk, Reinhardt, Skinner and Williams—29.

Those who voted in the negative, are :

Messrs. Arrington, Barnett, Cowpcr of Gates and Chowan, Cooper of Mar-

tin, Exum, Houlder, Lindsay, Melchor, Montgomery, Moye, McCormick, Rcid,

Reding, Sanders, Spruill, Taylor and Whitaker— 17.

On motion of Mr. Edwards, the Senate resolved itself

into a Committee of the Whole, on the unfinished business

of yesterday, Mr. Joyner in the Chair.

The Senate having made considerable progress therein,

pending the question, Mr. Taylor moved tlic Committee
rise, report progress, and ask leave to sit again ; which was
agreed to.

Mr. Kelly moved that a message be sent to the House
of Commons, proposing that a joint select Committee of two

on the part of each House, be raised, to enquire and ascer-

tain if more Engrossing Clerks than are already emj)loyed,

are necessary to keep up tlie business of the Legislature,

and if so, that the Clerks be authorized and empowered to

employ one or more assistants; whicli was agreed to.

On motion of Mr. Moseley, the Senate adjourned until

S o'clock, p. M.

THREE o'clock, P. M,

Received from the House of Commons a message, stat-

ing that they insist upon their amendment to the engrossed

bill empowering Courts of Record to change names ; which

was read. Thereupon, the Senate receded fro^ their disa-

greement
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Received from the House of Commons a message, stating

that they do not concur in tlie amendment proposed by the

Senate to tlie Revised bill No. 57, for the more effectual

suppression of Tice and Immorality; which was read.

—

Thereupon, the Senate receded from their amendments.

The bill was then ordered to be enrolled.

Received from the House of Commons a message, sta-

ting that they have passed the following Revised bills, viz:

No. 43j concerning Attachment; No. 48, concerning

Legacies, &c. ; No. 77, Principal and Surety ; No. 85>

concerning Sheriffs ; No. 86, Limitation ; No. 60, Oaths ;

No. 54, concerning Charities; in which they ask the con-

currence of the Senate.

Bills No. 43, No. 48, No. 54, and No. 77, were severally

read three times and passed, and ordered to be enrolled.

Received from the House of Commons a message, stat-

ing that they have concurred in the report of the Commit-
tee of Confei'ence, upon the ])roposed amendmenstto the en-

grossed Resolution, directing the Public Treasurer to re-

ceive, in payment for Cherokee lands, certain Notes of the

Banks of Virginia, Georgia, and South Carolina, and
transmitting it to the Senate, and asking its concurrence;
which was read and concurred in. The bill was then or-

dered to be enrolled.

On motion of Mr. Marsteller, the Senate adjourned
until to-morrow morning, 10 o'clock.

Saturday, December 31, 1836.

Mr. Polk, from the Military Committee, to whom was
referred the Memorial of the commissioned Officers of the
North Regiment of Stokes county Militia, praying a divi-
sion of said North Regiment, reported unfavorably to the
prayer of the Memorialists ; and asked to be discharged
from the further consideration of the subject.

The Committee was discharged accordingly.

Mr. Polk, from the joint select Committee on the Rev-
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emie ami Revenue Laws of the State, to whom was refer-

red No. 18 of the Revised Code, concerning the Revenue
of the State, reported the same bill, with an amendment;
which was read and concurred in. The bill was then read

the second time, as amended, and passed ; and, on motioit

of Mr. Morchead, ordered to lie on the table.

Mr. Moore presented the following Resolution, to wit :

Ftsolved, That the joint select Committee, raised on the

subject of a Penitentiary, be instructed to enquire and report

also, as to tlie expeiliency of constructing one, or more Luna-
tic Asylums, in ihis State.

"Which M as read and adopted.

Received from the House of Commons the resignations-

of {he following Field Ofticers, and Justices of the Peace,

to wit :

David Ramsay, as Colonel of the 1st Regiment of Ire-

dell county Militia; Isaac McCurdy, as Lieutenant Colo-

nel of the 2d Regiment of the Iredell county Militia; Sam-
uel Wihion, as Major of the 69th Regiment of North Car-
olina Militia ; Wilson D. Webb, as a Justice of the Peace
for ^ the county of Franklin ; which were severally read

and accepted.

The Speaker presented to the Senate, the resignation of

Henry L. Sweeny, as first Colonel of the 50th Regiment,

16th Brigade, and 3d Division of Nortii Carolina Militia;

which was read and accepted and sent to the House of

Commons.

Received from the House of Commons a message, trans-

mitting to the Senate, a message from his Excellency, the

Governor, proposing to print it, together with the letter from
C. G. Memmingcr, Esq. special agent from South Caro-
lina, and asking the concurrence of the Senate thereto ;

which was read and agreed to.

Received from the House of Commons a message, con-

curring in the first and second amendments proposed by
the Senate to the Revised bill No. 63, concei-ning Mill*

and Millers, with an additional amendment—After Wind-
Mill, insert Steam Grist Mill. In which amendment, tl»e'

Senate do not concurr^
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Received from the House of Commons a message, sta-

ting that they have passed the following Revised Bills,

viz :

No, 59, concerning Apprentices ; No. 62, Rivers and

Creeks ; No. 76, Seat of Government, and Public Build-

ings ; No. 78, Literary Fund ; in which they ask the con-

currence of the Senate.

Bills No. 76, of the Revised Statutes, concerning the

seat of Government and Public Buildings, was read the

first, second, and third times and passed, and ordered to

be enrolled.

No. 78, concerning the Literary Fund, was read the

first and second times and passed.

Mr. Joyner, from the Committee on Internal Improve-
ments, to whom was referred the bill, entitled a bill to in-

corporate the North Carolina Central Rail Road Compa-
ny, reported the same bill with sundry amendments. The
bill was then read the second and third times and passed,

as amended, and ordered to be engrossed.

Mr. J. W. Bryan, from the joint select Committee, ap-
pointed on the part of the Senate, to wait upon his Excel-
lency, the Governor elect, reported that the Committee
had waited upon his Excellency, and that he would attend

in the Commons Hall to-day, at 12 o'clock, accompanied
by the Judges of the Supreme Court ; and that the Chief
Justice would administer the Oaths of Office to him ', in

wiiich report, the Senate concurred.

Received from the House of Commons a message, in-

forming the Senate, that they are now ready to receive the

Senate in their Hall, for the purpose of witnessing the
qualification of the Governor elect.

Whereupon, on motion of Mr. Moseley, the Senate
repaired to the Commons Hall.

On motion of Mr. Marsteller, the Senate adjourned

until Monday morning, 10 o'clock,

19
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Monday, January 2, 1837.

Mr. J. W. Bryan, from the Judiciary Committee, to

whom was referred the Resolution instructing the Judicia-

ry Committee to enquire into the expediency of restoring

any person convicted of an infamous crime, to the riglits

of citizenship, reported a hill, entitled a hill to restore

any jjerson convicted of any infamous crime, to the rights

of citizenship ; and asked to be discharged from the fur-

ther consideration of the subject. It was accordingly dis-

charged. The bill was then read the first time and passed.

Mr. J. W. Bryan, from the same Committee, to whom
was referred the hill. No. 74, of the Revised Statutes, con-

cerning Offices, reported the same without amendment

;

and asked to be discharged from its further consideration.

It was discharged accordingly.

The bill was then read the third time and passed, and
ordered to be enrolled.

Received from the House of Commons a message, stat-

ing that they concur in the amendment proposed by the

Senate, to the engrossed bill to incorporate the RockfisU
Manufacturing Company of Fayetteville.

Ordered, That said bill be enrolled.

Mr. Moseley moved that a message be sent to the House
of Commons, proposing to vote to-day, at 11 o'clock, for

a Judge of the Superior Courts of Law and Equity, for

the seventh Judicial Circuit; and nominating for the office,

Richmond M. Pearson. The question recurring thereon, it

was decided in the negative.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bills,

to wit

:

A bill to amend an act to incorporate the Franklin Turn-
pike Company ; also, a bill concerning the Superior Courts

of Law and Equity in and for the counties of Moore,
Montgomery, and Anson. In which, they ask the con-

currence of the Senate.

The two above named bills were read the first, second,

and third times, passed, and ordered to be enrolled.
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On motion of Mr. Dobson,

Ordered, That a message be sent to the House of Com-
mons, proposing that tlie two Houses go into an election

of a Judge for the seventh Judicial Circuit, to-morrow, at

11 o'clock ; and informing that House, that Richmond M.
Pearson is in nomination for the office. Also, proposing to

vote for a Solicitor for said Circuit, at 12 o'clock to-mor-

row, and informing that House, that James W. Guinn is

in nomination for that appointment.

Received from the House of Commons a message, pro-

posing that a joint select Committee of five, on the part of

each House, from the first Judicial Circuit, be raised to

enquire into the expediency of altering the time of holding

the Superior and County Courts in that Circuit; and that

they have leave to report by bill or otherwise.

Which was read and concurred in.

The Senate proceeded to consider Bill No. 59, of the

Revised Statutes, concerning Apprentices ; and bill No.
62, of the Revised Statutes, concerning Rivers and Creeks ;

which vAcre read three times and passed, and ordered to

be enrolled.

Received from the House of Commons a message,
agreeing to the proposition of the Senate, to go into an
election, on to-morrow, at 11 o'clock, for a Judge, and
at 12, for a Solicitor for the seventh Judicial Circuit ; and
informing the Senate, that tlie name of Thomas P. Deve-
reux is added to the nomination for Judge.

Received from the House of Commons a message, pro-
posing that the two Houses of the General Assembly vote

for a Judge of tlie Superior Courts of Law and Equity,
to-morrow, at 12 o'clock ; and informing the Senate, that

Richmond M. Pearson is in nomination for the office ; which
was read, and, on motion of Mr. Moseley, ordered to lie

on the table.

On motion of Mr. Joyner, the Senate proceeded to con-
sider the engrossed bill to amend the Charter of the Cape
Fear, Yadkin, and Pedee Rail Road Company; which
was read the third time.

Thereupor, Mr. J. W. Bryan moved the following
amendment thereto, as an additional Section, to wit

:
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Be it further enacted, That if the North Carolina Cen-
tral Rail Road Company, shall determine in favor of con-
structing their Rail Road from or near the Harbor of Beau-
fort, to intersect and unite with tlic Rail Road authorised

to be constructed by this act, it sliall be the duty of the

said Fayctteville and Western Rail Road Comjjany, to

give a preference in tlie transportation of all produce and
other commodities brought to their Rail Road, by the

Nortli Carolina Central Rail Road so as to occasion no de-

lay thereof. And if the said Company shall refuse or neglect

to transport the said produce and other commodities, as

required by this Section, the said Company shall be liable

to the person or persons aggrieved, for any damage or injury

which may result from such refusal or neglect, to be recov-

ered before any Court of Record, having cognizance thereof.

The question recurring thereon, the amendment was
adopted. The bill then passed as amended, and ordered

to be enrolled.

Mr. Marsteller presentnd to the Senate, a communica-
tion from Owen Holmes, Esq. declining to accept the office

of Judge of the Superior Courts of Law and Equity of

this State, conferred upon him the present session ; which
was read, and ordered to be transmitted to the House of

Commons.

Mr. J. "W. Bryan, from the Judiciary Committee, to

whom was referred a bill, entitled a bill to amend the se-

veral acts of the General Assembly, prescribing the time

to pay for entries of land in this State, reported the same
with a proposition that the whole thereof be stricken out,

except the enacting clause, and an amendment, which he

had been instructed to report by the Committee, be inserted

in lieu thereof.

The question recurring thereon, it was decided in the

affirmative.

The bill was tlien read the third time, as amended, and
passed, and ordered to be engrossed.

The Senate proceeded to consider the Revised bill No.
85, concerning Sheriffs ; which was read the first and se-

cond times and passed.
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Thereupon, Mr. J. W. Bryan moved the following
amendments, to wit:

In the eighth section and eiglitii line, after tlic word
"majority," insert "or twelve." In the tenth section, af-

ter the word "majority," insert "or twelve; and in the

thirteenth section, insert " or twelve."

Which several amendments were agreed to.

The bill was then read the third time as amended, and
passed, and ordered to be enrolled.

The hour of twelve o'clock having arrived, the Senate,

on motion of Mr. Edwards, proceeded to consider the Order
of the day.

Messrs. Edwards and James W. Bryan were appoint-

ed a Committee to wait on the Hon. Mr. Memminger,
Commissioner from the State of Soutii Carolina, and in-

vite him to the seat prepared for him in the Senate Cham-
ber.

"Whereupon, the bill, entitled a bill to confer Banking
privileges on the Stockholders of the Louisville, Cincin-

nati, and Charleston Rail Road Company, was read the

second time—When, Mr. Memminger rose and addressed

the Senate at considerable length, in support of the meas-
ure, and in explanation of the objects of his mission.

After he concluded his remarks, the Senate, on motion

of Mr. Cooper, of Martin, adjourned until 4 o'clock, p. m.

FOUR o'clock, P. M,

The Senate proceeded to consider Bill, No. 60, of the

Revised Statutes, concerning Oaths ; wbich was read three

times, passed, and ordered to be enrolled.

Bill, ]N"o. 86, concerning Limitations, was read the first

and second times, passed, and, on motion of Mr. J. >V.

Bryan, ordered to lie upon the table.

On motion of Mr. J. W. Bryan, the Senate proceeded

to consider Bill, No. 39, concerning Attorney General and
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Solicitors ; which was read the second time. Thereupon,

he moved the following amendment, to wit :

In the second Section, and second line, strike out the

yyorAJtvCf and insert in lieu thereof, the word six.

Which amendment was agreed to.

The bill was then read the third time, as amended, and
passed, and ordered to be enrolled.

On motion of Mr. Marsteller, the Senate proceeded to

consider Bill, No. 49, concerning Cattle, Horses, and
Hogs ; which was read the third time, passeil, and ordered

to be enrolled.

Also, the Bill, No. 78, of the Revised Statutes, con-

cerning the Literary Fund ; which was read the third

time. Thereupon, Mr. Kelly moved that it lie on the ta-

ble ; which was agreed to.

On motion of Mr. Marsteller, the Senate proceeded to

consider Bill, No. 53, of the Revised Statutes, concerning
the slander of women; which was read the third time.

Thereupon, Mr. Cooper, of Martin, oflTered the follow-

ing amendment thereto, at the end of the bill, to m it :

*' And shall, moreover, be subject to indictment in the

County or Superior Court ; and u])on conviction, the De-
fendant or Defendants shall be fined or imprisoned at the

discretion of tlie Court : Provided, alwaijs, Tliat the truth

of the words alleged in the indictment, may be given in

evidence; and if established to the satisfaction of the Ju-

ry, shall constitute a good and sufficient defence—any law
to the contrary, notwithstanding.

*^ diid provided further, That the woman or women, of

whom the words may be alleged to have been spoken,

shall, in no case, be a witness on the trial of such indict-

ment."

The question recurring thereon, it was decided in the

negative.

Mr. Cooper, of Martin, demanding the Yeas and Nays,
were as follows, to wit :

Those who voted in the affirmative, are :
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Messrs. Bunting, Cowper, of Gates and Chowan, Cooper, of Martin, Ex-
um, Fox, Kerr, Lindsay, Marsteller, Mebane, Sanders, and Whitaker—11.

Those who voted in the negative, are:

Messrs. Albright, Barnett, Carson, Dobson, Dockery, Gudger, Jones, Kel-

ly, Melchor, Moore, McCormick, Myers, Reid, Reding, Reinhardt, Skinner, Tay-
lor and Williams—20.

The bill then passed, and was ordered to be enrolled.

On ntiotion of Mr. Dobson, the Senate adjourned until

to-morrow morning, 10 o'clock.

ToESDAY, January 3, 1837.

Mr. J. W. Bryan, from the Judiciary Committee, to

whom was referred the Bill, No. 49, of the Revised Code,
concerning the Patrol, reported the bill and amendment
to the Senate ; and asked to be discharged from the further

consideration of the subject.

Thereupon, Mr. J. W. Bryan moved that said bill lie

on the table ; which was agreed to.

Mr. Dobson presented the following Resolution, to wit

:

Hesolved, That the Public Treasurer pay to the widow of

the late William Gilliam, ot Surry county, or to Wm. P. Dob-
son, her agent, the sum of seven dollars and eighty-four cents ;

the same having been allowed her by Resolution of the last

session, and by mistake, omitted to be paid her.

Which was read three time, passed, and ordered to be
engrossed.

Mr. J. W. Bryan presented the following Resolution,

to wit :

Resolved, That the Judiciary Committee be instructed to

enquire into the expediency of repealing the proviso, contain-

ed in the tenth section of an act, entitled an act, supplemen-
tal to an act concerning the Supreme Court, passed in the year

1818, Chapter 963.

AVhich was riead and adopted.

Mr. McCormick presented a bill, entitled a bill autho-

rising the Court of Pleas and Quarter Sessions of Cum-
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bei'land county, to lay off tlie Public Roads iti said county,

into Districts, and for other purposes; which was read the

first time, passed, and referred to the Committee on Pri-

vate Bills.

Received from the House of Commons, the following

resignations of Field Officers, to wit :

William R. White, as Colonel Commandant of the 38th

Regiment of North Carolina Militia, and 2d Regiment of

Granville county; Elias S. Jenkins, as Lieutenant Colo-

nel of the S8th Regiment of North Carolina Militia, and
2d Regiment of Granville county ; which were read and
accepted.

Mr. Carson presented a bill, entitled a bill to amend
the Charter of the Louisville, Cincinnati, and Charleston

Rail Road Company ; which was read the first and second

times and prssed, and, on his motion, ordered to lie on the

table.

Received from the House of Commons the resignation

of the following Justice of the Peace, to wit : James
Biggs, as a Justice of the Peace, for the county of Edge-
comb ; which was read and accepted.

On motion of Mr. Marsteller,

Ordered, That a message be sent to the House of Com-
mons, proposing that the two Houses of the General As-
sembly vote this day, at 1 o'clock, for two Councillors of

State, yet to be elected ; and informing that House, that

William S. Ashe, of New Hanover, and Francis L. Dan-
cy, of Edgecomb, are in nomination.

Mr. Spruill presented a bill, entitled a bill concerning
the Public Arms, now in the Ai-senals in Raleigh and Fay-
etteville ; which was read the first time and passed.

Received from the House of Commons a message, in-

forming the Senate tliat Messrs. Hutchison and Braswell,
form tlieir branch of the Committee, to enquire into the

necessity of appointing one or more additional Engrossing
Clerks. Whereupon, the Speaker announced to the Senate,

that Messrs. Marsteller and Melchor, form our branch of

said Committee ; and the House of Commons was inform-
ed thereof by message.
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The Senate proceeded to consider tlie bill, entitled a bill

to restore any person convicted of an infamous crime to the

rights of citizenship ; which was read the second and third

times, and passed, and ordered to be engrossed.

Received from the House of Commons a message, stat-

ing that they recede from their amendment to the first

amendment proposed by the Senate, to the Revised Bill,

No. 63, and concur in the Senate's amendment. Ordered
that said bill be enrolled.

Received from the House of Commons a message, trans-

mitting to the Senate, tiie Message of his Excellency, the

Governor, with the Report of the Treasurer of the Uni-
versity, whicii they propose shall be printed; which was
read and concurred in.

Received from the House of Commons a message, stat-

ing that Messrs. Chambers, Clement, Fiemming, and Hen-
ry, form their brancii of the Committee on enrolled bills

this week.

Whereupon, the Speaker announced to the Senate, that

Messrs. Moore and Rcid, compose our branch of the Com-
mittee on enrolled bills the present week.

The Senate proceeded to consider the bill, entitled a
bill making an apjjropriation for carrying on and comple-
ting the Capitol of the State; which was read the third

time. Thereupon, on motion of Mr. J. W. Bryan, order-

ed to lie upon the table.

Received from the House of Commons a message, stat-

ing that Messrs, Cansler and Rayner, form their Commit-
tee, to superintend the vote for Judge. On the return of

the messenger, the Commons will proceed to vote.

"Whereupon, the Speaker announced to the Senate, that

Messrs. Mebane and Davidson, form our branch of said

Committee to superintend said election.

The Senate then proceeded to vote as follows, to wit :

Those who voted

FOR MR. DEVEREUX, are:

Messrs. Waddell, (Speaker) Messrs. Carson,
Bryan of C. & J. Hargrave,

20
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Joyncr, Myers,
Jones, Skinner,

Kelly, Williams,

Lindsay, Whltaker— 13.

Mebane,

Ttiose ulio voted

FOR MR. PEARSON, are:

Messrs. Arrington, Messrs. Marsteller,

Albright, Melchor,

Baker, Moseley,

Barnett, Moye,
Bryan, of Craven, Morehead,
Bunting, Moore,
Burney, McCormick,
Cooper, of M. Polk,

Davidson^' Reid,

Dobson, Reding,
Edwards, Reinhardt,

Exum, Sanders,

Fox, Spruill,

Hall, Taylor—29.
Houldcr,

Mr. Cowper, of Gates and Chowan, voted for John L.
Bailey; Messrs. Dockery and Gudgcr, for David L. Swain ;

Mr. Hawkins, for John D. Toomer; and Mr. Kerr, for

James T. Morehead.

Mr. Mebane, from the Committee appointed to superin-

tend the vote for Judge of the Superior Courts of Law and
Equity, for the seventh Judicial Circuit, reported that Rich-
mond M. Pearson, having received a majority of the whole
jiumber of votes given, is duly elected ; in which I'eport the

Senate concurred. Thereupon, the Committee was dis-

charged from the further consideration of the subject.

Received from the House of Commons a message, pro-

posing that the Message of liis Excellency the Governor,
and the accompanying documents, transmitted to the Senate,

be printed ; which was read and concurred in.

Received from the House of Commons a message, stat-

ing that they have postponed iudcHuitely the engrossed bill
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to amend an act passed in 18S0, Chapter 31, entitled an act

to authorize the appointment of Commissioners to take the

acknowledgement and proof of deeds, &c.

On motion of Mr. Moseley, the Senate proceeded to

consider the bill, entitled a bill to repeal an act making
compensation to Jurors in Yancy county; which was read

the second time and passed. Thereupon, Mr. Baker moved
to strike out all the bill but the enacting clause, and insert

an amendment which he proposed. The question recurring

thereon, it was decided in the affirmative. The bill was
then read the third time as amended, passed, and ordered

to be engrossed.

Received from the House of Commons a message, stating

that Wm. S. Ashe is withdrawn from the nomination for

Councillors of State, and that Archibald McDiarmid is added
to the nomination.

Received from the House of Commons a message, agree-

ing to the proposition of the Senate, to vote this day, at 1
o'clock, for two Councillors of State.

Received from the House of Commons the resignation

of P. W. Kittrell, as Trustee of the University of North-
Carolina ; whicli was read and accepted.

Received from the House of Commons a message, stat-

ing that Messrs. Rand and Howard compose their branch
of the Committee to superintend the election of a Solicitor

for the seventh Judicial Circuit—and that the Commons
would proceed to vote on the return of the messenger.

Whereupon, the Speaker announced that Messrs. Mc-
Cormick and Barnett are appointed a Committee on the

l)art of the Senate to superintend the vote for Solicitor of

the seventh Judicial Circuit.

Whereupon, the Senate proceeded to vote as follows,

to-wit:

Those who voted

FOR MR. GUINN, are:

Messrs. Arrington, Messrs. Bunting,
Baker, Cowpcr, of G. &,C,

Bryan, of Craven, Cooper, of M.
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Dobson, Mebane,
Edwards, Moseley,

Exum, Morehead,
Fox, Moore,
Gudger, McCormick,
Hall, Reid,

Houlder, Reding,
Hussey, Reinhardt,
Kerr Sanders,

Lindsay, Taylor,
Marsteller, Whitaker—28.

Those who voted

FOR MR. GAITHER, ake:

Messrs. Waddell, (Speaker) Messrs. Joyncr,

Albright, Jones,

Barnett, Kelly,
Bryan, of€. & J. Melclior,

Burney, Moye,
Carson, Myers,
Davidson, Polk,

Dockery, Skinner,

Hargrave, Spriiill,

Hawkins, AVilliams— 20.

Mr. McCormick, from the Committee appointed to su-

perintend the vote for Solicitor for the 7th Judicial Circuit,

reported that James W. Guinn, having rccived a majority

of the whole number of votes given, is duly elected ; in

which report the Senate concurred.

Thereupon, the Committee was discharged from the

further consideration of the subject.

On motion of Mr. Carson, the Senate proceeded to con-

sider the bill, entitled a bill to confer Banking Privileges

on the Stockholders of the Louisville, Cincinnati and
Charleston Rail Road Company; which passed its second

reading, and, on his motion, was made the Order of the

day for Thursday next.

Whereupon, on motion of Mr. Kelly, the bill, entitled a
bill to amend the Charter of the Louisville, Cincinnati and
Charleston Rail Road Company, was also made the Order
of the day, for that day.
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Mr. Edwards moved that the Resolutions relative to tlie

existing Tariff Law, heretofore introduced by him, be taken
up for consideration, and that the Senate resolve itself into

a Committee of the \yhole ; which proposition did not pre-

vail.

Thereupon, Mr. Hall moved tliat the Committee of the

Whole be discharged from the further consideration of tlie

subject. The question recurring thereon, it was decided in

the affirmative, and the Committee discharged accordingly.

Mr. Hargrave then moved that the whole subject be laid

on the table ; vvhicii was agreed to.

On motion of Mr. Moore,

Ordered, That a message be sent to the House of Com-
mons, proposing that the two Houses vote for a Judge yet
to be elected, to-morrow, at eleven o'clock, and nominating
for the oilice Edward Hall, of Warren ; and, on motion of

Mr. Spruill, Robert R. Heath was added to the nomination.

Received from the House of Commons a message, pro-

posing that the two Houses vote to-morrow, at 11 o'clock,

for a Judge to fill the vacancy now existing ; which was
read and concurred in.

Mr. Kelly moved that a message be sent to the House
of Commons, informing it that the name of John D. Too-
mer is added to the nomination for Judge.

Received from the House of Commons a message, stat-

ing that Messrs. Henry and Kenan are the Committee on

the part of the Commons to superintend the vote for Coun-
cillors, and that they will vote on the return of the mes-
senger.

Whereupon, the Speaker announced to the Senate, that

Messrs. Fox and Hargrave are appointed the Committee
to superintend said election.

The Senate then proceeded to vote as follows, viz:

Those who voted

FOR MR. McDIARMID, are.

^Messrs. Baker, Messrs. Cowper, of G. & C
Bryan, of Craven, Dobson,
Cooper, of Martin, Edwards,
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Exuni, Moseley,
Fox, McCormick,
Hall, Reid,

Hawkins, Reinhardt,

Houlder, Sanders,

Lindsay, "Whitaker— 18.

Those who voted

FOR MR. DANCY, are:

Messrs. Arrington, Messrs. Hussey,
Baker, Kerr,
Bryan, of Craven, Lindsay,
Bunting, Marsteller,

Cowper, of G. & C. Mcbane,
Cooper, of Martin, Moseley,
Dobson, McCormick,
Edwards, Polk,

Exum, Reid,

Fox, Reinhardt,
Hall, Sanders,

Hawkins, Skinner,

Houlder, Whitaker—26.

Those who voted

FOR MR. JOHNSTON, are:

Messrs. Waddell, (Speaker) Messrs. Kelly,

Albright, Mebane,
Barnett, Melchor,
Bryan, of C. & J. Moye,
Burney, Morehead,
Carson, Moore,
Davidson, Myers,
Dockery, Reding,

Gudger, Skinner,

Harg^ravCj Spruill,

Joyncr, Taylor,

Jones, Williams—24.

Those who voted

FOR MR. JONES, are:

Messrs, Waddell, (Speaker) Messrs. Arrington,

Albright, Bar^ett^
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Bryan, of C. & J. Melchor,

Bunting, Moye,
Biirney, Morehead,
Carson, Moore,
Davidson, Myers,
Dockery, Polk,

Giidger, Reding,

Hargrave, Spruill,

Joyncr, Taylor,

Jones, Williams—25.

Kelly,

Those who voted

FOR MR. ASHE, are:

Messrs. Hussey, Kerr, and Marsteller—3.

Received from the House of Commons a message, inform-

ing the Senate, that John D. Toomer is in nomination for

Judge.

The Speaker announced to the Senate, that Messrs.
Spruill, Mebane, Lindsay, Skinner, and Covvper, of Gates
and Chowan, compose the Committee on the subject of al-

tering the times of holding the County and Superior Courts
of the first Judicial District; and the House of Commons
was informed tliereof by message.

On motion of Mr. Morehead, the Senate adjourned un-
til to-morrow morning, 10 o'clock.

Wedxesday, January 4, 1837.

On motion of Mr. J. W. Bryan,

Ordered, That a message be sent to the House of Com-
mons, proposing to postpone the election of Judge to Fri-

day next, at 12 o'clock.

Mr. Fox, from the Committee appointed on the part of

the Senate, to superintend the election of two Councillors,

reported that Francis L. Dancy, and Charles E. Johnston,
having each received a majority of the whole number of
votes given, are duly elected. In which report the Senate
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concurred, and the Committee was discharged from the

further considcratiou of the suhject.

Received from the House of Commons a message, stat-

ing that Messrs. Granberry, Stallings, Rayner, Davenport,
and Hoskins, form their branch of the Committee, to en-

quire into the expediency of altering the times of holding

the Courts in the first Judicial Circuit,

Received from the House of Commons a message, pro-

posing to tiie Senate, that tlie two Houses of the General
Assembly adjourn sine die, on Saturday the 14th instant ;

wljich was read and concurred in.

Received from the House of Commons a message, con-

curring in the propfjsition of the Senate, to rescind the or-

der to vote for Judge this day, and agree to vote for that

Officer, at 12 o'clock on Friday next ; and stating that

Thomas, P. Devereux, and James T. Morehead, are lit

nomination for the office.

On motion of Mr. Kelly, the Senate proceeded to con-

sider the bill, entitled a bill to lay off and establish a coun-
ty by the name of Gaston • Avhich was read the second

time. The question recurring thereon, it w^as decided in

the negative. So the bill was rejected.

On motion of Mr. Marsteller,

Ordered, That a message be sent to the House of Com-
mons, proposing that the two Houses vote this day, at 12

o'clock, for Secretary of State; and informing that House
that Wm. Hill is in nomination for the appointment.

The Senate proceeded to consider the bill, entitled a

bill concerning the Public Arms, now in the Arsenals in

Raleigh and Fayetteville; which was read the second and
third times, passed, and ordered to be engrossed.

Mr. Sanders presented a bill, entitled a bill concerning
special Magistrates in this State ; which was read the first,

second, and third times, passed, and ordered to be engros-

sed.

On motion of Mr. Polk, the Senate proceeded to con-

sider the bill, entitled a bill making an appropriation for

carrying on and completing the Capitol of the State ; which
was read the third time.
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Thereupon, Mr. Polk moved to strike out tlie words
seventy-Jive, and insert in lieu tliereof, the words one huu'

dred and twenty ; which was agreed to.

Mr. Edwards then moved to add, after the word com'

jiUting, the words, andjinisldng ; which was also agreed to.

The bill then passed, as amended, and was ordered to

be engrossed.

On motion of Mr. J. W. Bryan, the Senate proceeded

to consider the bill, entitled a bill to alter the time of hold-

ing the Superior Courts of Law and Equity in the New-
bern Judicial District; which was read the third time.

Thereupon, Mr. Hussey moved that the further consid-

eration of the bill be postponed until the third Monday of

November, 18S8. The question recurring thereon, it was
decided in the affirmative.

Mr. Hussey demanding the Ayes and Noes, were as

follows, to wit :

Those who voted in the affirmative, are :

Messrs. Albright, Arrington, Baker, Bryan, of Craven, Bunting, Bumey,
Cooper, of Martin, Dobson, Exum, Fox, Gudger, Hall, Hargrave, Houlder,

Hussey, Jones, Kerr, Lindsay, Marsteller, Melchor, Moseley, Moye, McCor-
mick, Reid, Reinhardt, Skinner, Spruill, Williams and Whitaker—29.

Those who voted in the negative, are:

Messrs. Bryan, of Carteret and Jones, Carson, Davidson, Dockery, Ed-
wards, Hawkins, Joyner, Kelly, Moore, Myers, Polk, Reding, Sanders, and
Taylor—14.

On motion of Mr. Davidson, the Senate adjourned until

to-morrow morning, 10 o'clock.

Thijrsdat, January 5, 1837.

Mr. Barnett presented the resignation of Thomks Law-
son, a Justice of the Peace for the county of Person }

which was read and accepted, and sent to the House of

Commons.

Mr. Mebane presented the following Preamble and Re-
solutions, to wit

:

21
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Whereas^ The Seriate has learnt, with deep regret^ the
ileath of George W. Montgomery, Senator from the coun-
ty of Hertford :

Be it therefore Resolved, That a message be sent to the
House of Commons, informing tiiat body of the melancholy
event, asking them to unite with the Senate in paying the last

honors to the deceased, and in raising a joint select Commit-
tee ot four, from each House, whose duty it shall be to su-

perintend the funeral ceremonies.

ResolvecU That in testimony of the high respect which this

body entertains for the virtues of the deceased, they will wear
the usual badge of mourning for the space of thirty days.

Which were read and unanimously adopted.

Whereupon, the Speaker announced to the Senate, that

Messrs. Mcbane, J. W. Bryan, Spruill, and Hargrave,
form said Committee on the part of the Senate, and the

House of Commons was informed thereof by message.

Received from the House of Commons a message, in-

forming the Senate, that they unanimously concur in the

adoption of the Resolutions transmitted this morning
from the Senate ; and also informing the Senate, that

Messrs. Gales, Rayner, Stallings, and Hoskins, form
their branch of the Committee.

Whereupon, on motion of Mr. J. W. Bryan, the Se-

nate adjourned until to-morrow morning, 10 o'clock.

Friday, Januaky 6, ISSr.

Mr. Joyner, from the Committee on Internal Improve-
ments, to whom was referred the Memorial of sundry cit-

izens of Hyde county, praying the Legislature to provide

some aid, in draining Mattamuskeet Lake, reported un-

favorably to the prayer of the Memorialists ; and asked

to be discharged from its fuither consideration. The Com-
mittee was discharged accordingly.

Mr. Jones presented the following Preamble and Re-
solutions^ to wit :
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Whereas, By a Resolution, passed at the session of the

General Assembly of 1834, the Public Treasurer is direct-

ed to commence suits upon all Ciierokee bonds, on which
one fourth of the principal and interest due, shall not be
paid on or before the first day of December, 1836. *ind

•whereas, the number and amount of the bonds so required

to be put in suit, is matter of great importance to the State :

Be it thtrffort JResolved^ That the Judiciary Committee be
instructed to enquire if any, and what amendments to the Re-
venue Laws are necessary, to secure the faithful collection,

and accounting for the monies which may be received on said

bonds so put out for collection.

Resolved further^ That said Committee also enquire what
compensation shall be allowed by the Public Treasurer, to

the Agents or Attorneys, who may be employed by him in the

collection of the bonds aforesaid, and report by bill or other-

wise.

Which were read, and referred to the Committee on the

Judiciary.

Received from the House of Commons a message, pro-
posing that the two Houses vote this day, at 11 o'clock,

for Solicitor of the 6th Judicial Circuit ; and stating that
Thomas Wilson and James R. Dodge, are in nomination.

Mr. Joyner presented a bill, entitled a bill to increase
the Capital Stock of the Halifax and Weldon Rail Road
Company ; which was read the first, second, and third
times, and passed, and ordered to be engrossed.

Mr. Joyner presented a bill, entitled a bill to amend
the Charter of the Portsmouth and Roanoke Rail Road
Company ; which was read the first time and passed ; and
on motion of Mr. Joyner, was referred to the Commit-
tee on Internal Improvements.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bills ; in
which they ask the concurrence of the Senate, to wit ;

A hill to repeal an act, entitled an act for the better ad-
ministration of justice in the county of Haywood, passed
in the year 1833, Chapter 41, and for other purposes;
which was read the first time aud passed, and ordered to

lie on the table.
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Also, a bill supplemental to an act passed at the present

General AssembI}', entitled an act to lay off the county of

Davie; which was read the first and second times, passed,

and, on motion of Mr. Morehead, ordered to lie on the table.

Also, a bill to alter the time of holding elections in the

counties of Halifax, Northampton, and Martin ; which
"Was read three times and passed, and ordered to be enrolled.

Also, a Resolution concerning Old Military Land War-
rants ; whicii was read three times and passed, and order-

ed to be enrolled.

Also, a bill to regulate the Courts of Pleas and Quarter
Sessions in tlie county of Ashe ; which was read three

times and ordered Ut be enrolled.

A bill concerning the Public printing of the State ;

'svhich was read tlirec times and passed, and ordered to be

enrolled.

Also, a bill to authorize Ebenezer Pettigrew, to build

a bridge across Scui)pernong river ; which was read three

times and passed, and ordered to be enrolled.

Mr. Moore, from tiie Committee on Private Bills, to

whom w-as referred a bill authoi-ising the Courts of Pleas
and Quai'tcr Sessions of Cumberland county, to lay off the

Public roads in said county into Districts, and for other
purposes, reported the same bill to the Senate, and asked to

be discharged from its further consideration. The Com-
mittee was discharged accordingly. Tlierenpon, tiie bill

was read three limes and passed, and ordered to be en-

grossed.

Mr. Moore, from the same Committee, to whom was
referred a bill to incorporate the Caldwell Institute, in the

town of Greensborough, North Carolina, reported the

same bill, and asked to be discharged from the further con-

sideration of the subject. The Committee was discharged

accordingly. Thereupon, the bill was read the second

and third times, passed, and ordered to be engrossed.

On motion of Mr. Marsteller,

Ordered, That a message be sent to the House of Com-
mons, proj)osing to vote for Secretary of State, this day
at half past 12 o'clock, and stating that William Hill is in

nomination for that appointment-
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Mr. Taylor presented the following Resolution, to wit

:

Besolved, That the Act of Congress, approved the 2d
March, 1833, commonly called the Compromise Act, was pas-

sed in good faith, and ought to b^ observed j and any act on
the part of Congress, to disturb its provisions, or frustrate its

operation, would be regarded as unjust, and a violation of

good faith.

Which was read, and, on motion of Mr. Marsteller,

ordered to lie on the table.

Received from the House of Commons, a message stat-

ting that Messrs. Hutchison and Williamson, form their

branch of the Committee, to superintend the vote for Soli-

citor of 6th Judicial Circuit. The Commons will proceed
to vote on return of the messenger.

Whereupon, the Speaker announced to the Senate, that

Messrs. Kerr and Reding, form our branch of the Com-
mittee, to superintend said election, and the House of Com-
mons was Informed thereof by message.

Thereupon, the Senate proceeded to vote as follows

to.wit

:

Those who voted

FOR THOMAS WILSON, are ;

Messrs. Baker, Messrs. Kerr,
Bryan, of Craven, Lindsay,
Bunting, Marsteller,
Dobson, Mebane,
Edwards, Moseley,
Exum, Reid,
Fox, Reinhardt,
Hawkins, Sanders,
Houlder, Whitaker—19.

Hussey,

Those who voted

FOR JAMES R. DODGE, are :

Messrs. Waddell, (Speaker)MEssRS. Kelly,
Albright, Melclior,
Arrington, Moye,
Barnett, Morehead,
Bryan, of C. k J. Moore,
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Buriiey, McCormick,
Carson, Myers,
Cooper, of Martin, Polk,

Davidson, Reding,

Dockery, Skinner,

Gndgcr, Spruill,

Hargrave, Taylor,
Joyner, Williams—27.

Jones,

Mr. Kerr, from the Committee on tlie part of the Sen-

ate, to superintend the election of Solicitor for the 6th Ju-

dicial Circuit, reported that James R. Dodge, having re-

ceived a majority of the whole number of votes given, is

duly elected, in which report the Senate concurred.

Received from the House of Commons a message, stat-

ing that Messrs. Smith and N. J. King, form their branch

of the Committee, to superintend the vote for Judge. The
Commons will proceed to vote on the return of messenger.

"Whereupon, the Speaker announced to the Senate, that

Messrs. Moseley and Skinner, form our branch of the

Committee, to superintend said election, and the House of

Commons was informed thereof by message.

Thereupon, the Senate proceeded to vote as follows,

to-wit

:

Those who voted

FOR THOMAS P. DEYEREUX, are :

Messrs. Joyner, Polk,

Jones, Skinner,

Mebane, Taylor—7.

Moyc,

Those who voted

FOR JOHN D. TOOMER, are :

Messrs. Waddell, (Speaker)MESSRs. Kelly,

Burney, Melclior,

Barnett, McCormick,
Davidson, Myers— 9.

Hawkins,



18S7.1 jovnmiL of the sexate. 167

Tliose wlio voted

FOR JAMES T. MOREHEAD, are :

Messrs. Albright, Messrs. Hargrave,

Bryan, of C. & J. Kerr,

Carson, Reid,

Dobson, Reding—9.

Dockery,

Thoso who voted

FOR ROBERT R. HEATH, are :

Messrs. Bryan, of Craven, Messrs. Hussey,

Cowper, of G. & C. Lindsay,

Cooper, of Martin, Mar.steller,

Exum, Sanders,

Fox, Spruill,

Gudger, "NVhitaker— IS.

Houlder,

Those who voted

FOR EDWARD HALL, are :

MESSRS. Arrington, Messrs. Moseley,
Baker, Moore,
Bunting, Reinhardt—7.

Edwards,

Mr. Williams voted for John L. Bailey.

Mr. Moseley, from the Committee on the part of the

Senate, to superintend the election for Judge, reported that

no person in nomination having received a majority of the

whole number of votes given, there is no election, in which
the Senate concurred.

On motion of Mr. Hargrave,

Ordered, That a message be sent to the House of Com-
mons, proposing that the two Houses vote to-day at 1 o'-

clock for Judge, and informing the House that Edward
Hall is withdrawn from the nomination.

Received from the House of Commons a message, stat-

ing that they do not agree to vote at 1 o'clock for Judge.

Mr. J. W. Bryan, from the Judiciary Committee, to

whom was referred the Resolution instructing the Judiciary
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Committee to enquire into the expediency of repealing the

proviso, contained in the 10th section of an act, entitled an
act, supplemental to an act, concerning the Supreme Court,

passed in the year 1818, chapter 963, reported that it was
inexpedient at this tin.'*, to legislate on the subject, and
asked to be discharged from its further consideration.

The Committee was discharged accordingly.

Received from tlie House of Commons a message, pro-

posing that the two Houses vote immediately for a Judge
of the Superior Courts; and also, stating to the Senate, thut

Thomas P. Devereux is withdi^wn from the nomination^

"which was read and concurred in.

Received from the House of Commons a message, stat-

ing that Messrs. Byrd and Hollingsworth, compose the

Committee on the part of their House, to superintend the

voting for Judge.

Whereupon, the Speaker announced to the Senate, that

Messrs. Hargrave nnd Reid, form our branch of the Com-
mittee, to superintend said election.

Whereupon, the Senate proceeded to vote as follows,

to-wit:

Those who voted

FOR MR. TOOxMER, ake :

Messrs. Waddell, (Speaker)Messrs. Kelly,

Barnett, Melchor^
Burney, Moye,
Davidson, McCormick,
Hawkins, Myers,
Joyner, " Taylor— 12.

Those who voted

FOR MR. HEATH, are :

Messrs. Arrington, Messrs. Hussey,
BaV^'j Lindsay,
Bryun, of Craven, Mar.^teller,

Bunting, Mebane,
Cowper, of G. & C. Moseley,
Cooper, of Martin, Reinhardt,
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Edwards, Sanders,

Exum, Spruill,

Fox, Whitaker— 19.

Houlder,

Those who voted

FOR MR. MOREHEAD, are :

Messrs. Albright, Messrs. Jones,

Bryan, of C. & J. Kerr,
Carson, Moore,
Dobson, Polk,

Dockery, Reid,

Gudger, Reding,

Hargrave, Skinner—14.

. Mr. Williams voted for John L. Bailey.

Received from the House of Commons a message, con-

curring in the amendments proposed by the Senate, to the

engrossed bill to amend the cliarter of the Cape Fear, Yad-
kin and Pedee Rail Road Company.

Ordered, That said bill be enrolled.

Received from the House of Commons a message, pro-

posing that the two Houses vote for a Judge of the Supe-
rior Courts immediately ; which was read and not concur-

red in.

Mr. Rcid, from the Committee appointed on the part

of the Senate, to superintend the voting for Judge, report-

ed that neither of the persons in nomination had I'eceived

a majority of the votes given, and tliat no one is elected;

in which report the Senate concurred.

The Senate proceeded to consider the Bill No. 18, of

the Revised Code, concerning the Revenue; which was read

the third time, and, on motion of Mr. Morehead, amended,
and passed.

On motion of Mr. Carson, the Senate proceeded to

consider the bill, entitled a bill to confer Banking privi-

loges on the Stockholders of the Louisville, Cincinnati,

and Charleston Rail Road Company, on certain terms and
conditions ; which was read the third time. The question

recurring thereon, it was decided in the negative.

22
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Mr. Marsteller demanding tlie Ayes and Noes, were
as follows, to wit ;

Those who voted in tlie affirmative, are :

Messbs. Albright, Baker, Bryan, of Carteret and Jones, Carson, Davidson,

Dobson, Dockery, Gudger, Hargrave, Joyner, Jones, Melchor, Moseley, More-

head, Moore, McCormick, Polk, Reding, lieinhardt, Sanders, Skinner and
Spruill—23.

Those who voted in the negative, are :

Messhs. Arrington, Barnett, Bryan, of Craven, Bunting, Bumey, Cowper,

of Gates and Chowan, Cooper, of Martin, Edwards, Exum, Fox, Hawkins,

Houlder, Hnssey, Kerr, Kelly, Lindsay, Marsteller, Mebane, Moye, Myers, Reid,

Taylor, Williams and Whitaker—24.

So the hill was rejected.

Whereupon, Mr. Polk moved that the Senate adjourn

until to-morrow morning 10 o'clock ; whicli was decided

in the negative.

Mr. Marsteller demanding the Ayes and Noes, were
as follows, to wit :

Those who voted in the affirmative, are :

Messrs. Barnett, Bryan, of Carteret and Jones, Bumey, Carson, David-

son, Hargrave, Joyner, Jones, Moseley, Morehead, Polk, Skinner, Spruill, and
Whitaker— 14.

Those who voted in the negative, are :

Messks. Albright, Arrington, Baker, Bryan, of Craven, Bunting, Cooper,
of Martin, Dobson, Dockery, Edwards, Exum, Fox, Gudger, Houlder, Hussey,
Kerr, Kelly, Marsteller, Mebane, Melchor, Moye, Moore, McCormick, Myers,
Reid, Reding, Reinhardt, Sanders, Taylor, and Williams—29.

Mr. Edwards then moved that the Senate adjourn until

to-morrow morning, 10 o'clock j which motion prevailed.

Saturday, January 7, 1837.

The Speaker presented the resignation of Alexander
Mebane, as a Justice of the Peace for the county of Orange

;

which was read and accepted, and sent to the House of

Commons.

Mr. Moye, from the Committee on Propositions and
Grievances, to whom was referred the petition of sundry
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citizens of the counties of Halifax and Edgecomb, praying
the Legislature to pass an act to prevent obstructions to the

free passage of fish up Fishing Creek, from the moutli thereof

to Biggs' Mill, on said Creek, reported a bill, entitled a
bill to prevent obstructions to the passage of fish up Fish-

ing Creek, and asked to be discharged from its further con-

sideration. The Committee was discharged accordingly.

Thereupon, said bill was read three times and passed,

and ordered to be engrossed.

Received from the House of Commons a message, stat-

ing that they have i)assed the engrossed bill to incorporate

the Mutual Insurance Company, of Fayetteville; in which
they ask the concurrence of the Senate.

Thereupon, said bill was read the first and second
times, amended, and passed.

Received from the House of Commons a message, stat-

ing that tli€y have ])assed the engrossed bill to amend the

several acts of the General Assembly, prescribing the time
to pay for entries of land, with sundry amendments ; which
were read and concurred in.

Received from the House of Commons a message, con-
curring in the amendments proposed by the Senate to the

Revised bill No. 85, concerning Sherifts.

Received from the House of Commons a message,
stating that they have passed tlie engrossed Resolution, con-

cerning the Ollice of Public Treasurer; in which they ask
the concurrence of the Senate.

The Resolution was read and adopted, and ordered to be
enrolled.

Received from the House of Commons, the resignations

of the following Justices of the Peace and Field Officer,

to v\ it

:

D. H. Bryan, as Justice of the Peace for the county of

Johnston ; John Shamberger, as Justice of the Peace for the

county of Moore ; Zebulon Morris, as Lieutenant Colonel
of the 69th Regiment of North-Carolina Militia ;—which
were severally read and accepted.

Received from the House of Commons a message, pro-

posing to the Senate, that the two Houses vote for a Judge
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of tlie Superior Courts, to-day, at half past 11 o'clock

—

which was read and agreed to.

Mr. Edwards presented a bill to provide for the invest-

ment and safe keeping of tlie monies wliich shall be dejjos-

ited witli this State, unilcr the act of Congress to reguh\te

the deposites of the public money; which was read the first

time and passed, and, on motion of Mr. Edwards, ordered

to be printed, and, on motion of Mr. Moseley, made tho

Order of the day for Tuesday next.

Received from the House of Commons a message, in-

forming tlie Senate that Messrs. Dunn and Hoskins are ap-

pointed on the part of their House, superintendants of tho

vote for Judge, and that the Commons are ready to pro-

ceed in the election.

"Whereupon, the Speaker announced to the Senate, that

Messrs. Myers and Hnssey compose our branch of the Com-
mittee to superintend said election.

Thereupon, the Senate proceeded to vote as follows, vizi

Those who voted

FOR MR. HEATH, are;

Messrs. Arrington, Messrs. Hussey,
Bryan, of Craven, Lindsay,
Bunting, Marsteller,

Cowper, of G. & C. Mebane,
Cooper, of Martin, Moseley,
Edwards, Reinhardt,

Exum, Sanders,

Fox, Spruill,

Houlder, Whitakcr—18.

Those who voted

FOR MR. TOOMER, are:

Messrs. Wadde.ll, (Speaker) Messrs. Kelly,

Barnett, Melchor,
Burney, Moye,
Davidson, McCormick,
Hawkins, Myers,
Joyncr, Taylor—12.



18S7.] JOURNAL OF THE SENATE. 173

Those wIjo voted

FOR MR. MOREHEAD, ake:

Messrs. Albright, Messrs. Kerr,

Baker, Moore,
Bryan, of C. & J. Polk,

Carson, Reid,

Dobson, Reding,
Hargrave, Skinner,

Gudger, Williams—15.

Jones,

Received from the House of Commons a message, stat-

ing that they have passed tie following Revised bills, viz :

No. SO, concerning Ihe action of Replevin ; No. 95, con-

cerning Marriage; No. 93, concei-ning Court Houses, Pri-

sons and Stocks; No. Ill, concerning Boats, Canoes and
Pettiaugers; in which they ask the concurrence of the Se-

nate.

The above named bills were severally read three times,

and passed, and ordered to be enrolled.

Received from the House of Commons a message, stat-

ing that they have passed the following Revised bills, in

which they ask the concurrence of the Senate, viz:

No. 108, concerning Bank Notes ; No. 64, concerning
Guardian and Ward ; No. 79, concerning County Trustee;

No. 80, Bills, Bonds and Promissory Notes; No. 91, Re-
gisters ; No. 98, Frauds and fraudulent Conveyances ; No.
99, concerning Estates.

Which were severally read three times, passed, and or-

dered to be enrolled.

And also, No. 2, concerning Entries and Grants of Land

;

which was read the fii-st time and passed, and, on motion
of Mr. Jones, referred to the Committee on the Judiciary.

Mr. Hussey, from the Committee on the part of the Se-

nate, to superintend the vote for Judge, reported, that no
person in nomination having received a majority of the

votes given, consequently there is no election ; in w hich re-

port the Senate concurred.
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Thereupon, the Committee was discharged from the

further consideration of the subject.

Received from the House of Commons a message, pro-

posing that the two Houses vote for a Judge of the Superior

Courts immediately; which was read and concurred in.

Whereupon, on motion of Mr. Dobson,

Ordered, That a message he sent to the House of Com-
mons, informing that House, that the name of James T.
Morehead is withdrawn from the nomination.

Mr. Wm. W. Cowper presented the following Resolu-

tion, viz:

Resolved^ That the Governor of this State be requested to

transmit immediately a copy of the Act of Assembly, to incor-

porate the Norfolk and Edenton Rail Road Company, to the

Governor of the State of Virginia, and request a confirmation

by the Legislature of said State.

"Which was read and adopted, and ordered to be en-

grossed.

Received from the House of Commons a message, stat-

ing that Messrs. Smallwood and D. Jordan form their

branch of the Committee to suj)erintend the vote for Judge.

Whereupon, the Speaker announced to the Senate, that

Messrs. Marsteller and Bunting compose our branch of the

Committee to superintend said election ; and the House of

Commons was informed thereof by message.

The Senate then proceeded to vote as follows, viz:

Those who voted

FOR MR. HEATH, are:
Messrs. Albright, Messrs. Houlder,

Arriiigton, Hussey,
Baker, Kerr,
Bryan, of Craven, Lindsay,
Bunting, Marsteller,

Cowper, of G. & C; Mebane,
Cooper, of Martin, Moseley,
Dobson, Reid,

Edwards, Reinhardt,

Exum, Sanders,

Fox, Spruill,

Gudger, Wlutaker—24.
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Those who voted

FOR MR. TOOMER, are:

Messrs. Waddell, (Speaker) Messrs. Melchor,

Baniett, ' Moye,
Bryan, of C. & J. Morehead,

Burney, Moore,

Carson, McCorraick,

Davidson, Myers,
Dockcry, Polk,

Hargrave, Reding,

Hawkins, Skinner,

Joyner, Taylor,

Jones, "NViiliams—23.

Kelly,

Mr. Marsteller, from tlie Committee on the part of the

Senate, to superintend the election for Judge of the Supe-

rior Courts of Law and Equity, reported that neither of the

persons in nomination had received a majority of the whole

number of votes given, and consequently, there was no elec-

tion ; in which the Senate concurred.

Thereupon, the Committee was discharged from its far-

ther consideration.

On motion of Mr. Polk, the Senate proceeded to con-

sider the engrossed bill, entitled a bill supplemental to an

act passed at the present General Assembly, entitled an

act to lay off the county of Davie ; which w^as read the

third time and passed, and ordered to be enrolled.

Received from the House of Commons a message, pro-

posing that the two Houses vote for a Judge of the Supe-

rior Courts immediately ; which was read and concurred

in, and the House of Commons was informed thereof by
message.

The Speaker presented to the Senate the resignation

of the Hon. John R. Donnell, as Judge of the Superior

Courts of Law and Equity for this State ; which was read

and accepted ; and, on motion of Mr. Moseley, ordered

to be transmitted to the House of Commons.
Received from the House of Commons a message, stat-

ing to the Senate, that Messrs. J. F. Lee, and Kenan,
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form tlieir branch of the Committee to attend to the vote

for Judge.

^Thereupon, the Speaker announced to the Senate, that

Messrs. Moye and Mebane, are appointed our branch of

the Committee, to attend to said election.

The Senate then proceeded to vote as follows, to wit :

Those who voted

FOR MR. HEATH, aue:

Messrs. Arrington, Messrs. Hussey,
Baker, Kei'r,

Bryan, of C. Lindsay,
Bunting, Marsteller,

Cowper, of G. &C. Mebane,
Cooper, of M. Moseley,
"JDobson, Reid,

Edwards, Reinhardt,
Exum, Sanders,
Fox, Spruill,

Gudger, Whitaker—SS.
Houlder,

Those who voted

FOR MR. TOOMER, are:

tiEssES. Waddell, (Speaker) Messrs. Melchor,
Albright, Moye,
Barnett, Morclicadj
Bryan, of C. & J. Moore,
Burneyy McCormick,
Carson, Myers,
Davidson, Polk,

Hargrave, Reding,

Hawkins, Skinner,

Joyner, Taylor,
Jones, Williams—23.

Kelly,

Mr. Moye, from the Committee on t'le part of the Se-

nate, to superintend tlie election of Judge of the Su])erior

Courts of Law and Equity for this State, reported that

John D. Toomer having received a majority of the whole
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number of votes given, is duly elected ; in which report;

the Senate concurred.

The Committee, thereupon, was discharged from the

further consideration of the subject.

Mr. Burney moved that the Senate do now re-consider

the vote of yesterday, by which, a bill to confer Banking

privileges on tbc Stockholders of the Louisville, Cincin-

nati, and Charleston Rail Road Company, on certaia

terms and conditions, was rejected.

The question recurring thereon, it was decided in the

affirmative—Yeas 24, Nays 21.

Mr. Exum demanding the Ayes and Noes, were as fol-

lows, to wit

:

Those who voted in the affirmative, are:

Messrs. Albright, Baker, Barnett, Bryan, of Craven, Bryan, of Carteret

and Jones, Burney, Carson, Davidson, Dobson, Dockery, Gudger, Hargrave,

Joyner, Jones, Kerr, Melchor, Moseley, Morehead, Moore, Polk, Reding, Rein-

hardt, Sanders, and Spruill—24.

Those who voted in the negative, are:

Messrs. Arrington, Bunting, Cowper, of Gates and Chowan, Cooper, of

Martin, Edwards, Exum, Fox, Hawkins, Houlder, Hussey, Kelly, Lindsay,
Marsteller, Mebane, Moye, McCormick, Myers, Reid, Skinner, Taylor, and
WilUams—21.

Whereupon, on motion of Mr. Dobson, the bill was
made the order of the day for Monday next.

On motion of Mr. Marsteller, the Senate adjourned un-
til Monday morning, 9 o'clock.

Monday, January 9, 1837.

The Speaker announced to the Senate that Messrs.
Arrington and Hargrave, compose the Committee on the

part of the Senate, on enrolled bill this weeks.

Mr. Moye, from the Committee on Propositions and
Grievances, to whom was referred the petition of sundry
citizens of the counties of Burke, Lincoln, Wilkes, and
Iredell, praying the Legislature that an act be passed, to

23
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erect a new county from a portion of each of the respec-

tive counties above named, reported unfavorably to the

prayer of the petitioners ; and asked to be dischars;ed

from its further consideration. The Committee was dis-

charged accordingly.

Mr. Kelly, from the Committee on Claims, to whom
was referred the petition of Daniel McDoriald, prAying the

Legislature to authorise the Secretary of State, to issue a
Military Land Warrant to the petitioner and others, re-

ported a Resolution to carry out the prayer of the petition-

er.

Thereupon, the Committee was discharged from its fur-

ther consideration.

The Resolution was then read three times and passed,

and ordered to be engrossed.

On motion of Mr. Kelly,

Ordered, That a message be sent to the House of Com-
mons, proposing that the two Houses of the General As-
sembly vote to-day at 12 o'clock, for a Judge of the Su-
perior Courts of Law and Equity, to supply the vacancy
occasioned by the resignation of the Hon. J. R. Donnell

;

and informing that House, that John L. Bailey, and Robert
R. Heath, are in nomination for the office.

I

Mr. Moye, from the Committee on Propositions and
Grievances, to whom was referred the petition of numer-
ous citizens of tiie counties of Pitt, Lenoir, Craven, and
Greene, praying the Legislature to permit them to erect a
bridge across great Contentnea Creek, reported a bill, en-

titled a bill to authorise William L. Blount and his associ-

ates, to erect a bridge across Great Contentnea Creek, neap
Washington's Ferry, on said Creek j which was read the

first time and passed.

Mr. Kelly, from the Committee on Claims, to whom
"was referred an engrossed Resolution in favor of James C.
Turrentine, reported the same Resolution ; which was read

three times and passed, and ordered to be enrolled.

The Senate proceeded to consider the bill, entitled a bill

to incorporate the Mutual Insurance Company of Fayette-

rvUle ; which was read the third time and passed.
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On motion of Mr. Marsteller, the Senate proceeded to

consider Bill No. 47, of the Revised Code, concerning the

Patrol ; Avhicli was read the third time, and a substitute

adopted therefor as an amendment.

Thereupon, Mr. Hargrave moved that the bill be ])ost-

poned indefinitely ; which was decided in the affirmative,

Ayes 25, Noes 20.

Mr. Hargrave demanding the Yeas and Nays, were as

follows, to wit :

Those who voted in the affirmative, are :

Messrs. Albright, Baker, Barnett, Bryan, of Craven, Bryan, of Carteret

and Jones, Burney, Carson, Davidson, Dobson, Gudger, Hargrave, Hawkins,
Jones, Kelly, Morehead, Moore, McCormick, Polk, Reid, Reding, Reinhardt,

Sanders, Skinner, Spruill, and Whitaker—25.

Those who voted in the negative, are:

Messrs. Arrington, Bunting, Cowper, of Gates and Chowan, Cooper, of
Martin, Dockery, Edwards, Exum, Fox, Houlder, Hussey, Kerr, Lindsay,
Marsteller, Mebane, Melchor, Moselej', Moye, Myers, Taylor, and Williams—20.

"Whereupon, Mr. Morehead moved that the vote of in-

definite postponement be re-considei'cd ; which was agreed
to. He further moved that the substitute also be reconsid-

ered ^ whicii was decided in tlic affirmative. The question

then recurring on the adoption of the substitute, it was de-

cided in the negative. The bill was then put upon its

third i-eading and passed, and ordered to be enrolled.

Received from the House of Commons a message, stat-

ing that Messrs. Farrow, Rand, William B. Lane, and
Stallings, form their branch of the Committee on enrolled

bills this week.

Received from the House of Commons a message, agree-

ing to vote at 12 o'clock for Judge ; and informing the Se-

nate that Wright C. Stanly is added to tiie nomination.

On motion of Mr. Polk, the Senate proceeded to con-

sider the bill to amend the Charter of the Louisville, Cin-

cinnati, and Charleston Rail Road Company; which was
read the third time and passed, and ordered to be engros-

sed.

Received from the House of Commons a message, pro-

posing that the Joint Order, to vote this day, ftt 12 o'clock,
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for Judge, be rescinded ; which was read and not agreed to.

Mr. Joyner, from the Committee on Internal Improve-
ments, to whom was referred a bill to incorporate the

Roanoke Valley Rail Road Company, reported the same
bill, and recommended its rejection ; in which report the

Senate concurred. The Committee was then discharged

from its further consideration.

Whereupon, Mr. Joyner moved that said bill lie on the

table ; which was agreed to.

Received from the House of Commons a message, in-

forming the Senate, that Messrs. Hartley and Davenport,
form their branch of the Committee to superintend the

vote for Judge.

"Whereupon, the S{)eaker announced to the Senate, that

Messrs. Dockery and Dobson, form our branch of the Com-
mittee, to superintend said election, and the House of Com-
mons being informed thereof by message.

The Senate then proceeded to vote as follows, to-wit

:

Those who voted

FOR MR. HEATH, are:

Messrs. Arrington, Messrs. Hawkins,
Baker, Houlder,

Barnett, Kerr,
Bunting, Lindsay,
Cowper, of G. & C. Marsteller,

Cooper, of Martin, Mebane,
Dobson, Reid,

Edwards, Reinhardt,
Fox, Spruill,

Hall, Whitaker—20.

Those who voted

FOR MR. BAILEY, are:

Messrs. Waddelj, (Speaker) Messrs. Kelly,

Albright, Melchor,
Bryan, of C. & J. Moye,
Burney, Morehead,
Carson, Moore,
Davidson, McCormick,
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Dockery, Myers,
Giulger, Polk,

Hai'grave, Reding,

Joyner, Skinner,

Jones, Taylor—22.

Those who voted

FOR MR. STANLY, are:

Messrs. Bryan, of Craven, Messrs. Moseley,
Exiim, Sanders,

Hussey, Williams—6.

Received from the House of Commons a message, stat-

ing that they have passed ihe following Revised bills, to-

wit :

No. 97, concerning Prisoners ; No. 107, concerning

"Writs of quo warranto and mandamus ; No. 92, prescribing

the disposition of money remaining in the hands of Clerks

and Sheriffs a certain time.

In which they ask the concurrence of the Senate.

The above named bills were severally read three times

and passed, and ordered to be enrolled.

On motion of Mr. Reid,

Ordered, That Mr. Fox have leave of absence from the

service of the Senate, from and after Thursday next, the

balance of the session.

Mr. Dockery, from the Committee on the part of the

Senate, to superintend the election of Judge of the Superior

Courts, reported that neither of the persons in nomination
having received a majority of the whole number of votes

given, consequently there is no election, ia which the Sen-

ate concurred.

Thereupon, the Committee was discharged from the

further consideration of the subject.

On motion of Mr. J. W. Bryan, the Senate resolved it-

self into a Committee of the whole ; whereupon, Mr. J. W.
Bryan being called to the Chair, the Senate then proceed-

ed to consider the order of the day, to-wit :

A bill to confer Banking privileges on the Stockholders
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of tlje Louisville, Cincinnati and Charleston Rail Road
Company, on certain terms and conditions.

Thereupon, Mr. Moseley moved that tlie Committee
rise, report the bill to the Senate, and recommend its pas-
sage, M^hich motion did not prevail.

Mr. Carson moved to strike out the 26th section, which
was agreed to.

Mr. Mebane then moved to strike out in the lltli section

and second line, the word *'five," and insert in lieu there-

of, the word " ten," which was not agreed to.

Thereupon, Mr. Moreliead moved an amendment to the

bill, as two additional sections ; which was agreed to.

The Committee having spent some time tiierein, on
motion of Mr. Moseley, the Committee rose.

Thereupon, the Chairman reported the bill and amend-
ments to the Senate, and was discharged from its further

consideration.

The bill was then put upon its tliird reading, and the

several amendments ])roposed by tlie Committee, were
adopted.

Mr. Spruill then moved the followi)ig amendment, to-

wit

:

Eleventh section and second line, after the word dollars,

insert tlie words *' until the Road is completed, nor less

than ten dollars after the completion of said Rail Road,"
wiiich was decided in the affirmative.

The question then recurring on the passage of the bill

as amended, it was decided in the affirmative, Yeas 25,
Nays 22.

Mr. Reid demanding the Yeas and Nays, were as fol-

lows, viz :

Tliose who voted in the affirmative, are :

Messrs. Albright, Baker, Barnett, Bryan, of Carteret and Jones, Burnay,

Carson, Davidson, Dockery, Dobson, Gudger, Hargrave, Joyner, Jones, Mel-s

chor, Moseley, Morehead, Moore, McCormick, Myers, Polk, Kediiig, Rein-
'

hardt, Sanders, Skinner and Spruill—25.

Those who voted in the negative, are :
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Messrs. Arrington, Bryan, of Craver\j Bunting, Cowper, of Gates and Chow-

an, CoQper of Martin, Edwards, Exumj Fox', Hall, Hawkins, Houlder, Hus-

'

sey, Kerr, Kelly, Lindsay, Marsteller, Mebane, Mo^, Rejd, Taylor, Williams and

W^itaker—22.

Whereupon, said bill was ordered to be engrossed.

On motion of Mr. Hargrave, the Senate adjourned un-

til to-morrow morning, 10 o'clock.

ToESDAY, January 10, 1837.

On motion of Mr. Marsteller,

Ordered, That Mr, Edwards have leave of absence from

the service of the Senate, from and after Friday next, the

balance of the session,

Mr. Joyner, from the Committee on Internal Improve-

ments, to whom was referred a bill to amend the charter of

tiie Portsmouth and Roanoke Rail Road Company, report-

ed the same bill to the Senate, and asked to be discharged

from its further consideration.

The bill was then read the second and third times and
passed, and ordered to be engrossed.

Mr. Polk presented a bill, entitled a bill, concerning
the Fayetteville and Western Rail Road, which was read

the first time and passed.

Mr. Spruill asked leave to withdraw from the file of the

Senate the memorial and counter-memorial of the citizens

of Hyde county, relative to removing the Court House of
said county, which was granted.

On motion of Mr. Mebane,

Ordered, That a message be sent to the House of Com-
mons, ])roposing that the two Houses vote to-day at 11 o'-

clock, for Judge of the Superior Courts.

Mr Polk presented a bill, entitled a bill, to authorize
the Commissioners of Salisbury to borrow money and for

other purposes, which was read the first time and passed.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bills, to-

wit :
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A bill authorizing County Courts to settle disputed

boundaries between counties.

A bill empowering the Halifax and "Weldon Rail Road
Company, to subscribe their Stock to the Wilmington and
Raleigh Rail Road Company.

Also, a bill to amend an act, entitled an act authorizing

the entering of the unsurveyed lands acquired by Treaty
from the Cherokee Indians, A. D. 1817 and 1819, in the

counties of Haywood and Macon.

In which they ask the concurrence of the Senate.

The three above named bills were severally read three

times and passed, and ordered to be enrolled.

Received from the House of CommonSj the resignation

of Thomas Y. Wright, as Lieutenant Colonel of the 29th

Regiment of N. C. Militia, which was read and accepted.

Received from the House of Commons a message, agree-

ing to vote at 11 o'clock tliis day for a Judge, and inform-

ing the Senate, that Wright C. Stanly is withdrawn from
the nomination.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bills, to-

w it

:

A bill concerning Brokers, and a bill to incorporate the

town of Greensboro'.

In w hich they ask the concurrence of the Senate.

The first named bill was read three times and passed,

and ordered to be enrolled.

The last named bill was read the first time and passed.

Received from the House of Commons a message, stat-

ing that Messrs. Marshall and Boon, form their branch of

the Committee, to superintend the vote for Judge, and stat-

ing that they will proceed to vote on returji of the messen-
ger.

Whereupon, the Speaker announced to the Senate, that

Messrs. Bryan of Craven and Spruill, compose our branch
of the Committee, to superintend said election.

The Senate then proceeded to vote as follows, to wit ;
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Those who voted

FOR MR. HEATH, are:

Messrs. Arrington, Messrs. Houlder,

Baker, Hussey,
Bryan, of Craven, Kerr,
Bunting, Lindsay,
Cowper,ofG.&C. Marsteiler,

Cooper, of Martin, Mebane,
Dobson, Moseley,
Edwards, Reid,

Exum, Reinhardt,
Fox, Spruill,

Hall, Whitaker—
Hawkins,

•as.

Those who voted

FOR MR. BAILEY, are

Messrs. Waddell, (Speaker)MEssRs. Kelly,

Albright,

Bryan, of C. & J.

Barney,
Carson,
Davidson,
Dockery,
Gudgcr,
Hargrave,
Joyner,

Jones,

Melchor,
Moye,
Moore,
McCormick,
Myers,
Polk,

Reding,
Skinner,

Taylor—21.

Messrs. Morehead, Sanders, and Williams, voted for

John H. Bryan ; and Mr. Barnett, voted for T. P. Deve-
reiix.

On motion of Mr. Moseley,

Ordered, That the hill, entitled a bill concerning the

Fayetteville and Western Rail Road be printed, and made
the order of the day for Thursday next.

Mr. Spruill, from the Committee on the part of the Sen-

ate, to superintend the election of Judge of the Superior

Courts, reported that neither of the persons in nomination

24
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having received a majority of the whole number of votes

given, consequently there is no election, in which report tlie

Senate concurred.

Tliercupon, the Committee was discharged from its fur-

ther consideration.

On motion of Mr. Edwards, the Senate proceeded to

consider the order of the day, to-wit :

A bill to provide for the investment and safe keeping of

the money's, which sliall be deposited with this State, un-
der the act of Congress, to regulate the depositcs of the

public money ; wliich was read the second time, amended,
and passed.

Received from the House of Commons, a message stat-

ing tiiat they have passed the following Revised bills^ viz:

No. 73, concerning Salaries and Fees ; No. 106, con-

cerning forcible Entry and Detainer; No. 114, Habeas
Corpus ; No. 109, concerning amendments of Process &c ;

No. 94, concerning Clerks and Masters in Equity*

In which they ask the concurrence of tho Senate.

No. 114, concerning Habeas Corpus, was read the first

and second times and ])assed and, on motion of Mr. Ed-
wards, referred to the Judiciary Committee.

The other named bills were severally read three times

and passed, and ordered to be enrolled.

On motion of Mr. Edwards,

Ordered, That a message be sent to the House of Com-
mons, proposing to vote for a Judge to-morrow at 12 o*-

clock, and informing that House, that Robert R. Heath is

withdrawn from the jiominatioii, and that the name of Ed-
ward Hall, is added thereto.

The Senate proceeded to consider the bill, entitled a

bill to i-epeal an act, for the better administration of Jus-

tice in the County of Haywood., passed in the year 1833,

chapter 41, and for other purposes ; which was read the

second and third times and passed, and ordered to be en-

rolled.

A bill, entitled a bill, to authorize William L. Blount

and his associates,to erect a bridge across great Contentneu
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Creek, neai' Washington's Ferry on said Creek, Avas taken
up for consideration, and, on motion of JVTr. J. TV. Bryjln^

was ordered to lie upon the table.

On motion of Mr. Arrington, the Senate adjourned until

to-morrow morning, 10 o'clock.

' j «Ji l\ ' .<:•

AVbdnesday, January 11, 1837.

Mr. Bunting presented the resignation of John Spell,

as Major of the 32d Regiment of North Carolina Militia,

which was read and accepted, and sent to the House of

Commons.

The Senate proceeded to consider the engrossed bill, en-

titled a bill to incorporate the Town of Greensboro' in the

county of Guilford, which was read the second and third

times and passed, and ordered to be enrolled.

The bill, entitled a bill to authorize the Commissioners
of Salisbury to borrow money, and for other purposes, was
read the second and third times and passed, and ordered to

be engrossed.

Received from the House of Commons a message, con-

curring in the proposition of the Senate, to go into an elec-

tion of a Judge of the Superior Courts, this day, at twelve

o'clock, and stating that Messrs. Hawkins and Granberry
form their branch of the Committee of superintendance.

Received from the House of Commons a message, stat-

ing that they have passed the following Revised bills, to-wit:

No. 13, Executors and Administrators; No. 66, con-

cerning the Supreme Court; No. 84, Deeds and Convey-
ances; No. 113, Criminal Proceedings.

In which they ask the concurrence of the Senate.

The above named bills were severally read three times

and passed, and ordered to be enrolled.

The hour of 1£ having arrived, the Speaker announced
to the Senate, that Messrs. Albright and Bunting form our
branch of the Committee, to superintend the election of
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Judge ; and the House of Commons was informed thereof

by message.

Whereupon, the Senate proceeded to vote as follows,

to-wit:

Those who voted

FOR MR. BAILEY, are :

Messbs. Waddell, (Speaker) Messes. Melchor,
Albright, Moody,
Bryan, of C. & J. Moye,
Burney, McCormick,
Carson, Myers,
Davidson, Polk,

Dockery, Reding,
Hargrave, Skinner,

Jones, Williams—19.

Kelly,

Those who voted

FOR MR. HALL, ahe :

Messrs. Arrington, Messrs. Joyner,
Baker, Kerr,

Barnett, Lindsay,

Bryan, of Craven, Mebane,
Bunting, Moseley,
Dobson, Moore,
Edwards, Reinhardt,

Hall, Taylor,

Hawkins, Whitaker— 18.

Messrs. Exum, Hussey and Marsteller, voted for Mr.
Stanly ; Messrs. Fox, Houlder and Reid, for Mr. Heath ;

Mr. Cooper, of Martin, for Mr. Moseley ; Mr. Gudger,
for Mr. Morehead; and Mr. Sanders, for Mr. Bryan.

Mr, Albright, from the Committee on the part of the

Senate, to superintend the election of Judge of the Superior
Courts, reported that no person in nomination having re-

ceived a majority of the whole number of votes given,

consequently, there is no election ; in which report the Senate
concurred.
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Whereupon, the Committee was discharged from the

further consideration of tlie subject.

Received from the House of Commons a message, pro-
posing that the two Houses vote for a Judge immediately;

which was read and agreed to.

Received from the House of Commons a message, stat-

ing that Messrs. Byrd and Loudermilk form their branch
of the Committee to superintend the election for Judge. The
Commons w ill vote on the return of the messenger.

Whereupon, the Speaker announced to the Senate, that

Messrs. Burney and Cooper, of Martin, form our branch
of the Committee, to superintend said election; and tho

House of Commons being informed thereof by message.

The Senate then proceeded to vote as follows, to wit

;

Tliose who voted

FOR MR. BAILEY, are:

Messrs. Waddell, (Speaker) Messrs. Kelly,
Albright, Moody,
Bryan, of G. & J* Moye,
Burney, McCormick,
Carson, Myers,
Dockery, Polk,

Davidson, Reding,
Hargrave, Skinner,

Joyner, Taylor,
Jones, Williams—20,

Those who vot«d

FOR MR. HALL, are:

Messrs. Arrington, Messrs. Houlder,
Baker, Kerr,
Bryan, of C. Mebane,
Bunting, Moseley,
Cooper, of M. Morehead,
Dobson, Moore,
Edwards, Reid,
Fox, Reinhardt,

Hall, Whitaker— 19.

Hawkins,
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Mr. Barnett voted for Mr. Devereux ; Messrs. Exiim,
Hussey and Marsteller, for Mr. Stanly; and Messrs. Mel-
clior and Sanders, for Mr. Bryan.

Mr. Cooper, of Martin, from the Committee on the part
of the Senate, to superintend the election of Judge for the
Superior Courts of Law and Equity for this State, reported
that John L. Bailey, having received a majority of the whole
number of votes given, is duly elected j in which report

the Senate concurred.

Thereupon, the Committee was discharged from the

further consideration of the subject.

Mr. J. W. Bryan, from the Judiciary Committee, to

whom was referred tlie Resolution instructing that Commit-
tee to enquire into the expediency of allowing compensa-
tion to the several Sheriffs of this State, for making returns

of the election of Governor, reported a bill, entitled a bill

to amend an act, entitled an act concerning the election of
Governor and Members of the General Assembly, passed

in the year one thousand eight hundred and thirty-five;

—

which was read the first, second and third times, and passed,

and ordered to be engrossed.

On motion of Mr. Edwards, the Senate proceeded to

consider the bill, entitled a bill to provide for the invest-

ment and safe keeping of the monies which shall be dej)os-

ited with this State, under the act of Congress to regulate

the deposites of the public money ; which was read the third

time.

Thereupon, Mr. McCormick moved that it lie on the

table.

The question recurring thereon, it was decided in the

affirmative—Yeas £3, Nays 22.

Mr. Exum demanding the Ayes and Noes, were as

follows, to wit :

Those who voted in the affirmative, are :

Messrs. Albright, Barnett, Bryan, of Carteret and Jones, Burney, Carson,

Davidson, Dockery, Gudger, Joyner, Jones, Kelly, Melchor, Moody, Moye,
Moore, McCormick, Myers, Polk, Reding, Reinhardt, Skinner, Taylor and Wil-
liams—23.
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Those who voted in the negative, are:

Messus. Arriagton, Baker, Bryan, of Craven, Bunting, Cowper, of Gates

Hnd Chowan, Cooper, of Martin, Dobson, Edwards, Exum, Fox, Hall, Har-
grave, Hawkins, Houlder, Hussey, Kerr, Lindsay, Marsteller, Mebane, Moselej',

Sanders and Spruill—22.

So the bill was laid on the table.

On motion of Mr. Kelly, the Senate proceeded to con-

sider bill No. 78 of the Revised Code, concerning the Lite-

rary Fund ; which was read the third time, passed, and or-

dered to be engrossed.

On motion of Mr. Mebane, the Senate resolved itself into

a Committee of the Whole,Mr.Edwards being called to the

Chair. Whereupon, the bill, entitled a bill to lay off and
establish a county by the name of Jefferson, was read the

second time.

The Committee having spent some time therein, on mo-
tion of Mr. Marsteller, the Committee rose, and the

Chairman reported the bill to the Senate.

The question recurring on the passage of the bill,it was
decided in the negative Yeas 20, Nays 24.

Mr. Mebane demanding the Yeas and Nays, were as

follows, to wit :

Those who voted in the affirmative, are :

ilEssHs. Albright, Baker, Barnett, Carson, Davidson, Dobson, Fox, Gudger,
Hargrave, Jones, Kerr, Kelly, Melchor, Morehead, McCormick, Myers, Polk,

Beid, and Reding—20.

Those who voted in the negative, are :

Messhs. Arrington, Bryan, of Craven, Bryan, of Carteret and Janes, Bun-
ting, Burney, Cowper, of Gates and Chowan, Cooper, of Martin, Edwards, Ex-
um, Houlder, Hussey, Joyner, Lindsay, Marsteller, Mebane, Moody, Moseley

'Moye, Reinhardt, Skinner, Spruill, Taylor, Williams and Whitaker—24.

So the bill was rejected.

On motion of Mr. Hargrave, the Senate adjourned until

to-morrow morning, 10 o'clock.

Thursdat, January 12. 1837.

Mr. Marsteller, from the joint select Committee, ap-

pointed on the part of the Senate, to enquire into the ne-
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ccssity of {ippointing one or more additional engrossing

Clerks, reported a Resolution authorising tiie Principal

Clerks of the two Houses, to employ one or more Assistant

Engrossing Clerks ; which was agreed to.

Thereupon, the Committee was discharged from the

further consideration of the subject.

Received from the House of Commons a message, con-

curring in the amendment made by the Senate, to the Re-
vised Bill concerning Attorney General and Solicitors.

Ordered that said bill be enrolled.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed Resolu-

tions, to wit

:

Resolution in favor of the heirs at law, of James Mc-
Intire, deceased, or their legal Representatives ; Resolu-

tion in favor of Edward Stanly, Solicitor; Resolution in

favor of George Hoover, Sheriff of Randolph county ; Re-
solution authorising the Governor to make provision for

receiving the Surplus Revenue ; in which they ask the

concurrence of the Senate ; which were severally read

three times, passed, and ordered to be enrolled.

Mr. J. W. Bryan presented the following Resolutions,

to wit :

Resolved, That the Surplus money of the United States, to

be deposited in the Treasury of this State, ought to be pro-

fitably employed ; and that the same shall be invested in such

manner, as to secure the capital, and also to advance the great

interests of the State.

Resolved^ That the money in the Treasury, and all the

Stocks belongin gtothe State, and debts owing to the State, ex-

cept the bonds for Cherokee Lands not paid, shall be restored

to the Public Treasury, notwithstanding they may have here-

tofore been allotted to the Board of Internal Improvement, or

the Literary Fund j and that these, together with the Surplus

money, to which tiie State is entitled, under the Act of Con-
gress, " to regulate the depositee of the public moneys," shall

constitute a common fund, to be regulated and disposed of as

follows :

1st. That the State debt of four hundred thousand dol-

lars, shall be purchased in, and such provisions made by
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law, as will stop the interest, and ])roliibit tlio re-issue of
the scrip, except it shall be made necessary on a de-
mand by the General Government, for re-payment of the
Surplus money deposited in tiiis State.

2d. The Literary Fund shall consist of the Swamp
lands of this Slate, not heretofore entered by individuals.

And also, the following Stocks, to \vit :

6,000 Shares of Stock in State Bank, cost !S600,000
2,122 " of do. in Bank of Cape Fear, 212,200

Cash to be immediately invested in Stock (Bank) 187,800

Si, 000,000

which is to accumulate as heretofore, for ])Urposes of Edu-
cation ; and also, 8200,000 to be appropriated, as far as it

may be Jicedcd, and can be judiciously applied in reclaim-

ing the Swamp lands of said Board.

The Internal Improvement Fund shall consist of the

Cherokee bonds, not yet paid, as is now required by law,

the Cherokee lands not sold, the debts owing to said

Board, as heretofore constituted, or to the State for funds

loaned from tiie Internal Improvement Fund, and one mil-

lion and forty thousand dollars of the money now or here-

after to be received into the Treasury, until otherwise pro-

vided by law.

3. Resolved, That the President and Directors of the Lit-

erary Fund, shall be authorised to expend not exceeding g200,-
000, to reclaim the lands belonging to said Fund : Provided,

the Board think it can be beneficially laid out. It is expe-

dient to provide, by law, for re-organizing the said Board, and
to clothe them with power by themselves, or their agents, to

enter on the lands of other persons, for the purpose of survey-

ing, &c ; to devise a system of equitable assessment on tha

lands, which may be drained by the works belonging to indi-

viduals, and to enforce its payment with proper restrictions,

or to establish rules, by which individuals may be allowed to

share in their works when projected, and be exempted from
any assessment, and such other constitutional powers as may
be needed to put into ejjecution the great improvement herein

contemplated, and to sell the lands reclaimed ; but the canal,

or canals that niav be excavated by them, ahall, in no event,

25
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be Sftid to individuals. The Board, however, shali drain the

lands by contractor contracts, with others, at specified prices

agreed on with contractors, who shall give bond and security

to perform the contracts, under such restrictions, and upon
such conditions, as may be prescribed.

4. Resolved, That the Board of Internal Improvement
ouglit to be re-organized ; and that they be authorized to sub-

scribe the whole disposable amount of the Internal Improvement
Fund, to be divided pro rata among the several incorporated

Rail Road Companies, hereinafter mentioned, according to the

amount of Capital Stock which it ma^ require to construct,

or complete the same, viz : To the North Carolina Central

Rail Road Company, according to the amount of Capital which
may be rerjuired to build the same from Beaufort to Fayette-

ville, to the Wilmington and Raleigh Rail Road Company,
according to the amount of Capital which may be required to

construct said Rail Road ; to the Edenton and Norfolk Rail

Road, according to the amount of Capital that may be
ascertained to be necessary to construct the same from Eden-
ton to the. Virginia line j and to the Fayetteville and Yadkia
R^il Road Company, as soon as individuals, able to pay, shall

subscribe the balance of the Capital that may be ascertained

to be necessar)' to construct said Rail Roads by competent
Engineers : Provided, That no subscription on the part of

the State, shall exceed two-fifths of the Capital required to con-

struct any of the said roads, and twenty-five per cent, or more
on the Shares of individuals, shall be actually paid in before

the State shall be called on to pay any thing on her subscrip-

tion, so as to prevent any imposition by individual Stockhol-

ders, first expending the n^oney of the public, and then failing

to pay their own subscriptions, or to enforce collections from
individuals.

5. Resolved, That in case any of the said Rail Road Com-
ipanies should fail to receive the proportion of said Fund, so

sought to be invested, or should be unable, from any cause»

to go into operation upon the terms herein proposed, the share

or proportion of any such Company shall be profitably invest-

ed by the President an<l Directors of the Literary Fund, for

the benefit of said Fund.

6. Resolved, That the interest and dividends accruing on
the Internal Improvement Stocks, shall be appropriated to

the Fund for
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7. Resolved, That the foregoing Resolutions shall bp re-

ferred to a jt)int select Coniniittee, with instructions to pre-

pare bills for carrying the same into ett'ect ; and said Connnit-

tee shall have leave to sit during the session of both Houses.

AVhich was read. Thereupon, on motion of Mr. J. W.
Bryan, ordered to lie on the table.

Received from the House of Commons a messagQi, stat-

ing that they have passed the following engrossed bills, in

which they ask the concurrence of the Senate, to wit :

A bill concerning the county of Davie ; a bill to lay

off and construct a road from the town of Franklin, in

Macon county, across the Nantahala Mountain, to Valley
River, and thence to the Georgia line.

The first named bill was read three times, passed, and
ordered to be enrolled.

The last named bill was read the first, second, and
third time^. The question recurring on the passage of the

bill the third reading, it was decided in the affirmative—

:

Yeas 24, Nays 21.

Mr. Exuni demanding the Ayes and Noes, were as fol-

lows, to wit :

Those who voted in the affirmative, arc :

Messhs. Albright, Baker, Barnett, Bryan, of Craven, Bryan, of Cart*ret

and Jones, Carson, Davidson, Dobson, Dockery, Gudger, Hargrave, Hawkins,
Joyner, Jones, Kerr, Kelly, Melclior, Moseley, Moore, McCormick, Myers,
Reding, Reinhardt, and Taylor—24.

Those who voted in the negative, are :

Messrs. Arrington, Bunting, Burney, Cowper, of Gates and Chowan*
Cooper, of Martin, Edwards, Exum, Fox, Hall, Houlder, Hussey, Marsteller.

Mebanc, Moody, Moye, Polk, Reid, Sanders, Skinner, Spruill, & Williams—21-

The Bill was then ordered to be enrolled.

Received from the House of Commons a message, stat-

ting that they have passed the following Revised Bill, No.
95, concerning county Revenue and Charges ; in which
they ask the concurrence of the Senate.

The bill was read three times and passed, and orderetl

to be enrolled.

Mr. Edwards moved that the Senate proceed to cousid-

ep the bill, entitled a bill to provide for the investment and
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safe-keeping of the monies which shall be deposited with
this State, iindef the Act of Congress *' to regulate the

deposites of the public money." The question recurring
thereon, it was decided in the affirmative. Yeas 27, Nays 18.

Mr. Sanders demanding the Ayes and Noes, were as

follows, to wit :

Those who voted in the jiffirmative, are :

Messrs Albright, Arrington, Baker, Br3'an, of Craven, Bunting, Cowper,

of Gates and Chowan, Cooper, of Martin, Dobson, Dockery, Edwards, Exum,
Fox, Hall, Hargrave, Houlder, Hussey, Kerr, Marsteller, Mebane, Moscley,

Moje, Reid, Reinhardt, Sanders, Skinner, Spruill, and Whitaker—27.

Those who voted in the negative, are:

' Messrs. Barnett, Bryan, of Cai-tcrct and Jones, Burney, Davidson, Gudgcr,

Hawkins, Joyner, Jones, Kelly, Mclchor, Moody, Moore, McCormick, Myers,

Polk, Reding, Taylor, and Williams— 18.

AVhereupou, on motion of Mr. Taylor, the Senate re-

solved itself into \i Committee of tlie whole, Mr. Polk be-

ing Called to the Chair, and then took into consideration

the aforesaid bill, and after some time spent therein, on
motion of Mr. Kelly, the Committee rose, and the Chair-

man reported the bill to the Senate, and obtained leave

to sit again.

On motion of Mr. Spruill, the Senate adjourned until

to-morrow* morning, 9 o'clock.

Friday, January 13, ISST".

On motion of Mr. Covvper, of Gates and Chowan,

Ordered, That Mr. Lindsay have leave of absence from
the service of the Senate, from and after to-morrow, the

lialance of the session.

The Senate ])rocceded to consider the engrossed bill

io incorporate the Hiwassce Turnpike Company, and for

o.ther purposes ; wliich was read the first and second times
and passed. Read the third time. Thereupon, on motion
x)f Mr. Exum, ordered to lie on the tabic.

Mr. Reid, from tbe joint select Committee, to whom was
^fei-red a Resolution relative to contested elections for
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Governor, reported a bill, entitled a bill prescribing the

manner in which contested elections of Governor siiall bo

<Ietermined in this State ', which was read the first and se-

cond times and passed.

Received from the House of Commons a message, pro-

posing that the joint Resolution to adjourn sine die, on tho

14th instant, be rescinded, and proposing that the two

Houses adjourn sine die, on Wednesday the 18th instant

;

which was read and ordered to lie on the tabic.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed Resolu-

tions, to wit :

Resolution concerning enrolled bills; Resolution in fa-

vor of William Merry, Sheriff of Camden county; in

which they ask the concurrence of the Senate.

The first named Resolution was read ; and, on motion

of Mr. Edwards, ordered to lie on the table.

The last named Resolution was read three times, pas-

sed, and ordered to be enrolled.

On motion of Mr. Moseley,

Orderedf That a message be sent to the House of Com-
mons, proposing that the Committee on enrolled bills of the

the two Houses, be increased, in the Senate to six, and
twelve on the part of the Housse of Commons; and that

they have leave to sit during the session of the two Houses.

On motion of Mr. Edwards, the proposition from the

House of Commons, that the joint Resolution, to adjourn

sine die, on the 14th instant, be rescinded, and proposing

that the two Houses adjourn sine die, on Wednesday,
the 18th instant, was taken up for consideration, read, atid

concurred in ; and the House of Commons informed thereof

by message.

Mr. Moseley presented the following Resolution, viz :

Resolved, That the Public Treasurer pay to Green Flill, the

sum of thirty dollars and eleven cents, for sundry articles fur-

nished for the use of the Legislature 5 and that he be allowed

.the same in the settlement ot his public accounts.
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Which was read three times, passed, and ordered to

be engrossed.

On motion of Mr. Marsteller,

Ordered, That Mr. Mebane have leave of absence from
the service of the Senate, from and after to-morrow, the
balance of the session.

On motion of Mr. Edwards,

Ordered, That Mr. Hall have leave of absence fi-om the
service of the Senate, from and after to-morrow, tlie bal-

ance of the session.

On motion of Mr. Edwards, the Senate resolved itself

into a Committee of the whole, Mr. Polk being called to

the Chair. Thereupon, the unfinished business of yester-
day was taken up, to wit :

A bill to provide for the investment and safe-keeping
of the monies which shall be deposited witli this State, un-
der the Act of Congress, " to regulate the deposites

of the public money ;" and, after having spent some time
therein, thereupon, on motion of Mr. Waddell, the Com-
mittee rose, and the Chairman reported progress, and ob-

tained leave to sit again.

On motion of Mr. Davidson, the Senate adjourned un-
til to-morrow morning, 10 o'clock.

Saturday, January 14, 1837.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bill and
Resolution, to wit :

A bill concerning depositions of persons confined in

jail ; a Resolution in favor of the Oconalufty Turnpike Com-
pany ; in which they ask the concurrence of the Senate.

The above named bill and Resolution were read three

times and passed, and ordered to be enrolled.

Received from the House of Commons a message, stat-

that tliey have passed the engrossed Resolution, that the
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Principal Clerks of tlie two Houses be, and they are here-

by authorised to employ two additional Engrossing Clerks,

witii an amendment J which was read and concurred in.

Received from tlie House of Commons a message, con-

curring in the amendments made by the Senate, to the Re-

vised Bill, No. 18. Ordered that said bill be enrolled.

On motion of Mr. Arrington,

Ordered, That Mr. Polk have leave of absence frora

the service of the Senate, from and after Tuesday next, the

balance of the session.

Rieceived from the House of Commons a message, stat-

ing tliat tliey have passed the Revised Bill, No. 4, concern-

ing the Militia of tlie State, with sundry amendments;
which were read and concurred in.

On motion of Mr. J. W. Bryan,

Orderedf That a message be sent to the House of Com-
mons, proposing that the two Houses go into an election

immediately, for a Trustee of the University, to supply the

vacancy occasioned by the resignation of P. W. Kittrell ;

and informing that House, that Andrew Joyner is in nom-
ination for the appointment.

The Senate proceeded to consider the bill prescribing

the manner in which contested elections of Governor shall

be determined in this State ; which was read the third time
and passed, and ordered to be engrossed.

Mr. J. W. Bryan, from the Judiciary Committee, to

whom was referred a Resolution relative to altering the

times of holding the Courts in the Edenton District, re-

ported unfavorably thereon ; in which report the Senate
concurred. The Committee was then discharged from the

further consideration of the subject.

Mr. Baker presented the following Resolution, to wit

:

Mesolved, That the Committee on Internal Improvement, be
instructed to enquire hito the expediency of making an appro-
priation of dollars to complete a road leading from
Morganton, in Burke county, across the Great Iron Mountain,
into the State of Tennessee ; and that they report by bill or
otherwise.

Which was read and adopted.
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Received from tlie House of Coinmons, tlie resignation

of John C. Taylor, us a Justice of the Peace fi> rthc county
of Granville; whicli was read and accepted.

The Senate proceeded to consider the en.a;TOssed bilK en-

titled a bill to incorpoi'atc tlie Hiwasse Turnpike Coni-
])any, and for other pui-poses ; which was read the third

time, and thereupon, on motion of Mr. Edwards, was post-

poned indefinitely.

Received from the House of Commons a message, in

which they do not agree to vote immediately for a Trustee
of the University.

On motion of Mr. Edwards, tlie Senate resolved itself

into a Committee of the Wliole, Mr. Polk being called to

the Chair. Thereupon, the Committee took up the unfin-

ished business of yesterday, to-wit: a bill to provide for

the investment and safe keeping of the monies which shall

be deposited with this State, under the act of Congress to

I'cgulate the dei)Osites of the ])ublic money.

After having spent some time therein, the Committee
rose, and the Cliairman reported the bill, with an amend-
ment, to the Senate.

Thereupon, Bir. Williams moved that the bill and amend-
ment be postponed indefinitely.

The question recurring thereon, it was decided in the

negative—Yeas 5, Nays 40.

Those who voted in the affirmative, are :

Messrs. Arrington, Hall; Houlder, Spruill and Williams— 5.

Those who voted in the negative, are :

Mksshs. Albright, Baker, Bryan, of Craven, Bryan, of Carteret and Jones,

Bunting, Carson, Cowpcr, of Gates and Chowan, Cooper, of Martin, Davidson,

Dobson, Dockery, Edwards, Exum, Fox, Gudgev, Hargrave, Hawkins, Hussey,

Joyner, Jones, Kerr, Kelly, Marsteller, Mebane, Melchor, Moody, Moseley, Moye,
Morehead, Moore, McCormick, Myers, Polk, Reid, Eeding, Reinhardt, Sanders,

Skinner, Taylor and Whitaker—40.

The question then recurred on the adoption of the fol-

lowing amendment, to-wit:

Strike out all the bill, after the second section, and in-

sert in lieu thereof tiie following:

Be it enacted, That the Governor for the time being, and

four other ])Cisons elected by joint voto of both Houses of

the General" Assembly, be. and they are hereby constituted
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a Board, to be known as the *' Board of Public Works,*'

to which shall be assigned tl»e superintendance of all such

works as are hereinafter provided for.

Be it further enacted. That the residue of the monies re-

ceived by North-Carolina from the Ujiited States, under

the provisions of the act of Congress aforesaid, be, and the

same are hereby constituted a Fund for the Internal Im-

provement of this State, and tliat the Board of Public

Works be authorized and directed to subscribe two-fifths

of tlie Capital Stock of the Wilmington and Raleigh, and

Fayettcviile and Western Rail Roads, or such other sum,

in just proportion between the said Companies, as the Fund
lieieby cre;\tcd shall enable the said Board to subscribe,

whenever tiiree-filths of said stock sliall be subscribed by

individual subscribers, and twenty-five per centum ou each

share so subscribed, shall have been paid.

Upon this question Mr. Edwards called for the Yeas

and Nays, which was decided in the negative—Teas 19,

Nays 26.-

Those who voted in the affirmative, are;

Mtssns, Albright, Carson, Davidson, Dobson, Dockery, Gudger, Hargravs

Jones, Kelly, Mebane, Melchor, Moody, Moore, McConaick, Polk, Reding, Reia
hardt, Skinner and Taylor— 19.

Those who voted in the negative, are:

MBSsns, Arrington, Baker, Bryan, of Craven, Bryan, of Carteret and Jones,

Bunting, Cowper, of Gates and Chowan, Cooper, of Martin, Edwards, Exuni»
Fox, Hall, Hawkins, Houlder, Hussey, Joyner, Kerr, Marsteller, Moseley, Moye,
Morehead, Myers, Reid, Sanders, Spruill, Williams and Whitaker—26,

Whereupon, Mr. J. W. Bryan moved that the bill be
laid on the table ; and the question recurring thereon, it

was decided in the affirmative—Yeas 2,7, Nays 18.

Mr. Houlder demanding the Yeas and Nays, were as

follows, viz:

Those who voted in the affirmative, are :

Messrs, Bryan, of Carteret and Jones, Carson, Cowper, of Gates and Chow-
an, Davidson, Dobson, Dockery, Gudger, Hargrave, Hawkins, Hussey, Joyner,
Jones, Kelly, Melchor, Moody, Moseley, Moye, Moore, McCormick, Myers, Polk^
Reid, Reding, Reinhardt, Spruill, Taylor and Whitaker—27.

Those who voted in the negative, are : .j
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Messrs. Albright, Arrington, Baker, Bryan, of CraTen, Bunting, Cooper,

of Martin, Edwards, Exum, Fox, Hall, Houlder, Kerr, Marsteller, Mebane,

Morehead, Sanders, Skinner and Williams— 18.

So the bill was laid upon the table.

Received from the House of Commons, the resignation

of Thomas G. Folic, as a Justice of the Peace for tlie county
of Rowan ; which was read and accepted.

On motion of Mr. Exum, tlie Senate adjourned until

Monday morning, JO o'clock.

Monday, January 16, 1837.

Mr. Taylor, from the Committee on Education and tlie

Literary fund, to whom was referred the memorial of the

Trustees of Donaldson Academy and Manual labor Scliool,

reported unfavorably to the prayer of the memorialists, and
asked to be discharged from the further consideration of the

subject. The Committee was discharged accordingly.

On motion of Mr. Moye, the Senate proceeded to con-
sider the bill, entitled a bill to authorize William L. Blount
and his associates, to erect abridge across Great Content-

rea Creek near Washington's Ferry on said Creek, whicli

was read the second time, and, on motion of Mr. Moye,
amended and passed. The bill was then read the third time

and passed, and ordered to be engrossed.

Received from the House of Commons a message, con-

curring in the proposition of the Senate, to increase the

Committee on enrolled bills, and informing the Senate that

Messrs. Blount, Brummell, Cansler, Clement, Covington,

Gilliam, Graiiberry, Howard, Jefferson, Patton, Satierth-

waite and E. Jordan, form their branch of the Committee.

Whereupon, the Speaker announced to the Senate, that

Messrs. Moselcy, Davidson, Taylor, Moore, Arrington

and Marsteller, form our branch of the Committee on en-

rolled bills, and the House of Commons was informed there-

of by message.

Mr. J. W. Bryan, from the Judiciary Committee, to

wlwra was referred the bill for the better security of per-
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Ronal liberty, being No. 114 of the Revised Code, reported

the said bill to the Senate with the following amendment^
to-wit:

Strike out in the second line of the first section of tho

bill the following words, " unless for treason or felony

plainly expressed in the warrant of commitment." The
Committee was then discharged from the further consider-

ation of the subject.

Thereupon, the bill was read the third time, as amend-
ed, and passed, and ordered to be engrossed.

Mr. Moseley presented a Resolution in favor of thtt

Door-keepers, which was read three times and passed, and
ordered to be engrossed.

On motion of Mr. Edwards, the Senate proceeded to

consider the bill, entitled a bill to provide for the invest-

ment and safe-keeping of the monies, which shall be depos*

ited with this State, under the act of Congress to regulate

the deposites of the public money, which was read the third

time.

Thereupon, Mr. J. W. Bryan moved to strike out all

after the words '*a bill," and insert in lieu thereof a sub-

stitute therefor, embracing the two-fifths system.

The question recurring thereon, it was decided in the

negative, Yeas 23, Nays 24.

Mr. Edwards demanding the Yeas and Nays, were as

follows, to-wit :

Those who voted in the affirmative, are :

Messrs. Albright, Baker, Bryan, of Carteret and Jones, Burncy, Carson,

Davidson, Dobson, Dockery, Gudger, Hargrave, Joyner, Jones, Kelly, Mars-

teller, Melchor, Moody, Moseley, Moore, McCorraick, Polk, Redisg, Spruill

and Taylor—23.

Tliose who voted in the negative, are:

Messtis. Arrington, Barnett, Bryan, of Craven, Bunting, Cowper, of

Gates and Chowan, Cooper, of Martin, Edwards, Exum, Fox, Hall, Haw-
kins, Houldcr, Hussey, Kerr, Mebane, Moye, Morehead, Myers, Reid, Rein-

hardt, Sanders, Skinner, Williams and Whitaker—24.

Whereupon, Mr. Hargrave moved that the bill lie on
the table, which was decided in tlie negative. Yeas tT, Nayi
SO.
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Mr. Sanders called for tlie Yeas and Nays, which were
as follows, to wit

:

Tliose who voted in the affirmative, are .*

Mf.ssbs. Albright, Bryan, of Carteret and Jones, Burney, Carson, Davidson,

Dobson, Dockery, Gudger, Hargrave, Jones, Kelly, Melchor, Moore, McCor-
mick, Polk, Reding and Taylor— 17.

Tiiose who A'oted in the negative, are :

Messrs* Arrlngton, Baker, Bamett, Bryan, of Craven, Bunting, Cowper, of

Gates and Chowan, Cooper, of Martin, Edwards, Exum, Fox, Hall, Hawkins,

Houlder, Hussey, Joyner, Kerr, Marsteller, MeUane, Moody, Moseley, Myers,

Morehead, Moye, Reid, Reinhardt, Sanders, Skinner, Spruill, Williams and

Whitaker—30.

The question then recurred on the passage of the hill

the third reading, which Was decided in the affirmative,

Yeas 26, Nays 21.

Upon this question, Mr. Edwards called for the Yeas
and Nays, which were as follows, to-wit :

^

Those who voted in the affirmative arc :

Messrs. Arrington, Baker, Bamett, Bryan, of Craven, Bunting, Cowper, of

Gates and Chowan, Cooper, of Martin, Dobson, Edwards, Exum, Fox, Haw-
kins, Houlder, Hussey, Joyner, Kerr, Marsteller, Mebane, Moody, Moseley,

Moye, Morehead, Reinhardt, Sanders, Skinner and Spruill—26.

Those who voted in the negative, are :

Messrs. Albright, Bryan, of Carteret and Jones, Burney, Carson, Davidson,

Dockery, Gudger, Hall, Hargrave, Jones, Kelly, Melchor, Moore, McCormick,
Myers, Polk, Reid, Reding, Taylor, Williams and Whitaker—21,

The bill was then ordered to be engrossed.

Mr. Dobson presented the following Preamble and Re-
solution, to-wit :

Whereas, Surveys and Estimates are not only necessa-

ry to the successful construction of each particular line of

Ilail Road, but essential to enlightened legislation with

resj)ect to a general system of Internal Improvements,

Be it thifpfore liesohed. That the Board of Internal Improve-

ment be authoriz,ed and directed to cause accurate surveys and

estimates to be made by competent Engineers, for the purpose of

ascertaining the best routes and probable cost of the construction

of a Rail Road from Fajetteville, to the Yadkin River, in tiie di-

rection to Beattie's FortI, and from said line to Wilkesborough ;

and that the sum of thousand dollars be appropriated for this

purpose.



18S7.] JOURNAL OF THE SEPTATE. 205

"Which was read and referred to the Committee on In-

ternal Improvements.

The Senate proceeded to consider a bill, entitled a bill

to amend an act passed in the year 1833, entitled an act to

establish a Bank in the State of North-Carolina; which
was read the first time, passed, and read the second time.

Thereupon, Mr. J. W. Bryan moved the following

amendment, as an additional section, to-wit:

Be it further enacted, Tliat in case the stockholders of

the said Bank should refuse to accept this amendment of

the Charter, upon tlie terms therein j)rescribed, the amount
of monies appropriated by the State, to be invested therein,

.shall be placed to tlie credit of the Public Treasurer, to be

disposed of according to the third and fourth sections of an
act, entitled an act to provide for the investment and safe

keeping of the monies which shall be deposited with this

State, under the act of Congress to regulate the deposites

of the public money, passed at this session of the General
Assembly.

Which was agreed to. The bill then passed the second

and third readings as amended, and was ordered to be en-

grossed.

The Senate proceeded to consider a bill, entitled a bill

concerning the Bank of Cape Fear ; which was read the

first time and passed, and read the second time.

Thereupon, Mr. Joyner moved to strike out, in the tenth

section and fnst line, tiie word "hereafter," and insert tlie

words "withiii i"ve years from the passage of this act, and
not thereafter;" which was agreed to.

Mr. Morehead further moved to strike out the eleventh

section ; which was agreed to.

Mr. J. W. Bryan proposed the same amendment to this

bill which he offered to the State Bank Bill; which was
adopted.

The bill then passed its second and tliird readings, as

amended, and was ordered to be engrossed.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bill and
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Resolution, in Avhich they ask the concurrence of the Sen-

ate, to wit

:

A bill to incorporate tlie town of Rolesville; a Resolu'
Hon in favor of Wm. Thompson.

Which were read three times, passed, and ordered to be
enrolled.

Mr. Moreliead presented a bill, entitled a bill to alter

the time of holding tlie Superior Courts of Law and Equity
for the counties of Stokes and Guilford ; which was read
three times and passed, and ordered to be engrossed.

Also a bill, entitled a bill to alter the time of holding

the Courts of Pleas and Quarter Sessions for the county of
Caswell; which was read three times and passed, and or-

dered to be engrossed.

Mr. Joyner presented the following Resolution, to wit

:

Resolved^ That the Public Treasurer be authorized and di-

rected to pay to Leander Truitt, one dollar per day, for his ser-

vices as Messenger to the Senate and Assistant Doorkeeper, the

present session—and that he be allowed the same in the settlement

of his Public Accounts.

Whicli was read three times, passed, and ordered to be
engrossed.

Mr. Marsteller presented the following Resolution,

to wit :

Resolved, That from and after to-morrow, no bill shall be in-

troduced by any member of this body, during the balance of this

session, without the consent of two-thirds of said body, first had
and obtained.

Which was read, and not agreed to.

Mr. Taylor presented the following Resolution, to-wit:

Resolved, That hereafter, it shall be the duty of ihe Principal

Clerks of the Senate and House of Commons, to appoint tiie En-
grossing Clerks for both branches of the Legislature.

Which was read, and, on motion of Mr. Taylor, ordered
to lie on the table.

On motion of Mr. Carson, the Senate proceeded to con-
sider the bill, entitled a bill t6 erect a county by the name
of Cleveland, out of parts of Lincoln and Rutherford.
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Thereupon, Mr. Spruill moved that said bill be post-

poned indefinitely.

The question recurring thereon, it was decided in the

affirmative—Yeas 26, Nays 17.

Mr. Marsteller called for the Yeas and Nays, which were
as follows, to wit :

Those who voted in the affirmative, are :

Messrs. Arlington, Bryan, of Craven, Bryan, of Carteret and Jones, Bun-
ting, Burney, Cowper, of Gates and Chowan, Cooper, of Martin, Dockery, Ed-
wards, Exum, Fox, Hawkins, Houlder, Hussey, Joyner, Marsteller, Moody,
Moseley, Moye, Reinhardt, Sanders, Skinner, Spruill, Taylor, Williams and
Whitaker—26,

Those who voted in the negative, are:

Messrs. Albright, Baker, Carson, Davidson, Dobson, Gudger, Hargrave,

Jones, Kelly, Melchor, Morehead, Moore, McCormick, Myers, Polk, Reid and
Reding— 17.

So the bill was postponed indefinitely.

The Senate proceeded to consider a bill to incorporate

the Roanoke Valley Rail Road Company; which was, on
motion of Mr. Joyner, rijected.

On motion of Mr. Hargrave, the Senate adjourned until

to-morrow morning, 10 o'clock.

ToESDAT, January 17, 1837.

On motion of Mr. J. W. Bryan,

Ordei^ed, That a message be sent to the House of Com-
mons, proposing to ballot immediately for a Trustee of

the University, to supply the vacancy occasioned by the

resignation of P. W. Kittrell ; and informing that House
that Col. Andrew Joyner is in nomination for the ap-

pointment.

Mr. Hawkins, from the joint select Committee, to whom
was referred the repairs of the Governor's House, the fur-

niture for the same, and the repairs for the out Houses, and
the enclosures of the grounds, reported the following Reso-
lution, to wit :
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Fesolvedf That the sum of five thousand dollars be paid by
the Public Treasurer, for the repairs of the Government
House, out buildings and enclosures, and for furnilure to fur-

nish the same, to be drawn by warrant from the Governor, and
expended by his directions.

Wliich was read three times, passed, and ordered to be

engrossed.

Mr. J. W. Bryan presented the following Resolution,

to wit :

Resolved, That the Public Treasurer be, and he is hereby
authorised to pay to the Hon. Richard D. Spaight, late Go-
vernor of this State, the sum of four hundred dollars, in pay-

ment of the balance of salary due him, for the additional time
he was compelled to perform the duties of Governor, accor-

ding to the Ordinance of the late Convention, and for the

use of t!ie Government House by the General Assembly.

Which was read three times, passed, and ordered to be

engrossed.

Received from the House of Commons a message, agree-

ing to ballot immediately for a Trustee of the University,

and informing the Senate that Messrs. Adams and Byrd,
are the Committee on the part of tliat House.

Whereupon, the Speaker announced to the Senate that

Messrs. Burney and Marsteller, form our branch of the

Committee to superintend said election ; and the House of

Commons was informed thei-eof by message.

Mr. Marsteller, from the Committee on the part of the

Senate, to conduct the balloting for Trustee of the Univer-
sity, reported that Andrew Joyner, having received a ma-
jority of the whole number of votes given, is duly elected ;

in which report, tlie Senate concurred.

Thereupon, the Committee was discharged from the

furti'.u* consideration of the subject.

Mr. J. W. Bryan, from the Judiciary Committee, to

whom was referred Bill, No. 2, of the Revised Code, con-

cerning Entries and Grants of Land, reported the same bill

to the Senate ; which was read the second time.

Thereupon, Mr, J. W. Bryan moved to strike out the

amendment marked '' A."
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The question recurring thereon, it was decided in the

affirmative. The bill then passed its third reading as

amended.
Mr. Reinhardt moved that the Senate do now re-con-

sider the vote of yesterday, by wliich was passed the bill,

entitled a bill to provide for the investment and safe-keep-

ing of the monies which shall be deposited with this State,

under tlie Act of Congress, " to regulate the deposites of

the public money."

Upon this question, Mr. Edwards demanded the Yeas
and Nays ; and the question recurring thereon, it was de-

cided in the negative—Ayes 22, Noes 23.

Those who voted in the affirmative, are ;

Messrs. Albright, Baker, Barnett, Bryan, of Carteret and Jones, Burney,
Carson, Davidson, Dobson, Dockery, Gudger, Hargrave, Jones, Kelly, Mel-

chor, Moseley, Moore, McCormick, Myers, Polk, Reding, Reinhardt, and
Taylor—22.

Those who voted in the negative, are :

Messhs. Arrington. Bryan, of Craven, Bunting, Cowper, of Gates and
Chowan, Cooper, of Martin, Edwards, Exum, Fox, Hall, Hawkins, Houlder,

Hussey, Joyner, Kerr, Marstelier, Moody, Moye, Reid, Sanders, Skinner, Spm-
ill, Williams and Whitaker—23.

So the Senate refused to reconsider said bill.

On motion of Mr. J. W. Bryan, the Senate proceeded

to consider the bill No. 86, of tiie Revised Code, concerning
Limitations ; which was read the third time.

Tiiereupon, Mi*. J. W. Bryan moved the following Pro-
viso, to the end of the first section, to wit ;

Provided aho, That if in any action of ejectment for the

recovery of any lands, tenements, or hereditaments, judg-
ment be given for the Piaintiff. and the same l)e reversed

for error, or a verdict pass f(»r the Plaintiff", and upon mat-
ter alledged in arrest of Judgment, the judgment be given
against the Plaintiff, that he take nothing by Iiis plaint,

writ, or bill, or a verdict l)e given against the PlaiiitiflT, in

all such cases, the party Plaintiff, his Heirs or Executors,
as tlie case shall require, may commence a new acticni or
suit, from time to time, within one year after such judg-
ment reversed, or judgment given against the Plaintiff.

The question recurring thereon, it was decided in the r

%7
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affirmative. The bill then passed, as amended, and order-

ed to be enrolled.

On motion of Mr. Marsteller, an appeal from the de-

cision of the Chair was taken, whether it was in order, to

Jay on the table, an engrossed bill, amended in the House
of Commons, and returned to the Senate for its concur-
rence in said amendments.

Upon this motion, Mr. Cooper, of Martin, demanded
the Yeas and Nays ; and the question recurring thereon,

it was decided against the decision of the Chuir.

Those who voted to sustain the decision of the Chair, arc :

MxBSRS. Albright, Baker, Bryan, of Carteret and Jones, Carson, David-
son, Dobson, Dockery, Gudger, Joyner, Jones, Melchor, Morehead, Moore,
Myers, Polk, Reding, Keinhardt, Skinner and Taylor— 19.

Those who voted in the negative, are :

Messrs. Arrington, Barnett, Bryan, of Craven, Bunting, Burncy, Cow.
per, of Gates and Chowan, Cooper, of Martin, Edwards, Exiim, Fox, Hall,

Hargrave, Hawkins, Houlder, Hussey, Kerr,Kelly, Marsteller, Moody, Moseloy,

Moye, McCormick, Reid, Sanders, Spruiil, Williams, and Whitaker-—27.

Mr. Baker presented the following Preamble and Re-
solution, to wit :

Whereas, John and Thomas Webb, of the county of
Yancy, through their Agent, Thomas Baker, have over-

paid into the Treasury of this State, in their purchase mo-
ney for the entry of land, the sum of seven dollars and fif-

ty cents. Tlierefore

Eesolved, That the Public Treasurer refund to the said

Thomas Baker, agent as aforesaid, the sum of seven dollars and
fifty cents, overpaid as aforesaid.

Which was read three times., passed, and ordered to be

engrossed.

On motion of Mr. Spruiil,

Ordered, That Mr. Skinner have leave of absence from
the service of the Senate, from and after to-mori'ow, tho

remainder of the session.

Received from the House of Commons a message, stat»

ing that they bave passed the engrossed bill to confer Bank-
ing privileges on the Stockholders of the Louisville, Cin-

cinnati, and Charleston Rail Boad Company^ on cer-
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tain terms and conditions, with sundry amendments; in

which they ask the concurrence of the Senate.

The amendment marked A. was read. There upon >

Mr. Reid moved the following as an amendment thereto,

to wit

:

** But nothing herein contained, shall be so construed,

as to prevent the Legislature of this State from repealing,

altering, or amending this act, at any time hereafter."

The question recurring thereon, it was decided in thft

negative. There being an equal division, the Speaker vo-

ted in the negative, and the amendment was lost.

Mr. Fox demanding the Ayes ajid Noes, were as fol-

lows, to wit :

Those who voted in the affirmative, are :

Messrs Arrington, Barnett, Bryan, of Craven, Bunting, Cowpcr, of Gates
and Chowan, Cooper, of Martin, Edwards, Exum, Fox, Hall, Hawkins, Houl-
der, Hussey, Kerr, Kelly, Lindsay, Marsteller, Moody, Moye, McCormick,
R»id, "Williams and Whitaker—2a.

TJjose who voted in the negative, are:

Messrs. Albright, Baker, Bryan, of Carteret and Jones, Carson, Davidson,
Dobson, Dockery, Gudger, Hargrave, Joyner, Jones, Melchor, Moselcy, Mor»-
head, Moore, Myers, Polk, Reding, Reinhardt, Skinner, and Taylor—23.

Mr. Kelly moved the following Proviso to the first

amendment, to wit :

Provided, That no Note or Bill shall be allowed to be
issued by the Branch in this State, which shall not be pay-
able at the said Branch.

"Which was agreed to.

Whereupon, the amendment marked B., was read and
concurred in.

Thereupon, Mr. Marsteller moved the following amend-
ment thereto, to wit : Add the words, none but citiccens of
ihe United States shall he Stockholders.

The question recurring thereon, it was decided in the

affirmative. Yeas 26, Nays 21.

Mr. Cooper, of Martin, demanding the Ayes and
J&foes, were as follows, to wit :

Those who voted in the aflSrmative, are j
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MESsns. Arrington, Barnett, Bryan, of Craven, Burncy, Cowper, of

Gates and Chowan, Cooper, of Martin, Edwards, Exum, Fox, Hall, Haw-
kins, Houlder, Hussey, Kerr, Kelly, Lindsay, Marsteller, Moody, Moye, Mc-
Cormick, Reid, Sanders, Spruill, Williams and Whitaker—26.

Those who voted in the negative, are:

Messrs. Albright, Baker, Bryan, of Carteret and Jones, Carson, Davidson,

Dobson, Dockery, Gudger, Hargrave, Joyner, Jones, Melchor, Moseley, More-

head, Moore, Myers, Polk, Reding, Reinhardt, Skinner, and Taylor—21.

Whereupon, Mr. Marsteller moved that the bill and
amendments be laid on the table.

The question recurring thereonj it was decided in the

negative—Yeas £4, Nays 23.

The Speaker voting in the negative, making an equal

division, consequently the motion was lost.

Mr. Kerr called for the Ayes and Noes, which were
ordered.

Those who voted in the affirmative are :

Messrs. Arrington, Barnett, Bryan, of Craven, Bunting, Burney, Cowper,

of Gates and Chowan, Cooper, of Martin, Edwards, Exum, Fox, Hall, Haw-
kins, Houlder, Hussey, Kerr, Kelly, Lindsay, Marsteller, Moody, Moye, Mc-
Cormick, Reid, Williams and Whitaker—24.

Those who voted in the negative, are :

Messrs. Albright, Baker, Bryafn, of Carteret and Jones, Carson, Davidson,

Dobson, Dockery, Gudger, Hargrave, Joyner, Jones, Melchor, Morehead, Moore,

Myers, Polk, Reding, Reinhardt, Sanders, Skinner Spruill, and Taylor—23.

So the amendments proposed by the House of Commons
were concurred in.

Mr. J. W. Bryan presented the following Resolution,

to wit

:

Reaolved, That the Committee on Internal Improvement,
be instructed to enquire into the expediency of reporting a bill

making an appropriation for a survey of the Central Rail Ri)ad

route, from Beaufort to the termination of the Fayetteville

and Yadkin Rail Road, at the town of Fayetteville;

"Which was read and adopted.

Mr. Joyner, from the Committee on Internal Imprnve-
m«nt. to whom was refei-red the memorial of several hun-
dred citizens of Fayetteville, praying the Legislature to

authorise a subscription of two-fifths of the Capital neces-

sary to construct a Rail Road from Fayetteville to the

Yadkin river, whenever three-fiftljs thereof shall have been
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subscribed by individuals, reported a bill making an ap-

propriation in favor of tbe Fayetteville and Western Rail

Road Company ; which was read the first time and passed.

Read the second time. The question recurring thereon,

it was decided in the affirmative—Yeas 24, Nays IT.

Mr. Skinner demanding the Yeas and Nays, were as

follows, to-wit :

Those who voted in the affirmative, are :

Messrs. Albright, Baker, Bryan of Carteret and Jones, Bunting, Burney,

Carson, Davidson, Dobson, Dockery, Gudger, Hussey, Joyrier, Jones, Kelly,

Melchor, Moseley, Moiehead, Moore, McCo'rmick, Myers, Polk, Reding, Kciix-

Jiardt and Taylor—24.
""

Those who voted in the negative, are:

MxssRs. Arrington, Bryan of Craven, Edwards, Exum, Hall, Hargraro,

Houlder, Kerr, Lindsay, Marstelier, Moody, Moye, Reid, Sanders, Skinner,

Spruill and Williams—17.

The bill then passed its second and third reading, and
©rdcred to be engrossed.

The Senate then adjourned until four o'clock, p. m.

FOVR o'clock, P. M,

Received from the House of Commons a message, stat-

ing that they have passed the following Revised bills, viz :

No. 115, concerning Inspections and Public Landings ;

No. 90, concerning Courts of Justice ; No. 104, concerning
Roads, Ferries and Bridges ', No. 112, concerning Public
Arms ; No. 103, concerning the General Assembly ; No.
105, Slaves and Fi-ee Persons of Colour ; No. 102, Ap-
peals and Proceedings in the nature of Appeals.

In which they ask the concurrence of the Senate.

No. 115, concerning Inspections and Public Landings,
was read three times, Amended and passed, and ordered to

be enrolled.

All of the above named bills were severally read three

limes and passed, and ordered to be enrolled.

On motion of Mr. J. W.'^Bryan, the Senate adjourned
until to-morrow morning, 10 o'clock.
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Wednesday, January 18, 18S7.

Mr. Polk, from the Committee on Finance to whom was
referred the "report of the Public Treasurer, reported the

following Resolution :

ResolvecU That tlie Public Treasurer be allowed a credit far

the sum of one hundred aad eiglity-four dollars and eighty cents,

the amount of Treasury notes burnt, in the settlement of liis Pub-
lic accounts.

Which was read three times and passed, and ordered to

be engrossed.

Mr. Polk, from the same Committee, to whom was re-

ferred a resolution instructing them to enquire into the pro-

priety of making a suitable comj)ensation to the Public
Treasurer, for additional services performed by him in re-

lation to the Cherokee bonds, as well as additional labor

and expense incurred in preparing the scrip for the State

Joan of four hundred thousand dollars, reported the follow-

ing Resolution, viz :

Resolved, That Samuel F. Patterson, Public Treasurer, be al-

lowed the sura of two hundred dollars for extra services in taking

Cherokee bonds.

Which was read three times, passed, and ordered to bo

engrossed.

Mr. Cooper, of Martin, presented the following Pream-
ble and Resolution, to-wit :

Whereas, This General Assembly has caused the Re-
vised Statute laws of North-Carolina, to be re-enacted, and

here become the laws of the laud, and the acts of this Gen-
eral Assembly.

Be it therefore Resolved, That it shall be the duty of the Sec-

retary of State, to have the same bound in a book, with a reason-

able quality of leather, and that he transmit one copy of the said

laws to each Member of the Legislature, and one copy to each

Justice of the Peace, within the several counties of this State,

and one to each uf tlie Clerks of the County and Superior Courts

within this State, and that the Treasurer shall, on the warrant of

the Governor, pay to the Secretary of State, the amount of the

increased expense for usual copies of the Acts of Assembly.

Which was read the first time and passed, and ordered

to lie oil tlie table.
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Mr. Marsteller presented the following Resolution, viz;

Resolved, That the Public Treasurer pay'to Thomas G.
Scott, P. M. in the City of Raleigh, the amount of postage incurr-

ed by the Speakers of the two Houses of this General Assembly,

in their official capacy, and that he be allowed a credit for the

same, in the settlement of his public accounts.

Which was read three times and passed, and ordered

to be engrossed.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill, to amend the

Charter of the Portsmouth and Roanoke Rail Road Compa-
ny, with sundry amendments ; which were severally read

and concurred in.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill, to amend the.

Charter of the Louisville, Cincinnati and Charleston Rail
Road Company, with sundry amendments j which were sev-

erally read and concurred in.

Received from the House of Commons a message, trans-

mitting to the Senate a message from his Excellency the

Governor, with a communication from the Executive of the

State of Georgia, which was read, and, on motion of Mr.
Moseley, ordered to lie on the table, and, on his motion, or-

dered to be printed.

Mr. Joyner, from the Committee on Internal Improve-
ment to whom was referred the Resolution of the Senate,

directing the Committee to cause surveys and estimates

to be made of the most suitable route for a Rail Road, from

the Town of Fayetteville to the Yadkin river, rej)orted that

the purpose contemplated by the said Resolution has been

fully accomplished, so far as the same dej)ended on the ac-

tion of your Committee, by the bill accompanying the re-

port of said Committee on the memorial of sundry citizens

of the Town of Fayetteville, and therefore, asked to be dis-

charged from its further consideration.

The Committee was discharged accordingly.

Received from the House of Commons, a message stat-

ing that they have passed the engrossed bill, prescribing

the mode of surveying and selling the lands of this State
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lately acquired by Treaty from the Cherokee Indians, with
sundry amendments, which were severally read and con-

curred in.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed Resolution in fa-

vor of the legal representatives of the late George W. Mont*
gomery, and ask the concurrence of the Senate therein.

Said Resolution was read three times, passed, and ordered

to be enrolled.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bills,

to wit

:

A bill to provide for draining the Matamuskeet Lake iti

Hyde county ; a bill to incorporate the Raleigh and Co-
lumbia Rail Road Company; also, a bill to encourage the

Culture and Manufacture of Silk and Sugar, and ask the

concurrence of the Senate therein.

The first named bill was read three times, passed, and
ordered to be enrolled.

The bill to encourage the Culture and Manufacture of

Silk and Sugar, was read the first time and i)assed, read

the second time and amended, and, on motion of Mr. Coop-
er, of Martin, ordered to lie on the table.

Mr. Carson asked leave to withdraw from the file of

the Senate, the papers relative to the county of Cleveland,

which was granted.

Mr. Joyner, from the Committee on Internal Improve-

ment, to whom was referred the Resolution directing the

Committee to enquire into the expediency of making an ap-

propriation to comj)lete a Road across the Iron Mountain,

in the county of Yancy, rcj)orted a bill making an appro-

priation in favor of constructing a Road over tlie Iron Moun-
tain, in the connty of Yancy; which was read the first and
second times, passed, and read the third time.

The question recurring thereon, it was decided in the

affirmative—Yeas 28, Nays 11.

Mr. Exum called for the Yeas and Nays, which were
as follows, to-wit:

Those who voted in the aflSrmative, are:

MtssHB. Albright, Arlington, Buker, Baroett, Bryan, of Cravoo, Bryan, of
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Carteret aiwl Jones, Bunting, Carson, Cowper, of Gates and Chowan, DariJ-

son, Dobson, Dockery, Edwarcis, Gudger, Hargrave, Joyner, Jones, Kerr, Kel-

ly, Melchor, Moseley, Morehead, McConnick, Myers, Reid, Reding, Spruill and
Williams—28.

Those who voted in the negative, are:

Messrs. Cooper, of Martin, Exum, HouWer, Husscy,. Marsteller, Moody,
Moye, Polk, Sanders^ Taylor and Whitaiker—11,

The bill then passed its third reading, and was ordered

to he engrossed.

The bill to incorporate the Raleigli and Columbia Rail
Road Company was read the first time and passed, and, on
motion of Mr. Joyner, referred to the Comnaittee on Inter-

nal Improvement.

Mr. Spruill moved that the Senate do now re-consiJer

the vate of yesterday, by which were passed sundry amend-
ments to the amendments made by the House of Commons
to the eitgrossed bill, entitled a bill conferring Banking
Privileges on the Stockholders of the Louisvilte, Cincin-

nati and Charleston Rail Road Company, and for other

purposes.

The question i-ecurring thereon, it was decided in the

affirmative—Yeas 23, Nays 22.

Mr. Exum demanding the Ayes and Noes, were as fol-

lows, to wit :

Those who voted in the aflSrmative, are :

Messrs. Albright, Baker, Bryan^ of Carteret an(5 Jone», Bumey Carson J

Davidson, Dobson, Dockery, Gudger, Hargrave, Joyner, Jones, Melchor, Mose-
ley, Morehead, Moore, Myers, Polk, Reding, Reinliardt, Skinner, Spruill and
Taylor—23.

Those who voted in the negative, are :

Messrs. Arrington, Barnett, Bryan, of CraverSi, Bunting,,Cowperr©f Gates
and Chowan, Cooper, of Martin, Edw^ards, Exum, Fox, Hawkins,- Houlder,

Hussey, Kerr, Kelly, Marsteller^Moody, Moye-, MeCormick, Reid, Sanders,Wil-
liams and Whitaker—22.

Whereupon, the amendment proposed by Mr. Kelly, to-

witr **Pro'indcd, That no note or bill shall be allowed to be
issued by the Branch in this State, which sball not be pay-
able at said Branch"—was read, and the question recurring
on its adoption, it was decided in tlie negative—-Yeas 2*^
Nays 24.

2a
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Mr. Cooper, of Martin, demanding the Yeas and Nays,
were as follows, viz:

Those who voted in the affirmative, are :

Messrs. Arrington, Bryan, of Craven, Bunting, Cowper, of Gates and
Chowan, Cooper, of Martin, Edwards, Exum, Fox, Hawkins, Houlder, Hussey,

Kerr, Kelly, Lindsay, Marsteller, Moody, Moye, McCormick, Rcid, Sanders,

Williams and Whitaker—22.

Those who voted in the negative, are :

Messrs. Albright, Baker, Barnett, Bryan, of Carteret and Jones, Bumey,
Carson, Davidson, Dobson, Dockery, Gudger, Hargrave, Joyner, Jones, Melchor,

Moseley, Morehead, Moore, Myers, Polk, Reding, Heinhardt. Skinner, Spruill,

and Taylor~24.

Mr. Marsteller then moved the following amendment,
to-wit:

«^And the said Bank, at its Branch in this State, shall

redeem the Notes of the Principal Bank and any of its

Branches, with sj)ecie, whenever demanded—which should

they fail to do, this Charter is hcrehy declared to he for-

feited."

The question recurring on its adoption, it was decided

in the negative—Yeas 22, Nays 24.

Mr. Edwards called for the Yeas and Nays, which were
ordered

.

Those who voted in the affirmative, are:

MxssRS. Arrington, Barnett, Bryan, of Craven, Bunting, Cowper, of Gates

and Chowan, Cooper, of Martin, Edwards, Exum, Fox, Hawkins, Houlder,

Hussey, Kerr, Kelly, Lindsay, Marsteller, Moody, Moye, McCormick, Reid, Wil-
liams and Whitaker—22.

Those who voted in the negative, are:

Messrs. Albright, Baker, Bryan, of Carteret and Jones, Bumey, Carson,

Davidson, Dobson, Dockery, Gudger, Hargrave, Joyner, Jones, Melchor, Mose-
ley, Morehead, Moore, Myers, Polk, Reding, Reinhardt, Sanders, Skinner, Spruill,

and Taylor—24.

Whereupon, the following amendment proposed hy Mr.
Marsteller, to-wit: ' None but citizens of the United States

shall be Stockholders'*—was read, and not agreed to.

So the amendments to said bill, proposed by the House
of Commons, were concurred in, and the bill was transmit-

ted thereto.

On motion of Mr, Morehead,
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Ordered^ That Mr. Kerr have leave of absence from

the service of the Senate, from and after to-morrow, the

remainder of the session.

Received from tiie House of Commons a message, pro-

posing that the joint Resolution appointing this day for the

final adjournment of the Legislature, be rescinded; which
was read and concurred in.

On motion of Mr. Reinhardt, the Senate adjourned un-

til 4 o*clock, p. M,

FOUR o'clock, P. M.

Received from the House of Commons a message, stat-

ing that tliey have passed the following Revised bills, viz:

No. 65, concerning Insolvent Debtors; No. 110^ con-

cerning Widows; No. 101, Execution and Execution Sales

;

No. £5, Wills and Testaments; No. 8, concerning Divorce

and Alimony; No. 100, concerning Crimes and Punish-
ments.

In which they ask the concurrence of the Senate.

The above named bills, except No. 100, were severally

read three times, passed, and ordered to be enrolled.

No. 100, concerning Crimes and Punishments, was read
the first and second times, amended and passed, read the

third time and passed, and ordered to be enrolled.

The Senate proceeded to consider bill No. 2, of the Re-
vised Code, concerning Entries and Grants of Land; which
was read the third time and passed, and ordered to be en-

rolled.

On motion of Mr. Edwards,

Ordered, That Mr. Reinhardt have leave of absence,

from and after to-morrow, from the service of the Senate,

the remainder of the Session.

On motion of Mr. J. W. Bryan, the Senate adjourned
Until to-morrow morning, 10 o*clock.



s20 journal of the senate.' [183^.

Thursday, January 19, 1837.

Mr. Joyner, from the Committee on Internal Improve-
ment, to whom was referred the Resolution, instructing the

Committtee to enquire into the expediency of reporting a
bill making an appropriation for a survey of the Central

Rail Road route from Beaufort to the termination of the

Fayetteville and Western Rail Road at the town of Fayette-

ville, reported a hill entitled a hill making an appropriation

in favor of the North-Carolina Central Rail Road Company,
and asked to he discharged from its further consideration.

The Committee was discharged accordingly ; whereupon
the bill was read the first time and passed, and then read

the second time. The question recurring thereon, it was
decided in the affirmative, Yeas 23—Nays 10.

Mr. Edwards demanding the Yeas and Nays, were as

follows, to-wit :

Those who voted in the affirmative, are :

Messrs. Albright, Baker, Barnett, Bryan, of Craven, Bryan, of Carteret and
Jones, Bunting, Carson, Davidson, Dobson, Gudger, Hargrave, Hussey, Joyner,

Kelly, Melchor, Moseley, Morehead, Moore, McCorraick, Myers, Reding, San-
ders and Taylor—23.

Those who voted in the negative, are :

Messrs. Arrington, Edwards, Exum, Houlder, Moye, Reid, Reinhardt,

Spruill, Williams and Whitaker—10.

The bill then passed its second and third readings, and
ordered to be engrossed.

Mr. Carson presented tlie following Resolution, to-wit:

Pesolved, That the Principal Clerks of the two Houses be
authorised to employ six or more Clerks, to assist the engross-

ing Clerks, to bring up the arrears of business in their hands,

preparatory to the adjournment of this General assembly, at a
price not exceeding six dollars per day.

Which was read and adopted, and ordered to be en-

grossed .

Mr. Joyner, from the Committee on Internal Improve-
ment, to whom was referred a bill "entitled a bill," to in-

corporate the Raleigh and Columbia Rail Road Company,
reported that the hill contains the usual provision of all sim-

ilar acts, and recommended its passage, with an amend-
ment, to-wit : Add the following, as an additional section:
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Be it further enacted. That it shall be the duty of the

said Company, to construct tlie said Rail Road by such route

as may be deemed most eligible from Raleigh to Fayette-

ville, and from thence by the most eligible route to the di-

viding line between the States of North and South Caroli-

na.

The question recurring on the adoption of the amend-

ment, it was decided in the negative, Yeas 14, Nays 25.

Mr. Cooper, of Martin, demanding the Yeas and Nays,

were as follows, viz:

Those who voted in the affirmative, are :

Messrs. Arrington, Btinting, Burney, Davidson, Dobson, Hargjave, Hussey,

Joyner, Marsteller, Morehead,Moore, McCormick, Myers and Sanders— 14.

Those who voted in the negative, are:

Messrs. Albright, Barnett, Bryan, of Craven, Bryan, of Carteret and Jones,

Carson, Covrper, of Gates and Chowan, Cooper, of Martin, Dockery, Edw^ards,

Exum, Gudger, Hawkins, Houlder, Kelly, Melchor, Moody, Moseley, Move,
Heid, Eeding, Reinhardt, Spruill, Taylor, Williams andWhitaker—25.

Mr. McCormick moved the following amendment viz :

Be it further enacted, That in determining the route for

the said Rail Road from the City of Raleigh to the dividing

line of the States of North and South Carolina, none but

bonajide Stockholders, resident in the State of North Car-
olina, shall be permitted to vote on the question.

"Which was read, and not agreed to.

TlMireupon, the bill was read the second time and pass-

-ed, and read the third time.

Mr. Taylor moved to lay the bill on the table.

The question recurring tliereon, it was decided in the
5iffirmative—Yeas 19, Nays 17.

Mr. Kelly demanding the Ayes and Noes, were as
follows, to wit :

Those who voted in the affirmative, are :

Messrs. Barnett, Bryan, of Craven, Bryan, of Carteret and Jones, Bunting,
Burney^ Davidson, Dobson, Dockery, Gudger, Hargrave, Hussey, Joyner,Mars-

'

fteller, Melchor, Moore, McCormick, Myers, Spruill and Taylor— 19.

Those who voted in the negative, are :

Messrs- Albright, Arrington, Carson,Cowper,of Gates and Chowan,Cooper,
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of Martin, Edwards, Exum, Hawkins, Houlder, Kelly, Moody, Reid, Reding,

Reinhardt, Sanders Williams and Whitaker— 17.

So the bill was laid upon the table.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed Resolution, relative

to the Governor's House, with an amendment.

Which was read and not concurred in.

On motion of Mr. Morehead,

Ordered, That Mr. Dockery have leave of absence from
the service of the Senate, from and after to-morrow.

On motion of Mr. Taylor,

Ordered, That Mr. Dodge, Assistant Clerk to the Sen-
ate, have leave of absence from and after Saturday next,

the remainder of the session.

Received from the House of Commons a message stat-

ing tiiat they have passed the engrossed Resolution, in fa-

vor of Kenneth Rayner.

"Which was read three times, passed and ordered to be
enrolled.

Received from the House of Commons the resignation

of Lewis Y. Christmass, as a Justice of the Peace for the

county of Warren ; which was read and accepted.

Received from the House of Commons a message, con-
curring in the amendment proposed by the Senate, to the

engrossed bill to incorporate the Mutual Insurance Com-
pany of Fayetteviile; also the amendments to the Revised
Bills, Nos. 115 and 86. Ordered that said bills be enrolled.

Mr. J. W. Bryan presented a bill, entitled a bill to au-

thorise and empower the Commissioners of Fayetteviile,

to raise, by way of loan, the sum of two hundred thousand
dollars ; which was read the fij-st and second times and
passed. Read the third time. The question recurring

thereon, it w^as decided in the affirmative—Yeas 28, Nays 7.

Mr. Cooper, of Martin, demanding the Ayes and Noes
were as follows, to wit :

Those who voted in the affirmative, are

:

3Iesshs. Albright, Bryan, of Graven, Bryan, of Carteret and Jones, Bun-
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ting Burney, Dobson, Dockery, Gudger, Hargrave, Hussey, Joyner, Kelly,

Marsteller, Melclior, Moody, Moseley, Moye, Morehead, McCormick, Myers,

Polk, Reding, Reinhardt, Sanders, Spruiil, Taylor, Williams, and Whita-

ker—28.

Those who voted in the negative, are :

Messrs, Arrington, Cowper, of Gates and Chowan, Edwards, Exum,
Hawkins, Houlder and Raid—7.

Ordered, that said bill be engrossed.

On motion of Mr. Kelly,

Ordered, That Mr. Myers have leave of absence from
the service of the Senate, from and after to-morrow, the

remainder of the session.

Received from the House of Commons a message, con-

curring in the amendments proposed by the Senate, to the

Revised Bills, Nos. 2, and 100. Ordered that said bills be

enrolled.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill to incorporate

the North Carolina Central Rail Road Company, with an
amendment ; and asking the concurrence of the Senate

therein ; which was read and agreed to.

Mr. Polk, from the Committee of Finance, respectfully

reported, that Daniel W. Courts, the Treasurer elect, hav-
ing executed the bonds required by law% took the prescribed

Oaths on the 18th day of January, 1837 ; and, on themorn-
ing of the 19th of the same month, commenced the duties

of his office. He received from Samuel F. Patterson, late

Public Treasurer, ail the books, j)aj)ers, furniture, and ef-

fects of every description belonging to the Office of Public
Treasurer, togcthej* with all the public money*s on hand
on said day, amounting to the sum of fifty-live thousand
one hundred and thirteen dollars and six cents.

"Which was read and the Committee discharged from
further consideration of the subject.

Ordered, That said Report be transmitted to the House
of Commons, with a proposition that it be printed and at-

tached to the laws.

Received from the House of Commons, the resignation
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of Daniel A. Paschall, as Major of the S8tli Regiment of

North Carolina Militia.

"Which was read and accepted.

On motion of Mr. Moore, the Senate adjourned until

half past three o^clock, p. m.

Half past Three o- clock, P. M.

The Senate proceeded to consider the engrossed bill tw~

titled a bill to encoiu'age the culture and manufacture of
Silk and Sugar; which was read the second time, amended
on motion of Mr. J. W. Bryan, and passed, read the third

time and passed, and ordered to be enrolled.

On motion of Mr. J. W. Bryan,

Ordered, That Mr. Spruill have leave of absence from
the service of the Senate, from and after Saturday next, the

remainder of the session.

On motion of Mr. Polk,

Ordered, That Mr. Gudger have leave of absence from
the service of the Senate, from and after to-morrow, the

balance of the session.

On motion of Mr. Marsteller,

Ordered, That Mr. Sanders have leave of absence from
the service of the Senate, from and after Saturday next.

Received from the House of Commons a message, stating

that they have passed the Revised bill, IMo. 7, concerning
Bastardy r

In which they ask the concurrence of the Senate.

Said bill was read three times, passed, and ordered to

be enrolled.

Received from the House of Commons a message, stating

that they have postponed indefinitely the engiossed bill

making an appropriation in favor of constructing a Road
ever tb.e Iron Mountain, in Yaney county.
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Received from the House of Commons a message, stat-

ing that they have rejected the following engrossed bills,

to-wlt

:

A bill to restore any person convicted of an infamous

crime to the riglits of citizensliip ; also, a bill allowing the

several County Courts of this State to make compensation

to Tales Jurors.

Received from the House of Commons a message, con-

curring in the Report of the Committee of Conference up-

on the Revised bill, No. 6.

Ordered, That said bill be enrolled.

On motion of Mr. Edwards, tlie Senate proceeded to

consider tlie bill, entitled a bill to incorjjorrtte the Raleigli

and Columbia Rail Road Company ; which was read the

third time.

Thereupon, Mr. Joyner moved to amend the bill, by
striking out in the 30th section and lOth line, the w^ortl

"eight," and insert in lieu thereof, the word "six."

Which was agreed to.

The question then recurring on the passage of the bill

as amended, it was decided in the siffirmative—Yeas 26,
Nays 10.

Mr. Hargrave demanding the Yeas and Nays, which
were ordered.

Tliose who voted in the affirmative, are :

Mkssrs. Albright, Arrington, Baker, Bryan, of Craven, Bryan, of Carteret

and Jones,Burney, Carson, Dockery, Edwards, Exum, Gudger, Hawkins, HouU
der, Kelly, Melchor, Moody, Moseley, Morehead, Reid, Reding, Reinhardt, San-
ders, Spruill, Taylor, Williams and Whitaker—26.

Those who voted in tlie negative, are:
Messrs. Bunting, Dobson, Hargrave, Hussey, Marsteller, Moye, Moore,

McCormick, Myers and Polk— 10.

Tiie Senate then adjourned until to-morrow morning,
10 o'clock.

Friday, January 20, 1837.

On motion of Mr. Arrington,
Ordered^ That Mr. Moyc have leave of absence from

the service of the Senate, from and after to-morrow, the
remainder of the session.

29
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Received from the House of Commons a message, stat-

ting that tliey have passed the following engrossed bill and
Kesolutions, to wit ;

A bill to pi^vent frauds on the Cherokee Indians re-

siding in this State ; a Resolution in favor of John B. Jas-

per; also, a Resolution concerning Contingent expenccs ;

in which they ask the concurrence of the Senate.

The bill to prevent frauds on the Cherokee Indians re-

siding in this State; also, the Resolution concerning Con-
tingent expences, were each iMjad three times and passed,

and ordered to be enrolled.

The Resolution in favor of John B. Jasper, was read

the first time and passed. Read the second time and re-

jected.

On motion of Mr. Taylor, the Senate pi^>ceeded to con-
sider the Resolution relative to the a|)pointment of Engros-
sing Clerks hereafter ; which was read and rejected.

Received from the House of Commons a message, stat-

ing that they have rejected the engrossed bill, authorising

the Courts of Pleas and Quartei- Sessions of Cumberland
county, to lay off the Public roads in said county into

Districts, and for other pui-|)oses.

On motion of Mr. Reinhardt, the Resolution in favor

of John B. Jasper, was re-considered.

Thereupon, on motion of Mr. Dobson, was ordered ta

lie on the table.

Received from the House of Commons a message, stat-

ing that they recede from their amendment, to the engros-

sed Resolution relative to the Government House.

On motion of Mr. Moseley,

Orderedf That Mr. Exum have leave of absence fron*

the service of the Senate, from and after to-morrow, the
remainder of the session.

And, on motion of Mr. Bunting,

Ordered, That Mr. Marsteller have leave of absence

from the service of the Senate, from and after to-morrow,
the balance of the session *
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Mr. J. TV. Bryan presented the following Resolution!

to wit

:

Rtsolved, That the Speaker of the Sennte cause to be is-

sued a writ of electiim to the Slierift <»f Hertlbrd county, au-

thorising and empowering; him to hold an election f(»r Senator,

at the several places of election in said county, on the second

Thursday in Augu-^t next, to fill the vacancy occasioned by
the death of George W. Montgomery, late Senator from that

county.

Which was read and adopted.

Received from the House of Commons a message, stat-

ing that they Iiave passed the engi-ossed hill concerning
the redemption of scrip ; and a bill to aid the Internal Im-
provements of this State; and asking the concurrence of

the Senate.

The hill to aid the Internal Improvements of this State

was read the first time and passed. Read the second time.

Thereupon, Mr. Taylor moved to add the following

amendment, after the sixth Section, to wit :

Beit further enacted, That it shall he the duty of the

Board of Internal Improvement, to subscribe two hnnflred

thousand dollars in the Stock of the Raleigh and Gaston
Rail Road Compatjy, upon the same tei'ins, conditions, and
restrictions, as subscriptions are authorised to be made to

the Wilmington and Raleigh, the Fayetteville and Wes-
tern, and the North Carolina Central Rail Road Compa-
nies.

Which was read and rejected.

The question then recurring on tlie passage of the bill»

the second reading, it was decided in the aflBrmative—

•

Yeas 25, Nays 13.

Mr. Arrington called for the Ayes and Noes ; which
were ordered.

Those who voted in the affirmative, are :

Messh*. Albright, Baker, Barnett, Bryan, of Craven, Br^'an, of Carteret

and Jones, Carson, Davidson, Dobson, Dockery, GuJger, Hargrave, Joyner,

Jones, Kelly, Marsteller, Melchor, Moseloy, Moore, McCormick, Polk, Keding,
Reinhardt, Sanders, Spruill, and Taylor—25.

Those who voted in the negative, are :

MissHs Arrington, Bunting, Cowper, of Gates & Chowan, Exum, Hould«%
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Hussey, Moody,Moye, Morehead, Myers, Eeid, Williams, and WhUaker—13.

The bill being on its tliii'fl reading, Mr. Rcifl moved
the following amendment to the end of the sixth Section,

to wit

:

"And two-fifrhsof the Stock to the Milton and Salis-

bury Rail Road Comj)any, upon the conditions of the other

appropriations' before mentioned in this act."

The question recurring thereon, it was decided in tbe

negative—Yeas 6, Nays S3.

Those who voted in the affirmative are :

Messus, Barnett, Bunting, Hiissey, Morehead, Moore andReid— 6.

Those who voted in the negative, arc :

Messrs, Albright, Arrington, Baker, Bryan, of Craven, Bryan, of Carteret

and Jones, Burney, Carson, Cowper, of Gates and Chowan, Davidson, Dob-
S3n, Dockery, Exum, Gudger, Hargrave, Houlder, Joyner, Jones, Kelly, Mars-

tjUer, Melchor, Moody, Moseley, Moye, McCormick, Myers, Polk, Reding, Rcin-

hardt, Sanders, Spruill, Taylor, Williams and Whitaker—23.

Mr. Morehead then moved to stiike out Wilmington
and Weldon Rail Road, and, uj)t>n tliis question, he deman-
ded the Yeas and Nays, whicli were as follows, to-wit :

Those who voted in the aflirmativc, are :

Mksstis. Arrington, Barnett, Cowper, of Gates and Chowan, Houlder,

Moye, Morehead, Myers, Reid, Reding,Williains and Whitaker— 11.

Those who voted in tiie negative, are:

Messhs. Albright, Baker, Biyan, of Craven, Bryan, of Carteret and Jones,

Bunting, Burney, Carson, Davidson, DoLson, Dockery, Exum, Gudger, Har-
grave, Hussey, Joyner, Jones, Kelly, Marsteller, Melchor, Moody, Moseley,
Moore, McCormick, Polk, Reinhardt, Sanders, Spruill, and Taylor—28.

Ther('up)n. Mr. Morehead moved Ihat the hill be post-

poned indefinitely, and demanded the Yeas and Nays; and
the question recurring thereon, it was decided in the nega-
tive. Yeas 13, Nays 26.

Those who voted in the affirmative, are :

Mkssrs. Arrington, Barnett, Bunting, Cowper, of Gates and Chowan, Ex-
um, Houlder, Moody, Moye, Morehead, Myers, Reid, Williams and U hita-

ker— 13.

Those who voted in the negative, are :

Messrs. Albright, Baker, Bryan, of Craven. Bryan, of Carteret and Jones,
Burney, Davidson, Dobson, Dockery, Gudger, Hargrave, Hussey.Joyner.Jonea,
Kelly, Marsteller, Melchor, Moseley, Moore, McCormick, Polk, Keding, Rein-
bardt, Sanders, Spiuill and Taylor—26.
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Tlie question then reciu'ring on the passage of the hill,

the lhii-<l and last i-eadiiig, it was decided in the aHirma-
tivc—Yeas 26, Nays 13.

Mr. Hoiildei' deiiianding the Yeas and Nays, were as

follows, to-vvit :

Those \N'ho voted in the affirmative, are :

Mkssrs. Albright, Baker. Bryan, of Craven, Bryan, of Carteret and Jones,

Burney, Carson, Davidson. Dobson. Dockery, Gudger, Hargrave, Hussey, Joy-

ner, Jones, Kelly, Marsteller, Melchor, Moseley, Moore, McCormick, Polk,

Reding, Reinhardt, Sanders, Spruill and Taylor—26.

Tliose who voted in the negative, are:

Mf.ssrs. Arrington, Barnett, Bunting, Cowper, of Gates and Chowan, Ex-
um, Houlder, Moody, Moye, Morehead, Myers, Reid, Williams and Whita-
ker— 13.

Ordered, That said bill be enrolled.

On motion of Mr. Moore, the Senate adjourned until

four o'clock, p. M.

FOUR o'clock, P. M.

The Senate proceeded to consider the engrossed bill,

entitled a bill to jjrovide for the i'e(lemj)tion of the Scrip
issued by the State, under the act of tlie General Assembly,
])assed in tlie year 1835. and entitled an act to provide for

the ])ayn»eiit of the instalnu'iits on the Shai'cs reserved to

the State, in tiie Capital Stock of ihe Bank of the State of

North-Carolina; which was read three times, passed, and
ordered to be enrolled.

Received from the House of Commons the following Re-.

soliitif)n, in which they ask the concurrence of the Senate,
to-wit:

Resolved, by (he General Assembly, that the President and
Directors of the Literary Fund o( North-Carolina be instructed
to digest a plan (or Common Schools, suited to the condition
and resources of this State, and report the same to the next
General Assenib! v.

Which was read and adopted, nnd ordered to be en-
rolled.

On motion of Mr. J. W. Bryan,
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Ordered, That Mr. Moselcy have leave of absence from
tlie service of the Senate, from and after to-morrow, the re-

mainder of the Session.

Received from the House of Commons a message, stat-

ing that Ihey have passed the engrossed bill concerning the

Bank of Cape Fear; in which they ask the concurrence of

the Senate.

The bill was then read the first time and passed, and
read the second time.

Thereupon, Mr. Morehead moved to strike out the last

section of the bill; which was agreed to.

He further moved the following, as an additional section

thereto, to-wit:

Be it further enacted, That in addition t(» the powers
heretofore granted to the said Bank, they shall also have
power to deal in bonds and promissory notes payable at the

said Bank, or elsewhere, and shall not take more than at

the rate of a half per cent for thirty days, for and on ac-

count of its loans or discounts ; but this clause shall not be

so construed as to prevent the charge of a commission for the

collection of notes or bills payable without the limits of the

State, for the transmission of money by check or draft :

Providedfurther, that the said Bank siiall not purchase or

discount the bond or promissory note of any individual, or
corporation payable elsewliere, than at said Bank, at a
sum less than the true amount, or than would be the true

amount actually due upon an equation of payment on such
bund or promissory note.

The question recurring thereon, it was decided in the

negative—Yeas 6, Nuy^s,ay|jfr

Mr. Joyner demanding the Yeas and Nays, were as fol-

lows to-wit : /
Those ^\ho votefl in the affirmative, are :

Messrs Carson, Cowper of Gates and Chowan, Hussey, MoreheatI, Me-
Cormick and Myers—6.

Those who voted in the negative, are :

Messrs. Albright, Arrington, Barnett, Bryan of Craven, Bryan of Carteret

and Jones, Bunting, Burney, Davidson, Dobson, Exum, Gudger Hargrave,

Houldcr, Joyner, Jones, Kelly, Marsteller, Mclchor, Moody, Moseley, Moye,
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Polk, "ReiA, Reding, Reinhardt, Sanders, Spruill, Taylor, Williams and WhJt«
aker—31.

The bill then passed its second and tliird readings, and
ordernd to be enroMed.

Received from tlie House of Commons a message, stat-

ing that they have passed the engrossed bill, to drain the

Swamp Lands of this State, and to create a Fund for Com-
mon Schools ; in which they ask the concurrence of the

Senate.

Said bill was read the first and second times, and passed.

Thereupon, Mr. Reid moved to strike out the words
** two hundred thousand dollai*s ;*' which was not agreed to.

Whereupon, the bill was read the the third time. The
question recurring on its passage, it was decided in the

affirmative—Yeas 27, Nays 10.

Mr. Reid demanding the Yeas and Nays, were as fol-

lows, to-wit:

Those who voted in the affirmative, are:

Messrs. Albright, Bamett, Bryan, of Craven, Bryan, of Carteret and Jones^

Burney, Carson, Davidson, Dobsbn, Gudger, Hargrave, Hussey, Joyner, Kelly,

Marsteller, Melchor, Moody, Moseley, Moye, Moore, McCOTmick, Myers, P(dk»

Reinhardt, Saiiders, Spruill, Taylor and WilUams—27.

Those who voted in the negative, arc: 4/^ ^ '^'^''

Messrs. Arrington, Baker, Bunting, Cowper, of Gates and Chowan, Exam,
Houlder, Morehead, Reid, Reding and Whitaker—10.

Ordered, That said bill be enrolled.

On motion of Mr. Marsteller,

Ordered^ That Mr* Lindsay have leave of absence from
the service of the Senate, from and after to-morrow, the

remainder of the session.

On motion of Mr. J. W. Bryan,

Ordered, That the three bills, disposing of the Surplus
Revenue be printed, ten copies for each member.

On motion of Mr. Spruill, the Senate took up the Res-
olution in favor of John B. Jasper, which was read, and,

on motion of Mr. Joyner, ordered to lie on the table.

On motion of Mr. Burney^
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Ordered^ That a message be sent to the House of Com-
mons, ])i*()jK)sing that the two Houses adjourn sine die to-

morrow night, at 11 o'clock.

The Senate then adjourned until to-morrow morning,
10 o'clock.

Saturday, January 21, 1837.

Mr. McCormick presented the following Resolution,

to-wit:

Resolved, That the G()vernor issue his warrant on the Pub-
lic Treasurer, in favor of Richaid W. Ashtou, Ww such sum as

he may think him justly entitled to, in consi<leration of his

services as Superintendant of tlie Government House.

Which was read the first time and passed, and read the

second time.

Thereupon, Mr. McCormick moved to amend the Res-
olution by inserting the words, "shall not exceed two hun-
dred dollars."

Which motion did not prevail.

Whereupon, on motion of Mi*. J. W. Bryan, the Re-
solution was ordered to lie on the table.

Mr. Carson presented the following Resolution, to-wit:

Resolved, That the Secretary of State have re-bi)uncl such
old Record books in his Office as require it, and that the Public

Treasurer pay for the same on the Secretary's certificate.

Which was read three times and passed, and ordered

to be engrossed.

Mr. J. W. Bryan presented a hill, entitled a hill to

amend an act, entitled an act to aid Intcr-nal Improvements
in this State, passed at the present session ; wiiich was read

three times, and passed, and ordered to be engrossed.

Received from the House of Commons a tnessage, stat-

ing that they concur in the first amendment of the Senate,

to the bill concerning the Bank of Cape Fear; but do not

concur in the second amendment.
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"NVIicroiipnn, on motion of Mr. Moreliead, tlic Senate in-

sisted u|)on their anien<lnieiit ; and a message was sent to

the House of Commons, informing them thereof.

Received from tlic House of Commons a message, stat-

ing that they have passed the engrossed bill, entitled a bill

altering the time of hblding the Courts of Pleas and Quar-
ter Sessions of the county of Caswell, with an amendment

;

which was read and concurred in-—and the House of Com-
mons was informed thereof by message.

On motion of Mr. Marsteller, the Senate proceeded to

consitler the engrossed Resolution in favor of John B. Jas-

j>er ; which was read the second and third times, passed,

iujd ordered to be enrolled.

Received from the House of Commons a message, stat-

ing that they recede from their disagreement to the amend-
ment of the Senate, proposing to strike out section marked
A, of the engrossed bill concerning the Bank of Cape Fear.

Ordered, That said bill be enrolled.

Mr. Buntitig presented the following Resolution, viz:

liesolved, That' the Grovernor be authorsed to procure, at

the expense of the State, twelve' copies of the debates in Corl-

ventioii, to be deposited in the Public Library ; and one copy
for each State and Territory of the Union, and transmit the
same to the respective Governors thereof.

Which was read three times and passed, and ordered to

be engrossed.

Ml'. Moiehead i)rcsented the following Resolution, viz :

Resolved, That the thnnksi^of the General Assembly be ten-

dereil to the Elders tmd Memb'ers of the Presbyterian Church
in tlie City of Raleigh, tW the use of their Bell Utiring the pre-

sent session.

Which was read and adopted.

On motion of Mr. Morehead,

Ordered, That Mr. Albiight have leave of absence front
the service of tiie Senate, from and after to-morrow, the
remaindci' of the session.

Mr Mosclcy prc-eutcd the following Resolution, to wit

:

Jhaolved, 1 hut the Public Treasurer be authorised to pay
30
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to William Hill, Secretary of State, the sum of dollars,

for extra services, in superintending the Public Printing, dis-

tributing the Acts and Journals of the General Assembly, and
performing the duties of Librarian.

Wliich was read tlie first time and passed. Read the

second time. Thereupon, on motion of Mr. J. W. Bryan,
ordered to lie upon the table.

Received from the House of Commons, a message stat-

ing that they have passed the engrossed bill, authorising

William L. Blount and his associates, to erect a bridge

across Great Contentnea Creek near Washington's Ferry
on said Creek, with sundry amendments ; which were read

and concurred in, and the House of Commons was inform-

ed thereof by message.

The Senate then adjourned until four o'clock.

FOUn o'clock, P. M.

Mr. Marsteller moved that Mr. Bunting have leave of

absence from the service of the Senate, from and after to-

day, tiie remainder of the session ; which was granted.

On motion of Mr. Joyner,

Ordered, That Mr. Kelly have leave of absence from
the service ef tiie Senate, from and after Monday next, the

balance of the session.

Received from the House of Commons a message, stat-

ing that they have rejected the engrossed hill concerning
the Bank of Cape Fear; also, the bill concerning the Bank
of the State; also, a bill to provide for the investment and
safe keeping of the monies which shall he deposited with

this State, under the act of Congress to regulate the depos-

itesof the public money; also, the bill to authorize the Com-
missioners of Salisbury to borrow money, and for other

purposes.

Mr. Taylor presented a bill, entitled a bill concerning
Internal Improvement ; which was read tlire« times aiul

passed, and ordered to be engrossed,
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Received from the House of Commons a message, stat-

ing that they have rejected the engrossed hill to cure certain

errors in Judicial proceedings in the Supreme Goui't; also,the

engrossed hil! concerning Special Magistrates in this State ;

also, a bill making an approj)riatioii in favor of tije Fay*
ettcville and Western Rail Road Company; also, the bill

making an appropriation in favor of the North-Carolina
Central Rail Road Company.

Received from the House of Commons a message, stat-

ing that they concur in the amendment proposed by the Se-

nate to the enj2;rossed bill to incorporate the Raleigh and
Columbia Rail Road Company.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill concerning the

Revised Statutes, and asking the concuiTcnce of the Senate,

The bill was read three times, passed, and ordered to be

enrolled.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bill and
Resolutions, to-wit;

A bill to rejjeal in part an act, entitled an act for the

better iTgulation of the town of Edenton, passed in 1831;

a Resolution, directing an inquiry into tlie affairs of the

Cape Fear Navigation Comjjany; also, a Resolution rela-

ting to New River—in which they ask tlie concurrence of

the Senate.

The above named bill and Resolutions were severally

read three times, i)assed, and ordered to be enrolled.

Received from the House of Commons a message, stat-

ing tliat they have passed the following engrossed bill and
Resolution, to-wit

:

A bill to make compensation to the Secretary of State

for additional services required of him. A resolution re-

lating to the Cajie Fear Navigation Company.

In wiiich thoy ask the concurrence of the Senate.

The bill and Resolution above mentioned, were each

read throe times and passed, and ordered to be eri-

grusscd.
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Received from tlic House of Commons a message, stat-

ing that tliey have passed the engrossed bill, autliorizing

aJid cmj)owcring the Court of Picas and Quarter Sessions,

to appoint special Magistrates in counties, where there are

now or hereafter may be incorporated Cities and Towns
Ikvitliin tlie Stat«.

In which they ask the concurrence of the Senate.

Said bill was read the first time and passed, and read

the second time.

Thereupon, on motion of Mr. Williams, the bill was
postponed indefinitely.

Mr. Polk presented the following Preamblp and Reso-

lution to-wit

:

Whereas, it may so happen that there will be a necessi-

ty for money to meet the demands on the Public Treasur-

er, for the wages of members and the other current expen-

ses of the Government, before the funds ali-eady api)ropri-

atcd to this purpose are actually received into the Treasu-
ry :

•

Therefore Resolved, That the Treasurer be, and lie is here-

by authorised to apply any of tMe money of the President and
Directors of the Lite^arj Fund, in the Treasury, which may
be needed to defray the expences of the State ; but the same
shall be replaced as soon as the Revenues of the State are re7

ceived sufficient for that purpose.

Resolved further. That ('if it shall become necessary) the

Tressjrer of the Stale may borrow from either of the Banks
of this Stale, such sums as may be required to meet the cur-

rent demands on the Treasury, not otherwise provided for, at

a rate of interest, not exceeding six per cent, per annum :

Provided, he shall not borrow more than fifty thousand dollars.

Which was read three times and passed, and ordered

te be engrossed.
^

On motion of Mr; McCormick, the Senate proceeded

to consider the Resolution in favor of Richard W. Ashton,

which was read the second titne.

Thcreui)on, Ml-. Hargrave moved that (he Resolution

be referred to a select Con)mittee of i'wc, with power to

send for persons and papers; which was agreed to.
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liVIiereupon, the Speaker announced to the Senate, that

Messrs. Hargrave, Dobson, McCoi'inick, Melchor, and

Reid, conif)()se said Committee.

Thereupon, the Committee retired for a short time, and

having had the subject under consideration, Mr. Hargrave*

reported the Resolution to the Senate, and recommended

its rejection. The Resolution was rejected accordingly.

Thereupon, tlie Committee .NV^fSj discharged from its

further consideration. n i
- .

The Senate then adjourned until Monday morning, 7

o'clock.

Monday Morning, January 23, 1837.

The Senate met at 7 o'clock.

Received from the House of Commons a message, stat-

ing that they liave passed the engrossed hill concerning

the Public Printing ; and asking the concurrence of the

Senate therein.

Said bill was read three times, passed, and ordered to

be enrolled.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill, sujjplemental

to an Act, entitled an Act to aid the Internal Improvements
of the State ; and an Act, entitled an Act to drain the

Swamp Lands ; and an Act concerning the Bank of Cape
Fear, with an amendment; which was read and concurred
in, and the House of Commons informed thereof by mes-
sage.

Tlie Speaker announced to the Senate, that Messrs.
Joyner, Taylor, Reid, Morehead, Dobson, and Arrington,

form the Committee on enrolled bills, ou the part of the

Senate, the present week.

Received from the House of Commons a message, stat-

ing that they have acted on all the business before them;
and proposing to adjourn, sine die.

Wiiereupon, a message was sent to the House of Com-
mons, agreeing, thereto.
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Mr. Moselcy presented the following Resolution, viz :

Jtesolved, rmanimousfy. That the thanks of the Senate be
given to the Hon. Hugh Waddell, lor the able, dignified, and
impartial manner in which he has discharged the duties of the

Chair during the present se,ssion.

Upon this Resolution, the question being put by the

Clerk, it was adopted unanimously.

"Whereupon, the Hon. Speaker made an appropriate ad-

dress to tiic Senate, and adjourned the House sine die.

HUGH WADDELL, S. S.

By Order,

TuoMAs G. Stone, C. S.




