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AT a General Assembly, begun and held in the City of
Raleigh, on the sixteenth day of November, in the year
of our Lord 18i0, and in the sixty-fifth year of the In-
dependence of the United States of America—bein£»the
day appointed by law for the meeting of the General
Assembly—the following members of tho Senate ap-
peared, produced their credentials, were qualified a-
greeably to law, and took their seats, viz:

—

From the 1st District,

2nd do

3d do

4th

5th

6th

7th

ath

9th

10th

11th

12th

13th

14th

15th

16th

17th

18 th

19th

do

do
do
do
do
do

do
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do
do

do

do

do

C Pasquotank and ) -,„ _ ^„

i Perquimans, 5
^^™- ^- ^hepard.

C Camden and ?/-,,, -n. i •

,

I Currituck, ^
Caleb Etheridge.

l?"?^"fi^^K. Speed.

C Washington and ? tt /•( c

I Tyirel, 5
H. G. Sprudl.

Northampton—Herod Faison.

Hertford^B. T. Spiers.

Bertie—Lewis Bond.
Martin—Jesse Cooper.
Halifax—Andrew Joyner.
Nash—Samuel L. Arrington.
Wake—Samuel Whitaker.
Franklin—John D. Hawkins.
Johnston—Josiah Houlder.
Warren—WeldoH N. Edwards.
Edgecomb—Louis D. Wilson.
Wayne—John Exum.

TLe^n^if l-f-^^-^^-'fi^"'

Pitt-^Alfred Moye.
^ Beaufort and ? -i-rr-ir c. ,,

I Hyde, 5
Wdliaw Selby,
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C Carteret and 7 jg^^^ HeUen.
20th do < Jones, S

21st do Craven-Thomas J. Pasteur.

5^ Ks-^rwr.'w.

C Brunswick, Bladen ? jjoijert Melvin.
« 30th do

I and Columbus, 5

C Robeson and } ^(^^^^ Dockery.
>' 31st do

I Richmond, S

;;

3.d do ^-^SS>l-Melchor.
C Moore and ? johnH. Montgomerj'.

II 34th do < Montgomery, $

?^th do Caswell—James Ken-

?fih do
Rockingham-DavidS.Reid.

: ??S do Orange-Willie P. Mangum.

Sh do Randolph-Jonathan Worth.

55S So Guilford-James T Morehead.

40 h do Stokes-MatthewR. Moore.

Aiit do Rowan—Samuel Ribehn.

tij So Davidson-Alfred Hargrave.

, J Snrrv—R C. Puryear.
" ^'^ t WdlL and Ashe-A. Mitchell.

"
Itlh do Sfld Yancy-B. S. Gaither.

1ft do Lincoln-Thomas Ward.

IS do Ivedell-R. H. Parks

:; S do Rutherford-John G. Bynum.

C Buncombe, Hay- ? rp_
j^ Clingman.

«t 49th do < ^yood and Macon, S

.. 50th do '"Mecldenburg-J. T. J. Orr.

•oiinr, nf 1 maiorilv of the -svliole num-
A quorum, «°"

'f
'^^ o.^.^^ron n.otion of Mr. Dockc

ber of members, »;*^'»S
Piescnt^ o

^^^^ ^ ^^

ry, Col. Andrew Jpynei the benaio
^^^^^ ^^^^

Halifax, Mas nominated Iji bpeauei.

voted as follows, to wit:

FOR MR. JOYNER,

t^ „^n Messrs. Myers,
Messrs. Faison, g ^,^,^

Bond,
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Shepard,

Speed,

Spier=;,

Mailgam,
Worth,
Moye,
Hellen,

.lohnson,

Selby,

Melchor,

Albrig-ht,

Montgomery,

Dockery,
Morehead,
Moore,
Puryear,

Mitchell,

Hargrave,

Clingmaii,

Parks,

Ribelin,

Gaither,

Bynum

—

27.

FOR MR. WILSON,

Messrs. Exnm,
Whitaker,
Hawkins,
Cooper,

Etheridge,

Whitfield,

Arrington,

Kerr,

McDiarmidj
Houlder,

Messrs. Larkins,

Sloan,

Pollock,

Reid,

Wiliiams,

Melviii,

Pasteur,

Orr,

Ward,
Edwards—20.

Mr. Wilson voting for Mr. Edwards.

Col. Andrew Joyner Laving received a majorijy of (he
Avhole number of votes given, Avas declared duly elected;
when, on motion of Mr. Spruill, he was conducted to the
Chair by Messrs. Wilson and Dockery, and made liis ac-
knowledgments to the Senate ia an appropriate address.

On motion of Mr. Morehead, Thomas G. Stone, of
Franklin, was nominated for Principal Clcik. The Sen-
ate then proceeded to vote as follows, to Avit:

FOR MR. STONE,

Messrs. Faison,

Exum,
Edwards,
Whitaker,

Hawkins,

Eessrs. Mitchell,

Orr,

Hargrave,

Ward,
Clingman.
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Cooper,

Etheridge,

Whitfield,

Bond,
Shepard,

Joyner,

Arrington

Speed,

Spiers,

Mangum
Kerr,

NcDiarmid,
Worth,
Spruill,

Dockery,
Melvin,
Morehead,
Pasteur,

Moore,
Puryear,

Parks,

Ribelin,

Gaither,

Bynum,
Hellen,

Houlder,

Boye,
Wilson,

Larkius,

Johnspn,

Sloan,

Selby,

Pollock,

Reid,

Melchor,

Albright,

Montgomery,
Williams,

Myers—49.

Thomas G. Stone having received IheAvhole number of

vo'es Viven, was duly elected. Whereupon on "^o/'?" °[

Mr Snruil, Henry W. Miller was nominated for Cleik

Assistant The Senate then proceeded to vote, as follows:

FOR MR. MILLER,

Messrs. Speaker;

Faison,

Exnm,
Edwards,
Whitaker,
Hawkins,
Cooper,

Etheridge,

Whitfield,

Bond,
Shepard,

Arrington,

Speed,

Spiers,

Mangum,
Kerr,

McDiannid,

Messrs. Puryear,

Mitchell,

Orr,

Hargrave,

Clingman,
Parks,

Ribelinj

Gaiiher,

Bynum,
Hellen,

Houlder,

Moye,
Wilson,

Larkins,

Johnson,

Sloan,

Selby,
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Worth,
Spruill,

Dockery,
Melvin,

Morehead,
Pasteur,

Moore,

Pollock,

Keid,

Melchor,
Albright,

Montgomery,
Williams,

Myers—49.

Mr. Miller having received the whole number of votes
given, -was duly elected.

On motion of Mr. Arrington, Thomas B. Wheeler was
nominated for Principal Door Keeper; on motion of Mr.
Moore, Jehu Crews; on motion of Mr. Mangum, Wm.
F. Smith; and on motion of Mr. Albright, B, Yates
were added to the nomination. The Senate then voted as
follows, to wit.

FOR MR. WHEELER,

Mesrss. Exnm, Messrs Larkins,

Whitaker, Sloan,

Hawkins, Pollock,

Cooper, Raid,

Etheridge, Montgomery,
Whitfield, Williams,
Arrington, Melvin,

Kerr, Pasteur,

McIJiarmid, Orr,

Houlder, Ward,
Wilson, Edwards—22

FOR MR . CREWS.

Messrs. Speaker, Messrs . Spruill,

Faison, Dockery,
. Bond, Morehead,

Shepard, Moore,
Speed, Puryear,
Spiers, Mitchell,

Worth, Hargrave,
Moye, Clingman,
Hellen, Parks,
Selby Ribelin,

Melchor, Gaither,

Myers, Bynum—24.
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FOR MR. SMITH,

Messrs. Mangnm,
Johnson—2.

FOR MR. YATES,

Mr. Albright—1.

Neither of the persons in nomination having received a

majority of the votes given, there was no election. Mr.

Moore then moved that the Senate again proceed to vote,

Avhen, on motion of Mr. Mangum, Mr. Smith, and on mo-

lion of Mr. Albright, Mr. Yates, were withdrawn from

the nomination.

The Senate then voted as follows, to wit:

FOR MR. CREWS,

r

VTessrs. Speaker, Messrs Myers,

Faison, Spruill,

Bond, Dockery,

Shepard, Morehead,

Speed, Moore,

Spiers, Pnryear,

Man2;um, Mitchell,

Worth, Hargrave,

Moye, Clingman,

Hellen, Parks,

Johnson, Ribelin,

Selby, Gaither,

Melchor, Bynum—27.

Albright,

FOR MR. WHEELER,

Messrs. Exum, Messrs • Larkins,

Whitaker, Sloan,

Hawkins, Pollock,

Cooper, Reid,

Etheridg'e, Montgomery
Whitfield, Williams,

Arrington, Melvin,

Kerr, Pasteur,

McDiarmid, Orr,
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Hoiilder,

Wilson,

Ward,
Edwards—22.

Mr. Crews having received a majority of the whole num-

ber of votes given, Avas duly elected.

On motion of Mr. Albright, Green Hill was nominated

as Assistant Door-Keeper. The Senate then proceeded

to vote as follows, to wit:

FOR MR. HILL,

Messrs. Speaker,

Faison,

Exam,
Hawkins,
Cooper,

Elherida:e,

Whitfield,

Bond,
Shepard,

Arrington,

Speed,

Spiers,

Mangum,
Kerr,

McDiarmid,
Worth,
Houlder,

Moye,
Wilson,

Hellen,

Larkins,

Johnson,

Sloan,

Messrs. Pollock,

Beid,

Melchor,

Albright,

Montgomery,
Williams,

Myers,

Spruill,

Dockery,
Melvin,

Morehead,
Pasteur,

Moore,
Puryear,

Mitchell,

Hargrave,

Ward,
Parks,

Ribelin,

Gaither

Bynum,
Selby,

Edwards—47.

Mr. Hill having received the whole number of votes,

was duly elected.

On motion of Mr. Morehead,
Ordered, Tbat a message be sent to the House of Com-

mons, informing that House of the due organization of the

Senate, by the appointment of Col. Andrew Joyner as

Speaker; Thomas G. Stone as Principal Clerk; Henry W.
Miller, Clerk Assistant^ and Jehu Crews and Green Hill,

Door-Keepers.
Mr. Speed presented the following Resolution:

2
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Resolved, That the gallery, on the right of the Speaker"?

Chair, be appropriated exclusively to the Ladies.

Which Mas read, and on motion of Mr. Dockery, order-

ed to lie on the table.

On motion of Mr. Morehead, the Senate adjourned

until to-morrow morning ten o'clock.

Tuesday, November 17, ISiO.

The Senate met agreeably to adjournment. Mr. Coe-
ery being appointed Speaker pro tern, took his scat, and
the Senate proceeded to business.

Received from the House of Commons a message, in-

forming the Senate of the due organization of that House,
by the election of William A. Graham, Speaker: Cliarles

Manly, I'rincipal Clerk: Edmund B. Freeman, Clerk As-
sistant; Samuel J. Finch and Thomas Anderson, Door-
keepers; and that they are ready to proceed to the des-

patch of public business—and propose that a committee
of two, on the part of each House, wait upon his Excel-
lency, the Governor, to inform him of llie organization of

the General Assembly, of their readiness to receive sueli

communications as he may think proper to make—which

was read and concurred ifi.

The Speaker announced to the Senate, that Messrs.

Morehead and Orr form the committee on the part of the

Senate, to wait upon his Excellency, the Governor—and

the House of Commons was infoi-mcd thereof by message.

Received from tlie House of Commons a message, pro-

posing that (he two Houses proceed immediately to the

election of three Engrossing Clerks, and stating that the

following persons are in nomination, to M'it: John M.
Hose, John Russ, D. Hcarn, James A. Drake, AVilliam

Valentine, A. Miller, James Howzc, Alfred Stanly, Wm.
A. Harrison and Gould Hoyt—which was read and a-

grecd to.

On motion of Mr. Morehead,
Ordered, That a message be sent to the House of Com-

mons, slating that the Senate concur in their proposition

to vote immediately for three Engrossing Clerks: and fur-
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ther stating that the following persons are in nomination:

Thomas l! Jump, Wm. J. Ellison, H. W. Burguvn; and

also stating that Messrs. Clingman and McDiainiid com-

pose the committee on the part of the Senate to conduct

the election.

Received from the House of Commons a message, in-

forming the Senate that Messrs. Spruill & W. J.T. Miller

compose the committee, on their part, to superintend the

election of three Engrossing Clerks. Tiie Senate then

proceeded to vote for three Engrossing Clerks as follows,

to wit:

FOR MR. HOYT,

Messrs. Faison,

Exiim,
Whitaker,

Cooper,

Etheridge,

Whitfield,

Bond,
Spiers,

Kerr,

McDiarmid,
Worth,
Honlder,
Moye,
Selby,

Pollock,

Melchor,

Montgomejy,
Williams,

Myers,
Spruill,

Dockery,
Morehead,
Pasteur,

Moore,
Puryear,

Mitchell,

Hargrave,

Clingman,
Parks,

Gait her,

Edwards,
Albright—32.

FOR MR. DRAKE,

Messrs. Whitaker,

Bond,
AVorth,

Pollock,

Reid,

Williams,

Myers,

Orr,

Albright—9.

FOR MR. RUSS,

Messrs. Exiim,
Hawkins,
Arrington,

Messrs. Houlder,

Hellen,

Johnson—6.
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FOR MR. ROSE,

Messrs. Paison, Messrs. Dockery,
Shepard, Morehead,
Speed, Moore,
Worth, Puryear,

Moye, Mitchell,

Wilson, Hargrave,

Selby, Parks,

Montgorafery, Ribelin,

Myers, Bynum,
Spruill, Albright—20.

FOR MR . HOWZE,

Messrs Whitaker, Messrs Wilson,

Hawkins, Hellen,

Cooper, Larkins,

Etheridge, Johnson,

Arrington, Sloan,

Mangum, Ward,
McDiarmid, Edwards—14

FOR MR. VALENTINE.

Messrs Faison, Messrs . Spiers,

Bond, Wilson,
Shepard, Sloan—r.

Speed,

FOR MR. HEARN,

Messrs . McDiarmid, Messrs . Dockery,
Reid, Melvin,
Melchor, Orr,

Montgomery, Ribelin—8.

FOR MR. HARRISON,
Messrs . Larkins,

Sloan,

Reid—3.

FOR MR. JUMP,
Messrs. Spiers, Messrs. Johnson,

Mangum, Ward— 4.
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FOR MR. ELLISON,

Messes. Shepard, Messrs. Sloan,
Arrington, Selby,
Mangum, Spm'ill,

Kerr, Mnlvin,
Moye, Morehead,
Larkins, Pasteur—12.

FOR MR. BURGWYN,

Messes. Whitfield, Messrs. Clingman,
Speed, Gaither—4.

FOR MR. MILLER,

Messrs. Exum, Messrs. Pnryear,
Hawkins, Mitchell,
Cooper, Orr,
Etheridge, Hargrave,
Whitfield, Wai-d,
Kerr, Clingman,
Moulder, Parks,
Melchor, Ribelin,
Williams, Gaither,
Melvin, Bynum,
Moore, Edwards—22,

FOR MR. STANLY,

Messrs. Hellen, Messrs. Pasteur,
Pollock, Bynum—4.

Mr. Reid presented the following Resolution, to wit:

Resolved, That a Select Committee of fire be appointed,
for the purpose of preparing permanent Rules of Order and
Decorum for the government of the Senate during tiie pres-
ent session; and that the Rules for the last session be adopt-
ed for this House until otherwise ordered.

Which was read and adopted.

The Speaker announced that Messrs. Reid, Worth, My-
ers, Cooper and Speed, form the committee on the fore-
going resolution.



14 JOURNAL OF THE SENATE. [1810.

The Speaker presented a communication from the Sec-

retary of State, relative to the Public Printing; which

was read, and, on motion of Mr. Moore, ordered to he sent

to the House of Commons. . , w
Mr Clini'man, from the Committee appointed to su-

perintend the election of three Engrossing Clerks report-

ed that Gould Hoyt had received a majority of the Avhoie

number of votes given, and was duly elected; and that

neither of the other persons in nomination had received a

majority; in which report the Senate concurred

The Resolution that the Gallery on the right of the

Speaker's Chair, he appropriated exclusively to the l.a-

dies, heretofore laid on the table, was taken up, read, and

""""Received from the House of Commons a message, stat-

ing that Messrs. Wilson and James T. Miller form he

committee on their part to wait upon his Excellency the

CirovcrDor.

Received from the House of Commons a message, pro-

nosing to proceed forthwith to the election of two engross-

Fug cierks" and that the names of Messrs. Russ and \ alen-

tine are withdrawn from the nomination; which was read

and concurred in. Whereupon a message was sen to the

House of Commons concurring in their proposition to vote

S; two engrossing clerks, yet to be elected and inform-

lll t^^^em that the'^namo of ISIr. Jump was withdrawn from

the nonlation; and that Messrs. SpruiU and Melvin form

Ihecommitt*^^ °"^^^"^P"^'' of the Senate to superintend

'^RelTvcd from the House of Commons a message, stat-

in^ that Messrs. Cardwell and Patton form the committee

on t eir part to superintend the election of two eugrossing

nle ks vet to be elected; and that they will commence vo-

ting on^'eturn of the messenger. The Senate then voted

as follows, to Mil:

FOR MR. DRAKE,

Messrs. Esnm, Messrs. LaAins,

Whitaker, Sloan,

Elheridge, ^?'°''h
Whitfield, Albright,

Bond, Myers,

Man-uni, Melvin,

Worth, Edwards—15.

Houlder,
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FOR MR MILLFR,

Messrs. Exiim, Messrs. Williams.
Whitaker, Melvin,
Hawkins, Moore,
Cooper, Piiryear,
Etheridge, Mitchell,
Whitfield, Orr,
Arrington, Hargrave,
Speed, Ward,
Spiers, Clingman,
Kerr, Parks,
Houlder, Ribelin,
Larkins, Gaither,
PolIo3k, Bymim,
Reid, Edwards—
Melchor,

15

29.

FOR MR. STANLY,

Mr. Shepard—1.

FOR MR. HEARN,

Messrs. McDiarmid,
Reid,

Melchor,

Messrs. Montgomery,
Uockery,
Orr—G.

FOR MR. HOWZE,

Messrs. Hawkins,
Arrington,

Kerr,

McDiarmid,
Wilson,

Messrs. Hellen,

Johnson,
Slonn,

Williams-

FOR MR. ELLISON,

Messrs. Faison,

Cooper,

Bond,
Spiers,

Move,

Messrs. Wilson,
Selby,

Spriiill,

Morehead,
Pasteur—10.
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FOR MR. ROSE,

Messrs. Faison, Shepard,

Speed,
Montoomery,

Mnngurn, ^y^^"^'

Worth, Spriiul,

Moye, P"'^'?''^',
Johnson, Moiehead,

Selby,
^ioore,

Albright, P"/"ye^^'

Mitchell,
Kibeni,

Hargrave, Gaither,

Clingman, Bynum—23.

Parks,

FOR MR. STANLY,

-Messrs. Hellen,

Pasteur,

Ward—3.

Mr Morehead, from the joint select commjttee appoint-

ed^on'the part of the Senate to wait upon His Excellency

the Governor, reported they received for answer that he

would make a communication to the Legislature on to-

morrow at 12 o'clock. ^ , J- J i'i

On motion of Mr. Edwards, the Senate adjourned until

to-morrow morning ten o'clock.

Wednesdat, November 18, 1840,

Mr Spruill, from the joint select committee on the

part of the Senate to superintend the election of <\yo En-

Lossin^ Clerks, reported that AciolphuS MiUer having

received a maioiitv of the whole number of voles ^'v^'"'

was duly elected—and that no other person in nominalion

had received a majority; in which report the Senate con-

"""Ke'civcd from the House of Commons a message, pro-

posing that the two Houses vote immediately for one En-

grossing Clerk yet to he elected,: which was read and a-

greed to. Whereupon a message was sent to the House
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of Commons agreeing to their proposition to Tote imme-
diately fop one Engrossing Clerk yet to be elected—and
further stating that the name of Mr. Burgwyn is with-
drawn from the nomination. The Speaker announced to

the Senate that Messrs. Mitchell and Whitfield form the
committee on the part of the Senate to superintend the
election of one Engrossing Clerk yet to be elected, and
the House of Commons was informed thereof by message.

Received from the House of Commons a message, in-

forming the Senate that Messrs. McCleese and Holland
compose the committee on their part to superintend the
election of one Engrossing Clerk yet to be elected, and
further stating that the name of Mr. Stanly is withdrawn
from the nomination; and that they will vole on return
of the messenger. The Senate then voted as follows, to

wit:

FOR MR. ELLISON,

Mr. Cooper—1

,

^

FOR MR. ROSE,

Messrs. Bond, Messrs. Mitchell,

Bynum, Morehead,
Clingman, McDiarinid,

Dockery, Puryear,
Faison, Parks,

Hargrave, Speed,

Larkins, Spiers,

Mangum, Selby,

Moye, Shepard,
Myers, Spruill,

Moore, Ribelin—23.

FOR MR. DRAKE,

Messrs. Albright, Messrs. Sloan,

Ethe ridge, Worth,
Kerr, Williams,

Melvin, Ward—9.

Orr,

FOR MR. HEARN,

Messrs. Exum, Messrs.

3

Reidt
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Houlder, Whitfield,

Melchor, Wilson—7.

Montgomery,

FOR MR. HOWZE,

Messrs. Arrington, Messrs. Hawkins,

Edwards, Johnson,

Gaither, P^'f"^'

jjjlj^
Pollock—9.

Ilellen,

Mr. Spruill presented the following resolution, to 'wit:

Resolved, That a messa2:e be sent to the House of Com-

mons, proposing to raise a joint select committee of five on

the part of each House, to prepare and report joint rules tor

the government of the two Houses.

Which was read and adopted.

Keceived from the House of Commons a message, trans-

mitting a communication from his Excelleney, the Gov-

ernor, covering the resignations of the Honorable Bed-

ford Brown, and the Honorable Robert Strange, late U-

nited Slates Senators; which were read and accepted.

Mr Reid, from the committee appointed to prepare

nermanent Rules of Order and Decorum for tlie govern-

ment of the Senate during its present session, reported

the Rules of Order and Decorum of the last Session, with

an amendment; which were read, and are as follows, to

vit:

1 When the Speaker takes the chair, each member

shall take his seal; and on the appearance of a quorum,

the Journal of the preceding day shall he read.

2 After the reading of the Journal of the preceding

day, the Senate shall proceed to business in the following

order, t(, wit: 1st, the receiving petitions, memorials, pen-

sion certificates, and papers addressed either to the Gene-

ral Assembly or to the Senate; 2nd, (he reports of stand-

ine committees; 3rd, the reports of select committees; 4th,

resolutions; 5th, bills; 6th, bills, resolutions, petitions, me-

morials, messages, pension certificates, and other papers

on the table; then the orders of the day; but motions and

messages to elect officers shall always be in order.

3 When any member is about to speak in debate, or de-

liver any matter to the House, he shall rise from his seat

and respe«5tfully address himself to the Speaker, and shall
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confine himself to the question under debate, and avoid

personality. And when two or more members happen to

rise at once, the Speaker shall name the one who is first

to speak. No member shall speak oftener than twice on
the same question, without leave of the House; and when
any member is speaking, he shall not be interrupted by
any person, either by speaking or by standing, or passing

between him and the chair.

4. All bills and resolutions of a public nature introduc-

ed, shall pass as a matter of course the first reading.

5. If any member in speaking or otherwise, transgress

the rules of the House, the Speaker shall, or any member
may, call him to order; in which case the member so call-

ed to order, shall immediately sit down, unless permitted
to explain; and the House shall, if appealed to, decide on
the case, but without debate. If there be no appeal, the
decision of the chair shall be submitted to. If the decis-

ion be in favour of the member called to order, he shall

be at liberty to proceed; if otherwise, and the case require
it, he shall be liable to the censure of the House.

6. When a motion is made and seconded, no other mo-
tion shall be received, unless it be to amend the main
question; to postpone it to a day certain; to postpone it in-

definitely; to commit it; to let it lie on the table; or to ad-
journ.

7. Questions may be stated by the Speaker sitting, but shall

be put standing. Questions shall be distinctly put in this

form: "Senators, asmanyasareofopinionthat(asthecase
maj be,) say aye;" and after the affirmative voice is ex-
pressed, " as many as are of a contrary opinion, say no."^

If the Speaker doubt as to the voice of the majority, or a
division be called for, the Speaker shall call on those in

the affirmative of the question to rise from their seats; and
afterwards, those in the negative. If the Speaker still

doubt, or a count be required, the Speaker shall name two
members, one from each side, to tell the number in the af-

firmative; Avhich being reported, he shall then name two
others, one from each side, to tell those in the negative;

which being also reported, he shall state the division to

the House, and announce its decision. No member, who
was without the bar of the Senate when any question was
put from the Chair, shall enter liis yea or nay without
leave, unless he shall have been absent on some committee;

and that the row of pillars shall he the bar of the Senate.
8. When any member shall make a motion, Avhich is
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not of course, he shall reduce the same to writing, if re-

quired.

9. In all cases of election by the House, the Speaker

shall vote; and when on a division, there shall be an equal

number of votes, the Speaker shall decide the question.

In no other case shall he vote, unless his vote, if given to

the minority, will make the division equal; and when an

equal division is produced by the Speaker's vote, the ques-

tion shall be lost.

10. No member shall depart the service of the House

Avithout leave, or receive pay as a member for the time he

is ^liscnt*

11. Petitions, memorials, and other papers addressed

to the House, shall be presented by the Speaker, or by a

member in his place; a brief statement of the contents

thereof shall verbally be made by the introducer, and the

petition, memorial, or other paper shall not be read, un-

less so ordered by the House.

12. Resolutions for the appropriation of public money,

and all resolutions of a public nature, as well as all bills,

shall be read the first time for information, and, upon this

reading, shall not be subject to amendment; but may be

amended, on the second and third reading; and the clerk

shall keep a calendar of all such resolutions and bills, with

the orders taken on them, for the inspection of the mem-

bers of the Senate.

13. All bills of a public nature, when ready for the se-

cond reading, shall be noted to be read at least one day

previous thereto; and then shall first be read for informa-

tion, and afterwards, paragraph by paragraph, and held

open for amendment.
14. After a bill has been once rejected, postponed in-

definitely, or to a day beyond the session, another of like

provisions shall not be introduced during the same session.

15. When a question has been once decided, it shall be

in order for any member in the majority to move for a re-

consideration thereof, on the same or succeeding day, if

the bill, resolution, or paper, upon which the question

has been taken, be in possession of the Senate.

16. The Speaker shall examine and correct the Jour-

nal before it is read; be shall have the general directions

of the Hall; be shall designate the members who shall

compose all committees, except when otherwise ordered;

and the select committees of this House shall consist of

five members.
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17. There shall he appointed hy the Speaker the fol-

lowing committees, viz: A Committee oi" Propositions
and Grievances; a Committee of Privileges and Elections;
a Committee of Claims; a Committee on the Judiciary; a
Committee on Internal Improvement; and a Committee oa
Education and the Literary Fund, consisting ofseven mem-
bers each.

18. When the House resolves itself into a Committee of
the Whole, tlie Speaker shall leave the cliair, and appoint
a chairman; and when, upon any other occasion, the Speak-
er wishes to leave the chair, he shall appoint a Speaker
pro tem.

19. When any petition, memoi^al, or other paper ad-
dressed to the House, shall have heen referred either to
one of tlie standing or select committees, they shall, in
their repoi't on the petition, memorial, or other paper,
make a statement in writing of ihe facts embraced in the
ease so referred.

20. In ease of any disturbance or disorderly conduct
in the Gallery or Lobby, the Speaker or Chairman of the
committee of the whole House shall have power to have
the same cleared.

21. No person, except members of the House of Com-
mons, officers and clerks of the two Houses of the General
Assembly, Judges of the Supreme and Superior Courts,
officers of the State resident at the seat of government,
memhers ff Congress, persons particularly invited by the
Speaker, and such gentlemen as have been members of
either House of the Legislature, shall be admitted within
the Hall of the Senate.

22. Any member dissatisfied with (he decision of the
Speaker on any question of order, may appeal to the
House.

23. When the House adjourns, the members shall keep
their sea(s iinlil the Speaker leaves the chair.

21. On motion of adjournment, the question shall be
decided without debate.

26. The rules for the government of the Senate shall
not he amended or altered, witliout giving at least one
day's notice of such amendment or aileralion, except by
the consent of two thirds of the members present.

Mr. Wilson moved to strike out the fonrlh rule, upon
which question he demanded the Yeas and Nays, which
were as follows, viz:
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Those who voted ia the affirmative, were,

Messrs. Exum, Messrs. Spiers

Faison, Shepard,

jioulder, Sprnill,

Hill, K^'d

Mangum, Worth,

Mitc.iiell.
Williams,

Morehead, Ward,

Orr. Wilson—17.

Sloan,

Those who voted ia the negative, were,

Messrs. Albright, Messrs. Melchor,

Arrington, f^oY^i

Bond Montgomery,

Bynu'm, Kelvin,

Cooper, Moore,

Clingman, McDiarmid,

Etheridge,
Pasteur,

Edwards, P^^F^/.

Gaither, P°' o-^k,

Helleii,
Parks.

Hawkins, Speed,

Johnson,
Selby

TTorr Ribehn,

Larldns,
Whitfield_29.

Myers,

Mr McDiarmid then moved to add to the fourth rule

thf wo.ds "unless the yeas and nays are called for;

u;lnfh were read and rejected.
"^

The rules as reported by the committee were then a-

^"Sif Mitchell, from the joint select committee appoint-

ed on "the part of the Senate to superintend the elec ion of

one engros^^n? clerk yet to he elected-reportcd that no

person in nomination had received a majority of the

?vhoTe number of votes given, and there was no election-

in which report the Senate concurred.

On motion of Mr. Mitchell,

Ordered, That a message be sent to the House of Com-

mons proposing (0 vote immediately for one engrossing

^^^Sn'mltiL'^fMr^Mangum, the Senate adjourned ua-

til to-morrow morning ten o'clock.



1840.] JOtlBNAL OF THE SENATE. 23

Thtjrsdat, November 19, 1840.

Received from the House of Commons a message, con-

curring in the proposition of the Senate to raise a joint

select committee of live on the part of each House, to pre-

pare and report joint rules for the government of the two
Houses; and further stating that Messrs. Adams, Hoke,
Hill, Barringer and Robert B. Gilliam form the Commit-
tee on their part.

The Speaker announced to the Senate that Messrs.
Moore, Ward, Puryear, Sloan and Bond form the Com-
mittee on the part of the Senate to prepare and report
joint rules for the government of the two Houses; and the
House of Commons was informed thereot by message.

Received from the House of Commons a message, trans-

mitting to the Senate the Annual Report of the Public
Treasurer, Avith a proposition that it be printed; which
"Nvas read and concurred in, and the House of Commons was
informed thereof by message.

Received from the House of Commons a message, pro-
posing to vote immediately for one engrossing clerk yet
to be elected; and further stating that the name of Mr.
Howze is withdrawn from the nomination. Which was
read and agreed to.

The Speaker announced to the Senate that Messrs.
Montgomery and Hill form the Committee on the part of
the Senate to superintend the election of one engrossing
clerk yet to be elected; and the House of Commons was
informed thereof by message.

Received from the House of Commons a message, stat-

ing that Messrs. Wm. B. Lane and Whifehurst compose
the Committee on their part to superintend the election of
one engrossing clerk yet to be elected; and further stating

that they will commence voting on return of the messen-
ger.

The Senate then voted as follows, to wit:

FOR MR. ROSE,

Messrs. Speaker, Messrs. Moore^
Bond, Mitchell,

Bynum, Morehend,
Ciing^man, McDiarmid^
Faison, Puryear,
Gaither, Parks,
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Messrs.

Hargrave, Speed,

Johnson, Spiers,

Mangum, Selby,

Move, Shcp'ard,

Myers, Spniill,

Montgomerjr, Ribelin—24.

FOR MR. DRAKE,

Albright, Messrs . Melvin,

Arrington, Orr,

Cooper, Pollock,

Etheridge, Reid,

Exnni, Sloan,

Edwards, Whitaker,

Houlder, Whitfield,

Hill, Worth,

Hellen, Williams,

Kerr, . Ward,

Larkins, Wilson—23

Melchor,

Mr. Shepard presented the following resolution, to wit:

Resolved, That the commissioners of public buildings be

directed to place a stove in some convenient place in the Se-

nate Chamber.

Which was read, and on motion of Mr. Edwards, or=«

dtrcd to lie on the tahle.

Received from the House of Commons a message, pro-

posing that a joint select committee of three on the

part of each House he raised, for the purpose of examin-

ing the apartments of the Capitol, and assigning to the

State Officers, and the Commimmittees of the General

Assembly, their several rooms; and to ascertain whether

any other order in relation to the Capitol be necessary;

and that the committee report by hill or otherwise; Avhich

>vas read and agreed to.

The Speaker announced to the Senate that ]Mcssrs.

Spruill, Arrington and Hellen form the committee on the

part of the Senate on the foregoing proposition; and the

House of Commons was informed thereof by message.

Mr. Montgomery, from the joint select committee on
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the part of the Senate to superintend the election of one
engrossing clerk, reported that Mr. Bose had received a
majority of the whole tsumher of votes given, and was du-
ly elected; in which report the Senate concurred.

Received from the House of Commons two pension cer-
tificates of the County Court of Cumberland countv, in fa-
vour of Martha Spears, widow of the late John Spears;
also, two pension certificates of said county in favor of Is-
abella Campbell; also, a certificate of the Court of Pleas
and Quarter Sessions of Iredell county, in favor of Ana
Patterson; and one from the same county in favor of Ma-
ry Marshall; which were severally read, and on motion of
Mr. McDiarmid, ordered to lie on the table.
On motion of Mr. Bynum, the Senate adjourned until

to morrow morning, ten o'clock.

Friday, Nov. 20, 1840.

The Speaker announced to the Senate the following
standing committees, to wit:

ON PROPOSITIONS AND GRIEVANCES,

Messrs. Moore, Messrs. Parks,
Faison, Spiers,

Orr, Houlder.
Cooper,

ON PRIVILEGES AND ELECTIONS,

Messrs. Speed, Messrs. Hargrave,
Montgomery, Whitaker,
Kerr, Exum.
Bynum,

ON CLAIMS,

Messrs. Dockery, Messrs. Bond,
Whitfield, Williams,
Melchor, Sloan.
Puryear,
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ON THE JUDICIARY,

Messrs. Morehead, Messrs. Bynum,

Edwards, Wilson,

Mitchell, Hill.

Gaither,

ON INTERNAL IMPROVEMENT,

Messrs. Shepard, Messrs. Hellen,

Cliiigman, Ribelin,

Hawkins, Pasteur.

McDiarmid,

ON EDUCATION & THE LITERARY FUND,

Messrs. Mansum, Messrs. Reid,

Arrington, E^*^?'
Shepard, Ward.

Worth, "yi

Mr. Mitchell presented the following resolution, to wit:

Resolved That the Committee on Internal Improvements

be instructed to inquire into the expediency of constructmg

a Turnpii^e Road from Raleigh to the Tennessee Ime, by way

of Wilkesborough and Jetlerson.

Which was read, and, on motion of IMr. Gaither, a-

mended and adopted.

On motion of Mr. Mitchell,

Ordered, That a message he sent to the House of Com-

mons, proposing to vote for a Solicitor of the 6th Judicial

Circuit on Monday next, at 11 o'clock.

Received from the House of Commons a message, pro-

posing to refer the memorials relating to the estahhshment

of a now county, therewith transmiited to the Senate, to a

ioint select committee to he composed of five on the part

of tlieir House, to he selected from the mcmhers rcprc-

senling the counties of lluthcrford and Lincoln, and two

on the part of the Senate, to wit, the Senators from the

same counties of Rutherford and Luicoln; which was read

and agreed to; and the House of Commons was inloruied

thereof hy message.
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Mr. Moore, from tlie joint select committee appointed

to prepare and report joint rnies for the government of

the two Houses during the present session, reported the

rules of the last session of the Legislature without amend-

ment; which were read and adopted.

Received from the House of Coniuions a message, trans-

mitting to the Senate the message of his exeellency tlie

Governor, proposing to print five copies for eacli member
of the General Assembly; Avhicli was read and agreed to;

and the House of Commons was informed thereof by mes-

sage.

Received from the House of Commons a message, pro-

posing that a joint select committee of five on the part of

their House, and four on the part of the Senate, be

raised upon the subject of the Cherokee Lands; Avhich was

read and agreed to; and the House of Commons was in-

formed thereof by message.

The Speaker announced to the Senate that Messrs.

Clingman, Ward, Gailher and Wilson form the commit-

tee on the part of the Senate on the foregoing proposition;

and the House of Commons was informed thereof by mes-

sage.

Ileceived from the House of Commons a message, pro-

posing to vote immediately for Secretary of Slate, and

stating that William Hill is in nomination for that office;

which was read and agreed to.

The Speaker announced to the Senate that Messrs. Mel-

ehor and Pasteur form tl:3 committee on our part on the

foregoing proposition; and the House of Commons was in-

formed thereof by message.

Received from the House of Commons a message, in-

forming the Senate tir^it Messrs. Young and Thomson form

their branch of the Committee lo superintend the vote for

Secretary of State; and that they will commence voting

on return of the messenger.

The Senate then voted as follows, to wit:

FOR MR. HILL,

Messrs. Speaker, Messrs. Montgomery,

Albright, Melvin,

Arrington, Moore,

Bond, Mitchell,

Bynum, Morehead,

Cooper, McDiarmid,
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Clingman, Orr,

Etheridge, Pasteur,

Exum, Puryear,

Edwards, Parks,

Faison, Speed,

Gaither, Spiers,

Hoiilder, Sloan,

Hill, Selby,

Hellen, Shepard,

Hawkins, ' Spruill,

Hargrave, Ribelin,

Johnson, Reid,

Kerr, Whitaker,
Larkins, Whitfield.

Mangum, Worth,
Moye, Williams,

Myers, W^ard,

Melchor, Wilson—48.

Received from the House of Commons a message, trans-

initting to the Senate the report of the commissioners for

re-building the Capitol, and proposing to print it; M'hich

was read and agreed to; and the House of Commons 'Nvas

informed thereof by message.

Received from the House of Commons a message, con-

curring in the proposition of < he Senate to vote on Monday
pext for Solicitor of the 6th Judicial Circuit, and stating

that James R. Dodge, Bartlet Ship, and Hamilton C
Jones are in nomination for that office.

Mr. Spruill presented to the Senate the folloAving res-

olution, to wit:

Hesolved, That a message be sent to the House of Com-
monSj'proposing to raise a joint select committee on the pub-

lic buildings and re-building the capitol; and that said com-
mittee report whether the amount of money already appro-

priated for re-building the capitol. has been judiciously ex-

pended, and what amount will be necessary tor its comple-

tion; and that they report by bill or otherwise.

Which Avas read and adopted.

Received from the House of Commons a message, stat-

ing that Messrs. H. C. Jones, J. O'K. Williams and
Graves form their branch of the joint select committee



1840.] JOURNAL OF THE SENATE. 29

raised to examine and assign the apartments of tlie Cap-

itol.

Received from the House of Commons a message, pro-

posing to raise a joint select committee, consisting of two

on the part of each House, to investigate the title of the

State to the Swamp Lands, which aie to he drained under

the direction of the Literary Board; which Avas read aod

concurred in.

The Speaker announced to the Senate that Messrs.

Hellen and Bynum form our hranch of the committee oa

the foregoing proposition; and the House of Commons was

informed thereof by message.
The Senate took u^ the resolution relative to placing a

stove in the Senate chamber, heretofore laid on the table;

which was read, and, on motion of Eir. Shepard, ordered

to lie on the table.

Mr. Melehor, from the joint select committee appointed

to compare and report the vote for Secretary of State, re-

ported that Mr. Hill had received the whole number of

votes given, and was duly elected; in which report the Sen-

ate concurred.

The Senate then took up the (wo pension certificates of

Isabella Campbell; also, of Martha Spears, ot Cumber-
land county; and the eertiiieate of Ann Patterson and Ma-
ry Marsliall, of Iredell county, heretofore hud on the ta-

ble; which were severally read, and, on moiion of Mr.
McDiarmid, ordered to he countersigned by the Speaker.

Received from the House of Commons the pension cer-

tificates of the Coui't of Pleas and Quarter Sessions of

Craven county, in favor of the following persons, to wit:

John Rhem, Thomas Ewell, Alexander Taylor and Mar-
garet Bexley; which were severally read, and, on motion

of Mr. I'asteur, ordered to be countersigned by the

Speaker.
Mr. Gaither presented a bill, entitled a bill fixing the

sum hereafter to be paid for vacant lands to the State;

which was read the fust time and passed.

On motion of Mr. Morehead, the Senate adjourned un-

til to-morrow morning, ten o'clock.
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Saturday, November 21, ISiO.

Mr. Larkins presented (he resignalion of James Bond,
a Justice of the Peace of New-IIanover county; which
was read and accepted, and transmitted to the House of
Commons.

Tlie Speaker announced to the Senate <he following
joint Committees, to wit:

ON FINANCE,

Messrs. Spniill, Messrs. Moye,
Wilson, Hai-CTrave,

Albright, JlcUianuid,

Melvin, Ward.

ON THE LIBRARY,

Messrs. Mitchell,

Edwards,
Gaither

And the House of Commons Avas informed thereof by
message.
Mr. Clingman presented a bill, entitled a bill directing

the conveyance of the Commons adjoining the town of
Riurphey, to (he Chairman of the County Coui'tof Cher-
okee; which was read tlie first time and passed.

Received from (he House of Commons a message, pro-
posing (o print, in pamplile( form, the Joint Rules in con-

nexion with (he rules of (he Sena(e—(he rules of (he House
of Commons—the Cons(i(u{ion of the State, and of the U-
nited Sia(es; which was read and concurred in, and the

House of Commons was informed thereof by message.

V
Mr. Moore presented the following resolution, to wit:

Resolved, That the Commiltee on Education and the Lit-

erary Fund, be instructed to inquire if any, and what al-

terations are expedient in the act (or the establishment of

Common Schools, and report by bill or otherwise.

Which was read and adopted.

-V
Received from the House of Commons a message, stat-
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ing that Messrs. J. P. Caldwell, Biggs, Burns, Foreman,
Rcid, Thompson, Graves and J. O'K. Williams, form
their branch of the Committee on Finance.

Messrs. Faiue, C. Jones and J. R. Gilliam, form their

branch of the Committee on tJie Library—and Messrs.
Siler, Cardwell, Boyden, Grandy and Patton, form their

branch of the Joint Select Committee on Cherokee Lands.

On motion of Mr. Edwards, the Senate adjourned un-

til Monday morning, ten o'clock.

Monday, November 23, 1840.

Mr. Melvin presented the resignation of Jacob Powell,

a Justice of the Peace of Columbus County; which was
read and accepted, and ordered to be sent to the House of
Commons.

Mr. Spruill presented the following resolution, to wit:

Resolved, That a message be sent to the House ot Com-
mons, proposing that a joint select committee of three on the

part of each House be appointed to make the necessary ar-

rangements, and to prescribe the time and manner for the as-

sembling of the two Houses of the General Assembly, to com-
pare the votes given at the late election in this State for Gov-
ernor, and to declare the result thereof.

Which was read and adopted.

Received from the House of Commons a message, stat-

ing that Messrs. Paine and Moore form their branch of
the joint select committee raised to investigate the title of
tl>e State to the swamj) lands; and that Messrs. W. J. T.
Miller, Hoke, Mills, Killian and Jefferson form their
branch of the joint select committee raised upon the pe-
titions, praying the establishment of a new county out of
portions of Rutherford andLincoln.

Tlie Spealvcr announced to the Senate that Messrs. Mel-
chor and Ward form the Committee on tlie part of the
Senate to superintend the election for Solicitor of the 6th
Judicial Circuit; and the House of Commons was inform-
ed thereof by message.
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Mr. Mitcliell moved that a message be sent to the House

of Commons, proposing to vote lor Judge of the Superior

Courts of Law and Equity, to supply tlie vacancy occa-

sioned l)y the resignation of the Honorable John D. Too-

mer; wliieh was rejected.

Mr. Worth presented the following resolution^ to wit:

Resolved, That the Public Treasurer pay to John Marsh,

of Randolph countv, or his agent, twenty dollars, which siirn

he paid the State for a grant of two hundred acres of land,

which had been previously granted to John Bryant; and

that the Treasurer be allowed the Same in the settlement of

his public accounts.

Which was read, and, on motion of Mr. W^orth, refer-

red to the committee on claims.

Mr. Wilson presented the following resolution, to wit:

Resolved, That a message be sent to the House of Com-
mons, proposing that the Report of the Comptroller for the

fiscal year 1838, be printed.

Which was read and adopted.

Received from the House of Commons a message, con-

curring in the proposition of the Senate to raise a joint

select committee on public buildings and the re-building

the capitol; and stating that Messrs. Rand, Poindexter,

Smitii, Hoke and Guyther form their branch of the com-

mittee.
Received from the House of Commons a message, stating

that Messrs. Burns and F'ranklin form their braticli of the

committee to superintend the election ot a Solicitor of the 6th

Judicial Circuit; and that they will commence voting on re-

turn of the messenger.

The Senate voted as follows:

FOR MR. DODGE,

Messrs. Spealccr,

Bond,
(Jlingman,

Cooper,

Exum,
Faison,

Messrs. Moore,

Morehead,
Moye,
Myers,
Puryear,

Selby,
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Hargrave, Spiers,

Hellen, Spruill,

Hawkins, Whitaker,
Kerr, Williams,

Melchor, Worth—22

FOR MR. SHIPP,

Messrs. Bynum, Messrs Orr,

Edwards, Pollock,

Gaither, Reid,

Hill, Sloan,

Melvin, Ward,
Mitchell, Whitfield,

McDiarmid, Wilson—14

FOR MR. JONES,

Messrs. Albright, Messrs Parks,
Dockery, Pasteur,

Etlieridge, Ribelin,

Johnson, Shepard,
Mangum, Speed—11.

Montgomery,
Mr. Arrington voted for Mr. Caldwell.

Mr. Moore presented the following resolutions, to wit:

Resolved, That a message be sent to the House of Com-
mons, proposing that so much of the Governor's message as
relates to a Bank of the United States, and to an increase of
our Bank capital, be referred to a joint select committee, con-
sisting of three members of the Senate, and four members on
the part of the House of Commons.

Resolved, That a message be sent to the House of Com-
mons, proposing that so much of the message of his Excel-
lency the Governor as relates to a penitentiary, be referred to

a joint select committee, consisting of three members on the
part of the Senate and four members on the part of the House
of Commons.

Resolved, That a message be sent to the House of Com-
mons, proposing that so much of the message as relates to
lunatic and orphan asylums, be referred to a joint select

committee, consisting of three members on the part of the
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Senate and four members on the part ot the House of Com-

mons.

Resolved, That a message be sent to the House of Com-

mons, proposiiio; that so much of the message as relates to a

unioii of the Boards of Internal Improvement and ot the Lit

erary Fund, be referred to a joint select committee consisting

of three members on the part of the Senate, and four member;,

on the part of the House of Commons.

E' Resolved, That a message be sent to the House of Com-

mons, proposing that so much of the message as relates to the

remonstrance of the people of the District of Columbia, and

the proceedings of the Legislatures of Kentucky and New

York, and other States in relation to the public domain, and

the New Jersey Resolutions, be referred to a joint select com-

mittee, consisting of three on the part of the Senate, and four

on the part of the House of Commons.

Resolved, That so much of the message as xelafes to a loar

to the Wilmington and Raleigh and the Raleigh and Gaston

Rail Roads, be'referred to the^committee on internal improve-

ment; and that so much of said message as relates to the con-

struction of a Turnpike Road from this place to the moun-

tains, be referred to the committee on internal improvement.

Resolved, That so much of the message as relates to Nags'

Head, be referred to the committee on internal improvement;

and that the report and survey of Major Gwyn be printed.

Resolved, That so much of the message as relates to Com-

mon Schools, be referred to the committee on education.

Resolved, That so much of the message as relates to the

location of the Judges, be referred to the committee on the

judiciary.

Resolved, That so much of the message as relates to tlic

proceeding of Georgia, South Carolina, and Virginia, on the

subject of'^the apprehension and delivery of fugitives from

justice, be referred to the judiciary committee.

Hesolved, That so much of the message as relates to arse-

nals, repair of cannon, and volunteer or unitorm companies,

be referred to the committee on military affairs.

"Wliich were severally read, and, on motion of Mr.
Shepard, amended and adopted.

Mr. Bjnum presented the following resolution, to wit:
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Resolved, That the Committee on Internal Improvement
be instructed to inquire into the expediency of constructing

a Turnpike Ptoad from Fayetteville to Aslieviile.

Which was read and adopted.

Received fi'om the Hnuse of Commons a message, pro-

posing to vote again immediately for Solicitor of the 6(h
Judicial circuit; which was read and agreed to.

The Speaker announced to the Senate that Messrs.

Arrington and Kibelin form the committee on the part of

the Senate (o superintend the election for Solicitor of the

6th Judicial Circuit; and the House of Commons was in-

formed thereof by message.

Beceived from the House of Commons a message, stat-

ing that Messrs. McLaughlin and Eryan form their brancli

of the committee to superintend the election of Solicitor

of the sixth Judicial circuit; and that they will commence
voting on return of the messenger.

The Senate then voted as follows, to wit:

FOR MR. DODGE,

Messrs. Speaker, Messrs. Morehead,
Bond, Move,
Clingman, Myers,
Cooper, Parks,

Faison,. Piiryear,

Gaither, Spiers,

Hargrave, Spruill,

Hawkins, Whitaker,
Hellen, Whitfield,

Kerr, Worth,
Melchor, Williams—23.

Moore,

FOR MR. JONES,

Messrs. Albright, Messrs. Pasteur,

Dockery, Ribelin,

Etheridge, Selby,

Johnson, Shepard,
Mangnm, Speed—11.

Montgomery,
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FOR MR. SHIPP,

Messrs. Bynum, Messrs . Orr,

Edwards, Pollock,

Hill, Reid,

Melvin, Sloan,

Mitchell, Ward,

McDiarmid, Wilson- -12.

Mr. Arrington voted for Mr. G. Caldwell.

Mr. Arrington from the joint select committee appoint-

ed to superintend the election of the Solicitor of the Gth

Judicial Circuit, reported that no person in nomination

had received a majority of the whole number of votes giv-

en, and therefore no one was electedj in which report the

Senate concurred.

Mr. Dockery presented the following resolution, to wit:

Resolved, That a message be sent to the House of Com-

mons, proposing- to raise a joint select committee consisting

of five members on the part of each House on Military Af-

fairs.

"Which was read and adopted.

Received from the House of Commons a message, pro-

posing that the two Houses vote again immediately for a

Solicitor of the sixth Judicial Circuit, and that the name
of Bartlet Sliipp is withdrawn from the nomination j which

was read and agreed to.

The Speaker announced to the Senate, that Messrs.

Moore and Sloan form the committee to superintend the

election of Solicitor of tlie sixth Judicial Circuit; and

the House of Commons was informed thereof by message.

Received from the House of Commons a message, stat-

ing that Messrs. Holt and Patton form their branch of the

committee to superintend the election for Solicitor of the

sixth Juilieial Circuit—and that they will commence vot-

ing on return of tlie messenger.

The Senate then voted as follows, to wit;

FOR MR. DODGE,

Messrs. Speaker, Messrs. McDiarniid,

Arrington, Moore,
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Bond, Morehead,
Clingman, Moye,
Cooper, Myers,

Edwards, Parks,

Etheridge, Pollock,

Exum, Puryear,

Faison, Reid,

Gaither, Spiers,

Hargrave, Spruill,

Hawkins, Ward,
Hellen, Whitaker,

Kerr, Whitfield,

Melchor, Williams,

Mitchell, Worth—32.

FOR MR . JONES,

Messrs. Albright, Messrs. Orr,

Bynum, Pasteur,

Dockery, Ribelin,

Hill, Selby,

Johnson, Shepard,

Mangum, Sloan,

Melvin, Speed,

Montgomery, Wilson—16

Mr. Moore, from the joint select committee appointed

to superintend the election of Solicitor for the sixth Ju-
dicial Circuit, reported that no person in nomination had
received a majority of the Avliole numher of votes given,

and there was no electionj in which report the Senate
concurred.

The Senate then took up for consideration, the bill

"entided a hill directing the conveyance of (he Commons
adjoining the town of Murphy, to the chairman of the

County Court of Cherokee; which was read the second

time. Mr. Bynum moved to amend the second section,

by striking out the word one and inserting (he word Jire

in lieu thereof, which was agreed to; and the hill, as a-

mended, passed.

Received from the House of Commons a message, pro-

posing to vote again immediately for Solicitor of tlie sixth

Judicial Circuit; which was read and concurred in.

The Speaker announced to the Senate, that Messrs.

Clingman and Exum form the committee to superintend
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the election of Solicitor for the sixth Judicial Circuitj

and the House of Commons Mas informed thereof hy
message.

Received from tlie House of Commons a message, stat-

ing that Messrs. Lilly and Smith form tlieir hranch of the

committee to superintend the election of Solicitor for the

sixth Judicial Circuit—and that they Avill commence vot-

ing on return of the messenger.

The Senate then voted as follows, to wit;

FOR MR. DODGE,

Messrs. Speaker, Messrs. Reid,

Arrington, Spiers,

Bond, Sprain,

Clino^man, Worth,

Cooper, Mitchell,

Edwards, McDiarmid,

Etheridge, Moore,

Exiim, Morehead,

Faison, Moye,

Gaither, Myers,

Hargrave, Parks,

Hawkins, Pollock,

Hellen, Ward,

Kerr, Whitaker,

Melchor, Whitfield,

Puryear, Williams

—

c

FOR MR. JONES,

Messrs. Bynum, Messrs. Orr,

Dockery, Pasteur,

Hill, Ribelin,

Johnson, Selby,

Mangiim, Sloan,

Melvin, Speed,

Montgomery, Wilson—14

32.

On motioa of Mr. Cooper, the Senate adjourned until

to-morrow mornings ten o'clock.
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Tuesday, Nov. 24, 1S40.

Mr. Bynum prcsen(eil the petition of certain citizcHS

of Rutherford counfy, remonstrating against being inclu-

ded in the contemplated new county, out of portions of
.Burke and Rutherford; which was, on his motion, refer-

red to the select committee raised on that subject.

Mr. Pasteur presented the following resolution, to wit:

Resolved, That so much of the message of his EAcellen-

cy the Governor, as rehites to the iniproverneiit of Neuse
River, be referred to the committee on internal improvement.

Which was read and adopted.

Mr. Shepard presented a bill entitled a bill to locate the
Judges of the Superior Courts of Law and Equity Avithin

the several Districts; which was read the first time and
passed; and, on motion of Mr. Wilson, referred to the
Committee on the Judiciary.

The Speaker presented to the Senate a communication
froiTi the Secretary of Slate, transmitting tiie returns of
the Siieriffs of the several counties ofthe State of the votes

given for Governor at the late August election; which was
read, and, on motion of Mr. Spruill, referred to the Com-
mjtlee of Propositions and Grievances.

Mr. Whitfield presented the following resolution, to wit:

Resolved, That the Committee on Military Affairs be in-

structed to inquire into the expediency of amending; tlie mi-
litia laws of this State, so as to cotDpel officers to hold their

commission four years, and to exempt oflicers so serving; four

years, from military duty, except in case of insurrection and
invasion; and that said committee be instructed to report by
bill or otherwise.

Which was read and adopted.

Mr. McDiarmid presented a bill entitled a hill to ex-
empt all persons under twenty-one years of age, from per-
forming military duty; which was read the first time and
passed.

Received from the House of Commons a message, con-
curring in the proposition of the Senate, that tlie Comp-
troller's Report for the fiscal year I?3S, be printed; also

concurring in the proposition to print the report of Maj.
Gwynn and the survey of Hags' Head.



40 JOCENAt OF THE SENATE. [1840,

Received from the House of Commons a message, pro-

posing to raise a joint select committee of tbree on the part

of each House, to inquire into the expediency of abolish-

ing imprisonment for debt; and that they report by bill or

otherwise; which was read and conenrrcd in.

On motion of ftlr. Wilson,

Ordered, That a message he sent to the House of Com-

mons, proposing to refer the Reports of the Public Treas-

urer and Comptroller for the years 1838 and '39, to the

Committee on Finance.

Received from the House of Commons a message, pro-

posing to raise a joint select committee on military affairs?

which was read and concurred in.

Received from the House of Commons a message, pro-

posing to vole on to-morrow at 11 o'clock for Solicitor of

the 7th Judicial Circuit; and that Burgess S. Gaither,

Thomas Wilson, and James W. Guinn are in nomination

for the appointment; which Avas read and agreed to; and

the House of Commons was informed thereof by message.

The Speaker announced to the Senate, that Messrs.

Faison and Pollock form our branch of the committee to

superintend the election of Solicitur for the 7th Judicial

Circuit—and the House of Commons was informed there-

of by message.

On motion of Mr. Albright,

Ordered, That a message be sent to the House of Com-

mons, informing them that John Gray Bynum is added to

the nominatton for Solicitor of the 7th Judicial (Circuit.

Received from the House of Commons a message, propos-

ing that the two Houses vote immediately for a Senator

in'liie Congress of the United States, for the term of six

years from the fourth of March next; which was read

and agreed to.

The Speaker announced to the Senate, that Messrs.

Worth and Reid form our branch of the commiUeeto su-

perintend (he election of Senator in the Congress of tiie

United States for the term of six years from the fourth of

March next: and the House of Commons was infowneu

thereof liv message.

Received from tlie House of Commons a message, stat--

ing that Messrs. Robards and Eaton form their branch of

the committee to superintend the eleclion of Senator for

the United States' Senate; and that Willie P. Mangum,

Senator from the county of Orange, is in nomination for
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the appointment. They will commence voting on return

of the messenger.

The Senate thea voted as follows:

FOR MR. MANGUM,

Messrs. Speaker, Messrs. Moore,

Albright, Morehead,

Bond, Montgomery,

Bynura, Moye,

Clingman, Myers,

Dockery, Parks,

Faison, Ribelin,

Gaither, Selby,

Hargrave, Shepard,

Hellen, Speed,

Johnson, Spruill,

Melchor, Worth—25.
Mitchell,

FOR MR . BROWN,

Messrs. Arrington, Messrs. Orr,

Cooper, Pasteur,

Edwards, Pollock,

Etheridge, Reid,

Exiim, Sloan,

Hawkins, Ward,
Hill, Whitaker,

Houlder, Whitfield,

Kerr, Williams,

Melvin, Wilson—21.
McDiarmid,

Received from the House of Commons a message, pro-

posing to raise a joint select committee of three on the part

of each House, to designate the time and manner of count-

ing and comparing the votes cast for Governor at the late

August election; which was read and concurred in.

The Speaker announced to the Senate that Messrs.

Spruill, Hawkins and Alhright form the committee on the

part of the Senate to designate the time and manner of

counting and comparing the votes cast for Governor at the

late August elections; and the House of Commons was in-

formed thereof by message.

6
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Mr. Rcid, from the joint select committee appointed to

superintend the election of Senator in the Congress ot the

United States, for six years from the fourth of March

next, reported that Mr. Mangum had received a majori-

ty of tho whole number of votes given, and was duly elect-

ed; iu which report the Senate concurred.

Mr. McDiarmid presented a bill entitled a bill to ex-

empt all white males under twenty-one years of age, from

working on any public road in this State, and from serv-

ing as overseers on the same; which was read the first time

and passed.

Received from the House of Commons a message, pro-

posing that the two Houses vote immediately for a United

States' Senator, to supply the vacancy occasioned by the

resignation of Bedford Brown; and that Willie P. Man-
gum is in nomination for that vacancy; which was read

and concurred in.

The Speaker announced to the Senate that Messrs.

Whitaker and Gailher form the committee to superintend

the election for a United States Senator to supply the va-

cancy occasioned by the resignation of Bedford Brown

—

and the House of Commons was informed thereof by mes-

sage.

Received from the House of Commons a message, stat-

ing that Messrs. Thompson and Dickson form their branch

of the committee to superintend the election of a United

States' Senator to supply the vacancy occasioned by the

resignation of Bedford Brown; and that they will com-

mence voting on return of the messenger.

The Senate then voted as follows, to wit:

FOR MR. MANGUM,
Messrs. Speaker, Messrs. Moore,

Albright, Morehead,

Bond, Montgomery,

Bynum, Moye,

Clingman, Myers,

Dockery, Parks,

Faison, Ribelin,

Gailher, Selby,

Hargrave, Shepard,

Hellen, Speed,

Johnson, Spniill,

Melchor, Worth—25.

Mitchell,
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FOR MR. BROWN,

Messrs. Arrington, Messrs. Orr,

Cooper, Pasteur,

Edwards, Pollock,

Etheridge, Reid,

Exura. Sloan,

Hawkins, Ward,

Hill Whitaker,

HoiAder, Whitfield,

I^err Williams,

Melv'in, Wilson—21.
McDiarmid,

The Senate then took np for consideration a bill entitled

a bill directing the conveyance of the commons adjoining

the town of Murphy to the Chairman of the County Court

of Cherokee; which was read the third time, and on mo-

tion of Mr. Hellen, referred to the Committee on Chero-

kee Lanils.

Mr. Gaither, fromthe joint select committee appointed

to superintend the election of a United States' Senator to

supply the vacancy created by the resignation of Bedford

Brown, reported that Mr. Mangum had received a ma-

jority of the whole number of votes given, and therefore

was duly elected; in which report the Senate concurred.

Received from the House of Commons a message, stat-

ing that they agree to the proposition of the Senate to re-

fer so much of the Governor's message as relates to luna-

tic and orphan asylums to a joint select committee consist-

ing of tliree on the part of the Senate, and four on the part

of the House of Commons; and that Messrs Robert B.

Gilliam, Allen, Bealland Hyman form their branch of the

committee.
Received from the House of Commons a message, a-

greeing to the proposition of the Senate to refer so much

of the message of the Governor as relates to a Penitenti-

ry, to a joint select committee of three on the part of the

Senate, and four on the part of the Commons; and (hat

Messrs. Mendenball, Russell, Brummell and Walker form

their branch of the Committee.

Received from the House of Commoiis a message, con-

curring in the proposition of the Senate to refer so much
of the Governor's message as relates to a union of the
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Board of Internal Improvement and the Literary Fund to

a joint select committee of three on the part ot the Sen-

ate, and four on the part of the House of Commons; and

that Messrs. Hill, Carson, G. W". Caldwell and Robards

form their branch of the committee.

Received from the House of Commons a message, stat-

ing that tiiey agree to the proposition of the Senate to re-

fer so much of the Governor's message as relates to a

Bank of the United States, and to an increase of our bank

capital, to a joint select committee of three on the part of

the Senate, and four on the part of the House of Com-
mons; and that Messrs. Barringer, Cardwell, Eaton and

Moore form their branch of the Committee.

Received from the House of Commons a message, pro-

posing that the two Houses vote immediately for a United

State's Senator to fill the vacancy occasioned by the resig-

nation of Robt. Strange; and that William A. Graham,

of Orange, is in nomination to fill that vacancy; which

was read and concurred in.

The Speaker announced to the Senate, that Messrs.

Hill and Ribelin form the committee to superintend the

election of a United States Senator to fill the vacancy cre-

ated by the resignation of Robert Strange—and the House

of Commons was informed thereof by message.

Received from the House of Commons a message, stat-

ing that Messrs. Mendenhall and Morrow form their

branch of the committee to superintend the voting for

United States Senator to fill the vacancy occasioned by

the resignation of Robert Strange, and that they will

commence voting on return of the Messenger.

The Senate then voted as follows, to wit:

FOR MR. GRAHAM,

Messrs. Speaker,

Albright,

Bond,
Bynum,
Clingman,
Dockery,
Faison,

Gaither

Harffrave,

Hellen,

Johnson,

Messrs. Mitchell,

Moore,
Morehead,
Montgomery,
Moye,
Myers,

Parks,

Puryear,

Ribelin,

Selby,

Speed,
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Man2:um, Spruill,

Melchor, Worth—26.

FOR MR. STRANGE,

Messrs. Arrington, Messrs. Orr,

Cooper, Pasleur,
Edwards, Pollock,
Etheridge, Reid,
Exum, Sloan,

Hawkins, Ward,
Hill, • Whitaker,
HoLilder, Whitfield,

Kerr, Williams,
Mekin, Wilson—21.
McDiarmid,

Mr. Hill, from the joint select committee appointed <o
superintend the election of a United States Senator to fill

the vacancy created by the resignation of Kobert Strange,
reported that Mr. Graham had received a majority of
the whole number of votes given, and was duly elected;
in which report the Senate concurred.
The Speaker announced to the Senate, that Messrs.

Dockery, Wilson, Faison, Whitlield and Selby form our
branch of the Committee on Military Affairs—and the
House of Commons was informed thereof by message.
On motion of Mr. Eibelin, the Senate adjourned until

to-morrow morning, ten o'clock.

Wednesday, Nov. 25, 1840.

Mr. Pasteur presented a bill, entitled a bill to incorpo-
rate a light artillery company in the town of Newbern;
which was read the first time and passed, and, on motion
of Mr. Pasteur, referred to the Committee on Military
Affairs.

The Senate then took up for consideration the follow-
ing bill, to wit:

A Bill to exempt all persons under twenty one years of
age from performing military duty; which was, on mo-
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tion of Mr. Moye, referred to the Committee on Military

The Senate then took up for consideration

A Bill to exempt all white males under twenty-one

years, from working on any public road in this State, and

from serving as overseers on the same; which was read

the second time. Mr. Albright moved that the bdl be

postponed indefinitely; upon which question Mr. McUiar-

mid demanded the yeas and nays.

Those Avho voted in the affirmative, were,

Messrs. Albright,

Arrington,

Bynum,
Clingman,
Cooper,

Dockery,
Etheridge,

Faison,

Hargtave,

Johnson,

Melchorj
Mitchell,

Morehead,

Messrs. Moye,
Myers,

Parks,

Raid,

Ribelin,

Selby,

Shepard,

Speed,

Spruill,

Ward.
Williams,

Worth—25,

Those who voted in the negative, were,

Messrs. Bond,
Edwards,
Exum,
Hawkins,
Helleu,

Hill,

Houlder,

Kerr,

Melvin,

Messrs McDiarmid,
Moore,
Montgomery,
Orr,

Pasteur,

Pollock,

Whitaker,
Whitfield,

Wilson— IS.

The hill was postponed indefinitely.

Received from the House of Commons a message, a-

erceing to refer the reports of the Public Treasurer and

Comptroller, for the years 183S and '39, to the Commit-

tee on Finance.

Received from the House of Commons a message, stat-
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ing that the name of Thomas Wilson is withdrawn from
the nomination for Solicitor of the 7th Judicial Circuit.

Received from the House of Commons a messat^e, stat-

ing that Messrs. Mills and Hoke form their hrancLof the
committee to superintend the election for Solicitor of the
7th Judicial Circuit.

The Senate then voted as follows, to wit:

FOR MR. GWYNN,

Messrs* Arrington, Messrs. Ward,
Cooper, Hawkins,
Edwards, Hill,

Etheridge. Houlder,
Exura, Kerr,
McDiarmid, Melvin,
Orr, Whitaker,
Pastuer, Whitfield,

Pollock, Williams,
Reid, Wilson—20.

FOR MR. GAITHER,

Messrs. Clingman, Messrs. Mitchell,

Hargrave, > Morehead,
Johnson, Montgomery,
Mangum, Myers,
Melchor, Parks—10.

FOR MR. BYNUM,

Messrs. Speaker, Messrs Moye,
Albright, Ribelin,

Bond, Selby,

Faison, Shepard,
Hellen, Speed,

Moore, Worth— 12.

Mr. Spruill voted for Mr. J. McD. Carson.

Mr. Faison, from the joint select committee, appointed
to superintend the election for Solicitor of the 7th Judicial
Circuit, reported that no person in nomination had receiv-
ed a majority of the whole numher of votes given, and
there was no election; in which report the Senate con-
curred.
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Received from the House of Commons, a message, slat-

ins that Messrs. J. P. Caldwell, J. T. Miller, Hawkins,

Rohardsand J. O'K. Williams compose their branch ot the

ioint select committee on Military Affairs; and Messsrs.

Mendenhall, Reid and Adams form their branch of the

committee to designate the time and manner of counting

and comparing the votes for Governor.

Received from the House of Commons a message, a-

ereeing to refer so much of the message of his Excellen-

cy the Governor as relates to arsenals, repair of cannon,

and volunteer companies, to the committee on Military

Affairs.

The Speaker announced to the Senate that Messrs. Spru-

ill, Reid, Johnson, Whitaker and Spiers form our branch

of the committee on the public buildings and rebuilding

the Capitol, and the House of Commons was informed

thereof by message.

On motion of Mr. Speed, ordered that a message be

sent to the House of Commons, proposing to vote immedi-

ately for Solicitor of the seventh Judicial Circuit.

Received from the House of Commons a message, a-

ereeing to vote again for Solicitor of the 7th Judicial Cir-

cuit, and stating that Messrs. Keener and Morris form

their branch of the committee to superintend the clectiom

The Speaker announced to the Senate that Messrs. Speed

and Kerr form our branch ofthe committee to superintend

the electionfor solicitor of the 7th Judicial Circuit; and

the House of Commons was informed thereof by message.

The Senate then voted as follows, to wit:

FOR MR. GWYNN,

Messes. Arrington,

Cooper,

Edwards,
Ethridge,

Exiini,

Hawkins,
Hill,

Houlder,

Kerr,

Melvin,

Messrs. McDiarmid,
Orr,

Pasteur,

Pollock,

Reid,

Ward,
Whitaker,
Whitfield,

Williams,

Wilson—20.
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FOR MR. BYNUM,

Messrs. Speaker, Messrs. Montgomery,

Albright, Moye,

Bond, Myers,

Faison,
^ibelin,

Hellen, Sejby,

Moore,
' Shepard,

Speed, Worth-14.

FOR MR. GAITHER,

Messrs. Glingman, Messrs. Mangum,

Dockery, ^.'"'uT,'
Hargrave, M. chell

Johnson,
Farlcs—B.

Mr. SpruiU voted for Mr. J. M'D. Carson.

Mr. Speed, from the joint select committee appointed

tosuperFnten'dthe election for Solicitor of the 7th Judi-

Piil Circuit reported that no person in nomination had re-

tledTm^orUyofthe .ie --^^^r of
^^^^^^^^^

and there was no eleetion; in which report the benate

concurred.
On motion of Mr. Speed,

, „ tr p r^™
Ordered, That a message he sent to the House of Com-

mons, proposing that the two Houses vote agam immedi-

ately for Solicitor of the 7th Judicial Circuit.

On motion of Mr. Arrrington, the Senate adjourned

until to-morrow morning, ten o'clock.

Thursday, November 26, 1840.

Mr. SpruiU presented the resignation of Willie P. Man-

gum'seSator from the County of Orange; which was read

^"Mr!s'pru?il presented the following resolution, to wit:

Resolved, That the Speaker of the Senate issue a writ of

eleSn to the Sheriff of Orange county, commanding him to

7
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hold an election at the usual places of holding elections for

said county, on Thursday 3d o( December next, to elect a
Senator for said county, to supply the vacancy occasioned by
the resignation of Willie P. Mangum.

"Which was read and adopted.

Mr. Wilson presented a bill entitled a bill concerning
the collection of debts by the Banks in the Statej which
was read the first time and passed; and on motion of Mr.
Spruill, ordered to be printed.

Mr. Wilson presented the following resolution, to wit:

Resolved, That the Committee on Finance be instructed
to inquire into the expediency ofamending the 9th section of
the 23d chapter ofthe Revised Statutes concerning the Comp-
troller.

Which was read and adopted.

Mr. Spruill presented the petition ofRobert Davis, sher-
iff of Washington county, praying the Legislature to re-
mit the fine incurred by him in omitting to make his re-
turn of the election for Governor within the time prescrib-
ed by law; which was, on motion of Mr. Spruill, referred
to the Committee on Propositions and Grievances.
Mr. Morehead, from the Committee on the Judiciary,

to whom was referred a bill entitled a bill to locate the
Judges of the Superior Courts of Law and Equity within
the several Judicial Districts, reported the bill without a-
mendment, and recommended it to the favorable conside-
ration of the Senate.

Mr. Spruill moved that the bill be laid on the table;
which was agreed to.

The Speaker announced to the Senate the following
Joint Select Committees:
On so much of the Governor's Message as relates to a

Bank of the United States, and to an increase of the Bank
capital of this State—Messrs. Bynum, Arrington and
Puryear.
On so much of the Governor's Message as relates to a

Penitentiary—Messrs. Gaither, Worth and Pasteur.
On so much of the Governor's Message as relates to Lu-

natic and Orphan Asylums—Messrs. Moore, Ilcllcn and
McDiarmid.
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On SO much of the Governor's Message as relates to a

union of the Board of Internal Improvement and the Board

for the management of the Literary Fund—Messrs. More-
head, Reid and Bond.

On so mueh of the Governor's Message as relates to the

remonstrance of the people of the District of Columbia;

the proceedings of Kentucky, New York and other Slates,

concerning the public domain; and the Resolutions of the

State of New Jersey—Messrs. Mitchell, Wilson and Al-

On inquiring into the expediency of abolishing impris-

onment for debt—Messrs. Edwards, Parks and Montgom-

And the House of Commons was informed thereof by

message.
Mr. Clingman presented a hill entitled a bill to prevent

the cutting timber into the rivers of Cherokee county;

which was read the iirst time and passed.

Received from the House of Commons a message, stat-

ing that William A. Graham having resigned his seat in

their House, Robert B. Gilliam, of Granville has been

appointed Speaker. „ „ „ .

Received from the House of Commons the following re-

signations, to wit:
.

The resignation of Willie Pridgen, a Justice of the

Peace for tlie county of Nash; Jas. B- Woodard, a Jus-

lice of the Peace for the county of Edgecomb; William

Johnson, a Justice of the Peace for the county of Nash;

AVilliam J. Gilliam, a Justice of the Peace for the county

of Rockingham; J. C. Askew, a Justice of the Peace for

the county of Buncombe; which were severally read and

accepted.
. ,.,,-,. ,,

The Senate took up for consideration, a bill hxmg the

sum hereafter to be paid for vacant lands to tlie State;

which was, on motion of Mr. Gaither, ordered to lie on

the table.

Received from the House of Commons a message, pro-

posing that the two Houses vote immediately for Solicit-

or of the 7th Judicial Circuit; which was read and con-

curred in.
r. , TIT

The Speaker announced to the Senate, that Messrs,

Cooper and Selby form our branch of the eommitiee to

superintend the election of Solicitor for I lie 7th Judicial

Circuit—and the House of Commons was informed there-

of by message.
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Received from the House of Commons a message, stat-
ing that H . C. Jones and J. M. Covington form their
branch of the committee to superintend the election for
Solicitor of the 7th Judicial Circuit—and that they will
commence voting on return of the messenger.

The Senate then voted as follows, to wit:

FOR MR. GWYNN,

Messrs. Arington,

Cooper,

Hill,

Messrs. Melvin,

McDiarmid,
Wilson—6.

FOR MR. BYNUM,

Messrs. Speaker,

Albright,

Bond,
Dockery,
Edwards,
Etheridge,

Exum,
Faison,

Hawkins,
Hellen,

Houlder,
Kerr,

Moore,
Morehead,

Messrs. Moye,
Myers,
Orr,

Pasteur,

Pollock,

Reid,

Selby,

Shepard,

Speed,

Ward,
Whitaker,

Whitfield,

Williams—27.

FOR MR. GAITHER,

Messrs. Clingman, Messrs. Melchor,
Hargrave, Mitchell,

Johnson, Montgomery,
Parks, Ribelin—S.

Mr. Spruill voted for Mr. Carson.

Mr. Spruill from the joint select committee appointed
to designate the time and manner of counting and com-
paring the votes given for Governor at the late august c-

lection—reported the following resolution, to wit;

Resolved, That the two Houses of the General Assembly
shall assemble in the Commons Hall on Friday, the 4th day
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of December, 1840, at 12 o'clock; that one person be ap-
pointed teller on the part of the Senate, and two on the part
of the House of Commons, to make a list of votes for Gov-
ernor of the State of North Carolina, as they shall be de-
clared; that the result shall be delivered to the Speaker ot
the Senate, who shall announce to the two Houses assem-
bled as aforesaid the state of the vote and the person elected,
if it shall appear that a choice has been made agreeable to
the Constitution of the State; which communication shall be
deemed a sufficient declaration of the person elected, and to-
gether with a list of the votes, shall be entered on the Jour-
nals of the two Houses.

Which was read and adopted.

Mr. Bynum presented a petition from sundry citizens
of Lineolnton, praying the Legislature to repeal an act
passed at the Session of 1829 and '30, entitled an act con-
cerning the liability of certain hands in the to.wn of Lin-
eolnton, to work on roadsj which was, on motion of Mr.
Bynum, referred to the Committee on Propositions and
Grievances.

^
On motion of Mr. Speed, the Senate took up for con-

sideration a bill, entitled a bill to locate the Judges of
the Superior Courts within the several judicial districts;
which was read the second time, amended, and on motion
of Mr. Shepard, ordered to lie on the table, and be prinfed.
On motion of Mr. Exum, the Senate adjourned until

to-morrow morning, ten o'clock.

Fkiday, November 27, 1840.

Mr. Cooper, from the Joint Select Committee appoint-
ed to superintend the election of Solicitor of the Tib Ju-

\
dicial Circuit, reported that no one in nomination had re-
ceived a majority of the whole number of votes given, and
there was no eleation; in which report the Senate con-
curred.

Mr. Doekery, from the Committee on Claims, to whom
was referred a resolution in favour of John Marsh, of the
county of Randolph, reported the same to the Senate
Without amendment, and recommended its passage.
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The resolution was then read the second time; and, on

motion of Mr. Reid, the yeas and nays were demanded.

Those who voted in the affirmative were,

Messrs. Bond, Messrs. Montgomery,

Hill,
Worth_7.

Melchor,

Those who voted in the negative, were:

Messrs. Albright, Messbs. Mo°5^>

Arrington, ^1 j '

Clin-raan, Mqrehead,

Cooper, Moye,

Edwards, Myers,

Etheridge, Orr,

Exuui, Parks,

Faison, Pasteur,

Gaither, Z a'
Hawkins, Ribelin,

Hellen, Selby

HoLilder, Sprmll,

Kerr, ^^^ar<i

Larkius, Sf' fi u'
Melvin, IT'V'^'' '-jx

Mitchell, Wilson—35 nays.

So the resolution was rejected.

Received from the House of Commons a message, pro-

nosine; to refer the hill therewith transmitted to the feen-

•ite entitled a hill to prevent the obstruction of fish pass-

in-'up the Roanoke and Cashie Rivers and their waters,

to a Joint Select Committee to be composed ot the repre-

sentatives in both Houses from the counties of Halilax,

Northampton, Bertie, Martin, Chowan, Washington, Per-

nidnons,^ Pasquotank, Currituck, Camden, Gates and

Hertfoidj which was read and agreed to-and the House

of Commons ^Yas informed thereof by message.

Received from the House of Commons a message, pro-

noBins that the two Houses vote immediately ior Solicitor

k the 7th Judicial Circuit; whirh was read and agreed to.

The Sneaker announced to the Senate that Messrs. Oir

and Hargrave form our branch of the Committee to super-

intend the election for Solicitor of the 7th Judicial Cir-
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cuit—and the House of Commons was informed thereof hv
message. •'

•
^•;*'''i\«'l ^rom the House of Commons a messaere, sfat-mg that Messrs. Mills and Biggs form their branch of the

committee to superintend the election for Solicitor of the
7th Judicial Circuity and that they will commence votins
on return of the messenger.

The Senate then voted as follows, to wit:

FOR MR. BYNUM,

Messrs. Speaker,

Albright,

Bond,
Exum,
Hellen,

Moore,

Morehead,

Montgomery,

Messrs. Moye,
Orr,

Pasteur,

Pollock,

Selby,

Speed,

Ward,
Whitfield—16.

FOR MR. GAITHER,

Messrs. Clingman,
Dockery,
Faison,

Hnrgrave,
Johnson,

Melchor,

Messrs. Mitchell,

Myers,
Parks,

Ribelin,

Spruiil->11.

FOR MR. GWYNN,

Messrs. Arrington,

Cooper,

Edwards,
Etheridge,

Hawkins;
Hill,

Houlder,

Kerr,

Messrs. Larkins,

Melvin,

McDiarmid,
Reid,

Sloan,

Whitaker,
Williams,

Wilson—I 6.

j

Mr. Worth voted for T. W. Wilson

Received from the House of Commons a messaare a-grecing to the proposition of the Senate to refer so much
of h«

^°^^':°°r;« message as relates to the remonstrance
ot the people of the District of Columbia, and the pro-
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e *v,» T PcUlatures of the States of New Yort,
feedings of ^^^̂ ^^'^^l^^^^'

"'„
the subject of the public

Kentucky and othei states, «"
^ .

J
^ ^ 4oint select

,. superintend IheeeclJ for S^^^

Cireml, reported tbat no P«"°° " "
„t votes given, and

t^e^S'^^e^irnU-JeTSor. the Senate con-

curred.

Mr. Hargrave presented tbe following resolution, to wit:

o 7 7 That the Tudiciary Committee be instructed to

inaSS^SfxpS^ncy of 'so amendmg the^aw a^^^^^^^^^

io?v a compensat.oa to
.3"™^^™°",leyypon ^^^^^^ °^

assigning dower to a widow; and tliat they repor.. y

otherwise.

Which was read and adopted.

On motion of Mr. Dockery, <.

greenig to the P'^fPPf""" "
i.» -rth Tndicial Circuit, and

Siediately for Solictor of
"»«7^J„r^'Er branch of the

that Messrs. Patterson and Gray iorni ttieir ma

committee to superintend the election.

Whereupon the Speaker announced to the benaie.iu

formed thereof by message.

The Senate then voted as follows, to wit:

j

FOR MR. BYNUM,
'

Messrs. Speaker ^^^^^^
p^oUock,

^^''"S^*' Ribelin
Bond,

itioeun,
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Exum, Selby,
Hellen, Shepard,
Moore, Speed,
Morehead, Ward,
Moye, Whitfield-
Pasteur,

FOR MR. GAITHER,

Messrs. Clingfman, Messrs Johnson,
Dockery, Melchor,
Faison, Mitchell,

Hargrave, Montgomer
Parks, Myers—10.

FOR ME . GWYNN,

Messrs. Arringtoii, Messrs. Larkins,
Cooper, Melvin,
Edwards, McDiarmid,
Etheridge, Reid,
Hawkins, Sloan,
Hill, Whi taker,

Houlder, Williams,
Kerr, Wilson—16

Mr. Worth voted for Mr. Wilson.

The Senate took up for consideration the bill entitled a
bill to prevent the cutting timber into the rivers of Cher-
kee county,- which was read the second time and passed.
Mr. aielvin, from the Joint Select Committee appointed

to superintend the election for Solicitor of the 7ih Judi-
cial Circuit, reported that no person in nomination had re-
ceived a majority of the whole number of votes given,
and there was no election,- in which report the Senate
concurred.

_
Received from the House of Commons the pension cer-

tificate of the Court of Pleas and Quarter Sessions of the
County Court of Perquimons County, in favour ofPris-
cilla Goodwin; which was read and ordered to be counter-
signed by the Speaker.
On motion of Mr. Morehead, the order to countersign

was reconsidered, and the certificate referred to the com-
mittee on the judiciary.
On motion of Mr. Speed,

8



53 JJCHNAL OF THE SENETE. [1840.

Ordered, That a message be sent to the House of Com-
mons, proposing to vote again for Solicitor of the Ith Ju-

dii-ial Circuit.

Keeeived from tlie House of Commons a message, agree-

ing (o vole iinnudiiilcly for Solicitor of (lie 'iili Judicial

Circui(; and (hat Messrs. Keener and Bannernian form
their branch of the eommillee to superintend the election.

The Speaker announced to the Senate (hat Messrs. Hel-

len and M'hilaUer form our branch of the cominit(ee to

superintend the election for Solicitor of the 7lh Judicial

Circuit—and the House of Commons was informed there-

of by message.

Tlie Senate then voted as follows, to wit:

FOR MR. BYNUM,

Messrs. Speaker, Messrs. Moye,
Albright, Orr,

Bond, Pastuer,

Dockery, Pollock,

Hawkins, Ribelin,

Hell en, Selby,

Houlder, Shepard,

Moore, Speed,

Morehead, Spruill,

Whitfield, Ward—20.

FOR MR. GAITHER,

Messrs. Clingman, Messrs. Melchor,

Faison, Mitchell,

Hargrave, Myers,

Johnson, Parks—8.

FOR MR. GWYNN,

Messrs. Arrington, Messrs. Larkins,

Cooper, Melvin,

Edwards, McDiarmid,

Etheridge, Reid,

Exiinu, Whitaker,

Hill, Williams,

Kerr, Wilson—14.

Mr. Worth voted for Mr. Wilson.

Mr. Whitaker, from the joint select committee appoint-
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ed to superintend the election for Solicitor of tlie 7th Ju-

dicial 'Circuit, reported that no person in nomination had
received a majority of Uie whole number of votes given,

and tliere was no electionj in which report the Senate con-

curred.

Mr. Moore presented the following resolution, to wit:

Resolved, That the counting room in the old Treasury
building be appropriated during this session of the General

Assembly, to the silting of the Committee on abolishing im-

prisonment for debt; the Committee on Propositions and
Grievances of the Senate; and the joint select Committee on
Lunajic and Orphan Asylums.

Which was read and adopted.

Received from the House of Commons the following re-

signations: Jolin Allan, a Justice of the Peace for the
county of Burke; Hugh Watson, a Justice of the Peace
for the county of Rutherford; Jas. W. Stockton^a Justice

of the Peace for the county of Iredell; which were sev-

erally read and accepted.

On motion of Mr. Edwards,
Ordered, That a message be sent to the House of Com-

mons, proposing to vote immediately tor Solicitor of the
7th Judicial Circuit.

Received from the House of Commons a message, a-

greeing to vote again immediately for Solictor of the 7th

Judicial Circuit—and that Messrs. Beall and Kerr form
tlieir branch of tJie committee to superintend the election;

and stating that William E. Mills is in nomination for that

otHee.

Tiie Speaker announced to the Senate, that Messrs.
Parks and Etiieridge form our branch of tlie committee to

superintend the election of Solicitor of the 7th Judical

Circuit—and the House of Commons was informed there-

of by INIessagc.

Tlie Senate then voted as follows, to wit:

FOR MR. BYNUM,

Messrs. Speaker, Messrs. Moore,
Albright, Montgomery
Bond,^ Moye,
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Clingman, Myers,
Dockery, Parks,

Faison, Ribelin,

Hargrave, Selby,

Hawkins, Shepard,
Hellen, Speed,
Johnson, Spruill—20.

FOR MR. GAITHER,

Messrs Melchor,

Mitchell—2.

FOR MR. GUYNN,

Messrs. Arrington, Messrs. Orr,

Cooper, Pasteur,

Edwards, Pollock,

Etheridge, Reid,

Exum. Ward,
. Hill, " Whitaker,

Houlder, Whitfield,

Kerr, Williams,

Larkins, Wilson—19.

Melvin,

On motion of Mr. Whitaker, the Senate adjourned un-

til to-morrow morning;, ten o'clock.

Saturday, November 28, 1840.

Received from the House of Commons a message, pro-

posing that the two Houses vote this day at 11 o'clock for

Solicitor of the 1st Judicial Circuit: which was read and

concurred in.

The Speaker announced to the Senate that Messrs.

Moye and Iloulder form our branch d' the committee to

supcriniend the election of Solicitor for the Tth Judicial

Circuit—and the House of Commons was informed thereof

by message.

Mr. Parks, from the Joint Select Committee appointed
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to superintend the election for Solicitor of the 7tli Judi-

cial Circuit, reported that no person in nomination had re-

ceived a majority of the whole number of votes given, and

there was no election; in which report the Senate concur-

red.

Mr. Melchor presented a bill entitled a bill to inc6rpo-

rate the Concord Manufaetuiing Company; which was

read the first time and passed.

Received from the House of Commons a message, slat-

ing that Messrs. Paine, Clegg and Poindexter form their

branch ofthe committee to inquire into the expediency of
abolishing imprisonment for debt.

On motion of Mr. Keid,

Ordered, That a committee of five members be appoint-

ed on private bills.

Received from the House of Commons a message, pro-

posing to raise a joint select committee of five on the part

of each House, to inquire into the causes of the suspension

of the Banks of this State; their operations during suspen-

sion; and when they intend to resume specie payments;

and that the said committee have power to send for per-

sons and papers; which was read and concurred in.

On motion of Mr. Speed,

Ordered, That a message be sent to the House of Com-
mons, proposing to vote this day at 12 o'clock for Solicit

tor of the 7th Judicial Circuit.

On motion of Mr. Wilson, the bill concerning collec-

tion of debts of the Banks of this State was taken up, and
referred to the committee on the Judiciary.

Received from the House of Commons a message, pro-

posing to refer the memorial therewith transmitted to the

Senate, to the joint select committee to whom the bill to

prevent the obstruction offish passing up the Roanoke and
Cashie Rivers is referred; which was read and agreed to.

Received from the House of Commons a message, trans-

mitting to the Senate the message of his Excellency the

Governor, with the Report of the President and Direct-

ors of the Literary Fund, and all the accompanying docu-

ments; and proposing they be printed; and further propo-

sing to refer them to a joint select committee of five on

the part of each House; and that the joint select commit-
tee of two on the part of each House, heretofore raised on

the subject of the State's title to the swamp lands, form a

part of said committee; which was read and concurred in,
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Received from llie House of Commons a message, s(at-

ing that Messrs. Wilson and Proetor form tlieir branch of
the eomniittce to superintend tlic eleetion of Solicitor of
the first Judicial Circuit; and that they vill commence vo-

ting dTi return of the messenger: and further staling that
David Outlaw is in nominatiuii for the appointment.

The Senate then voted as follows, to wit:

FOR MR. OUTLAW,

Messrs. Speaker,

Albright,

Bond,"

Cooper,

By n urn,

Clingman,
Dockery,
Edwards,
EtheridgCj

Exiim,
Faison,

Gaillier,

Harg-rarii,

Hawkins,
Hellen,

Hill,

Jloulder,

.lohnsoij,

Kerr,

Larkins,

Melchor,

Melviri,

Messrs. Mitchell,

McDiarmid,
Moore,
Morehead,
Montgomery,
Moye,
Myers,

Orr,

Parks,

Pasteur,

Pollock,

Ribelin,

Selby,

Spriiill,

Ward,
Whitaker,

Whitfield,

Wilson
Shepard,

Speed,

Spiers,

Worth—44.

Mr. Reid voted blank, and Mr. Willian:is voted for Mr.
Reid.

Received from tlie House of Gommons a message, stat-

ing that they have adopted the accompanying resolution,

reported by the joint select committee appointed to make
the arrangement, and prescribe the time for the assemb-
ling of the two Houses to compare the votes given at the
late election for Governor of the State; in which Ihey
ask the concurrence of the Senate.



1810.] JOmiNAI. OF THE SENATE. 63

Resolved^ That the two Houses of this General Assembly-

shall assemble in the Hall of the House of Commons on Fri-

day the 4th day of December, 1840, at 12 o'clock; that one

person be appointed teller on the part of the Senate, and two

on the part of the House of Commons, to make a list of the

votes for Governor of the State of Noith Carolina, as - they

shall be declared; that the result shall be delivered to Ihe

Speaker of the Senate, who shall announce to the two

Houses assembled as aforesaid, the state of the vote, and the

person elected, if it shall appear that a choice has been made

ao-reeably to the constitution of the State; which communi-

cation shall be deemed asufEcient declaration of the person

elected, and, together with a list of the votes, shall be enter-

ed on the Journals of the two Houses.

Which was read and agreed to.

Mr. Clingman, from the committee on Internal Improve-

ment, to whom was referred so much of the Governor's

message as relates to a turnpike road from Raleigh to the

West, reported a bill, entitled " a bill to authorise the

construction of the Raleigh and Western TurnpiUe

Road;" which was read the (irst time and passed, and, on

motion of Mr. Glingmaa, ordered to lie on the table and

be printed.
, .,, . i i

The Senate took up for consideration a bill to locate

the Judges of the Superior Courts within the several Judi-

cial Circuits; which was read the second lime, and, on mo-

tion of Mr Clingman, was amended and passed.

Mr. Moye, from the joint select committee appointed to

superintend the electionfor Solicitor of the First Judicial

Circuit, reported that Mr. Outlaw had received a majori-

ty of the whole number of votes given, and Mas duly e-

leeted; in which report the Senate concurred.

The Senate took up for consideration the bill entitled

" a bill to prevent the cutting timber into the rivers of

Cherokee county;" which was read the third time and pass-

ed, and ordered to be engrossed.

Mr. Etheridge presented a bill to authorise Isaac Bax-

ter, late Sheriff of the county of Currituck, to collect the

arrears of taxes due him in said county; which was read

the first time and passed, and, on motion of Mr. Etheridge,

referred to the Committee on the Judiciary.

Mr. Moore presented the following resolution:
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Hesolved, That the Committee on the Judiciary be in-
structed to inquire into the expediency of legislative provi-
sions to prevent the betting on elections.

Which -was read and adopted.

On motion of Mr. M'orth,
Ordered, That the Spealicr fill the vacancy on the Com-

mittee of Education and the Literary Fund, occasioned
hy the resignation of Willie P. Manguni.
On motion of Mr. Morehead, the Senate adjourned un-

til Monday morning, ten o'clock.

Monday, Nov. 30, 1840.

The Speaker announced to the Senate that Messrs.
Reid, Montgomery, Orr, Parks and Spiers form the
committee on private bills. He also announced the fol-
lowing joint select committees on the part of the Senate to
inquire into the causes of the late suspension by the Banks
in this State, their operations since, and when they intend
to resume specie payments—Messrs. Gaither, Hawkins,
Daekery, Pasteur and Albright.
On the Report of the President and Directors of the

Literary Fund—Messrs. Hellen, Bynum, Arrington, Pur-
year and Hill.

Mr. IViitchell is added to the Committee on Education
and the Literary Fund.
Mr. Morehead prcircnted a bill "entitled a bill concern-

ing fines and costs;" which was read the first time and
passed; and, on his motion, was referred to the committee
on the judiciary.

Mr. Hellen presented the memorial of Thos. H.Blount,
collector of the customs for the District of Washington,
North Carolina, praying the Legislature to pass an act
vesting in tiie United States the right to four acres of land;
which, on motion of Mr. Hellen, was referred to the com-
mittee on the judiciary.

Mr. Ward presented a bill entitled a bill to alter the
time of holding the county courts of Lincoln; which was
read the first time and passed^

i
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Mr Bynum presented a bill entitled a bill to incorpo-

rate the North Carolina Mining and Manufacturing Com-

pany; which was read, and on motion of Mr. Reid, reter-

red to the committee on private bills.

Mr. Speed presented the following resolution:

Resolved That the CoUeore of Electors for President and

Vice President of the United States, be invited to hold their

session in the Senate Chamber; and that the Speaker appoint

a committee of two to tender the invitation.

Which was read and adopted.

Mr Williams presented the resignation of Isaac Satter-

field, a iustice of the peace for the county of Person; which

was read and accepted, and sent to the House of Commons.

Mr. Spruill presented the following resolution:

-Resolved, That the Committee on Internal Improvernent

be instructed to inquire and report what action the Legisla-

ture should take with regard to opening an inlet at JNags

Head.

Which was read and adopted.

The Senate took up for consideration the till entitled a

bill to incorporate the Concord Manufacturing Company}

which was, on motion of Mr. Melchof, referred to the

committee on private bills.

Mr. Myers presented the following resolution:

Resolved, 'i'hat so much of the message of his |^xcellen-

cv the Governor a^ relates to the construction of a Kail Koad

and Turnpike, flanking South Carolina from the head of

tide water on Cape Fear, westward, be referred to the Com-

mittee on Internal Improvements, with instructions to in-

quire 'into the expediency of making an appropriation for a

survey to ascertain the practicability ot said Road; and that

they report by bill or otherwise.

Which was read and adopted.

Received from the House of Commons a message, pro-

posing that the two Houses vote on Tuesday next at 1 1 o -

clock for Attorney General; and that James Iredell and

John R. J. Daniel are in nomination for that office; which

was read and agreed to.

9
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On motion of Mr. Moore, Hugh McQueen was added to
the nomination for the appointment of Attorney Genera,—and the House of Commons Mas informed thereof b>
message. -^

Whereupon Messrs. Orr and Montgomery were appoint-
ted to superintend the election for Attorney General: and
tne House of Commons Avas informed thereof by message.

I .,f f
^.^enate took up for consideration the bill entitled a

bill to oeate the Judges of the Superior Courts within the
several Judicial Districts; which was read the third timeand passed yeas 34 nays 12. The yeas and nays weredemanded by Mr. Morehead.

''
•

Those who voted in the affirmative, were
Messrs. Arrington, Messrs. Montgomery,

?°»'^' McDiarmid,
Bynum, Moye,
Chngman, Pasteur,
g°°Pe'-' Pollock,
Edwards, Rejd,
Ethendge, Selby,
Exuni, Shepard,

i^aither, Speed,
Hargrave, Spiers,
Hf|)^l^"'«> Spruill,
Hill, Ward,
Moulder, Whitaker,
Kerr, Whitfield,
Larkins, Williams,
Melvin, Wilson—34

Those who voted in the negative, were

Eessrs. Albright, Messrs. Moore,
Dockery, Myers,
Hellen, Orr,
Melchor, Parks
^^•tchell, Ribeiin,
Morehead, Worth_12.

The bill was then ordered to be engrossed.

Mr. Mitchell presented a bill entitled a bill to protect
the interest of lessors; which was read the first time and
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passed; and, on mofion of Mr. Clingman, was referred to
the committee on the judiciary.

Received from the House of Commons a message, pro-
posing to vote immediately for Solicitor of the 7th Judi-
cial Gireuit: Mhich was read and agreed to
On motion of Mr. Mitchell, the name of Mr. Gaither

was withdrawn irom the nomination for the appointment
of Solicitor for the 7th Judicial Circuit; and the House ofCommons was informed thereof hj message.
The Speaker announced to the Senate that Messrs.Worth and Hil form our hrauch of the committee to su-

perintend the election forSolicitor of the 7th Judicial Cir-
cuit—and the House of Commons was informed thereof bvmessage. -^

•
^':*"^",*^«' fi'om <lie House of Commons a message, stat-

ing that Messrs. Brummell and Stallingsform tbeir branch
ot the eomnuttee to superintend the election for Solicitor

V !r.i
J".'''^"*! Circuit; and that the name of William

iii. Mills is withdrawn from the nomination.
The Senate then voted as follows:

FOR MR. BYNUM,

Messrs. Speaker,

Albright,

Bond,

Clingman,
Doekerjr,

Faison,

Gaither,

Hargrave,
Helten,

Melchor,

Mitchell,

Moore,

Messrs. Montgomery,
Morehead,
Moye,
Myers,
Parks,

Ribelin,

Selby,

Shepard,

Speed,

Spiers,

Spruill,

Worth—24.

FOR MR. GWYNN,
Messrs. Arrington,

Cooper,

Edwards,
Etheridge.

Exum,
Hawkins,
Hill,

Messrs McDiarmid,
Orr,

Pasteur,

Pollock,

Reid,

Sloan,

Ward,
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Hotilder,
Whitfield,

Kerr,
:)Vhjtaker,

T.arkins
Williams,

Mr. Moreliead presented the following resolution;

Resolved That the Committee on the Judiciary be in-

structedio inqtiire into the expediency of amending the laws

of partition, so as to authorise Conrts of Equity to decree mo-

neys a sin^ from the sale of lands of infants and leme cov-

erTto be paid over to guardians and husbands, as personal

e ate, whJ^i the sums decreed to be paid over shall not ex-

ceed1 certain sum; and that said committee have leave to re-

port by bill or otherwise.

"Which was read and adopted.

Received from the House of Commons a message, pro-

Dosing that the resolutions assigning the rooms m the cap-

?tol and for other purposes, therewith transmitted to the

Senat"; reported from the Joint Select Co-mUtee raided

to assign the rooms in the c«Pitol, be/e-^"'"™'"^^' and

that tlfe committee he enlarged by adding three from each

Housej which was read and concurred in.

The Speaker announced to the Senate that Me srs

Morehead, Bond and Williams are added on ""^ Pa.t o

the Joint Select Committee to whom has btcn r«-ommi

ted the resolutions in relation to ass.gnmg the roon s m

the capitol-and the House of Commons was informed

thereof by message.

Mr. Hellen presented tlic following resolution, to wit:

Resolved, T'hat the Librarian be directed to preparp a

catab'ueo the Books in liie State Library and Execulive

Officer and that the same be printed and distributed as other

public documents.

Which was read and adopted.

Mr. Shepard presented the petitions of sundry citizens

on Albemale Sound, praying the Legislature that no fui

-

ther legislative action should he had on their hsheres;

.vhich were, on motion of Mr. Shepard, referred so the

committee raised on the subject of the petitions.
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Aj Wni-th fi-om the ioint select committee appointed

t;'upel nd ;LeeleJtio'n for Solicitor of the 7th JuJ,-

cialcS reported that Mr. Bynum hav.ng leceive a

nS oHty of the >vhole number of votes given, Nvas duly

? ""^
1 in which report the Senate concurred.

'
'iTo^nate took

upP ftr consideration the hill entitled a

bil fixing S^P-^-'-^^^^ '' ^« P^\*^.'° '''%^Tu:i
^aca^' IanJ^; ^vhich was read the second time and rejected.

Mr. McUiarmid presented the folloAvlng resolution:

rL^a^^S^rtLS^-aacTlhaUhe, ^.t b, .U

or otherwise.

AVhich was read and adopted.

Mr. SpruiU P-^^d a hiUJ^^Unjl a hm
^

*'"
^""Si° h wafreLuS firs? Z. and passed, and, on

Z!LX. S^-uiU. -s referred to the CommUtee on

the Judiciary.

Mr. Clingman presented the following resolution:

o 7 ^ T^hnt the Governor bo authorised to employ

Cherokee county, who h?»^^^ ^mi o may l.e .u Y P
^^^^^^

claiming Indian reservations
;"^Jj;,^,7j;\ehalf of those

to employ an
-f^^^^^J''^^^^^^^^^^

Si;f^^^-S%.ro?money as iJe may deem ae-

cessary.

Which was read the first time and passed.

lege of Electors to vote loi . '
;; ri. imber in which to

of the United States, ^»'^Senate Clamber >'i

hold their session, under the resolution adopted

subject.
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On motion of Mr. Edwards, the Senate adjourned untilto-morrow morning, ten o'clock.

Tuesday, Dec. 1, 1840.

Jame'sHarn^n^""?*?-' *''f
"^"""'"'^l ^"'1 documents ofJames Harper, contesting the seat of James B. AVhitiieldfeenator of the 17th Senatorial District; which we.^ readand, on motion of Mr. Move referrp.l in 7i Ir ^^'".^ '^''°'

Privileges and Elections!^
' '° «l'eComm,tlee on

itafv^AffS"?' ^T ^'"^J"'"* Select Committee on Mil-itary Affau-s, to whom was referred a bill to exemnt allAvh.te males »1.o have not attained to the full age oHwen
?e'etio?amlinv7"

""''"-^
^^V'^'

^"^^^P* ^"^^ "f^- -
ment and .1 '/?•"'*"'* *''^ ^^™« ^^''^out amend-ment, and recommended its rejection.- which was read thpsecond time. Mr. McDiarmid proposed an am^nSmei?thereto. On motion of Mr. AVilson the hill ani amend-ment were ordered to lie on the table.Mr Olingman, from the Joint Select Committee onCherokee Lands, to whom was referred the bTdirectinsthe conveyance of the commons adjoining the town ol"Murphy to the Chairman of the Count v Co'urt of CheroIvee, reported the same >vith an amendment; winch wasread, and on motion of Mr. Bynum, ordered to li"o„The

itafyaS^7' ^r""
*^^

^"'f
^^^''^ Committee on Mil-ilary Affairs, to whom was referred a resolution instructing them to inquire into the expediency ofcXe "i ." mj".htia officers to hold their commissions four yeSs anil exemptmg them IVom military duty thereafter ^e^i led ab.l en.itlcd a bill to compel the militia ofliccrs7o hold

'.neaTprer^'"'^^
^^""^^ ^''"^ ^^ ^^ ^^^ ^^

U:e^Ip?nrif
^'^"'- ''"' "^^"^" «' I'e eonfmUt: ';;

the suspension of specie payments by the Banks, &c.iMr. Morehead, from the Committee on the Judiciary
°
r'Y'".rV:f«'-'"«''

f'e ''ill to authorise Isaac BaTtef'late sheriff of the county of Currituck, to collect the ar-'

i
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rears of taxes due him in said county, reported unfavora-
bly to the passage of the bill, and recommended its reiec-
t.ojiMvh.ch was read the second time, and rejected aecor-

Mr. Shepard introduced a bill entitled a bill to purchase a library; which was read the first time and passed.
Eeceived from the House of Commons a messaire, stat-ing that Messrs. MeClenehan and Munroe form 'their

bi-anch of the committee to superintend the election ofAttorney General; and that they will commence voting onretura of the messenger. °

The Senate then voted as follows, to wit:

FOR MR. DANIEL,

Messrs. Arrington, Messrs. Kerr
Cooper,

L^^rkins,
^

^^^"^"^g^^' McDiarmid,
Exum, Orr,
Hargrave,

Pasteur,

?'".' Sloan,

w :,
Whitaker,

^-^< ,.
Williams,

S'^f^'''^' Wilson_23.
Hoiilder,

FOR MR. IREDELL,
Messrs. Speaker, Messrs. Gaither

^°"'^' Morehead.
Clingman, Spier.—7.'

I aison,

FOR MR. McaUEEN,
Messrs. Albright, Messrs. Parks

^ock^'^Y, Ribelin,

^^'^'i°r, Shepard,

Montgomery, Spruill,

^°y^' Worth-Ll5.
Myers,
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FOR MR. B. F. MOORE,

Messrs. Bynum,
Mitchell—2.

Received from (he House of Commons a message, stat-

in-- that they have passed the following engrossed bill and

r"solu?W,ns/to^vit: A hill giving longer lime to register

™ts of land in this State, deeds of mesne conveyance,

nmvers of attorney, &c.; vesolntion anthorismg the re-

mova of the map of the Cherokee lands from the county

of Maeon to the tfounty of Cherokee; reso ul.on for the re-

Uef of Thomas Faison and others; in ^vhlch they ask the

foneurrence of the Senate.

The above named hill ^vas read the first t.me and pass-

ed The first resolution was read the first time and pass-

ed- and the last named resolu.ion vvas read the first t me

andTa^sed, and, on mot.ou of Mr. Morehead, referred to

theCommltteeonProposKions and Grievances.

Mr Orr, from the Joint Select Committee appointed

to superintend the election for Attorney General, reported

ha^no person in nT>minaUon had received a majority of

the\vhole number of votes given, and there was no elec-

tion; in which report the Senate concurred.

Mr. Albright presented the following resolution, to wit:

Resoloed, That the Committee on the Judiciarybe in-

structed o enquire into the expediency of amend.no; the law

conceminc. g2ardains and iteir securities, so as to relea e

"ua-d ai's"securit,es from liability for their ^onds after the

Court may have ordei ed the tunds to be removed into othe

hands, 3 the same having been done; and that they report

by bill or otherwise.

"Which was read and adopted.

The Senate took up for consideration the bill, eniitle.l

- a bill to alter the time of holding the County Courts of

Lim^^ln;'' which was, on motion of Mr. Bynum, ordered

to lie on the table.

On motion of Mr. Moore,

Ordered, That a message be sent to the House of Com-

mons, iroposing to vote immediately for Attorney Gen-

cral.

I
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Mr. Mitchell, from the Committee on the Judiciary, to

•whom was referred the resolution instructing them to in-

quire into the expediency of legislative provisions (o pre-
vent tl>e hetting On elections, reported a bill entitled a
bill to prevent hetling on elections^ which was read the
first time and passed.

]Mr. Moreiicad, from the Committee on the Judiciary,
to whom was referred the resolution instructing them to

inquire into the expediency of amending the law so as to

make compensation to jurors summoned to lay off and as-

sign dowci to widows, reported that it was inexpedient to

legislate on the subject j in which report the Senate con-
curred.

The Speaker announced to the Senate, that Mr. Spruill

is appointed teller on the part of the Senate to make a
list of the votes as they shall he declared, given at the
late election for Governor of this State—and the House
of Commons was informed thereof by message.
Mr. Moreliead, from the Committee on tlie Judiciary,

to whom was referred the pension certificate of Priscilla

Goodwin, reported the following resolution^ to wit:

Resolved, That sixty dollars a year, for the years 1839
and 1840', the sura lieretofore allowed Priscilla Goodwin, ia

pursuance of the certificates of the County Court of Perqui-

mons, be allowed said Priscilla, out of any money in the

Treasury not otherwise appropriated.

Which Avas read the first time and passed.

Received from the House of Commons a message, agree-
ing to vote again immediately for Attorney General, and
stating that Messrs. Brower and Howerton form their
branch of the committee to superintend the election.

The Speaker announced to the Senate that Messrs.
Williams and Reid form our branch of the committee to
superintend the election for Attorney General—and the
House of Commons was informed thereof by message.

The Senate then voted as follows, to wit:

FOR MR. DANIEL,
Messrs. Arington, Messrs. McDiarmid,

Cooper, Orr,

Edwards, Pasteur,

Etheridge, Pollock,

10
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Exiim, Reid,

Hawkins, Sloan,

Hill, "Wnrd,

Jioulder, Whilaker,

Kerr, Whitfidd,

Larkins, Williams,

Melviu, Wilson—22

FOR MR. IREDELL,

Messrs . Speaker, Messrs Gaither,

Bond, Morehead,

Clingman, Moye,

Faison, Spiers—8.

FOR MR. McaUEEN,

Messrs Albright, Messrs . Hellen,

Bynum, Melchor,

Dockery, Ribelin,

Moore, Selby,

Montgomery, Shepard,

Myers, Speed,

Parks, Worth—15.

Hargrave,

Mr. Mitchell voted for Mr. B. F. Moore.

Mr. Pasteur presented the following resolutions:

Resolved, Tiiat the Committee on Military Affiiirs be in-

structed to inqnire into the expediency of amending the 51st

section of the Militia Law, as regards the number requisite

to constitute a volunteer company.

Resolved, That so much of the message of his Excellency

the Governor ns relates to an Arsenal at Newbern, be refer-

red to the Committee on Military Affairs.

Which were read and adopted.

Mr. Reid, fioni the Joint Select Committee appointed

to superintend the election for Attorney General, report-

ed that no person had received a majority of the whole

number of votes given, nnd there was no election; in which

report the Senate concurred.

Oa motion of Mr. Reid,

I
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Ordered, That a message be sent to the House of Com-
mons, proposing to vote again for Attorney General.
The Senate toolv up for consideration a resolution au-

thorising the Governor to employ counsel to defend tlie ti-

tle of the purchasers of lands in Cherokee county; wliieli

was read the second time, and oa motion of Mr. Shepard,
referred to the Commictee on the Judiciary.

Mr. Speed introduced the following resolution:

Resolved, That the Committee on Privileges and Elec-

tions be instructed to inquire into the expediency of so a-

mending the net providing for the appointment of electors for

President and Vice President of the United States, as to com-
pel the Governor to compare the returns from the several

counties of the State, and issue his summons to the persons

chosen as electors, at an earlier day than now required by the

above recited act.

Which was read and adopted-

Received from the House of Commons a message, a-

greeing to vote again immediately for Attorney General;
and that Messrs. Jacobs and J. Walker form their branch
of the committee to superintend the election.

The Speaker announced to the Senate that Messrs.
Moye and Pollock form our branch of the committee to

superintend the election for Attorney General; and the
House of Commons was informed thereof by message.

The Senate then voted as follows, to wit;

FOR MR. DANIEL,

Messrs. Arrington, Messrs. McDiarmid,
Cooper, Orr,

Edwards, Pasteur,

Etheridge, Pollock,

Exum. Reid,

Hawkins, Sloan,

Hill, Ward,
Houlder, Whitaker,

Kerr, Whitfield,

Larkins, Williams,

Melvin, Wilson—22.
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FOR MR. M&CIUEEN,

Messes. Albright, INIessrs. Moore,

Dockery, Parks,

Har2;rave, Ribelin,

Hellen, Selby,

Melchor, Shepard,

Myers, Spruill,

Montgomery, Worth—14.

FOR MR. IREDELL,

Messrs. Speaker, Messrs. Gaither,

Bond, Morehead,
Clingman, Moye,
Faison, Spiers—8.

FOR MR. B. F. MOORE,

Messrs. Mitchell,

Bynum—2.

Mr. Gaither introduced a bill entitled a bill concerning

clerks, sheriffs, and constables; Avhicli Avas read the first

time and passed, and on motion of Mr. Gaither, referred

to the Committee on the Judiciary.

On motion of Mr. Bjnum, the Senate adjourned until

to-morrow morning, ten o'clock.

Wednesday, December 2, 1840.

Mr. Whitfield introduced the petition of .Tessa W.
Moore, of Green connly, praying the Lcgisliitiirc to com-
pensate him for certain military service: which was n ad,

and, on motion of Mr. "Whitfield, referred to the Com-
midce on INIiiitary Affairs.

Mr. Keid, i'rom the Commiltee on Private Bills, to

Avhom was referred the hill entitled a bill to incorporate

the Concord Manufacturing Company, reported the bill

to the Senate, and asked to be discharged from the fur-

ther consideration of the subject. The bill was then ta-

i
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ken up, and made the order of the day for Thuisdaj next.

Mr. Moye, from the joint select committee appointed to

superintend the election for Attorney General, reported

that no person in nomination had received a majority of

the whole number of votes given, and there was no elec-

tion; in which report the Sena(e concurred.

The Senate took up for consideration the resolution in

favor of Priscilla Goodwinj which was read the second

time and passed.

The Senate then took up for consideration the bill enti-

tled a bill to prevent betting on elections; which was read

the second time and postponed until to-morrow.

On motion of Mr. Spruill, the Senate adjourned un-

til to-morrow morning, ten o'clock.

Thursday, Dec. 3, 1840.

Received from the House of Commons a message, stat-

ing that Messrs. Moore, Spruill and Eaton are added to

the committee heretofore raised to assign the rooms in the

Capitol.

Received from the House of Commons a message, pro-

posing that the report of the President of the Raleigh

and llaston Rail Road Company, therewith transmitted to

the Senate, be printed; which was read and concurred in.

Received from the House of Commons a message, trans-

mitting the Adjutant General's report to the Senate, pro-

posing to print it, and refer it to the Committee on Slili-

tary Affairs; which was read and concurred in.

The Senate took up for consideration the bill, entitled

a bill to incorporate the Concord Manufacturing Compa-
ny; which was read the second time, and, on motion of
Mr. Reid, amended and passed.

The Senate then took up for consideration, the resolu-

tion authorising tiie removal of the map of the Cherokee
lands from the county of ]Macon to the county of Chero-
kee; which was read the second time and passed.

The Senate also took up for consideration the bill, en-

titled a bill to purchase a Library; which was read the se-

cond time and rejected.

Mr. "Wilson moved that the vote on the above bill be re-
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consideredj -which was agreed to. The bill was then

read, and, on moCion of Mr. Spruill, amended and pass-

ed—yeas 3'i—nays 8.

The yeas and nays were demanded by Mr. Houlder.

Those who voted in the afBrmative, were

Messrs. Albright,

Arriiigton,

Bond,
Byiium,
Cliiigman,

Cooper,

Dockery,
Edwards,
Etheridge,

Faison,

Gaither,

Hargrave,

Hawkins,
Hellen,

Hill,

Johnson,

Kerr.

Larkins,

Melchor,

Mitcljell,

Messrs. McDiarmid,
IMontgomery,

IMoore,

Morehead,
Bloye,

Myers,

Parks,

Pastuer,

Selby,

Siiepard,

Sloan,

Speed,

Spiers,

Spruill,

Ward,
Whitaker,

Williams,

Wilson,

Worth—39.

Those who voted iu the negative were,

Messrs. Exnm,
Houlder,

Melvin,

0:r,

Messrs. Pollock,

Reid,

Ribelin,

Whitfield—8.

Mr. Hill introduced the memorial of the President and

Directors of tlie Wilmington and Raleigh Rail Road Com.,

pany, (n-aying the Legislature to grant them a loan or

the credit of the State for $300,000; which was read,

and, on motion of Mr. Hill, referred to the committee on

Internal Improvement.

The Senate took up for consideration the engrossed bill

entitled a bill giving longer time to register grants of land

in this State, deeds of mesne conveyance, powers of attor-

ney, «fcc,; which was read the second time and passed.
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The Senate then took up for consideration the resolu-

tion m favor of Pt-iseilla Goodwin; Avhich was read the
third time and passed, and ordered to en.qrossed.

The Senate also took up for consideration the bill, enti-

tled a bill to prevent betting on elections; which Avas read

the third time, and, on motion of Mr. Morehead, amend-
ed and passed—yeas 29, nays 16. The yeas and nays
were demanded by Mr. Williams.

Those who voted in the affirmative, were,

Messrs. Albright, Messrs Moye.

Arrington, Myers.

Bond, Orr,

Bynum, Parks,

Dockery, •• Pasteur,

Edwards, Pollock,

Faison, Selby,

Gaither, Speed,

Hargrave, Spiers,

Hawkins, Spruill,

Hellen, Whitaker,

Larkins, Whitfield,

Mitchell, Wilson
Moore, Worth—29.
Morehead,

Those who voted in the negative, were

Messrs. Cooper, Messrs. Melvin,

Etheridge, McDiarmid,
Exiim, Montgomery,
Hill, Rei(5,'

Houlder, Ribelin,

Johnson, Slonn,

Kerr, Ward,
Melchor, Williams—16,

Ordered that said hill he engrossed.

On motion of Mr. Cligman, tiie Senate took up for con-

deration the hill, entitled a bill to authorise the construc-

tion of the Raleigh and Western Turnpike Road; which
was read the second time and amended, on motion of Mr.
Clingman, and, on motion of Mr. Shepard, postponed un-

til Tuesday next.

Received from the House of Commons a message, pro-
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posing that the two Houses vote immediately for Attorney

Genei-al; which Avns read and eoneurred in.

Tlje Spealier annoiineed to (he Senate (hat Messrs. Pel-

lock and Faison form our hianLh of (lie <omnii((ee (o su-

pei'in(eud (lie eleclion foe Adoi-ney General—and the

House of Commons ^vas informed (hereof hy message.

Eeceivedfrom liic House of Oommons a message, s(at-

ing that Messrs. Russell and Thomson form (heir hraneh

of the committee to superintend the election for Attorney

General—ani'J'that they will commence voting on retura

of the messenger.

The Senate then vote<l as follows, to wit.*

FOR MR. DANIEL,

Messrs. Arringjton, Messrs. McDiarmid,

Cooper, Orr,

Edwards, Pasteur,

Etheridge, Pollock,

Exiim, Reid,

Hawkins, Sloan,

Hill, Ward.
Houlder, Whitaker,

Kerr, Whitfield,

Larkins, Williams,

Melviti, Wilson—22

FOR MR. McQUEEN,

Messrs Albright, Messrs. Myers,

Bynum, Parks,

Dockery, Eibelin,

HargraV^e, Selby,

Hellen, Shepard,

Johnson, Speed,

Melchor, Spruiil,

Moore, Worth—17.

Montgomery,

FOR MR IREDELL,

Messrs. Speaker, Messrs . Gaithcr,

Bond, Morehead,

Clingman, Move,

Faison, Spiers—8.

J
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FOR MR. MOORE,

Mr. Mitchell,

Mr. Shepard introduced a memorial of sundry citizens of

the county ot Perquimons, praying the Legislature to re-

strain by law, the common practice of retaihng spiritous li-

quors; which was read, azl on his motion, referred to the

committee on the Judiciary.

Mr. Gaither introduced the following resolution:

Resolved, That the Committee on the Judiciary be in-

structed to enquire into the expediency of so amendmg the

law that each Justice of Peace shall be provided with one

copy of the first volume of the revised statutes of JNortti

Carolina, and that they report by bill or otherwise.

Which was read and adopted.

Received from the House of Commons a message, propos-

ino- that the two Houses vote to-morrow, at half past ten

o'clock, for Colonel Commandant of Cavalry attached to the

16th Brigade of Militia—and that Horace L. Robards is in

nomination for the appointment; which was read and con-

curred in.

On motion of Mr. Moorehead, the Senate adjourned until

to-morrow morning, ten o'clock.

Friday, December 4, 1840,

Beceived from the House of Commons a message, stat-

ins that Messrs. Allen, Mills and Muiulay form their

branch of the committee in connexion with the Joint Se-

lect Committee on the title to Swamp Lands, to Avhom is

referred the message of his Excellency the Governor, and

the report of the President and Directors of the Literary

Fund.

Mr. Morehead, from the Committee on the Judiciary,

to whom was referred the bill conceraing line and costs,

11
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reported the bill with an amendment; which was read and
ordered to lie on the table.

Mr. Exum asked to he excused from serving on the
Committee on Privileges and Elections; and he was ex-
cused accordingly.

The Speaker announced to the Senate that Messrs.
Johnson and Kerr form our branch of the Committee to

superintend the election of Colonel Commandant of the
cavalry attached to the 16th Brigade of Militia—and the
House of Commons was informed thereof by message.

Feeeived from the House of Commons a message, stat-

ing that Messrs. Morris and Farrow form their branch of
the committee to superintend the election of Colonel Com-
mandant of cavalry attached to the 16th brigade of mili-
tia; and that they will commence voting on return of the
messenger.

The Senate then voted as follows:

FOR MK. ROBARDS,
Messrs Speaker, Messrs. Moore,

Albright, Montgomery,
Arrington, Moye,
Bond, Myers,
Clingman, Pasteur,

Dockery, Pollock,

Etheridge, Puryear,
Edwards, Reid,
Exum, Ribelin,

Gaither, Selby,

Hargrave, Shepard,
Hawkins, Sloan,
Helleu, Speed,
Hill, Spiers,

Houlder, Spruili,

Johnson, Ward,
Larkins, Whitaker,
Melclior, Whitfield,

Mulvin, Wilson,
Mitchell, Faison,

Morehead, Worth--41.

FOR MR. OWEN,
Messrs. Cooper,

Kerr,

Williams—3.

I
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FOR MR. EATON,

Mr. Bynum—1.

Mr Faison, from the Joint Select Committee appointed

to superintend the election for Attorney General, report-

ed that no person had received a majority of the votes

given, and there was no election: in which report the ben-

ate concurred.

On motion of Mr. Moore,

Ordered, That a message be sent to the House of Com-

mons, proposing to vole immediately for Attorney Gen-

eral.
,

Mr Kerr, from the Joint Select Committee appomtea

to superintend the election for Colonel Commandant ot

cavalry attached to the 10th brigade of militia, reported

that Mr. Robards, having received a majority of the votes

given, was duly elected; in which report the Senate con-

curred.

Received from the House of Commons a message, a-

arecing to voteimmediately for Attorney General; and that

Messrs" Clegg and Killian form their branch of the com-

mittee to superintend the election.

The Speaker announced to the Senate that Messrs.

Gaither and Reid form our branch of the committee to

superintend the election for Attorney General—-and the

House of Commons was informed thereof by message.

The Senate then voted as follows, to wit:

FOR MR. DANIEL,

Messrs. Arrington,

Cooper,

Etheridge,

E.Kum,
Hargrave,

Hawkins,
Hill,

Houlder,
Kerr,

Larkins,

Melvin,

Messrs. Mitchell,

Orr,

Pasteur,

Pollock,

Reid,

Ward,
Whitaker,
•Whitfield,

Williams,

Wilson—21.
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FOR MR. McaUEEN,

Messrs. Albright, Messrs. Parks,

Bynum, Myers,
Dockery, Puryear,
Hellen, Ribelin,

Johnson, Selby,

Melchor, Shepard,
Moore, Spruill,

Montgomery, Worth—16.

FOR MR. IREDELL,

Messrs. Speaker, Messrs. Gaither,

Bond, Moye,
Clingman, Speed,
Faison, Spiers—9.
Morehead,

Mr. Bynum presented the following resolution:

Resolved, That the Committee on the Judiciary be in-

structed to inquire into the expediency of so amending the
law relating to witnesses in State Cases, as to provide, in
all indictments for misdemeanors, the prosecutor shall not be
entitled to any compensation for his attendance as witness.

Which was read and adopted.

Mr. Gaither, from (he Joint Select Committee appoint-
ed to superintend the election for Attorney General, re-
ported that no person had received a majority of the votes
given, and there was no election; in which report the Sen-
ate concurred.

Mr. Morehead, from the Committee on the Judiciary,
towhom was referred the nieniorial of Thomas U. Blount,
Collectorof ihecustomsat Washington,N.C., reported a hill

entitled a bill to secure title to, and grant jurisdic<ion o-
ver, a tract of land on Body's Island to (lie United States,
and recommended its passage; which was read the first

time and passed.

The Senate took up for consideration the bill entitled a
bill to incorporrtc the Concord Manufacturing Company;
which was read tlic third time and passed, and ordered to
be engrossed.
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Also, the engrossed resolution authorising the removal

of the map ofthe Cherokee lands from the county of Ma-
con to the county of Cherokee,- which was read the third

time and passed, and ordered to he enrolled.

Mr. Morehead, from the Committee on the Judiciary,

to whom was referred the resolution respecting the sale of

land held by tenants in common, reported a bill entitled ii

bill to provide for the distribution of the proceeds of land

sold for partition in certain cases; which was read the first

time and passed.

Mr. Bynum presented the memorial of the Raleigh and

Gaston Rail Hoad Company, praying the Legislature to

grant them such relief as thoy may deem sufficient and

consistent with the interest of the Slate; which was read,

and on motion of Mr. Bynum, referred to the Committee

on Internal Improvement.
Tlie Senate took up for consideration the hill entitled a

hill to purchase a Library; which was read the third time,

and on motion of Mr. Albright, amended and passed, and

ordered to be engrossed.

Also, the bill entitled a bill giving longer time to regis-

ter grants of land in this Str,te, deeds of mesne conveyance,

powers of attorney, &.e.; which was read the third time,

and on motion of Mr. Spruill, referred to the Committee

on tlie .Judiciary.

And the bill entitled a b!Il to compel militia officers to

hold their commissions three years; which was read the

second time, and ordered to lie on the table.

Beceived frimi the House of Commons the resignation

of Charles R. Eaton, as Colonel Commandant of the cav-

alry attached to the i6th brigade of North Carolina mili-

tia; which was read and accepted.

]\Ir. Shepard presented a communication from the Hon.
William Gaston, relative to repairing tlie statue of Wash-
ington; which was read, and on motion of 3Ir. Shepard,

sent to the House of Commons, proposing to refer it to a

Joint Select Committee of three on the part of each

House.
Received from tlie House of Commons a message, stat-

ing that Messrs. Mendenhall and Reid form their branch

of the Committee to superintend tlic making a list of votes

given for Governor. TheCommons are now ready to receive

the Senate into their hall, that in General Convention of

the Legislature they may execute the joint order hereto-

fore agreed on to be done this day; which was read.
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The Senate then repaired to the House of Commons.
The counting of votes according to the joint resolution

of the two Houses having been concluded, Mr. Spiuill, in

behalf of the Tellers of both Houses, reported.

Mr. Speaker Joyner then made the following announce-

ment, to wit;

Gentlemen of the Senate and of

the House of Commons:

The returns of votes given at the late election lor Govern-

or of this State, have been opened and published accordinsf

to law, in the presence of a majority of the members of both

Houses of the General Assembly. The Tellers appointed by
the two Houses to examine the returns, and to make a list of

the votes, have reported that forty-four thousand four hun-
dred and eighty-four votes were given for Mr. Jolin M. More-
head, of the county of Guilford, being the highest number
given for any person; that thirty-five thousand nine hundred
and three votes were given for Romulus M. Saunders; and
that five hundred and twenty-five votes were given, in the

coimty of Currituck, for R. M. Saunderson.

No objection having been made to the said report, I de-

clare that John M. Morehead is duly elected Governor of the

State of North Carolina for two years from the first of Janu-
ary next.

The following is a statement of the votes for Governor of the

State, as reported by the Tellers of the two Houses:

Counties. Morehead. Saunders
Anson, 1100 422
Ashe, 501 534
Bertie, 483 468
Bladen, 329 451
Brunswick, 352 247
Beaufort, 846 363
Burke, 1555 367
Buncombe, 1335 547
Cabarrus, 840 395
Camden, 520 91
Carteret, 442 287
Caswell, 270 1137
Chatham, 1075 603
Cherokee, 292 130
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Counties.

Chowan,
Columbus,
Craven,
Cumberland,
Currituck,

Davidson,

Davie,

Duplin,

Edgecomb,
Franklin,

Granville,

Gates,

Greene,

Guilford,

Halifax,

Haywood,
Henderson,

Hertford,

Hyde,
Iredell,

Johnston,

Jones,

Lenoir,

Lincoln,

Macon,
Martin,

Mecklenburg,
Montgomery,
Moore,

Nash,
New-Hanover,
Northampton,
Onslow,
Orange,
Pasquotank,

Perquimons,

Person,

Pitt,

Randolph,
Richmond,
Robeson,
Rockingham,
Rowan,
Rutherford,

Morehead. Saunders.

292 203

243 288
671 643
621 952
90 525 Informal.

1409 470

234 766
1298 111

383 636
• 873 760
381 392
308 258

2211 469
622 446

4c8 242

394 231
485 179

1668 331
569 617
212 121

264 386
933 2056
433 203
244 574
984 1201

1102 139
560 517
73 782
200 899
543 519
150 683

1662 1549
660 222
494 124
274 553
625 519
1287 346
672 79
601 568
533 1000
1622 874
1653 546
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Counties. Morehead. Saujidcrs

Sampson, 472 723

Stokes, 1163 1190

Surry, 1130 984

Tyrrell, 422 44
Wake, 1030 1157

Warren, 8S 705

Washington, 379 95
Wayne, 262 777
Wilkes, 1424 128

Yancy, 392 417

Upon the invitation of the Speaker of the Senate, the
Senators returned to tlie Senate Chamber.
Then, on motion ci" Mr. Doekery, the Senate took up

for consideration tlie bill entitled a bill to compel militia

ofBeers to hold their commissions three yearsj which was
read the second time and passed.

On motion of Mr. Speed, the Committee of Privileges

and Elections were permitted to sit during the sitting of

the Senate.

On motion of Mr. Clingman, the Senate adjourned un-

til to-morrow morning, ten o'clock.

Saturday, Dec 5, 1840.

Mr. Spruill presented the following resolution, to wit:

Resolved, That a messa'ge be sent to the House of Com-
mons, proposinff tbat a committee of one on the part ot the

Senate, and two on the part of the House of Commons, be ap-

pointed to wait on .John M. Morehead; and inform bini of

his election as Governor of North Carolina, for two years

from the first day of January next, and to ascertain from him
when it will suit his convenience to appear before the two

Houses of this General Assembly, and lake the oaths of of-

fice.

Which was read and adopted.

Mr. Wilson presented the following resolution, to wit;
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Resolved, That the Governor be requested to report to
this General Assembly, the v/hole amount of property receiv-
ed by the University of North Carolina, from its establish-
ment in 1789, to this time—designating what kind of prop-
erty received, whether of money, personal or real estate—
from what source received, whether by subscription, leo-acy,

donation or otherwise; and particularly, what amount and
description of property received under the second section of
said act, giving to said University "all the property that has
heretofore or shall hereafter escheat to the State," and the ex-
pense incurred, and to whom paid, in managing, selling and
collecting the funds arising theretrom—the number and' con-
dition of buildings er'=!cted—the number of Professors—and
whether any addition is required to either; also, the amount
of property or funds belonging to the University at this time.

Resolved further, That the Judiciary Committee mquire
into the expediency of repealing the second section of the
act giving to the University the property which may hereaf-
ter escheat to the State.

Which were read and adopted.

Mr. Wilson presented a bill entitled a bill concerning
the Banks established, and those which may hereafter be
established in this State; which was read the first time and
passed, and on his motion, referred to the Committee oa
the Judiciary.

The Senate took up for consideration the bill entitled a
bill to compel militia ofFcers to hold their commissions
three years; which was read the third time, and on motion
of Mr. Morehead, amended and passed, and ordered to be
engrossed.

On motion of Mr. Morehead, the Senate took np for
consideration the bill concerning fines and costs. 'J he a-
mendmenl reported by the Committee on the Judiciary
Avas adopted. The bill Avas then read the second time and
passed.

Received from the House of Commons a message, pro-
posing that the two Houses vote immediately for Attorney
General; Avhich was read and agreed to.

The Speaker announced to the Senate that Messrs.
Mitchell and Arrington form our branch of the commit-
tee to siiperiniend the election of Attorney General; and
the House of Commons Avas informed thereof by message.

Received from the House of Commons a message, stat-

12
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ing that Messrs. J O'K. Williams and Brannoe form their

branch of the committee to superintend the election for

Attorney General; and that they will commence voting on

return of the messenger.

The Senate then voted as follows, to wit:

FOR MR. DANIEL,

Wessrs. Arrington, Messrs. Orr.

Cooper, Pasteur,

Etheridge. Pollock,

Exum, Raid;

Hill, Sloan,

Houlder, Ward,

Johnson, Whitaker,

Kerr, Whitfield,

Melvin, Williams,

McDiarmid, Wilson—20.

FOR MR. McaUEEN,

Messrs. Albright, Messrs. Montgomery

Bynum, Myers,

Dockery, Parks,

Hellen, Puryear,

Melchor, Ribelin,

Mitchell, Selby,

Moore, Shepard,

Morehead, Worth—16.

FOR. MR . IREDELL,

Messrs. [Speaker, Messrs. Moye,

Bond, Speed,

Clingman, Spiers,

Faison, Spruill—9.

Gait her,

Beceived from the House of Commons a message, pro-

uosinK that the Standing Committee on Education of the

two Houses be made a joint committee; which was read

and concurred in.

Received from the House of Commons a message, pro-

posing to raise a .Joint Select Committee of five on the

part ot each House, to inquire into the necessity of hold-
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ing aa extra session of the General Assembly, to legislate

on the subject of the apportionment of represrentation in

the General Assembly, under the amended Constitution of

the State; and that they be instructed to i-eport by resolu-

tion; which was read and agreed to.

Mr. Mitchell presented a bill entitled a bill to amend an

act for the better regulation of the town of Wilkesboro';

which was read the iirst time and passed, and on his mo-

tion, referred to the Committee on the Judiciary.

On motion of Mr. Clingmr.n, the Senate took up for con-

sideration the bill entitled a bill directing the conveyance

of the commons adjoining the town of Murphy to the

Chairman of the County Court of Cherokee; which was

read the third time and passed, and ordered to be en-

*
Mr. Mitchell, from the Joint Select Committee appoint-

ed to superintend tlie election for Attorney General, re-

ported that no person in nomination had received a ma-

jority of the whole number of votes given, and there was

no election; in which report the Senate concurred.

On motion of Mr. Mitchell,

Ordered, That a message be sent to the House of Com-

mons, proposing to vote immediately for Attorney Gen-

eral.

Mr. Spruill presented the following resolution:

Resolved, That the Public Treasurer be directed to ascer-

tain and report to this General Assembly the number of co-

pies of the Revised Statutes now unsold; and at what places

they are deposited for sale; the amount of the number of co-

pies that have been sold: where, and at what prices; and what

disposition has been made of the funds that have arisen from

the sales of the Revised Statutes.

Which was read and adopted.

The Senate took up for consideration the bill, entitled

a bill to secure title to, and grant jurisdiction over, a tract

of land on Body's Island, to the United States; which was

read the second time, and, on motion of Mr. Hellen, a-

mended and passed.

Mr. Whitaker presented the following resolution: to

wit.'



98 JOTIBKAL OF THE SENATE. [1810.

Resolved, That the Committee on the Judiciary be in-

structed to inquire into the expediency of so amending the

law relative to the appointment of Coroners, as to raise their

lees when called on to hold an inquest over a dead body;
and that they report by bill or otherwise.

Which was read and adopted.

On motion of Mr. Morehead, the Senate took up for
consideration the bill, entitled a bill to provide for the
distribution of the proceeds of land sold for partition in

certain cases; which was read the second time and passed.
Received from the House of Commons a message, con-

curring in the proposition of the Senate to vote again im-
mediately for Attorney General—and that John W. Cov-
ington and Herring form their branch of the committee
to superintend the election.

The Speaker announced to the Senate that Messrs.
Speed and Hill form our branch of the committee to su-

perintend the election for Attorney General—and the
House of Commons was informed thereof by message

The Senate then voted as follows, to Avit:

FOR MR. DANIEL,

Messrs. Arrington, Messrs Pasteur,

Cooper, iPoUock,

Etheridge, Reid,

Exuip, Sloan,

Hill, Spruill,

Houlder, Ward,
Johnson, Whitaker,
Kerr, Whitfield,

Melviu, Williams,
Mitchell, Wilson—21
Orr,

FOR MR. McQueen,
Messrs. Albright, Messrs Myers,

Dockery, Parks,

Hellen, Puryear,
Melchor, Ribelin,

McDiarmid, Selby,

Moore, Shepard,

Morehead, Worth—14.



1840.] JOUKNAL OF THE SENATE. 93

FOR MR. IREDELL,

Messrs. Speaker, Messrs. Gaither,

Bond, Moye,

Bytium, Speed,

Clinc^man, Spiers—9.

Faison,

On motion of Mr. Hellen, the Senate adjourned un-

til Monday morning, ten o'clock.

Monday, December 7, 1840.

The Speaker announced to the Senate that Messrs.

Shepard, Orr, Dockery, Clingman and Pasteur Form tlie

Joint Committee on the part of the Senate to inquiie into

the necessity of an extra session of the General Assembly.
Mr. Reicl >s added to the committee of privileges and

elections, in the place of Mr. Exuni excused.

Mr. Spruill, from the Cornmittee on Finance, to whom
•was referred a resolution instructing them to inquire into

the expediency of amending the 9th section of the 23rd
chapter of the Revised Statutes, concerning the Comp-
troller, reported a bill entitled a bill to repeal in part the

3th section of the 23rd chapter of the Revised Statutes

concerning theComptrolIerj which was read the first time
and passed.

Mr. Speed, from the Joint Select Committee appointed
to superintend the election for Attorney General, report-

ed that no person had received a majority of the votes giv-

en, and there was no election; in which report the Senate
concurred.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bills and
resolutionsj in which they ask the concurrence of the

Senate.

A bill to provide for the more convenient administra-

tion of justice in the counties of Warren and Franklin.

A bill for the more convenient administration ofjustice

in the county of Burke.
Resolution concerning the apartments in the Capitol^
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and a Resolution in favor of Robert Woodsides, Sheriff of
the county of Brunswielv.

The above named bills and resolutions were severally

read the first time and passed.

Received from the House of Commons a message, con-
curring in the proposition of the Senate to refer the cnni-

munication from the Hon. AVilliam Gaston, on the subject

of repairing the statue of Washington, to a Joint Select
Committee of tliree on the part of each House: and that
Messrs. H. C. Jones, Guthrie and Proctor form their
brancli of the committee.

Received from the House of Commons a message, stat-

ing that they have passed tlie engrossed bill to fix the lo-

cation of the town of Hendersonvilie; in which they ask
the concurrence of the Senate. The bill was read the
first time and passed.

Received from the House of Commons a message, con-
curring in the proposition of the Senate to raise a Joint
Select Committee of one on the part of the Senate and two
on the part of the House of Commons, to wait upon J. M.
Morehead and inform him of Iiis election as Governor of
North Carolina, and to ascertain from him when it will

suit his convenience to appear before the two Houses of
this General Assembly and take the oaths of officej and
that Messrs. Brummell and Cadwallader Jones form their
branch of the committee.
The Speaker announced to the Senate that Mr. Spruill

is appointed on the part of the Senate to wait on the Gov-
ernor elect; and the House of Commons was informed
thereof by message.

On motion of Mr. Clingman, Hugh Waddell, Senator
elect for the county of Orange, appeared, produced his

credentials, was qualified before tlie House, and took bis

scat.

Received from the House of Commons a message, trans-

mitting to the Senate the message of liis Exccller.cy the
Governor, and tlie eommunif-ation from tlie Hon. George
E. Badger, proposing to refer to a Joint Select Commit-
tee of four on the part of each House; which Mas read and
concurred in.

The Senate took up for consideration the bill, entitled

a bill to secure title to, and grant jurisdiction over, a
iraet of land on Body's Island to tlie United States; which
was read the third time and passed, and ordered to be en-
grossed.
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And the bill entitled a bill concerning fines and costs;

which was read the third time and passed, and ordered to

be Engrossed.
Received tVoni the House of Commons the resignation

of Christian Sink, a Justice of the Peace for the county

of Davidson; Avhich Avas read and accepted.

The Senate tooli up for consideration the bill, entitled

a bill to provide for the distribution of the proceeds of

land sold for partition, in certain cases; which was read

the third time, and, on motion of Mr. Morehead, post-

poned until to-morrow.

Mr. Spruill presented the following resolution:

Resolved, That the Committee on the Judiciary be in-

structed to inquire and report what amendments are neces-

sary to be made to the laws relating to the Sheriff's returns

of the Governor's election.

Which was read and adopted.

Mr. Morehead, from the Committee on the Judiciary,

to whom was referred the bill, entitled a hill to prevent the

issuin" ofwrits of ca/)tasarfsaZw/ac«e>i£/i'win certain cases,

reported the bill to the Senate, and recommended its re-

iection. The bill was then read the second time, aad

on motion of Mr. Spruill, laid on the table.

On motion of Mr. Cooper, the Senate ailjourned until

to-morrow morning, ten o'clock.

Tdesdat, Dec. 8, ISiO.

The Speaker announced to th.e Senate, that Messrs.

Sbepard, Moore, and Kerr, form the Joint Select Com-

mittee on the part of the Senate to whom Mas referred

the communication of Judge Gaston, relatiig to the sta-

tue of Washington.

Messrs. Waddeil, Arrington, Clingman and Hill, form

the Joint Select Committee on the part of the Senate, to

•whom is referred the communication of Geo. E. Badger;

and the House of Commons was informed threof by mes-

sage.
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Mp Bynum presented depositions relative to the eon-
tested election of James B. Wl.Utield, which were on his
motion, referred to the Committee of Privilcffes and E-
leclions. °

Mr. Morehead from the Committee on the J.idicfapy, towhom was referred the resolu.inn instruciinir tl.cm lo in-
quire mto file expediency of amending the'law relative
to witnesses in Slate cases—reported unfavorahly thereto-and asked to be excused from the further consideration ofthe resolution; Which was read and concurred in.

Mr. Morehead from the same committee, to whom was
referred the bill, entitled a bill concer.iinff Clerks Sheriffsmid Constables-reported the bill with an ai^endment; whichwas read and ordered to lie on the table.

Received from the House of Commons, a messa'^e transmit-

^i'°
the Senate the statements from the Bank of the State

of North Carolma, and from the Bank of CapeFeai proDos-
in.ff to print; and to refer them to the Joint Select Committee
to inquire into the suspension of specie payments by theBanks; which was read and agreed to.

Mr. Morehead from the Committee on the Judiciary towhom was referred the bill, entitled a bill to protect the interest
of lessors, reported the same to the Senate without amend-
ment; which was read and ordered to lie on the table.

Mr. j\Tore!iead, from the same committee, to whom was
referred the resolution relative to securities to iruaidian
bond's, reported unfavorably thereto, and asked to he dis-charged from the further consideration of the suhiccCwhich was read and concurred in.

'

Mr. Morehead from the same committee, to whom wasreierred the resolution authorising the Governor to cmploy counsel to defend the title of (he purchasers of lands
in (.herokee County, reported the same to the Senate wilhan amendment, and recommcaded its passai-e: which wa«
read find ordered to lie on the table.
Mr. Morehead, from the same committee, to whom wasreferred the memorial of sundr:y "fizens of Pcrouimons

county, praying the Legislature to aid in suppressing (he
.•v. arising from (he excessive use of ardent spirits, report-
;d that (he remedy to the evil arising from intoxica(ion,
IS to be found ,n a due and rigid enforcement of (he lawsnow in force, and in the disapprobation and censure of (be
virtuous portion of socletyj which was read and concur-
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Mr. Reid presented the following resolution:

Resolved, That the Committee on Military Affairs be re-

quested to inquire into the expediency of amending the ex-

isting law in relation to volunteer companies; and that they

report by bill or otherwise.

Which was read and adopted.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bills:

A bill to lay off and establish a county by the name of

Stanly; and a hill to establish a county by the name of

Cleveland—in which they ask the concurrence of the Se-

nate.

The first named bill was read the first time and passed,

and made the order of the day for to-morrow.

The last named bill Avas read the first time and passed.

Mr. Spruill presented a communication from George

Levy, relative to the Public Buildings; Avhich was, on his

motion, referred to the Committee on Public Buildings.

Mr. Dockery presented a bill, entitled a bill to amend
an act in the Revised Statutes, entitled an act to provide

tor the collection and management of a revenue for this

State; which was read the first time and passed. The
Senate took up for consideration the following engrossed

bills:

A bill to fix the location of the town of Hendersonville;

and the bill to provide for the convenient administratioa

ofjustice in the counties of Franklin and AVarren; which

were severally read the second time and passed.

The Senate then took up for consideration the bill en-

titled a bill to repeal in part the 9ih section of the 23rd

chapter of the Revised Statutes, concerning the Comptrol-

ler; which was read the second time and passed.

Mr. Spruill, from the Committee on Finance, reported

a resolution in favor of the Public Treasurer; whicli was
read the first time and passed. The report was read, and

on motion of Mr. |Morehead, ordered to be sent to the

House of Commons with a proposition to print.

The Senate took up for consideration the following en-

grossed bill and resolution:

A bill for the more convenient administration ofjustice

in the county of Burke: and a resolution in favor of Rob-

ert AVoodsides, sheriff of the county of Brunswick; which

were read the second time and passed. Also, the engross-

13
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ed resolutions coneerning the apartments in the Capitol;
which were read the second time.

Mr. Spruill moved to strike out the 4(h resolution, and
insert in lieu thereof the following, to Mit:

Resolved, That the two large rooms in the basement sto-

ry, in the Northern wing of the Capitol, opposite the rooms
assigned to the Secretary of State, be set apart and used as the

Comptroller's Office.

Which was read and agreed to.

Mr. Spruill further moved to amend, by striking out
the 10th resolution, and inserting in lieu thereof the fol-

lowing, to wit:

Resolved, That the room in the western projection, in the

second stoiy, be set apart and used as the room of the En-
grossing Clerks; and that the corresponding room in the east-

ern projection, in the same siovy, be set apart and used as a
committee room.

Which was read and also agreed to.

Ml'. Spruill then moved to insert after the 11th resolu-

tion the following, to wit:

Resolved, That the room in the third story, in the west-
ern projection, be set apart and used as the Supreme Court
room.

Which was read and agreed to.

The resolutions then passed as amended,

Received from tlie House of Commons a message, pro-
posing to authorise the Joint Select Committee on the
Banks of the State to employ a Secretary; which was read
and not concurred in.

On motion of Mr. Moore, the vote on the report of the
.Tudieiary Committee on the memorial of sundry persons
from Pcrquimons county, praying the Legislature to aid

in suppressing the evil arising from the excessive use of
ardent spirits, was re-considered.

Mr. Shepard moved to re-commit the memorial to the
same committee, with the following instructions, to wit:
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That the committee be instructed to report a bill amending
the law so as to authorise the Courts to imprison those per-

sons who retail spiritous liquors without license; and ta pro-

hibit the recovery ol any debts contracted for liquors less than
five dollars.

Mr. Dockery moved the following as an amendment to

the instructions, to wit:

And also to prohibit, under penalty of imprisonment^ non-
residents from selling less than a gallon.

Which was accepted.

On motion of Mr. Clingman, the motion to re-commit
with instructions, and the report, were laid on the table.

Tiie bill enliiled a bill to authorise tlie construction of
the Raleigli and AVestern Turnpike Road, heretofore made
the special order for this day, was taken up and read the
second time.

Mr. Dockery addressed the Senate in opposition to the
passage of the bill.

On motion of Mr. Clingman, the bill was postponed un-
til to-morrow.

Mr. Moore presented the following resolution:

Resolved^ That the Committee on the Judiciary be in-

structed to inquire into the expediency of so altering the ex-

isting laws as to enable a security to absolve himself from le-

gal responsibility, if the obligee does not commence legal

proceedings to collect the same within a certain time after

notice to that effect by the security or his agent.

Which was read and adopted.

On motion of Mr. Whitaker, the Senate adjourned un-
til to morrow morning ten o'clock.

Wednesday, Dec. 9, 1840.

Received from the Houseof Commons a message, trans-

mitting to the Senate the Report of the Joint Select Com-
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mittee appoinied to wait on John M. Morehead, and in-

form liiin of liis election, &.c.; which was read and concur-

red in.

Mr. Selby presented a memorial from sundry citizens

of the county of Hyde, praying the Legislature to author-

ise Daniel Shaw and others to construct locks and gates on

the canal leading from Mattamuskeet Lake; which was,

on his motion, referred to the Committee on Propositions

and Grievances.

On motion of Mr. Moreherd, the Senate took up for

consideration the bill entitled a bill to provide for the dis-

tribution of the proceeds of land sold for partition in cer-

tain cases; which was lead the Uiird time, and on motion

of Mr. Mitchell^ amended. Then, on motion of Mr. More-

head, the bill was postponed indefinitely.

Mr. Mitchell, from the Committee on the Judiciary, to

whom was referred the resolution instructing them to in-

quire into the expediency of amending the law relative to

the appointment of coroners, reported a bill entitled a bill

to amend the law concerning the fees of Coroners; Mhich

was read the first time and passed.

The Senate took up for consideration the following en-

grossed bills, to wit:

A bill to fix the location of the town of Hcndersonville.

A bill to provide for the more convenient administration

ofjustice in the counties of Warren and Franklin.

And a bill for the more convenient administration of

justice in the coun(y of Burke.

Which were severally read the third time and passed,

and ordered to be enrolled.

The Senate took up the engrossed resolution in favor of

Robert Woodsides, sherifl' of the county of Brunswick;

which was read the third time and passed and ordered to

be enrolled.

The Senate then took up for consideration the bill enti-

tled a bill to repeal in part the 9th section of the 23id

chapter of the Revised Statutes, concerning the Comptrol-

ler; which was read the third time and passed and order-

ed to be engrossed.

Received from the House of Commons a message, pro-

posing that tiic two Ilouses vote immediately for Public

Treasurer, and stating that Charles L. Hinton is in nom-
ination for the appointment^ which was read and concur-

red in.

The Speaker announced to the Senate that Messrs. Pur-
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year and Pollock form our branch of the committee to su-

perintend the election for Public Treasurer—and the

House of Commons was informed thereof by message.

Received from the House of Commons a message, stat-

ing that Messrs. Franklin and Burns form their branch

of the Committee to superintend the election for Public

Treasurer; and that they will commence voting on return

of the messenger.

The Senate then voted as follows, to wit:

FOR MR. HINTON,

Messrs. Speaker, Messrs. Moore,

Albright, Morehead,

Arrington, Montgomery
Bond, Moye,

Bytium, Myers,

Clingman, Parks,

Cooper, Pasteur,

Dockery, Pollock,

Edwards, Puryear,

Etheridge, Ribelin,

Faison, Selby,

Gaither, Shepard,

Hargrave, Sloan,

Hawkins, Speed,

Hellen, Spiers,

Hill, Spriiill,

Houlder, Waddell,

Johnson, Ward,

Melchor, Whitaker,

Melvin, Whitfield,

Mitchell, "Williams,

McDiarmid, Worth—44.

Mr. Raid voted for Mr. B. B. Smith.

On motion of Mr. Cooper,

Ordered, That a message be sent to the House of Com-
mons proposing to vote to-morrow at 12 o'clock for At-

torney General.

Mr. Puryear, from the joint select committee appoint-

ed to superintend the election for Public Treasurer, re-

ported that Mr. Hinton had received a majority of the

whole number of votes given, and was duly electedj io

vhich report the Senate concurred.
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The Sena(o took up for consideration the engrossed
resolutions concerning tlie apartments in the Capitolj
Avl)icli vere read the (iiird time and passed.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bill and
resolution:

A hill concerning pilots and commissioners of naviga-
tion for Cape Fear river.

Resolution in favor ot Samuel Terry, Sheriff of Rich-
mond countyj in which they ask the concurrence of the
Senate.

The bill and resolution were read the first time and
passed.

Received from the House of Commons the resignation
of William Robards as a Trustee of the University of
North Carolina; which was read and accepted.

I'he Senate then took up for consideration the bill, en-
titled a bill to protect the interests of lessors, Mhich
was read the second time and passed.

Also the bill, entitled a bill concerning Clerks, Sherifft

and Constables, was taken up for consideration; which
was read the second time—the amendment reported by
the committee was agreed to—and, on motion of Mr. By-
num, ordered to lie on the table.

The Senate then took up for consideration the bill, en-
titled a bill to authorise the construction of the Raleigh
and Western Turnpike Road; which was read the second
time.

Mr. Shepard addressed the Senate in opposition to the
passage of the bill.

On motion of Mr. Morehead, the bill was postponed
until to-morrow.

Mr. Speed presented a petition from sundry citizens on
Albemarle Sound, praying that the Legislature may not
interfere with the iishei'ies on said Sound; which was, on
his motion, referred to the committee raised on the sub-
ject of said fisheries.

Received from the House of Commons a message, pro-
posing that the two Houses vote to-morrow at 11 o'clock
for Comptroller; Avhich was read and agreed to.

The Senate took up for consideration the engrossed biH,
entitled a bill to lay oft' and establish a county by the name
of Stanly; which was read the second time and postponed
until to-morrow.
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On motion of Mr. Speed, the Senate adjourned until

to-morrow morning, ten o'clock.

Thursday, Dec. 10, 1840.

Mr. Clingman presented a memorial from J. R. Siler and
D. R. Lowry, praying the Legislature to direct the Secreta-
ry of State to issue plot and certificate for an amended patent
for No. 96, district 16; which was read, and, on his motion,
referred to the Committee on Cherokee Lands.

Mr. Dockery, from the joint select committee on Military
Affairs, to whom was referred a resolution instructing them
to inquire into the expediency of amending the 51st "section

of the militia laws, as regards the number requisite to con-
stitute a volunteer company, reported unfavorably to the re-

solution, and asked to be discharged from the further consid-
eration of the subject. The committee was discharged ac-
cordingly.

Mr. Dockery, from the same committee, to whom was re-

ferred the bill, entitled a bill to incorporate a light artillery

company in the town of Newbern, reported the same to the
Senate, with amendments, and recommended its passage;
which was read and ordered to lie on the table.

Received from the House of Commons a inessage, stating
that Messrs. Hoke, Hill, Pope and J. B. Jones form their

branch of the joint select committee on the communication
from the Hon. George E. Badger.

Mr. Spruill, from the committee on Public Buildings and
rebuilding the Capitol, reported the following bill and resolu-
tion; A bill making an appropriation for completing the cap-
itol of the State, and for other purposes^ and a resolution in
favor of Thomas L. West; which -rt-ere read the first time
and passed.

On motion of Mr. Edwards, the report was ordered to be
printed.

Received from the House of Commons a message, concur-
ring in tlie proposition of the Senate, to vote at 12 o'clock for

Attorney General; and that Messrs. Burns and Tomlinson
form their branch of the committee to superintend the elec-
tion.

The Senate took up for consideration the engrossed reso-
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union in favor of Samuel Terry, Sheriff of Richmond coun-

ty; which was read the second time and passed.

Mr. Dockery presented the following resolution:

Resolved, That the Public Treasurer pay to Mark H. Hill

seven dollars and twenty cents, for carrying a writ of election

to supply the vacancy occasioned in the Senate Irom the

county of Orange, by the resignation of WilUe P. Mangum.

Which was read the first time and passed.

The Senate took up for consideration a resolution in favor

of the Public Treasurer; which was read the second time

and passed.

Mr. Moore presented the following resolution:

Resolved, That the Committee on the Judiciary be in-

structed to inquire into the expediency of so amending the

68th section of the Revised Statutes, chapter 162, as to re-

quire sheriffs to return to the Court of Pleas and Quarter

Sessions a list of such taxes as they may have received on

unlisted property, to be sworn to, and published by the clerte

as other lists of taxes specified in said section are.

Which was read and adopted.

The bill concerning clerks, sheriffs and constables, was

taken up and read, and, on motion of Mr. Cooper, ordered to

lie on the table.

Mr. Ribelin presented the following resolution:

-Resolved, That the Committee on Military Affairs be in-

structed to inquire into the expediency of so amendmg the

militia law, as to require Captains to drill their companies

four times in each and every year; and that they report by

bill or otherwise.

Which was read and adopted.

Received from the House of Commons a message, stating

that Messrs. Holt and Whitehurst, form their branch of the

committee to superintend the election of Comptroller; and

that William F. Collins, is in nomination for the appoint-
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ment of Comptroller; and that they will commence voting
on return of the messenger.

The Speaker announced to the Senate, that Messrs. Ribe-
lin and Williams lorm our branch of ihe committee to su-

perintend the election for Comptroller; and the House of
Commons was informed thereof Ijy message.
On motion of Mr. Byniim,
Ordered, That a message be sent to the House of Com-

mons, informing them that George Little is added to tha

nomination for the appointment of Comptroller.
The Senate then voted as follows to wit:

FOR MR. COLLINS,

Messrs Speaker, Messrs., Moore,
Albright, Montgomery,
Bond, Moye,
Clingman, Myers,
Dockery, Parks,
Gaither, Puryear,
Hargrave, Ribelin,

Helien, Selby,
Hill, Shepard,
Johnson, Sloan,
Kerr, Spruill,

Melchor, Ward,
Melvin, Williams,
Mitchell, Wilson,
Morehead, Worth—31.

McDiarmid,

FORMK . LITTLE,

Messrs. Bynum, Messrs-, Orr,
Cooper, Pasteur,
Edwards, Pollock,
Etheridge, Speed,
Faison, Spiers,

Hawkins, • Waddell,
Houlder, Whitaker,
Larkins, Whitfield—16.

Mr. Raid voted blank.

The Senate took up for consideration the bill to amend an
act ia the Revised Statutes, entitled an act to provide for the

14
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collection and management of a revenue for this State; wliich

was rend the second time and passed.

Mr. Williams, from the Joint Select Commiltce ;tpfointed

to superintend the election of Comptroller, reported that Mr.
Collins had received a majority of tiie votes given, and was
duly elected; in which report the Senate concurred.

The Senate look up for consideration the engrossed bill,

concerning pilots and commissioners of navigation for Cape
Fear River; which was, on motion of Mr. Larkins, laid on
the table.

The bill entitled a bill to protect the interest of lessors,

was taken up and read the third time, on motion of Mr.
Mitchell, amended and passed, and ordered to be engrossed.

The Senate took up for consideration the engrossed bill

entitled a bill to lay off and establish a county by the name
of Stanly; which passed the second reading, yeas 26; nays21.
The yeas and nays were demanded by"Mr. Reid

Those who voted in the affirmative, were

Messrs. Albright, Messrs. McDiarmid,
Bynum, Moore,
Clingman, Myers,
Dockery, Orr,

Gait her. Parks,

Hargrave, Pasteur,

Hill, Puryear,

Johnson, Ribelin,

Kerr, Selby,

Melchor, Waddell,
Mitchell, Ward,
Morehead, Whitaker,

Montgomery, Worth—26.

Those who voted in the negative, were

Messrs. Arrington, Messrs. Moye,
Bond,
Cooper,

Edwards,
Ethcridge,

Faison,

Hawkins,
Hellen,

Houlder,

Larkins,

Melvin,

Pollock,

Reid,

Shepard,

Sloan,

Speed,

Spruill,

Whitfield,

Williams,

Wilson—21.
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Received from the House of Commons the resis:nation of

John C. Wilson, a Justice of the Peace for the coanty of Du-
plin; which was read and accepted.

The report and instructions on the memorial of sundry

citizens of Perquimons county, prayino- the Lcgishuure to aid

iu suppressing: the evil arisin^^ from e.Kcessive use of ardent

spirits, heretofore laid on the table, was taken up; the motion

to re-commit with instructions, was rejected.

Mr. Hellen presented a bill entitled a bill to alter the laws

now in force relatins: to pilots, lesfally authorised by the

commissioners of navigation for Ocracock; which was read

the first time and passed.

Mr. Hellen also presented a bill entitled a bill to add a part

of Carteret county to Hyde county; which was read the first

time and passed.

The Speaker announced to the Senate that Messrs. Al-

bright and McDiarmid form our branch of the committee to

superintend the election for Attorney General; and the House

of Commons was informed thereof by message.

The Senate then voted as follows, to wit:

FOR MR. DANIEL,

Messrs. Arrington, Messrs. McDiarmid,

Cooper, Orr,

Edwards, Pasteur,

Etheridge, Pollock,

Hargrave, Reid,

Hawkins, Sloan,

Hill, Ward,
Houlder, Whitaker,

Kerr, Whitfield,

Larkins, Williams,

Melvin, Wilson—22.

FOR MR, McQUEEN,

Messrs. Albright, Messrs. Moye,

Bynum, Myers,

Dockery, - Parks,

Hellen, Puryear,

Johnson, Rihelin,

Melchor, Selby,

Mitchell, Shepard,

Moore, Spruill,

Morehead, Worth— 19.

Montgomery,
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FOR MR. IREDELL,

Messrs. Speaker, Messes. Faison,

Bond, Gaither,

Clingman, Waddell—6.

The Senate took up for consideration the resolutions, autho-
rising the Governor to employ counsel to defend the title of
the purchasers of lands in Cherokee County; the amend-
ment was agreed to. The bill then passed the second read-

ing as amended.
The Senate then proceeded to the order of the day, and

took up for consideration, the unfinished business of yester-

day, to-wit: The bill entitled a bill to authorise the con-
struction of the Ralegh and Western Turnpike road; which
was debated by Messrs. Clingman and Shepard.
And on motion of Mr. Morehead, the further considera-

tion of the bill was postponed laitil to-morrow.
Then on motion of Mr. Morehead, the Senate adjourned

until to-morrow morning, ten o'clock.

Fkiday, December 11, 1840.

Mr. Hill presented the resignation of Jeremiah Pearsall, a
justice of the peace for the county of Duplin; wJiich was
read and nccepted, and sent to the House of Commons.

Mr. Moore, from the committee of Propositions and Griev-
ances, to whom was referred the engrossed resolution for the
relief of Thomas Faison and others, reported the same to the

Senate wilhoiit amendment, and rerommended its adoption;

which was read and ordered to lie on the table.

Mr. Albrii;ht, from the joint select committee appointed to

superintend the election for Attorney General, reported that

no person had receivedj a majority of the votes given, and.

there was no election; in which report the Senate concur-
red.

Received from the House of Commons a message, propos-
ing that the two Houses vote immediately for Attorney Gen-
eral; which was read and agreed to.

The Speaker anr.otmced to the Senate that Messrs. Myers
and Reid form our branch of the committee to superintend
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the election for Attorney General—and the House of Com-
mons was informed thereof by message.

Received from the House of Commons a message, stating

that Messrs. McClenehan and Morrow form their branch of the

committee to superintend the election for Attorney General;

and that they will commence voting on return of the mes-

senger.

The Senate then voted as follows, to Avit:

FOR MR. DANIEL,

Messrs. Arrington, Messrs. Pasteur,

Cooper, McDiarmid,
Edwards, Orr,

Etheridge, Pollock,

Hawkins, Reid,

Hill, Ward,
Houlder, Whitaker,

Kerr, "Whitfield,

Larkins, Williams,

Melvin, Wilson—20.

FOR MR. McaUEEN,

Iessrs. Albright, Messrs. Moore,

Bynum, Montgomery,
Clingman, Moye,
Dockery, Myers,

Faison, Parks,

Gaither, Pur year,

Hargrave, Rihelin,

Hellen, Selby,

Johnson, Shepard,

Melchor, Speed,

Mitchell, Spruill,

Morehead, Worth—24.

FOR MR. IREDELL,

[essrs. Speaker,

Bond—2.

Mr. Spiers voted for Mr. B. F. Moore.

Mr. Morehead, from the Committee on the Judiciary,

to whom was referred the resolution requiring them to
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inquire into the expediency of amending tlie laws respect-

ing vagrants, reported (hat they deemed it inexpedient to

legislate on the subject, and asked (o I)e discharged from
the further consideration thereof^ wliicli was read and or-

dered to lie on the tahle.

Mr. Moreliead, from the same committee, to whom was
referred the engrossed bill entitled a bill giving longer
time to register grants of land in this State, deeds of
mesne eonveyance. powers of attorney, &c., reported the
same to tiie Senate with an anieadment, and recommend^
ed its passage; whicli was read and ordered to lie on the
tahle.

Mr. Moore, from the Joint Select Committee on a Lu-
natic Asylum, reported the following resolutions, to wit:

Resolved, That his Excellency, the Governor, fosether

with shall be, and the same are hereby consii-

tuted a board, with full power and authority to pnrchnse a
lot of land in this State, and procure a deed thereof in the

name of the State, which shall bean eligible site for a Luna-
tic Hospital; regard being had, in the selection of such site,

to the centre of population, to the cheapness of labor and ma-
terials for the construction of said Hospital; and that said

board appoint commissioners, who shall cause to bec-
rected on said site a Hospital, suitable for the accommodation
of a superintendant and lunatics, or persons

furiously mad; and that said commissioners shall have pow-
er to make all necessary contracts for, and to appoint

to superintend the erection of the same, ou the most approved
plan; and shall also ascertain and report to his Excel-
lency, a system o( discipline and government therefor, at or

before the time when the same sliall be completed—and said

commissiouers shall present all tiicir accounts to the afore-

said board, to be by tiiem audited and allowed as they shall

deem just.

Resolved, That to defray the expenses of erecting said

Hospital, his Excellency, the Governor, bo, and he is hereby
authorised to draw his warrant from time to time upon the

Public Treasurer, for the necessary sums of money not ex-

ceeding

Wiiich was read, and on motion of Mr. Moyc, ordered
that the report and resolutions be sent to tlie House of
Commons, proposing that they be printed.
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Mr. Reid, from the joint select committee appointed to

superintend the election for Attorney General, reported

that Mr. McQueen having received a majority of the

votes given, was duly elected,- in which report the Senate

concurred.

Tiie Senate took up for consideration the following

bill and resolution:

A hill, entitled a bill to amend an act in the revised

statutes, entitled an act to provide for the collection and

management of a revevenu« for this State.

Resolution in favor of the Public Treasurer.

Which wer€ read the third time and passed, and order-

ed to he engrossed.

Mr. Wilson presented the following resolution:

Resolved, That it be referred to the CJommittcc on the

Judiciary, to inquire into the expediency of passing a law to

prevent the transportation of slaves, or free persons of color,

on board steam boats, rail roads or stages, without written

permission or parole testimony, under such guards as may be

thousht necessary, so as to prevent the escape ot slaves un-

der severe penalties.

Which was read and adopted.

The Senate then took up for consideration, the engross-

ed resolution in favor of Samuel Terry, Sheriff of llich-

mond county; which was read the third time and passed,

and ordered to he eiyolled.

The Senate also took up for consideration the engross-

ed bill, entitled a bill to lay off and es(at)lish a county by

the name of Stanly; which was read the third time. Mr.

Wilson moved that the bill be laid on the rable; which

was not agreed to: the bill was then rejected—yeas 21

—

nays 23.

The Speaker voted in the negative.

The yeas and nays were demanded by Mr. Wilson.

Those who voted in the alTirmative Avere,

Messrs. Albright, Messrs. Mitchell,

Bynum, Morehead,

Clingman, Montgomery,
Dockery, Myers,
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Gaither Orr,

Hargrave, Parks,
Hill, Pnryear,
Johnson, Ribelin,

Kerr; Waddell,
Melchor, Ward,
McDiarmid, Whitaker,
Moore, Worth—24.

Those who voted in the negative were.

Messrs. Arrington, Messrs. Pasteur,

Bond, Pollock,

Cooper, Reid,

Edwards, Selby,

Etheridge. Shepard,
Faison, Speed,
Hawkins, Spiers,

Hellen, Spruill,

Houlder, Whitfield,

Larkins, Williams,
Melvin, Wilson—23.
Moye,

The Senate then proceeded to the orders of the day and
took up foi- consideration the hill entitled a bill to aulhor-
jse the construction of the Raleigh and Western Turnpike
Road; which was, on motion of Mr. Morehead, postponed
until to-morrow.

Mr. Mitchell presented the following resolution:

Resolved, That the committee on the capitol and public

buildings be instructed to inquire into the application of

twenty thousand dollars, borrowed by the couiniissioncrs for

building ot the capitol, of the State Bank; the nature and prop-

er value of the work; and articles for which said money was
paid, and the times when such labor was doue, and articles

purchased; also, the nature, description and proper value of

the work and articles which are stated in the late report of
said committee to constitute a just debt against the State of

the amount of al)out #9,000; and the times when such labor

was done and articles purchased.

Which was read and adopted.
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On motion ofMr. Morehead, the Senate took up for con-

sidei-aUon the bill entitled a bill concerning eleiks, shei--

iffi and constablesj which was, on motion of Mr. Cooper,

laid on the table.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bills, to

^ A bill repealing the act relating to the public road in

Buncombe county. .

A bill to amend an act entitled an act to authorise A.

R. S. Hunter, of Cherokee county, to remove his bridge,

passed at the session of 1838 and '39.

A bill authorising the Governor to appoint an agent m
the county of Macon or Cherokee.

Also, a resolution in favor of Phillip Hodnet, late entry

taker for the county of Caswell.

In which they ask the concurrence of the Senate.

Said bills were severally read the first time and passed;

and the resolution in favor of Philip Hodnet, late entry

taker for the county of Caswell, was read the first time

and passed, and on motion of Mr. Edwards, referred to

the Committee of Propositions and Grievances.

The Senate took up for consideration the bill entitled a

bill to add a part of Carteret county to Hyde county; which

was read the second time, and on motion of Mr. Edwards,

laid on the (able.

On motion ol Mr. Bynum, the engrossed bill entitled a

bill to establish a county by the name of Cleveland, was

taken up and made the order of the day for Monday next.

On motion of Mr. Morehead, the Senate adjourned un-

til to-morrow morning ten o'clock.

Saturdat, Dec. 12, 1840.

Received from the House of Commons a m«ssage, pro-

posing to vote on Tuesday at 12 o'clock, for Judge of the

Superior Courts, in the place of R. M. Saunders resign-

ed, and stating that Edward Hall and Matthias E. Manly

are in nomination for the appointment; which was read and

concurred in.

Received from the House of Commons a message, pro-

15
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posing that Saturday the 19th instant, be set apai t for the
purpose of recommendin.!? Ju^stices of the Peace for the
several counties; which Avas read and agreed to.

The Senate took up for consideration tiie engrossed bill

entitled a hill to amend an act entitled an act to authorise
A. R. S. Hunter, of Ghcrckec county, to remove his
bridge, passed at the session of 1833 and '3'^; which was
read the second time, and on motion ofMr. Ciingman, re-
ferred to the Committee on Private Bills.

Also, the engrossed bill entitled a hill repealing the act
relating to the public road in Buncombe county; which
was read the second time, and on motion of Mr. Spruill,
referred to the Committee of I'roposilions and Grievances.
And the bill entitled a bill to alter the laws now in force

relating to pilots legally authorised by the commissioners
of navigation for Oeracock; which was, on motion of Mr.
Hellen, referred to the Committee of Propositions and
Grievances.
On motion of Mr. Hellen, (he Senate took up the bill

entitled a hill to add a part of Carteret county to Hyde
county; which was referred to the Committee of Proposi-
tions and Grievances.
The Senate then proceeded to consider the bill entitled

a bill to amend the law concerning the fees of Coroners;
which was read the second time and passed.
The engrossed bill entitled a hill authorising the Gov-

ernor to appoint an agent in the county of Macon or Cher-
okee, was taken up and read the second time.

Mr. Edwaids moved to amend the bill, by inserting af-
ter the word bomls, in the proviso of the second section,
the following words: " and moneys received there/or."
Which was agreed to. The hill then passed as amended.
Mr. Hawkins moved that the vote by which was reject-

ed the engrossed hill entitled a bill to lay off and establish
a county by the name of Stanly, be re-considered.

Mr. Wilson moved that the motion to re-consider belaid
on the table; which motion did not prevail. The motion
to reconsider was then agreed to; and on motion of Mr.
Hawkins, the bill was ordered to lie on the table.

The Senate took up for consideration the resolution in
favor of Mark H. Hill; which was read the second time
and passed.

Mr. Shepard presented a memorial of sundry citizens of
North Carolina, praying that the Legislature will not in-
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terfere with the right of fishing on the Albemarle Sound;

which was, on his motion, laid on tiie lable.

The S 'nate toolv up foi- eonsiileralion the order of the

day, to wit, the bill entitled a bill to authorise the con-

struction of the Raleigh and Western Turnpike Road;

which was, after debate, on motion of Mr. Whitaker, laid

on the table till Monday next.

Received from the House of Commons a message, pro-

posing that the two Houses vote on Tuesday for .Judge of

the Superior Courts, in place of John D. Toomei—and
that William H. Battle is in nomination for the appoint-

ment; which was read, and, on motion of Mr. iMoore,

laid on the table.

Rbceived from the House of Commons a message, stat-

ing that they have passed the following engrossed hill and

resolution:

A bill to lay off and establish a county by the name of

Union.

A resolution in favor of Isaac Hunter.

In which they ask the eoneurrenee of the Senate.

Said bill Avas read the first time and passed—and the

resolution was read the first time and passed; and, on mo-

tion of Mr. Edvv^ards, referred to the Committee of Pro-

positions and Grievances.

The engrossed bill concerning pilots and commission-

ers of navigation for Cape Fear river, was taken up, and,

on motion of Mr. Albright, laid on the table.

Received from the House of Commons a message, stat-

ing that \ugiistus Moore is added to the nomination for

Judge of the Superior Courts, to fill the vacancy occa-

sioned by the resignation of R. M. Saunders.

Received from the House of Commons a message, pro-

posing that the two Houses vote on Monday next for eight

Trustees of the University of North Carolina—and that

Weston R. Gales, John A. Mebane, William 11. Hardin,

John H. Haughton, George C. Mendenhall, JohnC. Wil-

liams. Morris Q, Waddell, Jonatiian Worth, Cadwallader

Jones, jr., Patrick II. Winslon, Bartholomew F. Moore,

William A. Wright, lliehard Hines and Hamilton C.

Jones are in nomination; which was read and concurred in.

Received from the House of Commons a message, pro-

posing that the two Houses vote on AVedncsday next lor

Counsellors of State—and that John A. Anderson of Hert-

ford, Henrvl. Toole of Beaufort, Alien Goodwin ot Chat-
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ham, Willie Perry of Franklin, Andrew Bowman of
Stokes, Johnston Biisbee of Wake, AlfVccl Moye of Pitt,

Edmund Bryan of Rnllierford, Tliomas McGeliec of Per-
son, John 15. Troy of liandulph, Isaac T. Avery of Burke,
Colin W. Barnes of Northampton, James P. Leak of liiih-

niond are in nomination; which was read and agreed to.

On motion of Mr. Spruill, the Senate adjourned until

Monday inorning, ten o'clock.

Monday, Dec 14, 1F40.

Received from the House of Commons a message, pro-
posing to vole immediately for Colonel of Cavalry atlaeh-
ed to the 5lh biigade and 7lh division of mililia to lill the
vacancy occasioned by thedtath ofMadhew Calvert: and
that Samuel B. Spruill is in nomination for the appoint-
ment,- which was read, and on motion of Mr. Wilson, laid

on the table.

Mr. Spruill, from the Committee on Public Buildings,
to whom was referred (he resolution instructing them to
inquire info the application of £20,U(J0, borrowed by the
Commissioners for re-building the capitol, of the Bank of
the State; the nature and proper value of the work and ar-
ticles for which said money was paid, and ihe times when
such labor was done, and ariides purchased, reported
thereon; which was read, and on motion of INlr. Arrington,
sentio the House of Commons, proposing that the report
Le printed.

JNlr. Morchead presented a bill entitled a hill to ineor-
poiatethe Greensborough Guards, in the county of Guil-
ford; whicli was read (he ilrst time and passed, and on his
njotion, referred to the Committee on Military Aflairs.

'rha lesolution in favor of Mark II. Hill was taken up
find read the thitd time and passed, and ordered to be en-
grossed.

The Senate (ben took up for consideration Ihe engross-
ed bill entitled a bill authorising the Governor to appoint
an agent in (he county of Macon or Cherokee; which was,
on mo(ion of Mr. Moore, ordeied to lie on (lie table.
The bill entitled a bill to amend (be law concerning tlie

fees of Coroners, was taken up and read the third time and
passed, and ordered to be engrossed.
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Mr. Clingman presented a bill entitled a bill giving the

county of Cherokee a Superior Court ot Law and Equityj

Avhleli was read llie iirst time and passed.

Keeeived from llie ISouse of Commons a message, trans-

mitting 10 the Senate a communication from liis Excellen-

cy the Governor; and proposing to rcfei- 1st, So much as

relates to CheroUee Lands, to the Joint Select Connniltee

on Cherokee Lands. 2nd. So much as relates to the Ver-

mont Resolutions, to a Joint Select (Committee to be raised

for that purpose. And 3rd. So much as relates to ihe

Governor's residence, to a Joint Select Committee to bo

raised for that purpose.

Which was read and concurred in.

Received from the House of Commons a message, stat-

ing that they have rejected (he engrossed bill to loia(ethe

Judges of the Superior Courts within the several Judi-

cial Circuits.

Received from the House of Commons a message, stat-

ing (hat Henry I. Toole is in nomination for Trus(ee of

the University, and not for Counsellor of State, as hereto-

fore, by mistake, communicated to the Sena(e, and that

B. S. Gaither is in nomination for Trus(ee of the Univer-

sity; Michatl Holt, of Orange, and John Mdntireof Ruth-

erford, are in nomination for Counsellors of State; and

that Alfred Moye, of I'iK, and Edmund Bryan, of Ru(her-

ford, are withdrawn from (he nomination for Counsellors

of Slate.

Received from the House of Commons a messag-j, trans-

milting to the Senate a memorial from sundry citizens of

Wake county on the sulijecl of emancipadon; which was

read and on motion of Mr. Edwards, referred to the Com-
mi(tee on I'roposidons and Grievances.

Mr. Clingman presented a bill entitled a bill giving (he

county of Heniler son a Superior Couit of Law and Court

of Equity; which was read the first time and passed.

Mr. Hellen presented a memorial from the hranch pi-

lots for the inlet at Ocracocke and the Sound and Rivers

connected therewith, praying the Legislature (o inquire

into the law regulating piloting in and out at Ocracocke

Inlet, as well as (he Sounds and Rivers connected with i(;

which was, on motion of Mr. Hellen, referred to the Com-
mittee of Proposiiions and Grievances.

Received from the House of Commons a message, stat-

ing that Messrs. Pope and Huggins form their branch of
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the committee to superintend the election of eight Trus-
tees of the University; and tliat they will commence vo-

ting on return of the messenger.

On motion of Mr. Mitchell,

Ordered, That a message he sent to tlie House of Com-
mons, informing' them that Matthew R. Moore is added
to the nomination for Trustee of tlie Univeisity.

The Speaker announced to the Senate that Messrs.

Mitchell and Orr form our hranch of the committee to

superintend the election for eight trustees of the Universi-

ty—and the House of Commons was informed thereof by
message.

The Senate then Toted as follows, to wit:

FOR MR. MENDENHALL,

Messrs. Bond,
Hargrave,

Hell en,

Melchor,

Mitchell,

Moore,
Morehead,

Montgomery,

Messrs. Moye,
Myers,
Pasteur,

Pollock,

Ribelin,

Selby,

Whitaker— 15.

FOR MR. WILLIAMS,

Messrs. Albright,

Arrington,

Bynum,
Clingmnn,
Cooper,

Dockery,
Edwards,
Etheridge,

Exum,
Hill,

Kerr,

I,arkins,

Melchor,
Melvin,

Mitchell,

McDiarmid,
Montgomery,

Messrs. Moye,
Myers,

Orr,

Parks,

Pasteur,

Pollock,

Puryear,

Reid,

Ribelin,

Selby,

Sloan,

"WHrd,

Whitaker,
Whitfield,

Williams,

Wilson—33.



1840.] JOURNAL OF THE SENATE.

FOR MR. WADDELL,
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Messrs. Albright, Messrs;. Montgomery,
Bond," Myers,
Bynum, Parks,

Dockery, Pasteur,

Etheridge, Pu ryear,

Exnm, Ribelin,

Faison, Speed,

Hawkins, Spiers,

Hellen, Williams,

Hill, Wilson—20.

FOR MR . WORTH,

Messrs, Speaker, Messrs.. Morehead,
Arrington, Montgomery,
Bond, Moye,
Bynum, Myers,
Ciingnian, Orr,

Cooper, Parks,

Dockerf, Pasteur,

Edwards, Pollock,

Etheridge, Pu ryear,

Exum. Reid,

Hargrave, Ribelin,

Hawkins, Selby,

Hellen, Spruill,

Melchor, Ward,
Mitchell, Whi taker.

McDiarmid, Whitfield,

Moore, Wilson—34.

FOR MR. CADWALLADER JONES,

Messrs. Speaker, Messrs .Melvin,

Arrington, McDiarmid,
Bynum, Orr,

Clingman, Pasteur,

Cooper, Pollock,

Dockery, Pn ryear.

Edwards, Reid,

Etheridge, Sloan,

Exum, Speed,

Faison, Spiers,
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Hargrave, Ward,
Hawkins, WiiilJiker,

Hill, Whitfield,

Kerr, Williams,

Larkins, Wilson—30.

FOR MR WRIGHT,
Messrs. Hellen, Messrs. Pollock,

Hill, Whitfield—5.

Mitchell,

FOR MR. GAITHER,

Messrs. Speaker, Messrs . Montgomery,

Albright, Morehead,

Arrington, Moye,
Bond, Myers,

Bynnm, Orr,

Clitigman, Parks

Cooper, Pasteur,

Dockery, Pollock,

Edwards, Puryear,

Etheridge, Reid,

Exnm, Ribelin,

Faison, Selby,

Hargrave, Speed,

Hawkins, Spiers

Hellen, Spruill,

Hill, Ward,

Melchor, Whitaker,

Melvin, Whitfield

Mitchell, Williams

McDiarmid, Wilson—41.

Moore,

FOR MR. E . F. MOORE,

Messrs. Speaker, Messrs . Morehead,

Arrington, Moye,

Bond,- Orr,

Clingman, Selby,

Faison, Speed,

Hellen, Spier;;,

Mitchell, Spruill,

Moore^ Williams— 1(
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FOR MR. M. R. MOORE,

lai

Messrs Speaker, Messrs. Moye,

Albright, Myers,

Arrington, Orr,

Bond, Parks,

BynurflV Pasteur,

Clingman, Pollock,

Cooper, Puryear,

Dockery, Raid,

Edwards, Ribelin,

Faison, Selby,

Hargrave, Speed,

Hawkins, Spiers,

Hellen, Spruill,

Melchor, Ward,

Mitchell, Whitaker,

McDiarmid, Whitfield,

Morehead, Williams,

Montgomery, Wilson-^36.

FOR MR. WINSTON,

Messrs. Dockery, Messrs . Morehead,

Edwards, Montgomery,

Etheridge, Myers,

Exum, Ribelin,

Hawkins, Spiers,

Melchor, Ward—12.

FOR MR. GALES,

Messrs. Speaker, Messrs1. Morehead,

Albright, Moye,

Bond, Myers,

Bynum, Parks,

Clingman, Puryear,

Dockery, Raid,

Faison, Selby,

Hargrave, Spiers,

Melchor, Spruill,

McDiarmid, Whitaker—21,
Moore,

FOR MR . MEBANE,
Messrs. Hill,

Morehead—2.

16

*A



122 JOrBNAt OF THE SENATE. [1840.

FOR MR. HAUGHTON,

Messrs. Albright,

SpruiU—2.

FOR MR. ANDERSON,

Messrs. Kerr,

Larkins—2.

FOR MR. TOOLE,

Messrs. Arrington, Messrs. Orr,
Cooper, Pasteur,
Edwards, Pollock,
Etheridge, Reid,
Exiim, Sloan,
Faison, Speed,
Hargrave, Spruill,
Hawkins, Ward
Hill, 'VVbitaker,
Kerr, Whitfield,
Larkins, Williams,
Melvin, Wilson—25.
McDiarmid,

FOR MR. REID,

Messrs. Kerr, Messrs. Sloan,
Larkins, Ward—4.

FOR MR. WARD,

Messrs. Kerr,

Larkins,

Sloan—3.

FOR MR. ARRINGTON,
Messrs, Kerr,

Larkins,

Sloan—3.

FOR MR. B. C. POPE,

Mr. Melvin—1.
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FOR MR. HA^VKINS,

Messrs. Melvin,

Sloan—2.

FOR MR. H. C. JONES,

Messrs. Arington, Messrs. Montgomery,

123

Bynum, Puryear,

Clingman, Ribelin—7.

Moore,

FOR MR. HARDIN,

Messrs. Speaker, Messrs. Hill,

Albright, Moore,

Edwards, Speed—7.
Hargrave,

FOR MR. HINES,

Speaker, Messrs Moore,

Albright, Moye,
Bond, Orr,

Cooper, Parks,

Etheridge, Ried,

Exum, Selby,

Faison, Speed,

Hawkins, Spiers,

Hellen, Spruill,

Melchor, Whitfield,

Mitchell, Williams,

McDiarmid, Wilson—24

The Senate took up for consideration the engrossed bill,

entitled a bill concerning pilots and commissioners of navi-

gation for Cape Fear river; which was read the second time,

and, on motion of Mr. Worth, referred to a select committee

of three.

The Senate then proceeded to the orders of the day, and

took up the bill entitled a bill to authorise the construc-

tion of the Raleii;h and Western Turnpike Road; which

was, on motion of Mr. Moore, ordered to lie on the table.

And (he engrossed bill entitled a bill to establish a coun-

ty by the name of Cleveland; which was read the second

time, and on motion of Mr. Speed, ordered to lie on the

table.

I
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Mr. Helleo presented a bill entitled a bill to alter the

time of holding the Fall Term of the Superior Courts of

Law and Equity for the counties of Hyde, Beaufort, Len-
oir, Greene, Wayne, Duplin, Jones, Onslow, Craven and
Carteretj which was read the first time and passed.

> Mr. Waddeli presented the folioM'ing resolutions:

Resolved, Tiiat to the successful developenseut of the re-

sources of Nortli Carolina, a system of Internal Improve-

ment, which shall unite all the leading interests of the State,

is indispensable.

Resolved, As the basis of any well devised scheme of im-

provement, the Legislature regard the re-opening of Roan-
oke Inlet as an object of paramount importance, essential not

merely to the prosperity of North Carolina, but an object of

great national interest.

Resolved, That secondary in importance only to this great

object, to the successful accomplishment of which the na-

tional resources are alone competent, the Wilmington and
Raleigh Rail Road constitutes the proper base line of a sys-

tem of Internal Transport; and that the union of the Ra-
leigh and Gaston Road with this great channel of travel and
trade, is of vital imoortance to the ultimate success of both

works.

Resolved, That to make the State one in interest and in

feeling, and to distribute with any equality the benefits of
improvement, the western section of North Carolina, in which
resources are abundant, hut transport difficult, should be uni-

ted with the eastern avenues to commerce, by the immediate
construction of Turnpike or IMcAdamised Roads.

Resolved, That to sustain and insure the permanency of
the works already executed, and to provide for the conjple-

tion of the system contemplated by the foregoing resolutions,

the following appropriation of the available funds of the State

should be made:

1st. To aid the credit of the Wilmington and Raleigh,

and the Raleigh and Gaston, Rail Road Companies, thellont-

ing capital of the State, under the control of the Hoard of In-

ternal Improvement and the Literary t'und, shall be invest-

ed in bonds to be hereafter issued by said companies, and en-

dorsed by the State.

2ud. That the proceeds of the Cherokee Lands which
have accrued, or shall hereafter accrue, together with the in-
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teres.t arisins: from (he bonds to be issued by the Rail Rpad

Companies, as herein proposed, shall be specially appropria-

ted to the construction of a Turnpike or McAdamised Road,

from the city of Raleigh to the West, with such lateral

branches as may be deemed necessary.

"Which were read, and on motion of Mr. Waddell, or-

dered to lie OQ the table and be printed.

Mr. Mitchell, fromtheJoiqt Select Committee appoint-

ed to superintend the election of eight Trustees of the U-

njyersity of North Carolina, reported that Messrs. Gai-

ther, Mendenhall, B. F. Moote, Cadvvallader Jones, Jr.,

Williams, Worth, Gales and Winston, having eacli re-

ceived a majority of the votes given, were duly elected;

in which report the Senate concurred.

Mr. Dockery gave notice to the Senate that he would,

on to-morrow, move to amend the rules of order for the

government of the Senate.

On motion of Mr. Ilellen, the Senate adjourned until

to-morrow niorning ten o'clock.

Tuesday, Decembkr 15, 1840.

The Speaker announced to the Senate that Messrs,

Hellen and Pasteur form our branch of the commillee to

superintend the election for Judge of the Superior Courts

of Law and Equity, in place of II. M. Saunders resigned;

and that Messrs. Faison and Sloan form our branch of the

committee to superintend the election for Counsellors of

State; and the House of Commons was informed thereof by

message.

Mr. Pasteur presented the Report of the Merchant's

Bank of Newhern; which was read, and on motion of Mr.

Wilson, ordered to be prin cd.

Mr. Reid, from the Coinmiltee on Private Bills, to

whom was referred the bill entitled a hill (o incorporate

the North Carolina Mining and Manufacturing Company,

reported the same to the Ilouse and asked to be discharg-

ed from the further consideration of (he subject: which

was read and concurred in; and on motion of Mr. Bynum,

the bill was referred to the Committee on ihc Judiciary.
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Mr. Wilson prcsenlcd a bill entitled a bill to incorpo-
rate the Trustees of Hopewell Academy, near Stantons-
biirg. in Edgeeomb county; ^vbich was read the first time
and passed.

Keccived from the House of Commons a message, stat-
ing that they have passed the following engrossed bills:

A bill to amend an act passed in the year 1S29, entitled
an act to authorise the Justices of the Peace of Iredell
county to purchase a tract of land for the purpose of e-
recting thereon a Poor House for the accommodation of
the poop of said county, and lor other purposes.
A bill to change the time of holding the Courts of Pleas

and Quarter Sessions of Camden county.
A bill to amend an act entitled an act passed in tbeyear

1818, entitled an act to electa Magistrate for the town of
Wilmington and for other purposes.
A bill concerning jurors in Yancy county.
Also, a resolution in favor of theexecntor ofB. Daniel.
In which they ask (he concurrence of the Senate.
Said l)ills and resolution were severally read the first

time and passed.

Received from the House of Commons a message, stat-
ing that they do not concur in the amendments proposed
by tlie Senate to tiie engrossed resolutions concerning the
apartments in the capitol; which was read, and on motion
of Mr. Sjr.uill, ordered that a message be sent to the
House of Commons, informing them that the Senate insist
on their amendments.

Received from the House of Commons a message, con-
curring in tiie proposition of the Senale to print the re-
port of the Commi((ee on Public Buildings.
The Senate took up for consideration the following bills,

to wit:

A bill giving to the County of Cherokee a Superior
Court of L;iw and Equity.
And a bill giving (o the county of Henderson a Superior

Court of Law and Court of Equily.
Vv'hich were read the second time and passed.
On molion of Mr. Gaither, the hill entitled a bill con-

cerning clerks, sheriffs and conslables, was taken up and
read (he second time and passed.
The engrossed hill enlidcd a hill authorising (be Gov-

ernor (o apjioint anagentin the county of Macon or Cher-
okee, was taken up, and on motion of BIr. Moore, post-
poned until to-morrow.
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The Senate then proceeded to consider the hill entitled

a hill to alter the time of holding the Fall Term of the
Superior Courts of Law and Equity for the counties of
Hyde, Beaufort, Lenoir, Green, &r., which was, on mo-
tion of Mr. Heilen, ordered that a message be sent to (he
House of Commons, proposing to refer it to the members
from the counties mentioned in the bill.

The engrossed resolution for the relief of Thomas Fai-
son and others was taken up and read the second time and
passed.

The Speaker announced to tho Senate that Messrs.
Worth, Albright and Larkins form the .Toint Committee
on the part of the Senate to whom is referred the bill con-
cerning pilots and commissioners of navigation for Cape
Fear River.

Messrs. Gaitlier and Wilson are appointed the Commit-
tee on Enrolled Bills the present week.

Messrs. Waddell, Edwards and Parks form the Com-
mittee on the resolutions of the State of Vermont.
And that Messrs. Mitchell, Hawkins and Moore form

the Committee on the Governor's residence—and the
House of Commons was informed thereof by message.

The report of the Committee on the Judiciary on the
resolution relative to vagrants, was taken up, read, and
concurred in; and the report of said committee on the en-
grossed bill entitled a bill giving longer time to register
grants of land in this State, deeds of mesne conveyance and
powers of attorney, &c. was taken up. The bill was read
the third time and passed as amended.

Received from the House of Commons a message, stat-
ing that Messrs. Wm. B. Lane and Bryan form their
branch of (he Committee to superintend the election for
Judge of the Superior Courts, in the place of 11. M. Saun-
ders, resigned; and that they will commence voting on re-
turn of the messenger.

The Senate then voted as follows:

FOR MR. HALL,

Messrs. Speaker, Messrs. Morehead,
Albright, Melchor,
Arrington, Melvin,
Bond, McDiarmid,

I
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Cooper, IMoore,

Edwards, Myers,

Exum. Orr,

Faison, B.eid,

Gaither, Sloan,

Hargrave, Ward,

Hawkins, Whitaker,

Houlder, Williams,

Kerr, Wilson—27.
Larkins,

FOR MR. Manly,

Messrs. Byrium, Messrs. Pasteur,

Hellen, Pollock,

Hill, Selby,

Montgomery, Waddell,

Moye^ Whitfield—10.

FOR MR. MOORE.

Messrs. Clingman, Messrs. Puryear,

Dockery, Ribelin,

Etheridge, Speed,

Johnson, Spiers,

Mitchell, Spi-uill,

Parks, Worth— 12.

Received from the House of Commons a message, stat-

ing that Romulus M. Saunders is in nomination for Judge,

to fill the vacancy occasioned hy the resignation of John

D. Toomer.

On motion of Mr. Edwards,

Ordered, That Mr. Albright have leave of absence

from (he service of the Senate, from and after Wednes-

day next, until Monday next.

Mr. Hellen, from the joint select committee appointc'd

to superintend the election of Judge of the Superior

Courts, to supply the vacancy occasioned by flie resigna-

tion ot R. M. Saunders, reported that no person had re-

ceived a majority of the votes given, and there was no e-

leetion; in which report the Senate concurred.

On motion of Mr. Mooi'e,

Ordered, That a message he sent to the House Of Com-

mons, proposing to vote immediately iot Judge of the Su-
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perlor Courts, to supply the vacancy occasioned by the

resignation of R. M. Saunders.

The Senate took up for consideration the bill, entitled a

bill to exempt all persons under twenty-one years of age

from performing Military duty; which was read the se-

cond time. The amendment proposed by Mr. McDiat-

mid was rejected. The question then recurred on the

passage of the bill; which was decided in the negative-

yeas 18—nays 28.

The yeas and nays were demanded by Mr. McDiarmid.

Those who voted in the affirmative were,

Messrs. Arrington, Messrs. Melvin,

Bond, McDiarmid,

Edwards, Moore,

Exum, Orr,

Gaither, Pollock,

Hawkins, Spiers,

Houlder, Ward,

Johnson, Whitaker,

Kerr, Whitfield—18 yeas

Those who voted in the negative were,

Messrs. Albright, Messrs. Moye,

Clingman, Myers,

Cooper, Parks

Dockery, Puryear,

Etheridge, Reid,

Faison, Ribelin,

Hargrave, Selby,

Hellen, Sloan,

Hill, Speed,

Larkins, Spniill,

Melchor, Waddell,

Mitchell,
•l

Williams

Morehead, Wilson,

Montgomery Worth—28 nays<

The Senate took up for consideration the bill entitled a

bill to incorporate a Light Artillery Company in the town

of Newbern; which was read the second time, and on mo-

tion of Mr. Dockery, amended and passed.

Mr. Hawkins, from the Committee on Internal Ira-

17
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provement, to wliom was referred the memorial of the
Raleigh and (;aston Rail Road Conipanv, reported a bill
enliiied a hill for the relief of the Raleigh and Gaston
J.ail lioad Gompaiiy; wliieh was read the first time and
passed, and on motion of Mr. Hawkins, ordered to lie on
the table, and ordered that (he report be printed.
Mr. Waddell presented a petition from sundry inhabi-

tants of the county of Orange, praying (he Legislature to
oHei- a bounty for every pound of silk raised ami reeled in
the btate by the citizens thereof; whieli was read, and on
motion of Mr.Bynum, referred to the Committee on (he
Judiciary.

_
Received from the House ofComnions a message agree-

ing to the proposition of (he Senate (o vote again iminedi-
ately lor Judge of the Superior Courts, tofili the vacancy
occasioned by (he resignation of R. M. Saunders; and (hat
Messrs. Ltuydier and Jefferson form their branch of the
committee (o superin(end (he election.
The Speaker announced (o (he Senate (hat MessrsMoye and Edieridge form our branch of (he Committee

to superintend (he election for Judge of (he Superior

P o'^I't*"/'"
*''® ^'^''''"cy occasioned by the resignation

ot K. M Saunders; and the House of Commons was in-
lormed thereof by message.

The Senate then voted as follows:

FOR MR. HALL,

Messrs. Albright, Messrs. McDiarmid,
Arnngton, Melchor,
Cooper, Blelvin,
Ld wards, Moore,
Etheridge, Myers,
r aison, Orr
Gaither, Reid,
Hargrave, Sloan,
Hawkins, Ward
Johnson, Whitaker,
^^'''. Williams,
Parkins, Wilson—24.

FOR MR. MANLY,

Messrs. Bynum, Messrs. Moye,



1840.1 JOCKSAL Of THE BENATE. 131

Exum, Pojlo^'^'

Hellen, Ribelin,

Hill. Selby

Moulder, Waddell,

Montgomery, Wbitheld,

Pasteur, AYorth—14.

FOR MR. MOORE,

Messrs. Bond, Messrs. Parks,

Clingman, Puryear,

Dockery, Speed,

Mitchell, Spiers,

Morehead, SpruiU—10.

The Senate took up for consideration the bill entitled a

bill to alter the time of holding the County Coui'ts of Lin-

coln; which was, on motion of Mr. Ward, ordered to lie

on the table.

The Speaker presented the report oi Charles L,. Uin-

ton, Public Treasurer, on the resolution directing him to

ascertain the number of copies of the Revised Statutes now

unsold, and at what places th3y are deposited ibr sale; the

amount of the number of copies that have been sold; when

and at what prices; and what disposition has been made of

the funds that have arisen from the sales of the Revised

Statutes; which was read, and on motion of iMr. More-

head, referred to the Committee on the Judiciary.

The message from the House of Commons, pnoposing to

vote for Colonel of Cavalry of the 5lh brigade of the 7th

division ot militia, was taken up, and on molian of Mr.

"Wilson, ordered to lie on the table.

Mr. Moye, from the Joint Select Committee appointed

to superintend the election for Judge of the Superior

Courts, to fdl the vacancy occasioned by the resignation of

Romulus M. Saunders, reported that no- person had re-

ceived a majority of the votes given, and there was no e-

lection; in which report the Senate concurred.

On motion of Mr. Bynum,
Ordered, That a message be sent to the House of Com-

mons, proposing to vote again immediately for .lodge of

the Superior Coui'ts, to till the vacancy occasioned by the

resignation of R. M. Saunders.

M\: Morehead presented a bill enlilb-d a bill to protect

churches; which was read the first time and passed, and
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on motion of Mr. Gaither, referred to the Committee on
the Judiciary.

Mr. Gaither presented a hill entitled a hill fixing the
lime at which the Superior Courts of Law and Courts of
Equity shall he held hereafter in the several counties
composing the Seventh Judicial Circuitj which was read
the first time and passed.

Received from the House ofCommons a message, agree-
ing to vote again immediately for Judge of the Superior
Courts, to supply the vacancy occasioned by the resigna-
tion af R. M. Saunders; and that Messrs. Holt and Doak
form their branch of the committee to superintend the
election.

The Speaker announced (o the Senate that Messrs. Al-
bright and Orr form our branch of the committee to su-
perintend the election for Judge of the Superior Courts,
to fill the vacancy occasioned by the resignation of R. M,
Saunders—and theHouse ofCommons was informed there-
of by message.

The Senate then voted as follows, to wit:

FOR MR. HALL,

Messrs. Speaker,

Albright,

Arrington,

Cooper,

Edwards,
Faison,

Gaither

Hawkins,
Houlder,

Johnson,
Kerr,

Larkins,

Messrs. Melchor,

McDiarmid,
Moore,
Morehead,
Myers,
Orr,

Reid,

Sloan,

Ward,
Williams,

Wilson—23.

FOR MR. MANLY,

Messrs. Bond,
Bynum,
Exnni,
Hargrave,
Hellen,

Hill,

Messrs. Moye,
Pasteur,

Pollock,

Ribelin,

Selby,

Waddell,
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Melvin, Whitfield

Montgomery, Worth— 16.

• FOR MR. MOORE,

Messrs. Clingman, Messrs. Piiryear,

Dockery, Speed,

Etheridge, Spiers,

Mitchell, Spruill—9.

Parks,

Received from the House of Commons the following

resignations: Leonard Daniel, a Jusiice of the Peace for

the county of Halifax; Chailes T. Hunter, a Justice of

the Peace fdp the county of Edgecomh; T. Hampton, a
Justice of the I'eaee for the county of Lincoln; Young
Brisentine, a Justice of the Peace for the county of
Rutherford; which were severally read and accepted.

On motion of Mr. Hellen, (he Senate adjouined until

to-morrow morning, ten o'clock.

I

Wednesday, Dec. 16, 18i0.

Mr. Bynum presented depositions relative to the con-
tested election of James B. Whitfield, which were, on his

motion, referred to the Committee of Privileges and
Elections.

Mr. Clingman, from the Committee on Cherokee Lands,
to whom was referred the petition of J. R. Siler and D.
R. Lowry, reported the following resolutions, to wit:

Resolved, That the Secretary of State be authorised, and
he is hereby required to alter the certificate of survey, on
which a grant was issued to Benj. S. Brittain, in district No.
16, and section No. 96; and make the same conformable with
the plot thereto annexed; and also to alter the record of ti'e

grant in his office, so that it correspond with the certificate

of survey after having been so altered; and that he be fur-

ther authorised to alter the grant, when the same shall be
presented to him for that purpose.

Resolved, That this resolution take effect from and after

its passage.
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"Which was read the first time and passed.

On motion of Mr. Gaither,

Ordered, That a message be sent to the House of Com-
mons, proposing to vote for Judge of tlie Superior Courts

to fill tlie vacancy occasioned by the resignation of John

D. Toomer.
Mr. Dockery, from the Joint Select ComniiUee on Mil-

itary Afi'airs, to whom was referi-ed aresohuion instruct-

ing them to inquire into the expediency of requiring mi-

litia cumpanies to muster four times in each year, reported

a bill, entitled a bill to compel all militia Captains to mus-

ter their companies tour times in each and every year;

which was read the first time and passed, and, on motion

of Mr. Dockery, made the order of the day for Monday
next.

Mr. Reid, from the Committee on Private Bills, to

whom was referred the bill, entitled a bill to amend an

act entitled an act to authorise A. R. S. Hunter, of Cher-

okee county, to remove his bridge, passed at the session of

1838 and '39, reported the same to the Senate, and asked

to be discharged from the further consideration of the

subject. The bill was then read the second time and laid

on the table.

Mr. Albright, from the joint select committee appoint-

ed to superintend the election for Judge of the Superior

Courts, to fill the vacancy occasioned by the resignation

of R. M. Saunders, reported that no person had received

a majorily of the votes given, and tlierc was no election;

in which report (lie Senate concurred.

On motion of Mr. Moore,
Ordered, That a message be sentto the House of Com-

mons, proposing to vote immediately for .ludge of the Su-

perior Couit-, to fill tlie vacancy occasioned by the resig-

nation of U. M. Saunders.

Mr. Dockery presented a bill, entitled a bill to amend
an act passed at the last General Assembly, entitled an

act to prevent obstrncting the passage of fish up the Pe-

dce and main Yadkin rivers; which was read the first time

and passed

Received from the House of Commons a message, a-

giecing to vole immediately for Judge to fill the vacancy

occasioned by the resignation of R. M. Saunders; and

that Messrs. King and Withers form their branch of the

Committee to superintend (he election.
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The Speaker announced to the Senate that Messrs.
Puryearand Pollock form our branch of the committee
to siii»erin(end the election for Judge of the Superior
Courts to till the vacancy oc3asioned by the resignation of
K. M. Saunders.

The Senate then voted as follows, to Avit:

FOR MR. HALL,

Messrs. Speaker,

Albright;

AiTiiio;ton,

Coapei",

Edwards,
Faison,

Gnither,

Hawkins,
Houlder,

Johnson,

Kerr,

Messrs, liarkins,

Melvin,

]McDiarmid,
Moore,

Myers,
Orr,

Reid,

Sloan,

Whi taker,

Williams,

Wilson—22.

FOR MR, MANLY,

Messrs. Bynum,
Exum,
Hargrave,

Hellen,

Hill,

Montgomery,

Messrs. Moye,
Pasteur,

Pollock,

Selby,

Whitfield—11.

FOR MR. MOORE,

Messrs. Bond,
Clingraanj

Dockerjr,

Etheridge,

Melchor,

Mitchell,

Moreheaid,

Parks,

Messrs. Puryear,

Ribelin,

Sbepard,

Speed,

Spiers

Spruill,

Wortli—15.

The bill entitled a bill, giving to the county of Chero-
kee a Superior Court of Law and Equityj and the hill

entitled a bill giving to the county of Henderson a Supe-
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rior Court of Law and Court of Equity—were taken up

and read the third lime and passed, and ordered to be

engrossed.

Mr. Puryear from the Joint Select Committee appomt-

ed to superintend tlie election for Judge of the Superior

Courts, to fill the vacancy occasioned by the resignation

of R. M. Saunders, reported that no person had received a

majority of the votes given, and there was no election; in

which report the Senate concurred.

The Senate took up for consideration (he bill entitled

a bill, to incorporate a Light Artillery Company in the

town of Newbern; which was read the third time, and en

motion of Mr. Moore laid on the table.

The engrossed resolution for the relief of Thomas

Faison and others, was taken up and read the third time

and passed, and ordered to he enrolled.

On motion of Mr. Moore,

Ordered, That a message be sent to the House of Com-

mons proposing to vote again immediately for Judge of

the Superior Courts, to supply the vacancy occasioned by

the resignation of R. M. Saunders.

The bill entitled a bill, concerning clerks, sheriffs and

constables; was taken up and read the third time, and re-

jected.

The Senate then proceeded to consider the bill enti-

titled a bill, making an appropriation for completing the

Capitol of the State, and for other purposes; and the

resolution in favor of Thomas L. West; which were each

read the second time and passed.

The engrossed bill entitled a bill to change the'time of

holding the Court of Pleas and Quarter Sessions of Cam-

den county, was taken up and read the second time and

passed.
,

The Senate then took up for consideration the engross-

ed hill entitled a bill to amend an act passed in the year

1818, entitled an act to elect a Magistrate for the town of

Wilmington, and for other purposes; and the engrossed

bill entitled a bill concerning Jurors in Yancy county;

which were read the second time and passed.

The bill entitled a bill to incorporate the Trustees of

Hopewell Academy, near Stantonsburg, in Edgccomb

county; which was read the second time and passed.

Received from the House of Commons a message, pro-

posing to raise a Joint Select Committee, to whom shall

be referred a bill now before this House, to incorporate
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the Little River Manufacturing Company; and that said

committee be instructed to inquire into the expediency of
passing a general law for securing the creditors of incor-
porated companies; which was read and concurred in.

The engrossed bill entitled a bill to amend an act pass-

ed in the year 1829, entitled an act to authorise tiie Justi-
ces of the Peace of Iredell county to purchase a tract of
land for the purpose of erecting thereon a poor house for
the accommodation of the poor of said county, and for
other purposes; and the engrossed resolution in favor of
the executor of Beverly Daniel, deceased, were taken up
and each read the second time and passed.

The Senate took up for consideration the bill entitled a
bill fixing the time at which the Superior Courts of I^aw
and Equity shall be held hereafter in the several counties
composing the 7th Judicial Circuit; which was read the
second time and passed.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bills^ in
which they ask the concurrence of the Senate:
A bill to expedite legal process; and a bill to regulate

the time of holding the Superior Court of Moore county
at its next ensuing term; which were read the first time
and passed.

Received from the House of Commons a message, trans-
mitting to the Senate a memorial from sundry citizens,
praying the Legislature to grant a charter for a Bank, to
be located at Henderson, proposing to refer it to a Joint
Select Committee of five on the part of each House,.- which
was read and concurred in.

The Senate then proceeded to the orders of the day,
and took up the resolution on Internal Improvement;
which was read, and after debate, was, on motion of Mr.
Clingman, postponed until to-morrow.

Received from the House of Commons a message, agree-
ing to vote again immediately for Judge of the Superior
Courts, to fill the vacancy occasioned by the resignation of
R. M. Saunders; and that Messrs. McMillan and Carson
form their branch of the committee to superintend the
election.

The Speaker announced to the Senate that Messr.s. Mel-
chor and Sloan form our branch of the cominittce to super-

intend the election for Judge of the Superior Courts tg fill

the vacancy occasioned by the resignation of R. M. Saun-

18
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ders; and the House of Commons was informed thereof by

message.

The Senate then voted as follows:

FOR MR. HALL,

Messrs. Speaker,. Messrs. McDiarmid,

Arrhigton, Moore,

Cooper, Myers,

Edwards, Orr,

Faison, Rfiid,

Hawkins, Sloan,

lloulder, Whitaker,

Kerr, Williams,

Larkins, Wilson—19.

Melchor,

FOR MR. MAINLY,

Messrs. Bynum, Messrs. Move,

Dockery, Pasteur,

Exum, Pollock,

Hargrave, Selby,

Helfen, Waddell,

Montgomery, Whitfield—13.

FOR MR. MOORE.

Messhs. Bond, Messrs. Parks,

Clingman, Puryear,

Etheridge, Speed,

Johnson, Spiers,

Mitchell, Spruill,

Morehead, Worth—12.

Received from the House of Commons a message, stat-

incr that Messrs. Patton, Reid, James Cxraham, Flemming and

Young form their branch of the joint select committee to

whom^is referred so much of the Governor's message as re-

lates to the repairs of the Governor's residence; and that

Messrs. Paine, Slalling-s, McClenehan and G. VV. Caldwell

form their branch of th"e joint select committee to whom is

referred so much of the Governor's message as relates to the

resolutions from Vermont.

On motion of Mr. Whitaker, the Senate adjourned till to-

morrow morning, 10 o'clock.
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Thursday, December 17, 1840.

Received from the House of Commons a message, con-

curring in the amendmenls proposed by the Senate to the

engrossed bill giving longer time to register gran(s of

land in thi* State, deeds of mesne conveyance, powers of

attorney, &c.
Ordered, That said bill be enrolled.

Mr. Melchor, from the Joint Select Committee appoint-

ed to superintend the election for Judge of the Superior

Courts, to fill the vacancy occasioned by (lie resignation

of 11. M. Saunders, reported that no person had received

a majority of the votes given, and there was no election^

in which report the Senate concurred.

Keceived from the House of Commons a message, in-

forming tlie Senate that Messrs. Barns, Biggs, Murchison

and Baker form their branch of the commitlee on enroll-

ed bills fur this week.

On motion of Mr. Moore,

Ordered, That a message be sent to the House of Com-
mons, proposing to vote immediately forjudge of (he Su-

perior Courts, to fill the vacancy occasioned by the resig-

nation of R- M. Saunders.

Received from (he House of Commons a message, con-

curring in (he proposition of (he Senate (o refer (he bill to

aUer (he time of holding the Fall Term of (he Superior

Court of Law and E(iui(y for (he counties of Hyde, Beau-

fort, Lenoir, Greene, etc., to the members from the coun-

ties mentioned in (lie bill.

Received from the House of Commons a message, stat-

ing that they insist on their disagrcemenl to the amend-

ments proposed by the Senate to the engrossed resolutions

concerning the assignment of rooms in (he capi(ol, and pro-

posing to raise a commi((ee oi" conference consisdng of

tliree on the part of each House, on (he sulijiH-t of said dis-

agreement; whicli Avas read and concurred in.

Received from the House of Commons a message, con-

curring in the proposition of the Senate to vote again im-

mediately for Judge of (he Superior Courts, (o fill (he va-

cancy occasioned i)y (lie resigna(icn of R. M. Saunders;

and tliat Messrs. Wilson and Mangum form their branch

of the coniiniKi'e to superintend the election.

The name of Augustus Moore is withdrawn from (he

nomination,
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The Speaker announced (o the Senate (Iiat Messrs. Moye
and Ward form our branch of the committee to superin-
tend the election for Judge of the Superior Courts, to fill

the vacancy occasioned by the resignation of R. M. Saun-
ders.

The Senate then voted as follows:

FOR MR. IL\LL,

SIpssRs. Speaker, Messrs . Moore,
Arrington, McDiarmid,
Bond, Orr,

Cooper, Ried,

Edwards, Shepard,
Etheiidge, Sloan,

Fa i son, Speed,

Gaither, Spiers,

Hawkins, Spniill,

Houlder, Ward,
Kerr, Whitaker,
Larkins, . Williams,

Melchor, Wilson—27.
Melvin,

FOR MR. MANLY,

Messrs. Byniun, Messrs. Pasteur,

Clingman, Myers,

Exum. Parks,

Hargrave, Pollock,

Hellen, Puryear,

Hill, Ribelin,

Johnson, Selbv,

Mitchell, Waddell,

Morehead,
Montgomery,

Whitfield,

Worth—21.
Moyc,

The bill entitled a bill to incorporate the Trustees of

Hopewell Academy, near Stantcnsburg, in Edgecomb
county, was taken up and read the third time and passed,

and ordered to be engrossed.

Mr. Moye, from tlie Joint Select Committee appointed

to superintend the election for .Tudge of the Superior

Courts, to fill the vacancy occasioned by the resignation

of R. M.Saunders, reported (hat Mr. Matthias E. Manly,
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having received a majority of the votes given, was duly

elected; in which report the Senate concurred.

The Speaker announced to the Senate that Messrs. Gai-

ther. Hawkins, Johnson, Orr and Ribelin form the Joint

Committee on the part of the Senate to Avhom is referred

the memorial of certain citizens, praying for authority to

establish a Bank at Henderson, in Granville county.

And that Messrs. Dockery, Myers, Ilellen, Whitfield

and Sloan form the Joint Committee on the part of the

Senate, to whom is referred the hill to incorporate the

Little Eiver Manufacturing Company; and the House of

Commons was informed thereof by message.

The engrossed bill entitled a hill to regulate the time of

holding the Superior Court of Moore at its next ensuing

term, was taken up and read the second time and passed.

Received from the House of Commons a message, con-

curring in the proposition of the Senate to vote this day

at 11 o'clock for Judge of the Superior Courts, to fill the

vacancy occasioned by the resignation of John D. Toomer;

and that Messrs. Adams and Holland form their branch of

the committee to superintend the election.

Whereupon the Speaker announced to the Senate that

Messrs. Hellen and Melvin form our branch of the com-

mittee to superintend the election for Judge of the Supe-

rior Courts, to fill the vacancy occasioned by the resigna-

tion of John D. Toomer; and the House of Commons was

informed thereof by message.

The Senate then voted as follows:

FOR MR. BATTLE,

Messrs. Speaker, Messrs. Moye,

Bond, Myers,

Bynum, Parks,

Clingrman, Puryear,

Faison, Ribelin,

Gaither, Selby,

Hellen, Shepard,

Johnson, Speed,

Melchor, Spiers,

Mitchell, Spniill,

Moore, Waddell—23.
Morehead,
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FOR MR. SAUNDERS,

Messes. Montgomery,
On;
Pasteur,

Pollock,

Reid,

Sloan,

Ward,
Whitaker,

Whitfield,

Williams,

Wilson—22.

Messrs Arrington,

Edwards,
Etheridge,

Exiim,
Hawkins,
Hill,

Hoiilder,

Kerr,

Larkins,

Melviii,

I.IcDiarmid,

Mr. Cooper voted blank.

The Senate proceeded to consider (lie engrossed h\]]^

entitled a bill to amend an act passed in the year 1829,

entitled an act to autliorise (he Justices of the Peace of

Iredell county to purchase a tract of land for the pui'pose

of erectinj; thereon a Poor House for the accommodation

of the poor of said county, and for other purposes.

The bill, entitled a bill (o change the time of holding

the Court of Pleas and Quarter Sessions of ( amden coun-

ty; and the engrossed bill, entided a bill to amend an act

entitled an act, passed in the year 181S, entitled an act to

elec( a mfigistriUe for the town of Wilmington, and for

odier purposes; v/hich were severally read the third (ime

and passed, and ordered to be carolled.

Mr. Hcllen, from (he joint select committee appointed

to superinted the election for Judge of the t-iiperior

Courts, to (ill (he vacancy occasioned by (he resignation

of .Tno. D. Toomer, reported that no person had received

a majority of the votes given, and there was no election;

in which report (he Senate concurred.

The bill making an appropriation for completing the

Capitol of (he State and i'ur other purposes, was taken

np and read (he (bird time and passed, and ordered (o be

engrossed.

And the resolution in favor of Thomas L. West, was
read (he third (ime and passed, and ordered to be en-

grofscd.

The Senate then took up for consideration the engross-

ed resolution in favor of the Exccutoi- of Ucvcrly Daniel,.
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deceased; wljich was read the third time and passed, and

oi'dei'ed to he enrolled.

Mr. Cooper moved that the vote by Avliieh was passed

the hill, eiUilled a bill making an appropriation foi- com-

pleting the Capitol of the State and for other purposes,

he now reconsidered: which motion was agreed to. Then,

on his motion, the hill Avas laid on the table.

The bill, entitled a bill fixing the time at which the Su-

perior Courts of Law and Equity shall he held hereafter

in the several counties composing the 7th Judicial Cir-

cuit, was taken up and read the third time, and, on mo-

tion of Mr. Gaither, laid on the table.

Received from the House of Commons a message, pro-

posing that the two Houses vote immediately for Counsel-

lors of State, and that the names of Messrs. Bowman and

Barnes are withdrawn from the nominationj^whieh, was

read and agreed to.

Whereupon, the Speaker announced to the Senate that

Messrs. Myers and Arrington form our branch of the

committee to superintend the election for Counsellors of

State and the House of Commons was informed thereof

by message.

Received from the House of Commons a message, stat-

ing that Messrs. W. J. T. Miller and Powell form their

branch ot the committee to superintend the election for

Counsellors of State—and that they will commence vot-

ing on return of the messenger.

The Senate then voted as follows:

FOR MR. ANDERSON,

Messrs. Speaker, Messrs. Moye,

Bond, Myers,

Clingman, Parks,

Faison, Puryear,

Gaither, Ribelin,

Hellen, Selby,

Johnson, Speed,

Melchor, Spiers,

Mitchell, Spruill,

Moore, Wilson,

Morehead, Worth—22.

FOR MR. AVERY,

Messrs. Speaker, Messrs* Montgomery,

Bead, Moye,
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Byniim, Myers,
Clingman, Parks,

Faison, Pnryear,
Gait her, Ribelin,

Har2;rave, Selby,

Hellen, Spiers.

Johnson, Spruili,

Melchor, Wilson,
Mitchell, Worth—22.

FOR MR. .TAMES P. LEAK,

Messrs . Speaker, Messrs,. Montgomery,
Bond, Moye,
Clingman, Myers,
Faison, Parks,

Gaither, Puryear,
Hellen, Selby,

Johnson, Speed,
Mitchell, Spiers,

Moore, Waddell,
Morehead, Worth—20.

FOR MR. HOLT,

Messrs. Bynum, Messrs. Moore,
Clingman, Morehead,
Hill, Sloan—6.

FOR MR. McINTIRE,

Messrs. Bynum, Messrs,. Montgomery,
Gaither, Ribelin,

Hawkins, Speed,

Melchor, Waddell—8.

FOR MR. GOODWIN,

Messrs. Speaker, Messrs. Myers,
Bond, Parks,

Bynum, Puryear,

Clingman, Ribelin,

Faison, Speed,

Hargrave, Spiers,

Hellen, Spruili,
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Johnson, Waddell,

Melchor, Wilson—18.

FOR MR. PERRY,

Messrs. Speaker, Messrs. Moye,

Bond, Parks

Byniim, Pasteur,

Clino-raan, Pollock,

Faison, Pur year,

liargrave. Ribelin,

llawkitis, Selby,

Hellen, Speed,

Johnson, Spiers',.

Melchor, Spruill,

Mitchell, Waddeii,

Moore, Whitfield,

MontgonQery, Wilson,

Myers, Worth—28.

FOR MR. BUSBEE,

Messrs. Speaker, Messrs . Moye, ',

Bond, Myers,

Clingman, Parks,

Faison, Puryear,

Gait her. Ribelin,

Hartrrave, Selby,

Hellen, Speed,

Johnson, Spiers,

Melchor, Spruill,

Mitchell, Waddell,

Moore, Wilson,

Morehead, Worth—25.
Montgomery,

FOR MR. McGEHEE,

Messrs. Speaker, Messrs . Montgomery,
Bond, Moye,

Bynnm, Myers,

Clingman, Parks,

Faison, Puryear,

Gaither Ribelin,

Hargrave, Selby,

19
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Hellen,

Johnson,

Melchor,
Mitchell,

Moore,
Morehead,

Speed,

Spiers,

Spriiill,

Waddeli,
Wilson,

Worth—26.

FOR MR. TROY,

Messrs. Bynum,
Gaither,

Hargrave,
Mitchell,

Moore,

Messrs. IMorehead,

Mon to ornery.

Mo ye,

Wilson,

Worth—10.

FOR MR. BIGGS,

Mr. Cooper.

FOR MR. Wm. p. WILLIAMS,

Messrs. Cooper,

Kerr,

Orr—3.

FOR MR. REID,

Mr. Cooper—1.

FOR MR. ALLEN ROGERS, Sr.,

Messrs. Arrington, Messrs. McDiarmid,
Cooper, Orr,
Edwards, Pasteur,
Exiim, Pollock,
Hawkins, Reid,
Hill, Sloan,
Hoiilder, Whitaker,
Kerr, Whitfield,
Larkins, Williams—19.
Melvin,

FOR MR. L. D. WILSON,

Messrs. Arrington, Messrs. McDiarmid,
Cooper, Pasteur,

Etheridge, Reid.
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Hawkins, Selby,

Hill, Sloan,

Hoiilder, Spruill,

• Larkins, W hi taker.

Melvin, Williams—17.

Morehead,

FOR MR. L. D. HENRY,

Messrs, Arrin2;ton, Messrs. Melvin,

Cooper, McDiarmid,
Etiieridge, Orr,

Ex lira. Pasteur,

Hiuvlcins, Pollock,

Hill, Reid,

Honlder, Sloan,

Kerr, Whilaker,

Larkins, Whitfield—18

FOR MR. W.F. LEAK,

Messrs. Arrington, Messrs McDiarmid,
Cooper, Orr.

Etheridge, Raid,

Kerr, Sloan,

Larkins, Williams
Melvin, Whitaker—12.

FOR MR. WILLIAMSON,

Messrs. Etheridge, Messrs. McDiarmid,
Hawkins,
Hill,

Kerr,

Larkins,

Melvin,

Orr,

Reid,

Whitaker,

Williams—11.

FOR MR. ALFRED JbNES,

Messrs, Etheridge,

Hawkins—2.

FOR MR. WATSON,
Messrs. Exum, Messrs. Pollock,

Honlder, . Whitfield—5.

Pastenr,
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FOR MR. WYATT MOYE,

Messrs. Exnm, Messrs. Sloan,

Houlder, Whitfield—5.

Pollock,

FOR MR. J. H. EVERETT,

Messrs. Exnm,
Pollock,

Whitfield—3.

FOR MR. JORDAN,

Messrs. Arrington, Messrs. McDiarmid,

Hill, OiT,

Kerr. Pasteur,

Larkins, Reid,

Itlelvin, Williams—10.

FOR MR. WATT,

Messrs. Arrington, Messrs. Melvin,

Etheridge, McDiarmid,

Exum, Orr,

Hill, Keid,

Houlder, Waddell,

Kerr, Whitaker,

Larkins, Williams—14.

FOR. MR. CRAIG.

Messrs. Arrington, Messrs. Sloan,

Exum, AVhitaker,

Houlder, Whitfield,

Poliopk, . Williams—8.

FOR W. S. BLACKLEDGE,

Mr. Pasteur—1.

The engrossed bill entitled a bill, to expedile legal pro-

cess, was taken up and read the second lime,, and, on mo-

tion of Mr. Morebead, amended and passed.

The Senate then took up for consideration the engross-

A
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ed bll entiUed a Mil, coneernins Juiois in Yiiney fowntv;

Avhith WHS read the tliiid time-,; and on iiiodon of Mr.

Gaillicr, amended; (hen on motion of Mr. M hitaker, was

referred to the Coniuiittee on Private Dills. ~
Mr Worth from the .Toint Committee on Education, to

whom was referred the subject of Common Schools, reported

a bill entitled a bill for^ the establishment and better regula-

tion of Common Schools.

On motion of Mr. Edwards,

Ordered, That the report and bill be printed.____—— X
The Senate took up for consideration the unfinished busi-

ness of yesterday, to wit:

The resolutions on Internal Imiiroveraent; whicn, atter

debate, were, on motion of Mr. Cooper, postponed until to-

morrow. . • . J i„

Mr Myers, from the Joint Select Committee appointed to

superintend the election of Connsellors of State, reported that

Messrs. Anderson, Perry, Busbee, McGehee, Avery and Jas.

P Leak, each having received a majority of the votes given,

were duly elected; and that no other person had received a

rnaiority; in which report the Senate concurred.

On motion of Mr. Wilson, the Senate adjourned until, to-

morrow morning ten o'clock.

Friday, Dec. IS, 1S40.

The Speaker announced to the Senate that Messrs. Spruill,

Faison and Cooper compose the Committee ot Conference on

the part of the Senate on the disagreement of the two Hous-

es to the amendments proposed by the Senate to the resolu-

tions concerning the apartments in the Capitol.

Mr Worth moved that in the place of Mr. Albright there

be added one to the committee to whom is referred the bill

entitled a^lll concerning pilots and commissioners of naviga-

tion for Cape Fear P.iver. ,, Tj n
Whereupon the Speaker announced that Mr. tielien is

added to said committee.

Mr Worth presented the resignation ot .Tohn K. LJrown, a

Justice of the Peace for the county of Randolph; which was

1-ead and accepted, and seat to the House ot Commons,
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Mr. Morehead, from the Committee on the Jiidiciarv, towhom was referred the bill entitled a bill to protect church-
es, reported the same to the Senate with an amendment-
which was read and laid on the table.

'

Mr. Arrington presented a bill entitled a hill to repeal in
part an act entitled an act concernincr bills, bonds and prom-
issory notes; which was read the lirs't time and passed.

_
Received from the Honso of Commons a message, propos-

ing- that the two Houses vole immediately for Jud^e of the
Superior Courts, to fill the vacancy occasioned by Uie resio--
nation of John D. Tooiner; which'was read and aoreed to.''

Whereupon the Speaker announced to the s'enate tliat
Messrs. Clincrman and Orr form our branch of the Commit-
tee to superintend the election for Judge of the Superior
Courts, to fill the vacancy occasioned by the resignation of
John D. Toomer—and the House of Commons was inform-
ed thereof by message.

Received from the House of Commons a messao-e, statino-
that Messrs. Levi Walker and Pemberton form th-ir branch
of the committee to superintend the election for Judge of the
Superior Courts, to fill the vacancy occasioned by the resio--
Jiation of John D. Toomer; and tliat they will commence vo-
ting on return of the messenger.

The Senate then voted as follows:

FOR MR. BATTLE,

Messrs. Speaker, Messrs. Moye,
Bond, Morehead,
Eyniim, . Myers,
Clingman, Parks
Dockery, Purye'ar,
l-'a'son, Ribelin,
Gaither, gel by,
Hargrave, Shepard,
Hellen, Speed,
Johnson, Spiers
Melchor, Spruill,
Mitchell, Waddell/
Moore, Worth—26.

FOR MR. SAUNDERS,

Messrs. Arrington, Messrs. Larkins,
Cooper, Orr,
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Edwards, Pasteur,

Etheridge, Pollock,

Exiim, Reid,

Hawkins, Sloan,

Hill, Ward,
Houlder, Whitaker,
Kerr, Whitfield,

Melvin, Williams,

McDiarmid, Wilson—23.
Montgomery,

Received from the House of Commons a message, trans-
mitting to the Senate the message of His Excellency the
Governor, and tlie accompanying reports of the Treasurer
of the University of Nortli Carolina, and of the committee
appointed to audit and settle the same, proposing to print
them; which was read and agreed to.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed hill and
resolution, to wit:

A bill to amend the several Revised Statutes, entitled

an act concerning sheriffs; an act concerning eleiks of the
County and Superior Courts; and an act concerning con-
stables.

A resolution in favor of William Young, of Macon co.

In which they ask the coneui'rence of tlie Senate.
Whicii were read the lirst time and passed.

Mr. (ylingnian, from the Joint Select Committee appoint-
ed to superintend the election for Judge of the Superior
Courts, to (ill the vacancy occasioned by the resignation of
John D. Toomer, reported that Mr. William II. Battle,
having received a majority of the votes given, M'as duly
elected; in which report the Senate concurred.

Received fi-om the House of Commons a message, stat-

ing that tiiey have passed the engrossed bill to amend an
act entitled an act concarning the seat of government and
other public buildings; in which they ask the concurrence
of the Senate; which was read the ilrst time and [)assed.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bills; in

which they ask the concurrence of tlie Senate:

A bill to abolish the Fair at or near Laurel Hill, in the
county of Richmond.
A bill to lay off and establish a county hv the name of

Caldwell.
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A bill <o lay off and establish a counly by the name of
McDowell.

Also, an engrossed resolulion in favor of Travis Elmore,
of ISlacon county.

\Vliicli were severally read (be first time and passed.

Received from (be House of (Jonimons a message, stat-

ing that Messrs. liobards, Mendenhall, W. J. T. Miller,

R. Jones and Wilbers form their branch of the committee

on the memorial from the citizens of Henderson, praying

the establishment of a Bank; and that iNIessrs. Boyden,

Iloke, Moore and Reid form their branch of (lie commiltee

to whom is referred a bill to incorporate Little River

Manufacturing Company.
The engrossed bill entitled a bill to regulate the time

of holding (he Superior Court ot jSlorre at its next ensu-

ing term; and the engrossed bill entitled a bill to expedite

legal process, were taken u\t and read the third time and

passed, and ordered to be enrolled.

Received fi-om the Mouse of Commons a message, pro-

posing that the two Houses vote immediately for a Coun-
sellor of ^^tate, and that Messrs. Holt and Troy are with-

drawn from (.he nomination; which was read and concur-

red in.

The Speaker announced to the Senate, that Messrs-

Spiers and Mongomei'y form ourbrantli of (he committee

to superintend the election for a Counsellor of State.

I'eeeived from (he House of Commons a message, stat-

ing that Messrs. F. Williams and J. W. Taylor foim their

branch of the committee to superintend the election for

Counsellor of State—and that they will commence voting

on return of the messenger.

The Senate then voted as follows:

FOR MR. GOODWIN,

Messrs. Speaker,

Bond,
Dockery,
Fnison,

Hnrijrave,

Hellcn,

Hill,

Johnson,

Lurkins,

Messks. Montgomery,
Myers,

Parks,

Pii rycar,

Ribelin,

Shcpard,

Spiers,

Spruill,

Waddeli,
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Melchor,

Moore,

Morehea'd,

Williams,

Worth—23.

FOR MR. McINTIRE,

Messrs. Bynum,
Clinsman,
Gaither,

Messrs. Speed,

Ward—5.

FOR MR. ASHE,

Messrs. Arrington,

Melvin,

Raid—3.

FOR MR. W. MOYE,

Messrs. Cooper,

Exum,
Houlder,
Mitchell,

Moye,

Messrs. Pasteur,

Selby,

Whitfield,

Wilson—9.

FOR MR. L. D. HENRY,

Messrs. Kerr,

McUiarmid,
Orr,

Messrs. Pollock,

Sloan,

Whitaker—G.

The resolution ia favor of J. R. Siler, and D. R. Low-

ry, was taken up, and on motion of Mr. liynum, laid on

the tahle.

The Senate took up for consideration the bill to a-

mend an act passed at the last General Assenil)ly, en-

titled an act lo prevent obstructing llie passage of fish up

the Pedee and main Yadkin riveis; which Avas, on motion

of JMr. Dockery, laid on (he (a'llo.

Mr. Montgomery, from the Joint select committee ap-

pointed to superintend the election for Consellor of State,

reported that Mr. Goodwin iiaving received a majority of

the Votes given, Avas duly elected; in Avhich report the

Senate concurred.
The Senate took up for consideration the engrossed bill

entitled a bill authorising the Governor to appoint an a-

gent in the county of Macon or Cherokee; which was read

20
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tlie third time. Mr. Wilson moved to insert in tlie second
section and (lie fuuilli line, nfiei- llie voids "Clieiokce
lands," the voids " oi' one hundied dollars and under;"
vhieli vas icjecled. Mi-. Mooie ilien nioved to amend hy
striking out, in (he second section, the vords ''and the
Governor," and inscrlins in lieu ihereoi' the vords "or
>vhen the interest oi" the Slate shall in the least seem to
refjuireit;" vhieh vasai^reed to. Mr. Reid (hen moved
to stiike out, in the third section, the words ' and Geor-
gia, pavahie at Savannah and Augusta." The question
tliereun was de;ided in the affirmative—,veas23, najs 22.
The yeas and nays were demanded by Mr. Reid.

Those who votedin the affirmative, were

Messrs. Bond,

Edwards,
Exiirri;

Faisoii,

Hellen,

Hill,

Houlder,
Kerr,

Larkins,

Melviii,

McDiarmid,
Morehead,

Messrs. Orr,

Pasteur,

Pollock,

Reid,

Selby,

Sloan,

Ward,
^^ hitaker,

Whitfield,

Williams,
Wilson—23.

Those who voted in the negative, were

Messrs Arrington,

Bynum,
C^lingman,

Cooper,

Dockery,

Etheridge,

Gaither,

Hargrave,

Hawkins,
Johnson,

Melchor,

Messrs. Mitchell,

Moore,

Montgomery,
I\Toye,

Myers,

Piiryear,

Ribelin,

Speed,

Spniill,

Waddell,
Wort) 1—22.

"Whereupon, on motion of Mr. Clingnian, (he bill was
laid on the table.

On motion of ]Mr. Bynum, the bill entitled a bill to es-
tablish a county by the name of Cleveland, was taken up
and made the order of the day for Tuesday next.
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The resolutions on Internal Improvement, being lh< un-
finished business of yesterday, were taken up, and after

debate, were, on motion of Mr. Spiers, postponed until lo-

mOIM'lAV.

Received from the House of Commons the resignation

of Lewis D. Wilson, as a Trustee of the University of
]\ortb Carolina; which was read and accepted.

On motion of Mr. Hellen, the Senate adjourned until to-

morrow morning ten o'clock.

Satcrday, Dec. 19, 1840.

Received from the House of Commons a message, stat-

ing that Messrs. H. C. Jones, Brower and Manguni, form
their branch of the Committee of Conference on tlie dis-

agreement becween tlie two Houses, to the amendments
proposed by the Senate to tlie engrossed resolutions re-

lating to the rooms in the Capitol.

The bill entitled a bill, for the establishment and bet-

ter regulation of Common Schools, was taken up and
read the first time and passed; and on motion of Mr.
NVorth, made the order of the day for Monday next.

The Senate took up for consideration the engrossed bill

entitled a bill, to abolish the Fair at or near Laurel Hill,

in the county of Richmond; and the engrossed resolution
in favor of Travis Elmore, in the county of Macon; which
were read tiie second time and passed.

The engrossed resolution in favor of William Young,
of Macon county, was taken up and read the second time
and passed.

The Senate then took up the engrossed bill, entitled a
bill to amend an act entitled an act concerning the Seat
of Government and Public Buildings; which was read the
second time and passed.

The bill, entitled a bill to repeal in part an act, enti-
tled an act concerning bills, bonds and promissory notes,
was taken up and read the second time, and, on motion of
Mr. Wilson, laid on the table.

Tiie Senale proceeded to consider llie engrossed bill,

entitled a bill to amend the several revised statutes, enti-

tled an act concerning sheriffs, an act concerning Clerk*
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of the County and Supeiior Courts, and an act concerning

Constables; -which was read the second time and parsed,

and, on motion of Mr. Morehead, referred to tiie Com-
mitlee on the Judiciary.

Mr. Shepard presented a bill, entitled a hill to estab-

lish free schools within the several counties of the S(ale;

Avhich ^Yas read the first time and passed, and, on his mo-

tion ordered to be printed; and, on motion of Mr. \> ilson,

made the order of the day for Monday next.

The resolutions authorising the ereclion of a Lunatic

Hospital, were taken up and read the second time, and on

motion of Mr. Edwards, laid on llie table.

On motion of Mr. Clingman, the Senale took up the

hill, entitled a bill to amend an act enlilled an act lo au-

iliorise A. R- S. Hunter, of Cherokee county, to remove

his bridge, passed at the session of 1838 and '39; which

was reail (he second time and passed.

Mr. Moore, from the Cojnmittee on Propositions and

Grievances, to whom was referred the memorial of sun-

dry citizens of the county of Hyde, relative to erecting

locks and gates on the Mattaniuskect canal, reported the

game to the Senate, and asked to be discharged from its

further consideration; the committee was discharged ac-

pordingly, and, on motion of Mr. Moore, referred to the

Committee on Internal Improvement.
Mr. Moore, from the same committee to whom was re-

ferred the engrossed resolution in favor of Philip Hodnet,

late entry taker for tlie county of Caswell, reported the

same to the Senate, and rccomnnended its passage; which
was read the second time and passed.

Mr. Jloore, from the same committee, to whom was re-

ferred the letter of the Secretary of Slate, recommending
to the Legislature (lie propriety of forbearing to sue for

the penalty incurred by R. B. Davis, sherifT of Washing-

ton county, and others therein specified, for failing to

make a duplicate return of the elections held for Govern-

or in their respective counties, in August last, to the Sec-

retary of State, reported t)ic following resolution, to wit:

Resolved, That the Secretary of State be, and he is here-

by directed to take no legal step towards the collection of the

penalty incurred by R. B. Davis, sherifl" of AVasliiiigton coun-

ty; John Uarmnn, sheriff of Chatham county; .lohn E. Hus-

sey, sherifTof Duplin county; Eli McKee, slieriff of Macon
county; Joslma "Williamson, sheriff oi Columbus county; and
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Samuel W W. Vick, sheriff of Nash county, for fuihn^r to

make a duplicate return of the election for Governor, held in

their respective counties in August last, to the office of the

Secretary of State, within thirty days thereaher.

Which was read and ordered to lie on the table.

Received from the House of Commons a message, pro-

nosina: that the two Houses vote immediately ioi; Cavalry

officers attached to the 5th brigade and 7th d.v.s.on and

that Samuel 13. Spruill is in nomination tor Colonel Oom-

mandan!; Ralph E. McNair for Lieutenant Colonel; and

Charles Harrison for Major: which was read and agreed to

Whereupon tlie Speaker announced to the Senate lliat

Messrs. Exum and Sell)y f rm our branch of (he Oommit-

tee to sunerinten.l tiie election of Cavalry oilu-crs of the

5th biig'ide attached to the 7tli division—and the House ot

Commilns was informed thereof by message.

Received from the House of Commons a message, in-

forming the Senate that Messrs. ». A- Graham and Zig-

lar form their branch of the committee to superintend the

election of Cavalry officers of the 5th brigade attached to

7th division; and tliat tliey will commence voting on re-

turn of the messenger,

TIk Senate then voted as follows:

FOR MR. SPRUILL,

Messrs. Speaker, Messrs. McDiarmid

Arrington,

Bond,
Bynum,
Clingman,

Cooper,

Dockery,
Edwards,
Etheridge,

Exum.
Faison,

Gaither,

Hargrave,

Hawkins,
Hill,

Houlder,

Johnson,

Larkins,

Melvin,

Moore,
Morehead,

Moye,
Myers,
Pasteur,

Pollock,

Rp.id,

Ribelin,

Selby,

Sloan,

Spruill,

Waddell,
Whiitield,

Williams,

Wilson,

Worth—36-
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FOR MR. McNAIR,

Messrs, Speaker,

Arrington,

Bond,
Bynum,
Clino;man,

Cooper,

Dockery,
Edwards,
Etheridge,

Exum,
Faison,

Gaither,

Hargrave,
Hawkins,
Hill,

Jioiilder,

Jolnison,

Larkins,

Messrs. Moore,

Melvin,

McDiarmid,
Morehead,
Move,
Myers,

Pasteur,.

Pollock,

Ried,

Ribelin,

Selby,

Sloan,

Spruill,

VVaddell,

Whitfield,

Williams,

Wilson,

Worth—36.

FOR MR. HARRISON,

Messrs, Speaker,

Arrington,

Bond,
Bynum,
Ciingman,
Cooper,

Dockery,

Edwards,
Etheridge^

E.xum,
Faison,

Gaither,

Harjrrave,

Hawkins,
Hill,

Houlder,

Johnson,

Larkins,

Messrs. Moore,

Melvin,

JVIcDiarmid,

Morehead,
Moye,
Mjrers,

Pasteur,

Pollock,

Reid,

Ribelin,

Selby,

Sloan,

Spruill,

Waddell,
Whitfield,

Williams,

Wilson,

Worth—36.

Received from the House of Commons the followinffre-
sJgnations: Sol. Efird, a Justice of the Peace for the
county of Montgomery,- A. Myers, a Justice of the Peace
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for the county of Anson; Delany Harper, a Juslice of the

Peace for (he county of Oreene; and Thomas D. VVriglit,

a Justice of llie Peace for the county of Franklin; which
were severally read and accepted.

Mr. Moreliead presented the petition from a volunteer

company in the town of Greensl)orough, praying the Le-

gislature to incorporate the " Greenshorough Guards;"
which was read, and on his motion, referred to the com-
mittee on Military Affairs.

Mr. Mitchell presented the following resolution:

Resolved, That the Committee on Infernal Improvement
be instructed to inquire into the expediency of appropriating

fifteen hundred dollars to the improvement of the State road

from the foot of the Blue Ridge to its summit at Reddie's

River Gap.

Which was read and adopted.

On motion of Mr. Waddell,

Ordered, That Mr. Andrew Joyner, Speaker, have
leave of absence from the service of the Senate, from and
after Thursday the 24th instant, until Thursday the 31st

instant.

On motion of Mr. Edwards, the Senate adjourned un-

til Monday morning ten o'clock.

MoNDAT) December 21, 18d0.

Mr. "Worth presented the petition of Jacob Harman, of

Bandolph county, praying tlie Legislature to emancipate
his two negroes, Abram and Elick; which was, on his mo-
tion, referred to the Committee of Propositions and Griev-

ances.

Mr. Morehead, from the Committee on the Judiciary,

to whom was referred the resolution relative to amending
102d ehapt'T of the lievised Statutes, reported a hill en-

titled a bill to amend the i02d chapter of the Revised
Statutes, entitled revenue; which was read the first time

and passed.
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Mr. Moore, from the Committee of Propositions and
Grievances, to whom Mas referred the engrossed resolu-
tion in favor of Isaac Hunter, reported the same to ihe
Senate with an amendment; \viiieh was read and ordered
to lie on the tahlc.

Mr. Moore, from tlie same committee, to wlfom was re-
ferred the hill entitled a hill to add a part of Carteret
county to Hyde county, reported unfavorahly thereto, and
asked to he discharged from its further consideration.
The hill was ordered to lie on the tahle.

On motion of Mr. Morehead,
Ordered, That Mr. Edwards have leave of absence from'

the service of the Senate, from and after Thursday the
21th inst., till Monday 28th instant.

On motion of Mr. Reid,

Ordered, That Mr. Arrington have leave of absence
from the service of the Senate, from and after Thursday
the 24th instant, till Monday 2Sth inst.

The Senate took up for consideration the engrossed bill

entitled a hill to abolish the Fair at or near Laurel Hill,

in the county of Richmond; the engrossed resolution in fa-

vor of I'hifjip Hodnct, late entry taker for the county of
Caswell: and the engrossed resolution in favor of Travis
Elmore, of Macon county; which were severally read the
third time and passed, and ordered to be enrolled
The engrossed bill entitled a bill concerning jurors in

Yancy county, and the engrossed resolution in favor of
William Young, of Macon county, were taken up and read
the third time and passed and ordered to be enrolled.

On motion of Mr. Clingman, the Senate took up for
consideration the engrossed bill entitled a hill authorising
the Governor to appoint an agent in the county of Macon
or Cherokee.

Mr. Clingman moved to add, after the word South Car-
olina, in the third section, the Avords, cnid in ciddilion 1o
whicli, the agent may, and he is heychy required to receive
from ail debtors for Cherokee Lands, ichose jiermanent
residence viay he 7VcslofUte Jjlnc Jiidge, the notes of tife

specie paying Banks of Georgia, payable at Augusta and-
Savannah.

Which was rejected.

Mr. Reid further moved to amend by inserting afterthe
word collected, in the 5th section, the words, Vrorided that
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the salary of such commissioner shall not exceed fifteen
hundred dollars per annum.
Which was also rejected.

Mr. Edwards moved that the vote by which was reject-
ed the amendment proposed by Mr. Clingman, be now re-
eousideredj which was agreed to.

The question was then talien on said amendment, and
decided in the affirmative—yeas 25, nays 23. The yeas
and aays were demanded by Mr. Clingman.

Those who voted in the affirmative were,

Messrs. Arrington, Messrs. Moye,
Bynum, Myers,
Clingman, Parks,
Dockery, Puryear,
Etheridge, Ribelin,
Gaither, Selby,
HargravCj Speedy
Hawkins, Spiers,
Johnson, Spruill,
Melchor, Waddell,
Mitchell, Ward,
Moore, Worth—.25.

Montgomery,

Those who voted in the negative were,

Messrs. Bond, MessrsJ. Morehead,
Cooper, Orr,
Edwards, Pasteur,
Exum, Pollock,
Faison, Raid,
Hellen, Shepard,
Hill, Sloan,
Houlder, Whitaker,
Kerr, Whitfield,
Larkins, Williams,
Melvin, Wilson—23.
McDiarmid,

The question then was, shall the bill as amended, pass
the third reading; which was decided in the affirmative

—

yeas 25, nays 23.
The yeas and nays were demanded by Mr. Reid.

21
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Those who voted ia the affimative were,

Messrs, Arrington,

Bynum,
Clingman,
Dockery,
Etlieridge;

Gaither

Hargrave,
Hawkins,
Johnson,
Melchor,

Mitchell,

Moore,
Morehead,

Messrs. Montgomery,
IVIoye,

Myers,

Parks,

Puryear,

Selby,

Speed,

Spiers,

Spruill,

Waddell,
Ward,
Worth—25.

Those Avho voted in the negative were,

Messrs. Bond,
Cooper,

Messrs,

Edwards,
Exam,
Faison,

Hellen,

Hill,

Houlder,

Kerr,

Larkins,

Melvin,

McDiarmid,

Orr,

Pasteur,

Pollock,

Reid,

Ribelin,

Shepard,

Sloan,

Whitaker,
Whitfield,

Williams,

Wilson—23.

Tlie engrossed bill, entitled a bill to amend an act en-

titled an act concerning the Seat of Government and

Public Buildings, was taUcn up and read the third time

and passed, and ordered to be enrolled.

Mr. Wilson moved that the engrossed bill, entitled a

bill to lay off and eslablish a county by the name ot btan-

ly, be now taken up. The question thereon was deci-

ded in the affirmative—yeas 32, nays 12. The yeas and

nays were demanded by Mr. Wilson.

Those who voted in the aflSmative were,

Messrs. Arrington,

Bond,

Messrs. Moye,
Myers,
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Bynum, Parks,

Clingman, Pasteur,

Dockery, Pollock,

Eiheridge, Reid,

Exum, Speed,

Faison, Spiers,

Gaither, Spriiill,

Hawkins, Waddell,

Hellen, Ward,

Houlder, Whitaker,

Melvin, Whitfield,

Mitchell, Williams,

Moore, Wilson,

Morehead, Worth—32.

Those who voted in the negative were,

Messrs. Cooper, Messrs . Melchor,

Edwards, McDiarmid,

Hill, Montgomery,

Johnson, Orr,

Kerr, Puryear,

Larkins, Ribelin—12.

Whereupon, on motion of Mr. Montgomery, the bill

was made the order of the day for Friday week next.

The Senate entered upon the orders of the day, and took

up the bill entitled a bill for the establishment and better

regulation ot Common Schools; which was read the se-

cond time.

Mr. Shepard proposed an amendment thereto; which,

after debate, the hill and amendment were, on motion of

Mr. Morehead, postponed until to-morrow. >t

On motion of Mr. Morehead, the Senate adjourned un-

til to-morrow morning ten o'clock.

Tuesday, Dec. 22, 1840.

Mr. Arrington presented the following resolution:

Resolved, That a message be sent to the House of Con>
mous, proposing to raise a joint select committee of two on
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the part of each House, to report at what time the Legisla-
fure can adjourn sine die.

Which w^s read and rejected.

Mr. Moore presented the following resolution:

Resolved, That the Judiciary Coraraittee be instructed to
inquire into the expediency of giving to one or three magis-
trates, out of Court, jurisdictioii over all plain and miuor'ca-
ses of assaults and batteries, with a specified line, where the
defendants plead guilty.

Which was read and adopted.

Mr. Dockery presented the follo>¥ing resolution, to wit:

Resolved, That the Committee on Internal Improvement
be instructed to inquire into the expediency of appropria-
ting dollars for a survey, by a competent Engin-
eer, under the direction of the Board of Internal Improve-
ment, of Lumber River, from the South Carolina line to Mc-
Farland's Turnpike Bridge, and a canal from Lumber Riv-
er, commencing: at or near Lumberton, the most eligible route
to Cape Fear River.

AVhich was read and adopted.

Mr. Moye presented the following resolution:

Resolved, That a message be sent to the House of Com-
nions, proposing that the Legislature adjourn sine die on
Monday 4th day of January next; and that the Clerks pf the
two Houses be directed to make up the estimates accordino--

Which was read and adopted.

Received from the House of Commons a message, stat-
ing that they concur in the amendment proposed by the
Senate to tlie Engrossed bill to expedite legal process.

Ordered Tliat said bill be enrolled.
Received from the House of Commons a message, pro-

posing to print (he communication from the Public Trea-
surer relative to tlie expenses Incurred by the Board of
Internal Improvement, &c., therewith transmitted to the
Senate; which was read and concurred in.
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The Speaker announced to the Senate that Messrs.
Clingman and Arrington form our branch of tlie Commit-
tee on Enrolled Bills for this week; and the House ofCom-
mons was informed thereof by message.

Received from the House of Commons a message, stat-

ing that Messrs. Russell, F. Williams, D. A. Ciraliam and
Brannock form their branch of the Committee on Enrol-
led Bills for this week.

Received from the House of Commons a message, stat-

ing that they have postponed indelinitely the engrossed
bill to prevent betting on elections.

Tlie engrossed bill entitled a bill to amend an act enti-

tled an act to authorise A. R. S. Hunter, of Ciierokce
county, to remove his bridge, passed at the session of
1838 '39, was taken up and read the third lime and pass-

ed, and ordered to be enrolled.

On motion of Mr. Hellen, (he Senate took up the bill

entitled a bill to add a part of Carteret county to Hyde
county: which was read the second time and rejected.

Received from the House of Commons the resignation

of Jordan Winstoji, a Justice of the Peace for the county
of I'erquimons, and Casper Holshouser, a Justice of the
Peace for the county of Rowan; which Avere read and ac-
cepted.

Received from the House of Commons llie pension cer-

tificate of (he Court of Pleas and Quarter Sessions of the
county of Mecklenburg, in favor of Martha Thompson;
which was read, and on motion of Mr. Orr, ordered to be
countersigned by the Speaker.
On motion of Mr. Moore, the Senate took up the en-

grossed resolution in favor of Isaac Hunter; which was
read the second time, amended and passed.

On motion of Mr. Arrington, the bill entitled a bill to

repeal in part an act entitled an act concerning bills,

bonds and promissory notes, was taken up and read the
second lime and passed.

The engrossed bill entitled a bill to lay offand establish

a county by the name of Union, was taken up, and on mo-
tion of Mr. Whitaker, laid on the table.

On motion of Mr. Spiers, the resolutions on Internal
Improvement, heretofore laid on the table, were taken up.

Mr. Shepard moved to amend the resolutions by strik-

ing out the 5th resolution, and inserting in lieu thereof
the following, to wit:
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Resolved, That the Governor of the State be required to

employ a competent Enojiiieer to survey a route for a Turn-
pike Road from Raleigh to Asheville; also, a route from Fay-
etteville to the Tennessee Line, by the way of M'ilkesboro',

intersecting the foimer route at some point east ot the Yad-
kin; and that the Engineer, in making his report, shall indi-

cate what route is preferable on account of cheapness, di-

rectness, ar.d facility of construction; and whether there is

material for paving said route throughout the entire length of

the road, sufficiently abundant and durable.

Resolved moreover, That said engineer give an estimate

in his report, as accurate as he can make it, what will Lie the

cost of paving said road per mile; and what will be the ex-

pense of said road, if it is only graded; and in order to carry

this resolution into effect, the sum of S2,(J00 is hereby appro-

priated out of any monies in the Treasury.

Which was read, and on motion of Mr. Waddell, the
resolution and amendment were laid on the table.

The bill, entitled a hill to compel the militia Captain*
to muster their companies four times in each anii every
year, was taken up and read the second time and rejected.

The engrossed bill, entitled a bill to establish a county
by the name of Cleveland, being the order of the day,

was taken up, and, on motion of Mr. Bynum, postponed
until to-morrow.

Mr. Word), fi'om the select committee to whom was re-

ferred a bill, entitled a bill concerning pilots and connnis-

sioners of navigation for Cape Fear lliver, rej»orfcd (lie

same to the Senate, and recommended its passage; which
was laid on (he table.

,

Mr. Exuni, from the joint select committee appointed

to superintend the election for cavalry officers of the 5(h

brigade attached to the 7lh division, reported that Sam'l

B. Spruill, tor Col. Commandant; Ralph McNair, as Lieu-

tenant Col.: and Charles Harrison, as Major, having each
received a majority of the votes given, were duly elect-

ed; in which report the Senate concurred.

Mr. Mitchell presented a bill, entitled a bill to amend
the 53d chapter of the Revised Statutes concerning the

Governor; which was read the first time and passed.

On motion of Mr. Dockery, the bill, entitled a bill to

aniend an act passed at the last General Assembly, enti-

tled an act to prevent obstructing the passage of fish up
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thePedee and main Yadkin rivers, was taken up, and read

the second time and passed.

On motion of Mr. Pasteur, the bill, entitled a bill to in-

corporate a Light Artillery Company in the town of

Newbern, was taken up, and read the third time and pass-

ed, ordered to be engrossed.

Mr. Wilson, from the committee on the Judiciary, to

whom was referred the bill, entitled a bill to amend an

act for the better regulation of the town of Wilkesboro',

reported the same to the Senate, and asked to be dis-

charged from its further consiileration; the committee

was discharged accordingly. On motion of Mr. Mitchell,

the bill was laid on the table.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill to incorporate

Orr Lodge, at Washington, in the county of Beaufort; in

which they ask the concurrence of the S-inate. The bill

Avas read the first time and passed.

On motion of Mr. Hellen. the Senate adjourned until

to-morrow morning, ten o'clock.

Wednesday, Dec 23, 1«40.

Mr. Moore, from the Committee of Propositions and

Grievances, to whom was referred the engrossed bill, en-

titled a bill repealing the act relating to the public road

in Buncombe county,' reported the same to the Senate, and

recommended its passage.

Ordered said bill lie on the table.

Mr. Moore, from the same committee, to whom was re-

ferred the bill entitled a bill to alter the laws now in force

relating to pilots legally authorised by the commissioners

of navigation for Ocrack, reported the same to the Se-

nate, and recommended that it be refei red to the mem-

bers from the counties of Currituck, Camden, Pasquo-

tank, Perquimons, Gates, Chowan, Washington, Tyrrell,

Beaufort, Hyde, Carteret, Jones and Craven; which was

agreed to. And the bill was ordered to lie on the table.

Mr. Dockery, from the Joint Select Committee on Mil-

itary Affairs, to whom was referred the bill, enilled a bill

to iacorporate the Greensboro' Guards, in the county of

I
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Guilford reported (he same to the Senate with an amend-
mentj which was read and laid on the (able.

Mr. Waddell presented (he following resolu(ions, to wi(:

Resolved, That a committee be appointed, whose duty it
shall be to prepare an extract from the Census of this State
for the year 1840, showing:, in separate rolnnins, the ag-^re-
ffate population ot each county of the State, the while, bfackand federal population of the same, the number of Minors
between the a^e of five and twenty, togetlier with the a-mount of public tax paid, accordins: to the Comptroller's re-porl-and that one copy thereof be printed for each member
ol the Legislature.

Resolved, That the printer of the laws be, and he is here-

LLis'Sre '° ^ ''
*^^ '""^ '^'"' "'^ Jouraals of this

-i

Which were read and adopted.

Mr. Clingman presented a hill entitled a bill (o ioeorpo.
rate (he Nantahalah Turnpike Company of (he coun(ies
ol Macon and Cherokee; which was read (he firs( timeand passed.

Received from the House of Commons a message pro-
posing (o refer (o a Join( Select Committee of f.ve on (he
part ol each House, the message of his Excellency the
Governor on (he subject of the French Spoliations, with
the memorial and accompanying documents (herewith
transmuted to the Senate; which was read and concurred
in.

The bill entitled a bill to amend an act passed at the last
(j-eneral Assembly, entitled an ac( (o prevent obs(ruc(ine
the passage offish up the Pedee and Main Yadkin Rivers
was taken up and read (he (bird time, and passed and orl
clered to be engrossed.

Received from the House of Commons the resignation
of William Ray, a Justice of (he Peace for the county of
Cumberlaml: and E. Joiner, a.Justice of (he Peace for the
county of Wayne; which were read and accepted.
The Senate (ook up for consideration (he engrossed res-

olution ill favor of Isaac Hun(cr; wliicb was read the (bird
time, and on motion of Mr. Edwards, amended and pass-ed—yeas 32—nays 16.

'
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The yeas and nays were demanded by Mr. Wilson.

Tiiose who voted in the aflSrmative, were

Messrs. Albright, Messrs3. McDiarmid,
Bond, Montgomery,
Clingman, Moye,
Cooper, Parks,

Dockery, Pasteur,

Edwards, Par year,

Faison, Reid,

Gaither, Selby,

Hargrave, Shepard,
Hellen, Sloan,

Johnson, Spiers.

Kerr, Spruili,

Larkins, Waddell,
Melchor, Ward,
Mitchell, Williams,
Morehead, Worth—32.

Those who voted in the negative, were

Messrs. Arrington, Messrs. Myers,
Bynum, Orr,

Etheridge, Pollock,

Exum, Ribelin,

Hawkins, Speed,

Hill, Whitaker,
Hoiilder, Whitfield,

Melvin, Wilson—16.

The bill entitled a bill to repeal in part an act entitled
an act conserning bills, bonds and promissory notes, was
taken up and read the third time and passed—yeas 28,
nays 18. The yeas and nays were demanded by Mr. Coop»
er.

Those who voted in the affirmative, were

Messrs Arrington, Messrs. Montgomery,
Bond, McDiarmid,
Byniim, M oore.

Cooper, Moye,
Edwards, Orr,

Etheridge, Pollock,

Exum, Reid,

!22
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Hargrave, Sloan,

Hill, Spiuili,

Houlder, Wnrd,
Johnson, WhiUiker,

Kerr, Whitfield,

Larkins, Williams,

INlelvin, Wilson—28.

Those who voted in the negative, were

Messrs. Albright, Messrs. Mitchell,

CUingman, Parks,

Dockery, Pasteur,

Faison^ Piiryear,

Gaither, Selby,

Hellen, Shepard,
Melchor, Speed,

Morehead, Waddell,
Myers, Worth—18.

Ordered, That said bill be engrossed.

Tbe Senate entered on the order of the day, and took

up the bill entitled a bill for the cstablisLnicn't and better

regulation ofCommon Schools; which was read tbe second
time, and after debate, on motion of Mr. Cooper, laid on
tbe table.

Mr. Morehead moved that the vote by which was adopt-
ed the resolutions appointing a committee to prepare an
abstract of the census, &e. be reconsidered,- which was
agreed to.

The resolutions -were then amended and adopted.
On motion of Mr. Bynum, the engrossed bill entitled a

l)ill to establish a county by the name of Cleaveland, was
taken up and read the second time and rejected—yeas 22,
nays 26. The yeas and nays were demanded by Mr.
Cooper.

Those who voted in tbe affirmative, were

Messrc, Albright, Messrs. Moore,
Byniiiii, Montgomery,
tlinsmau, Myere,
Dockery, Orr,
€iaither, Puryear,
Harsfrave, Parks,

Hawkins, Kied,
Johnson, ' Ribelin,
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Messrs.

Melclior, Waddell,

Mitchell, Ward,

McDiarmid, Worth—23.
Morehead,

who voted in the negative, were

Arrington,

Bond,

Messrs;. Moye,
Pasteur,

Cooper, Pollock,

Edwards, Selby,

Etheridge, Shepard,

Exum, Sloan, '

Faison, Speed,

Helleu, Spiers,

Hill, Spruill,

Jloulder, Whitaker,

Kerr, Whitfield,

Larldns, Williams,

Melvin, Wilson—26.

The bill entitled a hill maUing an appropriation for

completing the Capitol of the State and for other purpo-

ses, was taken up and read the third time, and on motion

of Mr. Speed, laid on the table.

On motion of Mr. Bynum, the bill entitled a bill (o al-

ter the time of holding the County Courts ofLineoln, was

taken up ana read the second time and passed.

The Speaker announced to the Senate that Messrs.

Waddell, Dockery, Gaither, Mitchell and Worthform the

committee to whom is referred the resolution on the sub-

ject of making an abstract of the census, fce.

Mr. Mitchell presented a bill entilled a bill to amend an

act passed at the session, A. D. 1833, entilled an act to di-

vide the counties into School Districts and other purposes^

which was read the first time and passed, and on motioa

of Mr. Spruill, ordered to be printed.

On motion of Mr. Clingman, the resolution in favor of

J. 11. Silor and D. R. Lowry was taken up and read the

second time and passed.

Mr. Hellcn. from the Committee on Internal Improve-

ment, to whom was referred the memorial of sundry citi-

zens of the county of Uyde, rcladve to the erection of

locks and gates on the canal leading from tlie 3Iattauma-

keei Lake, reported the following resolution:
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Resolved, That the Literary Board be directed to ascer-
tain the nature and amount of injuries sustained by a por-
tion of the citizens of Hyde county, from the operation of the
State on a ditch intended to drain the waters of Mattamus-
keet Lake to Wyserking Creek; and if they determine it to
be oblio^atory on the State to redress the said injuries, then
the said board are directed to move the said nuisance, Pro-
vided, the cost does not therefor amount to more thr.u two
thousand five hundred dollars; which amount they are here-
by authorized to take from tlie sum liereiolbre appropriated
for the draining of swamp lands.

Wliich was read and ordered to lie on the table.

Mr. B^ynum, from the Committee on the Judiciary, to
whom was referred the engrossed bill entitled a bill to a-
xnend (be several revised statutes, entitled an act concern-
ing sheriffs, an act concerning clerks of the County and
Superior Courts, and an act concerning constables, report-
ed the same to the Senate with an amendmentj which was
read and laid on the table.

Mr. Montgomery presented the resignation of Green
Palmer, a Justice of the Peace for the county of Montgom-
ery; which was read and accepted, and sent to the House
of Commons.
On motion of INL-. Mitchell, the Senate adjourned until

to-morrow morning ten o'clock.

Thursday, Dec. 24, 1840.

The Senate met according to adjournment. The Speak-
er having heretofore obtained leave of absence from the
service of the Senate for one week from and alter this

day—whereupon the Senate proceeded to electa Speaker
'pro tern.

On motion of Mr. Gaitber, Hugh Waddell was nomi-
nated for tlie ai»pointment of Speaker, and, on motion of
Mr. Cooper, Mr. Doekery was added to tiic nomination.
On motion of Mr. Reid, Messrs. Spruill and Bynum were
appointed to superintend the election.

The Senate then voted as follows:
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FOR MR. WADDELL,
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Messrs, Albright,

Bond,
Byiium,
Clingman,
Dockery,
Gaither,

Hargrave,
Hawkins,
Hellen,

Jolinson,

Messrs, Melchor,

McDiarraid,
Moore,

Montgomery,
JNloye,

Myersj
Puryear,

Speed,

Spiers—19.

FOR MR. DOCKERY,

Messrs. Cooper,

Etheridge,

Exum,
Faison,

Hill,

Houlder,

Kerr,

Larkins,

Melvin,

Mitchell,

Morehead,

Messrs, Orr,

Pasteur,

Pollock,

Ribelin,

Selby,

Sloan,

Spruill,

Ward,
Whitaker,

Whitfield—21.

FOR MR. WILSON,

Messrs. Raid,

Williams—2.

Mr. Spruill from the Select Committee appointed to

superintend the election for Speaker pro tetu., reported

that no person had received a majority of the votes given,

and there was no election; whereupon the name of Mr.
Waddell was withdrawn from the nomination.

The Senate then proceeded to vote again for Speaker
pro tern.; which resulted as follows

:

FOR MR. DOCKERY,

Messrs. Albright,

Bond,

Bynum,

Messrs. Moore,

Montgomery,
Morehead,
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Clingman, Moye,
Cooper, Myers,
Etheridge, Pasteur,

Exum, Pollock,

Faison, Piiryear,

Hargrave, Ribelin,

Hawkins, Seiby,

Hill, Sloan,

Hoiilder, Speed,
Johnson, Spiers,

Kerr, Spruill,

Larkins, Waddell,
Melchor, Ward,
Melvin, , Whitaker,
Mitchell, Whitfield—37.
McDiarmid,

FOR MR. WADDELL,
Messrs. Gaither,

Hellen—2.

FOR MR. WILSON,

Messrs. Orr,

Williams—2.

Mr. Reid voted for Mr. Ken-.

Mr. Spruill from the committee appointed (o siiperin-
tend tlie election for Speaker pro te>n., reported that Mr.
Dockery Iiad received a majority of the votes given, and
was duly elected. Whereupon, Mr. Spruill conducted
Mr. Dockery to the chair. The Senate then proceeded
to business.

Mr. Cooper presented the following resolution:

Besnlved, That we send a message to the House of Com-
mons, proposing to raise a Joint Select Committee of two on
the part of each House, whose duty it shall be to examine
the condition that the public arms are in. which are deposit-
ed in the arsenal in the city of Raleigh; and that they have
leave to report to this General Assembly, by bill or other-
wise.

Which was read and adopted.
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Mr. Morehead, from t!ie Commitlee on the Judiciary,

to whom was referred the resolution relative to the dis-

charge of securities in certain eases, reported adversely

thereto, and asked to he discharged from its further eon-

sideration; the committee was discharged accordingly.

Mr. Morehead, from the same committee, to wliom was

referred the resolution requiring them to inquire into the

expediency of giving to magistrates jurisdiction over as-

saults and hatteries, reported adversely thereto, and ask-

ed to he discharged from its further considerationj the

committee was discharged accordingly.

Mr. Speed, from the Committee of I'rivileges and Elec-

tion, to whom *as referred the contested election from

the Senatorial district, composed of the counties of Greene

and Lenoir, reported the following resolution, to wit:

Resolved hij the Senate, That James B. Whitfield, the

sittintr member from the Senatorial district composed of the

coLint"ies of Greene and Lenoir, received a majority of the

whole number of legal votes polled for Senator in said dis-

trict, iu August last; that he was duly elected, and is enti-

tled to his seat as a member of this House.

Which was read and laid on the tahle.

Mr. Waddell presented the memorial of Joshua Car-

man, of Cumherland county, praying the Legislature to

emancipate his slave, Ahel Payne; which was, on his mo-

tion, referred to the Committee of Propositions and

Grievances.
, ,

Mr. Clingman presented a memorial from sundry citi-

zens of Tennessee, praying the Legislature to grant a

charter for a Turnpike road; which was read, and on his

motion, referred to the Committee on Propositions and

Giievanees.

Mr. Waddell, from the commidee to whom was refer-

red the message of the Governor, transmitting a report

from the Hon! George E. Badger, iu relation to the suits

recently pending hi the Circuit and Supreme Court of the

United'States, reported the following resolutions:

Resolved, That it is just and proper that the sum of two

thousand five hundred dollars be paid to the Hon. George E.

Brdger, as the additional sum contemplated in the origmal

engagement entered into with him by the Governor of this

Stat^
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Resolved, That the sum of five hundred dollars, return-
ed to the Public Treasurer by the Hon. David L. Swain, un-
der the agreement with the Goveruor before mentioned, be
refunded to him, with interest from the date of said return.

Which were read the first time and passed.

Received from the House of Commons a message, pro*
posing to print the communication of his Excellency, the
Governor, in relation to the affairs and condition of the
University, therewith transmitted to the Senatej which
was read and concurred in.

The Senate took up for consideration the bill, etitled a
bill to amend the 53d chapter of the Eevised Statutes
concerning the Governor; and (he engrossed bill, entitled
a hill to incorporate Orr Lodge, at Washington, in the
county of Beaufortj which were read the second lime and
passed.

Beceived from the House of Commons a message, con^
curring in the proposition of the Senate that the two
Houses of this General Assembly adjourn sine die tn the
4th of January next.

Received from the House of Commons a message, con-
curring in (he amendments proposed by the Senate to the
engrossed bill concerning Jurors in Yancy county.

Ordered, That said bill be enrolled.

The bill entitled a bill to alter the time of holding the
County Courts of Lincoln, was taken up and read the third
time and j)assed, and ordered to be engrossed.

Mr. Clingman presented a bill en(i(led a bill to amend
an act passed at the last session of (he General Assembly,
entitled an act to authorise (he making of a Turnpike
Road in Haywood coun(y; which was read the first time
and passed.

Mr. McUiarmid presented a bill supplementary to an
act passed A. D. 1839, chapter the30tli, entitled an act (o
amend the inspection lawsj which was read the first time
and passed.

Mr. Waddell presented a bill entitled a bill (o incorpo-
rate Fairfield Academy, in the county of Oraogc; Mhich
was read the first time and passed.

Mr. Shepard presented a bill, entided a bill to grant cer-
tain privileges to the Princess Ann and Kempville Canal
Companies; which was read the first time and passed.
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Ml'. Waddell presented a bill to amend and explain the
Revised Slatute, entitled an act for limiting the time
within which action may be brought, and quieting the
titles to land and slaves, and prescribing the time within
which presumption of satisCaction may arisej and to repeal
part of the said statute^ which was read the first time and
passed.

The resolution in favor of Robert B. Davis and others,
was taken up and read the second time and passed.
Received from the House of Commons a niessago, pro-

posing that tiie two Houses vote immediately for ofPcers
of Cavalry attached to the 15th brigade of mifitia; and sta-
ting that Thomas A. Allison is in nomination for Colonel
Commandant; Amos Weaver, for Lieutenant Colonel; and
Edwin Falls, for Major; which was read and agreed to.
Whereupon the Speaker announced to the Senate that

Messrs. Hill and Worth form our branch of the committee
to superintend the election for officers of cavalry attached
to the 1.5th brigade of militia—and the House of Com-
mons was informed thereof by message.
The bill entitled a bill to incorporate the Greensboro'

Guards, in the county of Guilford, was taken np and read
the third time, and on motion of Mr. Morehead, amended
and passed and ordered to be engrossed.
Received from the House of Commons a message, stat-

ing that Messrs. McLaughlin and Ennett form their branch
of the committee to superintend the election for Cavalry
officers attached to the 15th brigade of militia; and that
they will commence voting on return of the messenger.

The Senate then voted as follows:

FOR MR. ALLISON,

Messrs. Speaker, Messrs. Morehead,
Albright, Montoomery,
Bond, Move,
Bynum, Myers,
Cooper, Orr
Etherid^e, Pasteur,
Exam, Pollock,
I'^aison, Reid.
Gaither, Ribel'in,

Havvkins, Selby,
Hellen, Piiryear,
Hill, Shepard,

23

v;



178 JOUENAIi OF THE SEWATE. £1840.

Houlder,

Johnson,

Kerr,

Larkins,

Melchor,

Melvin,

Mitchell,

McDiarmid,

Speed,

Spiers,

Sprui'ii,

Waddell,
Whitaker,

Whitfield,

Wilson,
Wortli—40.

FOR MR. WEAVER, Lieutenant Colonel.

Messrs. Cooper,

Mitchell—2.

FOR MR. J. P. CALDWELL, L. Colonel,

Messrs. Speaker,

Albright,

Bond,
Bynmn,
Etheridge,

Exum,
Faison,

Gaither,

Hawkins,
Hellen,

Hill,

Houlder,

Johnson,

Kerr,

Larkins,

Melchor,

Melvin,

McDiarmid,
Morehead,

Messrs. Montgomery,
Moye,
Myers,

Orr,

Pasteur,

Pollock,

Reid,

Ribelin,

Selby,

Puryear,

Shepard,

Speed,

Spiers,

Sprnill,

Waddell,
Whitaker,

Whitfield,

Wilson,

Worth—38.

FOR MR. FALLS, as Major.

Messbs. Speaker,

Albright,

Bond,
Bynnm,
Cooper,
Etheridge,

Exuai,

Messrs. Melvin,

Montgomery,
Moye,
Myers,
Orr,

Pasteur,

Pollock,
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Faison, Reid,

Gaither, Ribelin,

Hawkins, Selby,

Hellen, Puryear,

Hill, Shepard,

Houlder, Speed,

Johnson, Spiers,

Kerr, Spruili,

Larking, Waddeli,

Melchor, ' Whitaker,

McEHarmid, Whitfield,

Morehead, Wilson,

Mitchell, Worth—40.

The Senate took up for consideration the engrossed bill

entitled a bill to amend the several revised statutes, enti-

tled an act concernin!» sheriffs, an act concerning Clerks

of the Superior and County Courts, and an act concerning

constables; which was read the third time, the amend-

ments agreed to and passed.

The resolution in favor of J. R. Siler and D. K. Lowry,

was taken up and read the third time, and on motion of

Mr. Bynum, amended and passed and ordered to be en-

grossed. • u »

Mr. Hellen moved that the vote by which was rcjectcrt

the engrossed bill to establish a county by the name of

Cleaveland, be re-considered.

Mr. Spruili moved to lay that motion on the table;

which was agreed to.

The engrossed lull entitled a bill eoneernmg pilots and

commissionei's of navigation for Cape Fear Iliver, was la-

ken up and read the second time, and on motion of Mr,

McDiarmid, postponed indefinitely—yeas 23, nays 22-

Those who voted in the affimative, were

Messrs. Cooper, Messrs. Sloan,

Etheridge, Pollock,

Exum, Reid,

Hill, Ribelin,

Houlder, Selby,

Kerr, Spruili,

],arkins, Ward,

Melvin, Whitaker,

McDiarmid, Whitfield,
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Montgomery, Williams,
Orr, • Wilson—23.
Pasteur,

Those who voted in the negative, were

Messrs. Albright, Messrs. Morehead,
Bond, Mitchell,

Bynum, JMoore,

Clingman, Moye,
Faison, Myers,
Gaither, Puryear,
Hargrave, Shepard,
Hawkins, Speed,
Hellen, Spiers,

.Tohnson, Waddell,
jNIelchor, Worth—22.

Mr. Worth, iVom <he joint select coaimitlee appointed
to superintend the election for cavalry oflieers attached to
the loth hrigadc of militia, reported'tliat Messrs. Allison,
as Col. Commandantj AVeaver, as Lieutenant Col.,- and
Falls as Major, each having received a niajorily of the
vuies given, were duly elected—in which report the Se-
nate concuired.

Received from the House of Commons a message, con-
curring in the amendments proposed hy the Senate to the
engrossed hill authorising the Governor to appoint an a-
gcnt in the county of Macon or Cherokee.

Ordered that said bill be enrolled.

The hill to amend the 102d chapter of the Revised Stat-
utes, entitled revenue, was taken up, and read the second
lime and passed.

Also, the hill, entitled a bill to incorporate the Nanta-
halah 'l^urnjiike Company, of the counties of Macon and
Cherokee; which was read the second time and passed.
The Senate then took up for consideration the hill, en-

titled a bill making an appropriation for completing tlie

Capitol, and for other purposes; which was read the third
time, on motion of Mr. Spruill, amended, and, on motion
of Mr. Moore, laid on (he table,

Mr. Ilellen mo>e{l that (he Seir,i(o have a recess until

Saturday Morning, ten o'clock; which motion Mas decided
in the negative—yeas 17—nays 25. The yeas and nays
were demanded by Mr. Moye.
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Those who voted io the aiBrmative, were

Messrs. Albright, Messrs. Johnson,
Bynum, Larkins,

Cliiigman, Montgomery,
Exum, Pasteur,

Faison, Selby,

Gaither §loan,

Hawkins, Whitaker,
Hellen, Worth—17.

Hill,

Those who voted in the negative, were

Messrs. Bond, Messrs. Orr,

Cooper, Pollock,

Etheridge. Pnrycar,
Hoiilder, Reid,

Kerr, Ribelin,

Melchor, Speed,

Melvin, Spruill,

Mitchell, Waddell,
McDiarmid, Ward,
Moore, Whitfield,

Morehead, Williams,

Moye, Wilson—25.

Myers,

Wliereupon, Mr. Speed moved tliat the Senate adjourn
until Saturday morning, ten o'clock; whicli motion was
also decided in the negative—yeas 15—nays 26.

Those who voted in the affirmative, were

Messrs. Albright, Messrs. Larkins,

Bynum, Montgomery,
Clingman, Sloan,

Exum, Speed,
Gaither, Whitaker,
Hawkins, Whitfield,

Hellen, Worth— 15.

Johnson,

Those who voted in the negative, were

Messrs. Bond, Messrs. Myers,
Cooper, Orr,
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Etheridge,

Faison,

Houlder,

Kerr,

Melchor,

Melvin,

Mitchell,

McDiarmid,
Moore,
Morehead,
Moye,

Pasteur,

Pollock,

Puryear,

Reid,

Ribeiin,

Selbjr,

Spniill,

Waddell,
Ward,
Williams,

Wilson—2G.

Mr. Moore then moved that the Senate adjourn until

to-morrow morning, ten o'clock; Avhich motion was de-s

cided in the affinnalive—yeas 23—nays 15. The yeas

and nays were demanded by Mr. Bynuui.

Those who voted in the affirmative, were

Messrs. Albricjht,

Bond,"

Cooper,

Etheridge,

Fs^ison, '

Kerr,

Larkins,

Melchor,

Melvin,

Mitchell,

McDiarmid,
Moore,

Messrs. Moye,
Myers,
Orr,

Pasteur,

Pollock, •

Puryear,

Ribeiin,

Selby,

Ward,
Wilson,

Worth—23.

Those who voted in the negative, were

Messrs. Bynum,
Ciingman,

Exum,
Hawkins,
Hellen,

Houlder,

Johnson,

Montgomery,

So the Senate adjourned.

Messrs. Reid,

Sloan,

Speed,

Spruill,

Whitaker,
Whitfield,

Williams— 15,

X
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Friday, Dec. 25, 1840.

Mr Hill presented a petition from sundry citizens of

the couuty of Duplin, p.nyins the Legislature to author-

ie the Court of Pleas and Quarter Sessions of sa.d county

to appoint inspectors; which, on his n^otion, was referred

to the Committee of Propositions and Grievance's.

Mv Morehead, from the Committee on the Judiciary,

to ;vh;m was referred the resolution -''^l'-/" §V,;"f
'';;^^^_

ma-istrate the iirst volume of the Revised Statutes re-

Trted adversely thereto, and asked to he discharged irom

Us further consideration. The committee was discharged

''Tlr'''wJddell, from the Select Commitfee appointed to

makean abstract of the census, reported a/e'-^J ac-

count thereof. The committee ;vas discharged fiom the

further consideration of tlie subject.

Ordered, That the report be printed.

Mr. Clingman presented the following resolution:

Resolved, That the Public Treasurer be instructed to pav

to Samuel Waters twenty dollars, the amount anginally paid

"the State by him for two hundred acres of land lying m
Macon county! in ITth district, ou the west side of Tennes-

see Rive?, c.i ted on the 23rd duy of Febniary, 1S3S Pro-

^^leerthcless, that the said Samuel Waters sha 1 first

surrender up the said grant, No. Si, to the Secretary of State,

to be cancelled.

Which was read the first lime and passed, and on his

motion referred to the Committee of Claims.

Mr. Pollock moved that the Senate adjourn until to-

morrow morning ten o'clock; which motion was decided in

the npoative—\eas '3, nays 2S.

The yeas and nays were demanded by Mr. Speed,

-those who voted in the affirmative, were

Messrs. Hellen, Messrs. Pasteur,

Hill, r, ''''t,

Larkins, Sloan—6.

Those who voted in the negative, were

MESSRS. Bynum, Messrs. Moore,
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Clingman,
Cooper,

Etheridge,

Exum,
Fciison,

Gaither,

Harijrave,

Hoiilder,

Johnson,

Kerr.

Melchor,
Melvin,

Mitchell,

McDiarmid,
Morehead,
Moye,
JMyers,

Orr,

Puryear,

Ribelin,

Selby,

Speed,
Spiers,

Waddell,
Ward,
\Vorth—28.

Mr Ribehn moved that the vo(el)y^Yhicl. was postpon-
ed indefinitely the engrossed bill entitled a hill conceininff
pilots and commissioneis of navigation for Cape Fear Riv-
er, he re-eonsidered.

Mr. Morehead moved to lay the motion on the table-
winch was agreed to.

'

Mr. Cooper moved (hat (he Senate adjourn until fo-mor-
row morning ten o'clock: which motion was decided in the
negative—yeas 8, nays 30.
The yeas and nays were demanded by Mr. Mitchell.

Those who voted in the affirmative, were,

Messrs. Cooper,

Hellen,

Hill,

Larkins,

Messrs. Melvin,

Pasteur,

Pollock,

Sloan—8.

Those who voted in the negative, were

Messrs. Bond,

Bynum,
Clinorman,

Etheridge,

Exum,
Faison,

Gaither,

Hargrave,
Houlder,

Johnson,

Kerr,

Melchor,

Messrs, McDiarmid,
Moye,
Myers,

Moore,
Orr,

Puryear,
Ricd,

Ribelin,

Selby,

Speed,

Spiers.

Waddell,
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Mitchell, Ward,

Montgomery, Wilson,

Moreliead, Worth—30.

Ml'. Morebead presented n bill entitled a bill to make

trcM^ass upon land and othei- property indictable in cer-

tain cases; which was read the llrst time and passed.

Mr. Clinginan presented a bill entitled a bill concern-

ing Jurors in Cherokee county; which was read the first

time anil passed.

Received from the House of Commons a message, stat-

ing^ that they have passed the following engrossed hills;

A bill for the relief of the Wilmington and Raleigh

Rail Ro;id Company.
A bill to amend the Revised Statutes, entitled ati act

for the appointment of Electors to vote for President and

Vice President of the United States.

A bill to make elections uniform throughout the State,

and amendatory of th« Revised Statute concerning the

General Assembly of the State, concerning the mode of

choosing the Representatives in the Congress of the Uni-

ted States, concerning the Governor of the State, concern-

ing.the Sheriffs, and concerning the Clerks of the County

and Superior Courts.

In which they ask the concurrence of the Senate.

Said hills were each read the first time and passed.

The bill for the reliefof the Wilmington and Raleigh Rail

Road Company was ordered to be printed.

Mr. Bynum, from the Committee on the Judiciary, to

Avhom was referred the hill to incorporate the North Car-

olina Land and Mining Company, reported the same to

the Senate, atid asked to be discharged from its further

consideration. The report and bill were ordered to lie

on the table.
.

On motion of Mr. Speed, the resolution relative to the

contested election of James B. Whitfield, was taken up,

read and adopted.
. » ,

,

On motion of Mr. Speed, Messrs. Harper and v> hitficld

are permitted to withdraw from the files of the Senate the

documents of each lelative to the contested election of

said Whitfield.

The Senate took up for consideration (he bill entitled a

bill to incorporate the Nanlahalah Turnpike Company, of

the counties of Macon and Cherokee; a hill to amend the

o3rd chapter of the Revised Statutes concerning the Gov-

24
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ernor; a bill to amend tlie 102d chapter of (he Revised
Sla(ut-;s, entitled revenue; and the resolution in favor of
Itobert li. Davis and others: vhitli were seveiall^ read
the third time and passed, and ordered to be engrossed.
The engrossed bill entitled a bill to incorporate Orr

Lodge, at Washington, in the county of Beaufort, was ta-
ken up and read the third time and passed and ordered to
be enrolled.

On motion of Mr. AVaddell, the bill entitled a bill to in-
corporate Fairfield Academy, was taken up and read the
second time and passed.

Mr. Larkins moved that the Senate adjourn until to-
morrow morning ten o'clock; which motion was decided
in the negative—yeas 14, nays 21. The yeas and nays
were demanded by Mr. Pollock.

Those who voted in the affirmative, were,

Messrs,Messrs. Bond,
Cooper,

Exum,
Faison.

Helleii,

Hill,

Kerr,

Larkins,

Melvin,

JMcDiarmid,

Morehead,!
Orr,

Raid,

Worth—14.

Those who Toted in the negative, were

Messrs. Bynum,
Clingman,
Etheridge,

Gaither,

Hargrave,

Jioulder,

Johnson,

Melchor,

Mitchell,

Moore,

Montgomery,

Messrs. Moye,
Myers,

Pollock,

Puryear,

.Selby,

Speed,

Spiers,

Waddell,
Ward,
Wilson—21.

Mr. Clingman moved that the vote by which was adopt-
ed the recommendation of Justices of the Peace for the
county of Macon, be re-considcred; which was agreed toj
and on his motion laid on the table.

The bill supplementary to an act passed A. D. 1839,
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chapter 30, entitled an act to amend the inspection laws,

was taken up and read the second time and passed.

Mr. Reid moved that the Senate adjourn until to-mor-

row morning ten o'clock; wiiich motion was desided in the

negative—yeas 12, najs 25. The yeas and nays were de-

manded by Mr. Melvin.

Those who voted in the affirmative, were

Messrs. Bond, Melchor,

Cooper, Moore,

Hargrave, Morehead,

Hellen, Reid,

Hill, Sloan,

Kerr, Worth—12.

Those who voted ia the negative, were

Messrs. Bynum, Moye,
Cliiiffnian, Myers,

Etheridge, Orr,

Exum, Pollock,

Faison, Puryear,

Gaither, Ribelin,

Houlder, Selby,

Johnson, Speed,

Larkins, Spiers,

Melvin, Waddell,

Mitchell, Ward,
McDiarmid, Wilson—25.

Montgomery,

On motion of Mr. Waddell, the bill "entitled a bill to

amend and explain the Revised Statute, entitled an act

lor limiting the time within which actions may he brought,

and for quieting titles to land and slaves, and prescribing

the time within which presumption of satisfaction may
arise, and to repeal part of the said Statute, was taken

up, and on his motion referred to the Committee on the

Judiciary.

The bill entitled a bill to grant certain privileges to the

Princess Anne and Kempville Canal Companies, Avas taken

up, and on motion of Mr. McDiarmid, laid on the table.

Mr. Moore moved, that the Senate adjourn till to-mor-
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row morning 10 o'clock, -nhicli motion was decided in (be
affirmative—Yeas 18—Nays 18.

The Yeas and Nays were demanded by IMr. Gaither.

, Those who voted in the affirmative, were

Messrs. Bond, Messrs. Moore,
Cooper, Morehead,
Etheridge, Orr,

Hargrave, Keid,

Hellen, Sloan,

Hill, Spiers,

Kerr, Ward,
Larkins, "VViison,

Melchor, Wortli—18

Those who voted in the negative, were

Messrs. ^Bynum, Messrs. Moye,
Clingman, Myers,
Exum, Pol lode,

Faison, Piiryear,

Houlder, Riiielin,

Johnson, Selby,

Mitchell, Speed,
McUiarmid, "Waddell— 18.
Montgomery,

The Speaker voted in the affirmative. So the Senate
adjourned until to-morrow morning ten o'elock.

Saturday, Dec. 26, 1840.

The Speaker prcsentrd a memorial from sundry citi-

zens of (be county of Robeson, praying the Legislature
(o grant tbem a charter for a canal from Lumber river (o
Cape Fear river; Mbicb was read, and on motion of Mr.
Spruili, referred (o (be Committee on Internal Improve-
ment.

Mr. Spruili, from (be Commi((ce on Finance, repor(cd
•the following resolution, (o »it:

Resolved, That the Public Treasurer be directed to pro-
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ceed to the speedy collection of all the notes or bonds now on

file in the Treasury Office, other than Cherokee bonds.

Which was read the first time and passed.

Mr. Clingman presented the following resolution:

Resolved, That the Committee on the Judiciary, be in-

structed to enquire whether the General Assembly have pow-

er to repeal the law, gjivin^ banking privileges to the Louis-

ville, Cincinnati and Charleston Rail Road Company; and al-

so to enquire whether any action is necessary at this time, in

relation to that matter.

Wliich was read and adopted-

Mr. Shepard, from (he select committee, to whom was

referred the communication from the Hon William Gas-

ton, lelativc to repairing the Statue of Wasliington, re-

ported the following Preamble and Resolution:

Whereas, in a communication from the Hon. William

Gaston, information has been received that Mr. John Fra-

zer, of New York, a native artist, and a man of the most

respectable standiunf, will undertake to replace whatever part

of the Statue of Washington has been destroyed, or is mis-

ahw and unless he succeeds to the entire satisfaction of the

committee, (who may be appointed to superintend the workj

he wiil not charge a cent, and that no advances of any sort

will be required:

Be it therefore resolved, That the Governor be request-

ed to inform Mr. Frazer, of New York, that he has tl.e per-

mission of the Legislature of North Carolina, to examine and

experiment upon the remains of die Statue of Washington,

provided he does not remove said remains from the City of

Raleigh, and shall conduct said experiments at his ovvp ex-

pense.

Which were read the first time and passed.

Mr. Gaither presented a bill, entitled a bill concerning

Jurors, in Burke county; which was read the first time

and passed.

The bill, entitled ^ bill tq incorporate Fairfield Acade-
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my, in the county of Orange, Avas taken up, and read the
third time and passed, and ordered to be engrossed.
Also tlie bill, entitled a bill suppleinenlarv to an act,

passed A. I). 1839, chapter 30, entitled an act to amend
the inspection laws; which Avas read the third time, and,
on motion of Mr. McDiarniid, amended and passed, and
ordered to be engrossed.

Received from the House of Commons a message, stat-
ing that they have passed the engrossed bill to amend the
73d chapter of the Revised Statutes, entitled an act con-
cerning the militia—in which they ask the concur-
rence of the Senate. Said bill was 'read the first time
and passed.

The Senate proceeded to consider the engrossed bill,
entitled a bill to make elections uniform throughout the
State, and amendatory of the Revised Statutes concern-
ing the mode of choosing representatives in the Congress
of the United States; concerning the Governor of the
Slate; concerning Sheriffs; and concerning Clerks of the
County and Superior Courts; whicii was read the second
lime and passed, and, on motion of Mr. JNIoore, referred
to the Committee on the Judiciary.
The engrossed bill, entitled a bi'll to amend the Revised

Statute, cHlitlcd an act providing for the appointment of
Electors to vote for President and Vice President of the
United States, was taken upand read (he second time and
passed, and, on motion of Mr. Spruill, referred to the
Committee on the Judiciary.
The Senate then took up for consideration the l)ill, en-

titled a bill concerning Jurors in Cherokee county; and
the bill, entitled a bill to amend an act passed at the last
session of the General Assembly, entitled an act autho-
rising the making a Turnpike Road in Ilayv.ood county;
Avhich were read the second time and passed.
The bill, entitled a bill to make trespass on land ando th-

er property, indictable in certain cases, was taken up and
read the second time; and on motion of Mr. Bynum, re-
ferred to the Committee on the Judiciary.
The engrossed bill, entitled a bill for the relief of tlie

Wilmington and Raleigh Rail Road Company, was taken
up and read the second time. Mr. Wilson'nioved to a-
mend the bill by adding after the 12th section, the fol-
lowing;

Beit further enacted, That the private property of th©
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individual stockholders in said company, shall be liable to the

amount of stock owned by each, in addition to the property of
said company, for the payment of the principal and interest of
the loan authorised to be made by this act; and before this act
goes into operation, there shall be a general meeting of the
stockholders, who shall agree to accept tlie credit of the
State on the terms herein proposed; and, in said general
meeting, those who own three-fifths in amount, of the indi-

vidual stock shall agree to accept the same; and the Presi-

dent of the Company shall officially m-.ke known to the
Public Treasurer the names of the individual stockholders,
who shall agree to accept the same, with the amount of
stock held by each in said company.

Which Avas read and rejected by the following vote:

Those who voted in the affirmative, were

Messrs. Bynum,
Cooper,

Etheridge,

Exum,
Faison,

Iloulder,

Kerr,

Larkins,

Melvin,

Mitchell,

Messrs. McDiarmid,
Moye,
Orr,

Pasteur,

Pollock,

Reid,

Ward,
Whitaker,
Williams,

Wilson—20_'yeas.

Those who voted in the negative, Avere

Messrs. Albright,

Bond,
t'lingman,

Gaither,

Hargrave,
Hellen,

Hill,

Melchor,

Moore,
Morehead,
Montgomery,
Myers,

Messrs. Parks,

Puryear,

Ribelin,

Selby,

Shepard,

Sloan,

Speed,

Spiers,

Spruill,

Waddell,
Worth—23 nays.

The bill Avas then put upon its passage, and the ques-
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lion was decided in the affirmative—yeas 24, nays 19.—
The yeas and nays were demanded by Mr. Houlder.

Those wlio voted in the affirmative, were

AIessrs. Albright,

Cond;
By 11 11 m,

Ciingman,
Gaither,

Hargrave,

Hell en,
• Hill,

Melchor,
Mitciiell,

McDiarniid,

Moore,

Messus. Moreliead,

Montgomery,
Myers,

Parks,

Pu ryear,

Rihelin,

Selby,

Shepard,

Sloan,

Spiers,

Waddell,

Worth—24 yeas.

Those who voted in the negative, were

Messrs. Pastenr,

Pollocl<,

Reid,

Speed,

Spruill,

Ward,
Whitaker,
Williams,

Wilson—19 nays.-

Messrs. Cooper,

Etheridge,

Exum,
Faison,

Honlder,

Kerr,

Laikins,

Melvin,

Moye,
Orr,

Mr. Clingman presented a bill, en(i(h"d a hill siipple-

mcnial to an act passed at this session, aiitlioiisin.e; the

Governor to appoint an agent to collect tlie Clierokee

bonds; wliich was read llie ilrst time and passed.

On motion of Mr. Exum, the Senate a<ljourned iintiJ

Monday morning, ten o'clock.
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Mr. Shepard, from the Committee on laternal Improve-

ment, to whom was refei-red the Resolution relative to

Lumher River, reported the following liesolution;

Resolved, That Two Thousand Seven Hundred and

Fifty Dollars, be appropriated out of any money in the Trea-

sury, not otherwise appropriated, to be spent under the su-

perintendence of the Board of Internal Improvements, for re-

moving obstructions in Lumber River, and for the survey of

the shortest and most practicable route between Lumber

River and the Cape Fear, and report the same to the next

Legislature.

Which was read the first time, and passed.

Mr. Morehead, from the Committee on the Judiciary,

to whom Avas referred the bill to make elections uniforni

throughout the State, and amendatory of the Revised

Statutes, concerning the mode of choosing Representatives

in the Congress of the United States, concerning the Gov-

ernor of the State, concerning Sherifts, and concerning

Clerks of the County and Superior Courts, reported the

same to the Senate, without amendment; which was read

and laid on the table.

Mr. Morehead, from the same Committee, to whom Avas

referred the Engrossed bill to amend the Revised Statutes,

entitled an act, providing for the appointment of Electors

to vote for President and Vice President of the Uniied

States, reported the same to the Senate without amend-

ment; which was read and laid on the table.

Mr. Faison, from the Joint Select Committee, to whom
was referred the petition of Jesse W. Moore and others.

Citizens of Greene County, reported the following Reso-

lution, to Avit:

Resolved, That the Treasurer pay to Jesses W. i^Ioore,

Thomas Hughes and William Y. Dupree, out of any money
not otherwise appropriated, Ten Dollars each, for services

rendered agreeable to the Laws of North Carolina, for at-

tending a Court Martial in the County of Craven, for the

trial of Col. Russell.

Which Avas read the first time, and passed.

25
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Mr. Reid presented a bill, entitled a bill, (o regulate

stays and appeals, so far as tliey concern tbe coUcclion of

Bank Notes; whieli was read llie first lime and passed.

The bill, entitled a bill, concerning Jurors in Cherokee
County, and tbe bill, entitled a bill, to amend an Act pa'^^s-

ed at the last Session of the General Assembly, endlled

an Act to authorise the making a Turnpike Road in Hay-
wood County, Mere taken up and read the third time, and
passed, and ordered to be engrossed.

The Senate took up for consideration, the bill, entitled

a bill supplemental to an Act passed at this Session, au-

thorising the Governor to appoint an Agent to collect the

Cherokee bonds; which was read the second time, and
passed.

The Engrossed bill entilled a bill for tbe relief of tbe

Wilmington and Raleigh Rail Road Company, was taken

up and read the third time, and passed by the following

vote—Yeas 23—Nays l9.

The yeas and nays were demanded by Mr. Cooper.

Those who voted in tbe affirmative, were

Messrs. Albright, Messrs. Montgomery,
Bond, MyerS;

By till m, Parks,

Clingman, Piiryear,

Gaither, Ribelin,

Hargrave, Selby,
_

Hellen, Shepard,

Hill, Sloan,

Melchor, Spiers,

Mitchell, Waddell,

Moore, Worth—23.
Morehead,

Those who voted in the negative, were

Messrs, Arrington, Messrs. Orr,

Cooper, Pasteur,

Etheridge, Pollock,

Edwards, Reid,

Faison, Spruill,

Hawkins, Ward,
Kerr, Whitaker,

Larkins, Wilson,

Melvin, Williams—19.
Moye,



1840.] JOURNAL OF TUE SENATE. 195

The Resolution concerning the draining of Late Matta-

muskcet, was talien up, and read the second time, and on

motion Mr. Waddell, laid on the tahle*.

Received from tl.e House of Commons a message, slat-

ting tliat Messrs. Gray, Biclison, Monroe and Holt, form

their branch of the committee on enrolled bills for this

\veeU.

Whereupon the Speaker announced to the Senate that

Messrs. Reid and Moye form our branch of the commit-

tee on enrolled bills for this week—and the House of

Commons was informed thereof by message.

The Speaker announced to the Senate that Messrs.

Shepard, Spruill, Hill, Hellen and Cooper, form our

branch of the committee to whom was referred the sub-

ject of French Spoliations—and the House of Commons

was informed thereof by message,

The engrossed bill, entitled a bill to lay off and cstab-

lisli a eou'niy by the name of Caldwell; and the bill, en-

titled a bill to lay off and establish a county by the name

of McDowell, were taken up and read the second time,

and laid on the table.

On motion of Mr. Waddcll, the Senate took up for con-

sideration, the resolutions in favor of George E. Bandger

and D. L. Swainj which were read the second time and

passed.

On motion of Mr. Cliagman, the engrossed bill, enti-

tled a bill repealing the act relating to tlie public road in

Buncombe county, was taken up and read the second

time and passed.

Un motion of Mr. Shepard, the Senate took up the

bill, entitled a bill in iiuor of Princess Ann Kempville

Canal Company; which was read the second time; and on

motion of Mr.'Etheridge, amended a^d passed.

On motion of Mr. Spruill, the bill, entitled a bill mak-

ing an appropriation for completing the Capitol of the

Slate, and for other purposes, was taken up and read the

third lime and passed, and ordered to be engrossed.

On motion of Mr. Montgouiery,

Ordered, That Mr. McDiarmid have leave of absence

from tile service of the Senate, from and after to-day un-

til Wednesday next.

The resohuion conccming the Statue of Washington,

was taken up read the second time and passed.

On motion of Mr. Bynum, the Senate adjourned until

to-morrow moining, ten o'clock.
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Tuesday, Dec. 29, 1840.

Mr. Moore, from the committee of Proposition and
Grievances, to whom was referred the memorial of Jo-
seph Harman of Cuml)erlan(l county, relative to the e-

mancipatiou of liisnegio Abel Payne, repotted adversely
thereto; which was read and concurred in.

Mr. Bond; from the committee on claims, to whom was
referred the resolution in favor of Sam'l Waters, report-
ed the same to the Senate without amendment; wliich
yas read and laid on the table.

Mp. Whitaker presented the following resolution:

Resolved, That the Public Treasurer pay to William
Stronach, twelve dollars and seventy cents, for labor done
in the Capitol; and that the same be allowed him in the

settlement of his account.

Which was read the first time and passed.

Received from tlie House of Commons a message, stat-

ing that they liave passed the following engrossed ressolu-
tiuns:

Resolution in favor of Peter Fausts' representative.
Resolution directing the Secretary of State to deposits

certain documents in the library of the University.
Resolution in favor of Mark H. Hill. Also an engrossed

bill, to amend the Revised Statute, entitled an act, con-
cerning registers. In which they ask the concurrence of
the Senate.

Said resolutions and bill were severally read the first

time and passeil.

Received from tha House of Commons a message, stat-

ing that they have postponed indefinitely the engrossed
bill to repeal in part the 9lh section of the 23d chapter of
the Revised Statutes, concerning the Comptroller.
Received fi-om the House of Commons a message, stat-

ing that J. O'K. Williams, Guythcr, Kerr, W. N. H.
Smith and Farrar, form their branch of the committee
on (he subject of French Spoliations.

Received from (he House of Commons a message, con-
curring in the amendments proposed by the Senate to the
engrossed resolution in favor of Isaac Hunter.

([>/rfe; erf that said resolntion be enrolled.
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Received from the House of Commons the resignation

of Charles E. JohnJon, a Justice of the Peace; and James

McDowell, a Justice of the Peace for the county of Burke;

which were read and accepted.

The resolution concerning tiie Statue of Washington,

was taken up, and read llie tliird time and passed hy the

following vole—.yeas 25—nays 19. The yeas aad nays

were demanded by Mr. Cooper.

Those who voted in the aiSmative, were

Messrs. Bond,
Bynum,
Cling-mad,

Edwards,
Etheridge,

Fnison,

Gaither

Har2;rave,

Hawldns,
Hellen,

Hill,

Melchor,

Mitchell,

Messrs. Moore,
Morehead,
Montgomery,
Myers,
Parks,

Pollock,

Piiryear,

Selby,

Shepard,

Speed,

Spiers

Waddell—25.

Those who voted in the negative, were

Messrs. Albright,

Arrington,

Cooper,

Hoalder,

Kerr,

Larkins,

Melvin,

Moye,
'

Orr,

Pasteur,

Messrs. Raid,

Ribelin,

Sloan,

Spruill,

Ward,
Whi taker,

Williams,

Wilson,
Worth—19.

Ordered that said resolution he engrossed.

The bill, entitled a hill ia favor of the Princess Anne

and Kempville Canal Company, was taken up, and read

the third time and passed, and ordered to be engrossed.

Mr. Wilson moved the following resolution:
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Resolved, That the resolution in regard to the payment
of two thousand live hundred dollars to Geo. E. Badger, and

to refund five hundred dollars to Hon. U. L. Swain, be re-

ferred to the Committee on Claims, with iiislructions to en-

quire what/ee5 have been paid toCounsel lor ntlendiiig to the

suits in the Supreme Court of the State, for vacating the

grants of Essehnore, Holdeman, Lattemore and others; and
also for attending to the suits in the Federal Court and t!ie

Supreme Court of the United States.

Which was read and agreed to. Said resolution vas
then taken up; and referred accordingly.

The bill, entitled a bill supplemental to an act, passed at

Ibis session, authorising the Governor tt> appoint an agent

to collect the Cherokee bonds, was taken up, and read the

thii'd time, and, on motion of Mr. Mitchell, amended and
passed, and ordered to be engrossed.

Tlie engrossed bill, entitled a bill to amend the Revised

Statute, entitled an act providing for the appointment of
electors (o vote for President and Vice President of the

United States, was taken up and read the third time and
passed, and ordered (o be enrolled.

On motion of Mr. Worth, the Senate took up for con-

sideration the bill, entitled a bill, for the establishment

and better i egulation of Common Seliools, which was read.

Mr. Shepard moved to amend the bill by sti iking out

the Avord ivhilc, in the first section, and insert in lieu there-

of the word federal-

Mr. Waddell called for a division of (be question.

The question on striking out the word u-iiHc, was deci-

ded in the affirmative—Yeas 21—Nays 21.

The Yeas and Nays were demanded by Mr. Coopep.

Those who voted in the affirmative, were

Messrs, Arrington, Messrs. Move,
Bond, Pasteur,

Cooper, Pollock,

Edwards, Reid.

Etheridge, . Sejby,

Faison, Shepard,

Hawkins, Sloan,

Hill, Speed,

Houlder, Spiers,
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Johnson,

Lnrkins,

Melvin,

Spruill,

Whitaker,

Wilson—24.

Those who voted in the negative, were

Messrs. Albright,

Byiium,
Ciingman,
Gnither,

Hargrave,

Helten,

Kerr,

Messrs. Montgomery
Myers,

Orr,

Parks,

Pnryear,

Ribelin,

Waddell,

Melchor,

Mitchell,

Moore,
Morehead,

Ward,
Williams,

Worth—21.

The question then recurred on inserting the word feder-

al, which was also decided in the affirmative—yeas 25, nays

21. The yeas and nays were demanded by Mr. Spruill.

Those who voted in the affirmative, were

Messrs.

Messrs.

Arrington, Messrs. Pasteur,

Bond, Pollock,

Cooper, Reid,

Edwards, Selby,

Etheridge, Shepard,

Faison, Sloan,

Hawkins, Speed,

Hill, Spiers,

HoLilder, Spruill,

Johnson, Whitaker,

Larkias, • Whitfield,

Melvin, Wilson— ye

Moye, •

who voted in the negative, were

Albright, Messrs. Montgomery,

Bynum, Myers,

Clingman, Orr,

Gaither, Parks,

Hargrave, Pnryear,

Hellen, Ribelin,

25.
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Kerr, Waddell,
Melchor, Ward,
Mitchell, Williams,

Moore, Worlh— nays 21.

Morehead,

Mr. Mitchell then moved to amend ihebill by strikingout

all after the enacting clause; and iheii, on his motion, the

Jsill and amendment were laid on the table.

On motion of Mr. Moye, Mr. Puryear was added to the

committee on Claims.

Mr. Morehead, from the committee on the Judiciary, to

whom was referred the resolution requiring ihem to exam-
ine into the expediency of repealing the act conferring bank-
ing privileges on the Louisville, Cincinnati and Charlestcti"

Rail Road Company, reported adversely thereto, and asked
to be discharged from its further consideration. The com-
mittee was discharged accordingly.

Mr. Morehead, IVoni llie same Committee, to whom was
referred tlie bill concerning the Banks established, and
tliose which may liereaftcr be established in this Slate, re'^

ported the same to (he Senate without amendment^ which
was read and laid on (lie table.

Mr. Morehead, from IJie same Committee, to whom
was referred the hill, entitled an Act to amend and ex-
I)lain the Revised Statute, entitled an Act for limiting the
lime within which actions may he hronglil, and for quiet-
ing titles to land and slaves, and prescribing (he time witii-

in which presumption of satisfaction may arise, and tore-
peal part of the said Statute, rejiorted (he same to the
Senate without amendment, and recommended its passage/
which was read and laid on (he table.

Mr. Morehead, from (he same Committee, to whom was
referred the bill concerning tho collection of debts by (he
Banks of this State, reported adversely thereto, and ask-
ed to he discharged from its further consideration; which
was read and laid on (be (able.

The bill for the relief of the Ralergh and Gaston Rail
Road Comi)any, and the bill (o regulate stays and appeals,
so far as they concern the collection of Bank Notes, were
taken up and ordered to lie on the table.

Mr. Moore presented the follow ing Resolution:

Resolved, That from and after this day, the Senate \Vill

hold evening Sessions.
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Which was read and adopted.

A bill, entitled a bill concerning Jurors in Curke Coun-
ty, was taken up and read the second time and passed.

The Resolution in favor ofThomas W. Moore and others,

was then taken up and read the second time, and on mo-
tion of Mr. Wbitlield, laid on the table.

Mr. Bynum presented a bill, entiiled a bill to incorpo-

rate the town of Uutherfordton; which was read the first

time and passed.

On motion of Mr. Speed, the Senate adjourned until

to-morrow, ten o'clock.

Wednesday, Dec. 30, 1S40,

The Speaker presented to the Senate a memorial from
sundry citizens of Robeson county, praying the Legisla-

ture to pass an act to restrain free persons of color from
selling spiritous liquors; which was read, and on motion
of Mr. Melchor, referred to the committee of Propositions

and Grievances.
Mr. Moore, from the committee of Propositions and

Grievances, to whom was referred the memorial of sun-

dry citizens of Tennessee, relative to a turnpike road,

reported adversely thereto; which was concurred in.

Mr. Moore, from the same committee, to whom was re-

ferred tlie petition of sundry citizens of Duplin county,

relative to the appointment of inspectors, reported ad-

versely thereto; and asked to be dischai-ged from the fur-

ther consideration of the subject. The committee was
discharged accordingly.

Received from the House of Commons a message, stat-

ing that they had passed the engrossed bill directing the

conveyance of the commons adjoining the town of Mur-
phy, to the chairman of the county court of Cherokee,
with the following amendment, to wit: strike out in the

7th line of tiie 2nd section, the words Jitc doUavs, and
insert fifty een's; in which they ask the concurrence of

the Senate; which was read and not concurred in.

Received from the House of Conuitons a message, stat-

ing that they have passed the following engrossed bills.

26
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A bill to enlarge the limits of the towQ of Wadesbo-
rougli, in Anson counly.

A hill to empower the County Court of Buike to re-

gulale tlie Jui'y for the Su])erior and Counly Courts.

A hill giving tiie Court of Pleas and Quarter Sessions

of Cherokee County jurisdiction over the State Boad in

said County.
A hill to attach apart of the County of Iredell to the

County of ^Vilkes.

A hill toamend an Art, entitled an Act to amend the

5S(h Chapter of ihe Kevised Statutes, entitled Insolvent

Debtors.
A hill toamend an Act of 1838, laying off a road from

Burnsville in Yaney Counly, to the 'I'cnncssee line.

In which they asked tJje eoDcurrenec of the Senate.

Said hills were severally read the ilrst time and passed.

Received from (he House of Commons a message, pro-

posing that the Joint Select Committee on so much of the

Governor's Message as relates to Banks, and (he increase

of Banking Capi(al in (his Slate, be instiuetcd to report

forthwith, and for (hat purpose that the said Commi((ee
have leave to hold their sittings during the sittings of the

two honses, whith was read and laid on the table.

Received from the House of Commons a message, stat-

ing that they have piissed ( he engrossed hill to incorporate

the town of Henderson, in the county of Granville—in

vhich they ask the concurrence of the Senate. Said bill

was read tiie first time and passed.

Received from (he House of Commons a message, stat-

ing that they have passed the following engrossed rcso-

I(i(ions:

Kesolution directing a loan of ten tliousand dollars to

"Wake Forest College.

Resolution in favor of John S. Smith, former eonimis-
sioncr of the Nantabala Mountain.

In whicii Ihey ask the concurrence of the Senate.

Said resolutions were read the lirst time and passed.

Received from the House of Commons a message, stat-

ing they have pjisscd the following engrossed hills:

A bill tr) ahcr and amend (he 9(h chapter of the Revis-
ed Statutes, enlilled auctions and auctioneers.

A bill providing for restoiing to the rights of citizen-

ship, persons convicted of infamous crimes.

A lull to lav off and establish a road down the Blue



1840.] JOCKNAl OF THE SENATE. 203

Ridge, from the line of the county of Yancy to Turkey
Cove Creek, in Burke county.

A hill to audioiise the laying off and establishing a
Turnpike Road from Laxton Linehe's, in Rutheribrd
county, to the Widow Sails', in Buncomlie county.

In wliieh they ask the concurrence of the Senate.

Said bills were severally read the first time and passed.

On motion of Mr. Shcpard, the Senate resolved itself

into a Committee of the Whole, Mr. Spruill being called

to the Chair; the resolution relating to Lumber river was
then taken up, and read the second time and amended;
whereupon, the committee rose, and the Chairman re-

ported the resolution and amendments to the House; the

amendments were agreed to; the resolution then passed,

as amended.
On molion, of Mr. Larkins, the bill for the establish-

ment and better regulation of Common Schools, was ta-

ken up; whereupon, on motion of Mr. Bynum, Ihe Senate

resolved itself into a Committee of the Whole, Mr. Ed-
wards being called to the Chair. The amendmeni to

strike out all after the enacting clause, proposed by Mr.
Mitchell, was decided in the negative. The commit-
tee then rose, and the Chairman reported the bill to the

House, and asked leave tasit again; which was agreed to.

Mr. McDiarmid presented the following resolution;

Resolved, That the Board of Internal Improvement pay-

to the Treasurer and Director of the Fayetieville and Wes-
tern Rail Road Company, the sum of five thousand one
hundred and eighty dollars and thirty cents, being two-fifths

of the cost of the survey and estimates of the road made by
said company. '

Which was read the first time and passed, and, on his

motion, referred to the Committee on Internal Improve-
ments.

Mr. Speed presented a bill, entitled a bill to authorise

the making a Turnpike Road from Gatesville to tlie

Cliowan river, and to incorporate a company (or that pur-
pose; wliich was read the first time and passed.

Mr. McDiarmid presented a bill, entitled a bill to in-

corporate the Little River Manufacturing Company;
which was read the first time andpassed.
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On molion of Mr. Moye, the Senate took a recess until

half past 3 o'clock.

Half past 3 O'clock, p. m.

The Senate met, agreeably to adjournment.

The bill concerning Jurors in Burke county, was taken

up, and read the third time and passed, and ordered to

be engrossed-

TLe engrossed bill, entitled a bill repealing the act re-

lating to the public road in Buncombe county, was taken

up, and read the third time and passed, and ordered to be

enrolled.

The engrossed bill, entitled a bill to amend the Revised

Statute, entitled an act concerning Registers, was read

the second time and passed.

The resolution in favor o^ "William Stronach, was taken

up and read the second time, and on motion of Mr. V> hit-

aker, referred to the Committee on Claims.

The Senate took up for consideration, the engrossed

j-esolution in favor of Peter Faust's rcpresentativesj which

V. as read the second time and rejected.

The engrossed resolution directing the Secretary of

State to deposile certain documents in the Library of the

University, was read the second time and passed.

The engrossed bill, entitled a bill to make elections uni-

form throughout the State, and amendatory of the Re-

vised Statutes, concerning the mode of choosing repre-

sentatives in tlie Congress of the United States; concern-

ing the Governor of the Stale; concerning Sheriffs; and

concerning Clerks of the County and Superior Courts,

was read tlie second time. IMr. Move moved to amend
the bill, by striking out the words " thefirst Thursdaij in

Jlvgnsi," and inserting in lieu thereof the words " the last

Thuvsday in Jiihj;" which was rejected. Mr. Sprull

moved to amend the first section, by inserting in the 7th

line, after the woid "counties," the words '^ except the

county of TyrreJV; which motion did not prevail. Mr.
Spruiil also moved to strike out in the third section, all

alter the word " of" in the 11th line, to the first " of" in

the 12th line; which was not agreed to. He further mov-

ed to strike out in the 3d section and 11th line the word

'also"; which was also rejected. The bill was then put



1810.] JOTJENAL OF THE SESTATK. 206

upon its passage, and decided in the affirmative—yeas 37,

najs 7. The yeas and nays were demanded by Mr. Moye.

Those who voted in the affirmative, were

Messrs. Albright, Messrs. Mitchell,

Arrington, McDiarmid,

Bond, Montgomery,

Bytium, Myers,

Cooper, Orr,

Edwards, Parks,

EtheridgC; Puryear,

Exum, Jlibeiin,

Faison, Selby,

Gaither, Shepard,

Hargrave, Sloan,

Hawkins, Speed,

Hellen, Spiers,

Hill, Ward,

Houlder, Whitaker,

Kerr, Whitfield,

Larkins, Wilson,

Melchor, Worth—37.

Melvin,

Those who voted in the negative, were

Messrs. Johnson, Messrs. Ried,

Moore, Spruill,

Moye, Williams—7.

Pollock,

The bill fixing the time at which the Superior Courts of

Law and Equity shall be held hereafter, in the several coun-

ties composing the 7th Jndicicial circuit, was taken up and

read the third time, and, on motion of Mr. Gaither, amend-

ed and passed, and ordered to be engrossed.

Mr. Albright presented the following resolution:

Resolved, That a message be sent to the House of Com-

mons, askin? their concunence in rescinding the resolution

adopted to adjourn on Monday next.

Which was read, and, on motion of Mr. Spruill, laid on

the table.

The bill, entitled a bill to incorporate the town of Ruth-
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erfordton, was then taken up, and read the second time, on
motion of Mr. Bynum, amended and passed.

On motion of Mr. Edwards, the Senate adjourned until
to-morrow morning, 10 o'clock.

TflfURSDAT, Dec. 31, 1840.

Mr. Moore presented the resio;nation of David Hendricks,
a justice of the peace for the county of Stokes; which was
read and accepted.

Received from the House of Commons a message, trans-

mitting to the Senate the report of the committee on P'inance,

proposing to print it; which was read and concurred in.

Received from the House of Commons the resignation of
Edward Nelson, a justice of the peace for the couuty ot Cra-
ven; Stephen Woodward, a justice of the peace for liie coun-
ty of Wayne; and A. Polk, a justice of the peace for the
county of Anson; which were severally read and accept-
ed.

Received from the House of Commons a message, stating

that they have passed the followina: engrossed resolutions:

A resolution m favorof James Erwin;
A resolution in favorof W. G. Lamb.
In which they ask the concurrence ot the Senate.

Said resolutions were read the first time and passed.

The engrossed resolution direclin}^ t!ic Secretary of
S(ate to deposite certain documents in (lie Library of the
University, was taken up and read the third time and
passed, and ordered to be enrolled.

Also the engrossed bill entitled a bill to amend the Re-
vised Statute, entitled an act concerning Kegisters, was
read the third time and passed and ordered to be enrolled.

The Senate then took up for consideration the bill enti-

tled a bill to incorporate the town of Rudierfordlon; which
was read the third time and passed, and ordered to be en-
grossed.

The engrossed bill, entitled a bill to make elections uni-
form tbroiigbout the State, and amendatory of (he Revis-
ed Statutes, concerning the mode of choosing I'cprcsent-

ativcs in the Congress of (he United Slates, conoerning
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the Governor of the State, concerning shcrifiS, and con-

cerning clerks of the County and Superior Courts; which

was read the third time and passed, and ordered to be en-

rolled.

The resolution conserning Lumber river, was read the

third time and passed, and ordered to be engrossed.

Mr. Bynum presented the following resolution:

Resolved, That the Public Treasurer be requested to fur-

nish a statement of the amount of surplus revenue received

from the Genertil Government, and of the disposition and in-

vestment of the same; and also a statement of the whole

l;iterary Fund, specifying' what portion of it has been receiv-

ed from the General Government, and what from other

sources.

Which was read and adopted.

On motion of Mr. Clingman, the resolution in favor of

Samuel Waters, was taken up, and read the second time

and rejectcil.

On motion of Mr. Shepard, the Senate took up the re-

solution concerning the draining of lake Maltamuskeet;

which was read (lie second time and rejected by the follow-

ing vote:—Yeas 14, nays 30. The yeas and nays were
demanded by Mr. Cooper.

Those who voted in the affirmative, were

Messrs. Bynum, Messrs. Mitchell,

CI ino-mnri, Montgomery,
Edwards, Selby,

Etheridge, Shepard,

Gailher, Speed,

Hawkins, Spiers.

Hellen, S pruill— 14.

Those who voted in the negative, were

Messrs. Albright, Messrs. Moye,
Arrington, JNlyers,

Bond, Orr,

Cooper,
,
Parks,

E.\'um, Pasteur,

Faison, Pollock,
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Hill,. Puryear,
Houlder, Reid,

Johnson, Ribelin,

Kerr, Sloan,

Melchor, Ward,
Melvirr, V hitaker,

McDiarmid, Whitfield,

Moore, Williams,

Morehead, Wilson—30.

On motion of Mr. Gailher, the Senate took up the en-
grossed hill to lay off and estahlish a road do^vn the Blue
ridge, from the line of the county of Yaney, to Turkey
Cove creek, in Burke county; which was read the second
time.

Mr. Moye moved to strike out, in the third seciion, the
words, " in the Treasury," and insert in lieu thereof the
words, " helonging to the Internal Improvement Fund^"
which was agreed to.

Mr. Reid then moved to strike out the third section of
the brll; which motion did not prevail.

The bill then passed as amended.
On niolion of Mr. Orr, the engrossed bill to lay off and

establish a county by the name of Union, Mas taken up
and read the second lime and rejected.

On motion of Mr. Shepard, the bill for the establish-

ment and better legulalion of common schools, Avas taken
up and made the special order of the day for Saturday
next, at 11 o'clock, and each day thereafter till dispos-

ed of
The Speaker presented to the Senate a communication

from the Public Treasurer, tiansmitling therein the re-
ceipts, disposition and investment of the sur|)lus revenuej
Avliich was read, and, on motion of Mr. Byuum, ordered
to be piinted.

Mr. Orr moved that the vote by which was rejected the
engrossed resolution in favor of Peter Faust's represent-
atives, be reconsidered: which was agreed to. The re-
solution was then read and rejected.

On motion of Mr. Mitchell, the Sena'.e took a recess
till half past three o'clock.
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Haif Past 3 O'ciock, p. m.

The Senate met agreeably to adjournment.

The bill, entitled a bill to incorporate the Little River

Manufacturing Company, was taken up and read the se-

cond time and passed.

On motion of Mr. Gaither,

Ordered, That a message be sent to the House Commons
to make the necessary arrangements for the quaUflcations of

the Governor elect to-morrow. "V^

On motion oi Mr. Shepard, the Senate resolved itself in-

to a Committe of the whole, Mr. Edwards being called to

the chair: the bill, entitled a bill for the establishment and
better regulation of Common Schools, was taken up. Seve-

ral amendments being made, on motion of Mr. Hellen, the

committee rose; the Speaker resumed his chair, the chair-

man reported progress and asked leave to sit again, J'

On motion of Mr. Bynum, "'^^—

^

Ordered, That Mr. Hargrave have leave of absence,

from the service of the Senate from and after to-day, tha

remainder ot the session.

On motion of Mr. Faison, the Senate adjourned until to-

morrow morning, ten o'clock.

Friday, Jan. 1, 1841.

Mr. Morehead, from the Committee on the Judiciary, to

whom was referred the bill, entitled a bill to make trespass

upon land and other property indictable in certain cases, re-

ported the same to the Senate with amendments; which was
read and laid on the table.

Mr. Puryear, from the Committee on Claims, to whom
was referred a resolution directing thein to inquire what a-

mount of money has heretofore been paid to counsel, in the

suits brought by Esselmore and others, reported thereon;

which was read, and on motion of Mr. Wilson, laid on the

table.

Mr. Worth presented a bill, entitled a bill to incoi-porato

the Union Institute Library Society; which was read the first

time and passed.

27
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Received from the House of Commons a message, stating

that Messrs. Mendenhall, Biggs, J. B. Jones, and Russell,

form their branch of the committee to make arrangement?

for the qualification of the Governor elect.

Whereupon, the Speaker announced to the Senate, tha

Messrs. Gaither, Wilson, Waddell and Ward, form oui

branch of the committee to make arrangements for the (jual

ification of the Governor elect—and the House of Com-
mons was informed thereof by message.

The engrossed bill, to lay off and establish a road dowr

the Blue Ridge, from the line of the county of Yancy, tc

Turkey Cove Creek, in Burke county, was taken np and

read the third time, amended, on motion of Mr. Gaither,

and passed.

On motron of Mr. Montgomery, the engrossed bill, to lay

off and establish a county by the name of Stanly, was taken

\ip and put upon its passage the third reading ;
which

question was decided in the affirmative^'eas 25—nays

.71 The yeas and nays were demanded by Mr. "Wilsou.

Those who voted in the affirmative, were

Messrs, Albright,

Bynum,
Clingman,
Dockery,
Gaither,

Hawkins,
Hellen,

Hill,

Johnson,

Kerr,

Larkins,

Melchor,

Mitchell,

Messus. Moore,
Morehead,
Montgomery,
Myers,
Orr,

Parks,

Puryear,

Rihelin,

Selby,

Waddell,

Ward,
Worth—25.

Those who voted in the negative, were

Messrs. Arrington,

Bond,
Cooper,

Edwards,
Exum,
Faison,

Messrs. Pasteur,

Pollock,

Reid,

Speed,

Spruill,

Whitfield,
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Houlder,

Melvin,

Moye,

Williams,

Wilson—17 nays.

Ordered, That said bill be enrolled.

The engrossed bill, to incorporate the Little River Manu-

facturing Company, was taken up and read the third time.

JMr. Wilson moved to amend the bill, by striking out the

word -'perpetual."

Pending the question, Mr. Melvin moved to lay the bill on

the table; which was agreed to.

Mr. Ward moved that the motion to reconsider the bill, to

lay off and establish a county by tlie name of Cleaveland,

heretofore laid on the table, be taken up; which was agreed

to.

The queslion was then taken on reconsidering the bill;

which was decided in the affirmative—yeas 22—nays 20.

—

Mr Exum demanded the yeas and nays.

Those who voted in the affirmative, were

Messrs. Albright, Messrs. Morehead,

Bynum, Montgomery,

Clingman, Myers,

Dockery, Orr,

Gaither, Parks,

Hawkins, Puryear,

Hellen, Ribelin,

Johnson, Speed,

Melchor, Waddell,

Mitchell, Ward,
Moore, Worth—22.

Those who voted iin the negative, were

Messrs. Arrington, Messrs . Melvin,

Bond, Moye,
Cooper, Pasteur,

Edwards, Pollock,

Etheridge, Reid,

Exum, Selby,

Faison, Spruill,

Hill, Whitfield,

Houlder, Williams,

Kerr, Wilson—20.
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The bill, then on motion of Mr. Bynum, was laid on the
table.

Mr. Gaither, from the joint select committee, appointed to
to make arrangements for the qualification of the Governor
elect, reported thereon.

The report was then transmitted to the House of Com-
mons.

Received from the House of Commons a messaf^e, stating-
that they are now ready to receive the Senate in their Half,
to proceed to the qualification of tiie Governor elect. Where-
upon the Senate repaired to the Commons Hall.

Received from the House of Commons a messa^^e, stating
that they insist on their amendment to the engrossed bill, df-
recting the conveyance of the commons adjoming the town
of Murphy to the Chairman of the county court of Chero-
kee, and propose to raise a committee of conlerence to con-
sist of three on the part of each House on the subject of this
disagreement; which was read and concurred in.

Mr. McDiarmid, from tt,e Committee on Internal Improve-
ment, to whom was referred the resolution in favor of the
Treasurer and Directors of the Fayetteville and AVestern
Rail Road Company, reported the same to the Senate, and
recommended its adoption; which was read and laid on
the table.

Received from the House of Commons a message, statino-
that they have passed the following engrossed resofutions :

^

A resolution respecting the re-openiiig the Roanoke Inlet.
A resolution in favor of James C. Turrentine.
In which they ask the concurrence of the Senate.
The first named resolution was read the first time and

passed, and on motton of Mr. Reid, ordered to be printed.
The last named resolution was read the first time and

passed.

The engrossed bill to attach a nart of the county of Ire-
dell, to the county of Wilkes, was read the second time and
passed.

The engrossed bill to amend the 73d chapter of the Re-
vised Statutes, entitled an act concerning the militia, was
then taken up and rend the second time and rejected.
The resolution concerning certain bonds in the Treasury

office, was taken up and read the second lime.
Mr. Clingman moved to amend the resolntion by addino-

the words, "and the bonds given by the Justices of Hay"^
wood county for lands in that county purchased of the
State; ' which was rejected.
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The question then was, shall the resolution pass? which
was decided in the affirmative—yeas 29— nays 12. The
yeas and nays were demanded by Mr. Clingman.

Those who voted in the affirmative, were

Messrs. Albright,

Arrington,

Bond,
Cooper,

Dockery,

Etheridge,

Exiim,
Faison,

Hill,

Houlder,

.Tohnson,

Kerr,

Larkins,

Melchor,

Melvin,

Messrs. Mitchell,

McDiarmid,
Moye,
Orr,

Pasteur,

Pollock,

Reid,

Spiers,

Spruill,

Waddell,
Whitfieldj

Williams,

Wilson,

Worth—29.

Those whe voted in the negative, were

Messrs. Bynum, Messrs. Montgomery,
Clingman,
Gaither,

Hawkins,
Hellen,

Moore,

Myers,
Puryear,

Selby,

Speed,

Ward—12.

On motion of Mr. Speed, the resolution concerning the

day of adjournment, was taken up, read and adopted.

The engrossed resolution in favor of W. G. Lamb, and
the engrossed resolution in lavor of James Erwin, were
read tlie seeond time and passed.

Mr. Morehead moved that the vote by which was reject-

ed tlie resolution concerning the draining of. lake Matta*

niuskeet, be reconsidered; which motion prevailed. The
resolution was then laid on the table.

The engrossed resolution in favor of Mark 11. Hill,

was read ihe second time and rejected.

The bill to authorise the making a turnpike road from
Gatesville to the Chowan river, and to incorporate a com-
pany for that purpose, was taken up and read the second

time and passed.
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The Senate proceeded to eonsider the engrossed biJl lo

incorporale the town of Henderson, in the eoiinty of

'Granville; and the bill to autliorise ihc lavin}* off and es-

tablishing a turnpike road from Laxton Lynch's, in liuth-

erford county, to the widow Sail's, in Buncombe county;

which were read the second time and passed.

On motion of Mr. Spruill, the Senate took a recess un-

lill half past 3 o'clock.

Half past 3 o'clock, p. m.

The Senate met agreeably to adjournment, and took up

the engrossed bill, eiilitled a bill to alter and amend the

9lh chapter of the Revised Statutes, entitled Auctions

and Auctioneers; which was read the second time, and, on

motion of Mr. Morehead, referred to the committee on

the Judiciary.

On motion of Mr. Worth, the Senate resolved itself in-

to a committee of the Whole, Mr. Edwards being called

to the chair. The bill for the establishment and better

regulation of common schools, was taken np. Some time

having been spent therein, on motion of Mr. Morehead,

the committee rose, the speaker resumed the chair, and

the chairman reported progress and asked leave to sit a-

gain.

On motion of Mr. McDiarmid, the bill to incorporate

the Little River Manufacturing Company, Avas taken up

and read the third time, and, on motion of Mr. AVilsou,

amended and passed, and ordered to be engrossed.

On motion of Mr. Bynnni, the Senate adjourned until

to-morrow morning, 10 o'clock.

Saturday, January 2, 1841.

The Speaker announced to the Senate that Messrs.

Ciingman, Bynum and Bond form our branch of the com-

mittee of conference on the disagreement of the Senate
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to the amendment proposed bj' the House of Commons to

the bill directing the conveyance of the commons adjoin-

ing the town of Mucpliy to the chairman of (he county
court of Cherokee; and the House of Commons was in-

formed thereof by message.

Received from the House of Commons a message, con-

curring in the proposition of the Senate, to rescind the re-

solution heretofore adopted by the t« o Houses, to adjourn
sine die on Monday next.

Mr. Shepard, from tlie committee on Internal Improve-
ment, to whom was referred tlie resolution inquiring into

the expediency and practicability of removing the ob-

structions of Neuse river, reported that they recommend
it as a work urgently demanding the attention of the Le-
gislature; which was read, and, on motion of Mr. Shep-
ard, laid on the (able and ordered to be jtrinted.

Mr. 3Iorehcad, from the committee on the Judiciary, to
whom was referred the engrossed bill to alter and amend
the 9th chapter of the Revised Statutes, entitled Auctions
and Auctioneers, reported the same to the Senate without
amendment, and recommended its passage; which was
read and laid on the table.

Mr. Clingman introduced a bill, entitled a bill to incor-

porate the Hembie Turnpike Company, in the county of
Cherokee; which was read the first time and passed.

Mr. Worth presented a bill, entitled a bill to incorpo-
rate the Trustees of the Union Institute Academy; which
was read the first time and passed.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed resolution in fa-

vor of John S. Russwurm; in which they ask the concur-
rence of the Senate. Said resolution was read the first

time and passed.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed resolu-
tions:

A resolution in favor of John Davis, sheriff of Lenoir;
A resolution in favor of claimants for French spolia-

tions, prior to the year 1800.

In which they ask the concurrence of tlie Senate.
Said resolutions were read the first time and passed.
The engrossed bill, entitled a bill to incorporate the

town of Henderson, in the county of Granville; and the
engrossed resolution in favor of W, G. Lamb, were taken
up, and read the third time and passed, and ordered to

be enrolled.
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On motion of Mr. Wilson, (he bill concerning (he banks
establisiied, and Ihose Avhich may hereafter be establish-
ed in this State, vas lakcn up, and, on his niolion, the con-
sideration thereof poslponed for (lie present.
The Senate resolved ilself into a Committee of the

Whole, Mr. Fdwards being in (he Chair, entered upon
(he orders of (lie day, and took up (he bill for (he estab-
lishment and belter regulation of common schools: having
spent sometime (herein, on motion of Mr. Cooper, the com-
mittee rose, the Speaker resumed (he chair, and (he eliair-

man reported the bill and amendments to ihe Senate; af-

ter (he amendments had been passed upon by (he Sena(e,
Mr. IV1i(cIiell moved (o amend (he bill, by sinking ou{ all

of (he lirst section except the enacting clause. Pending
(ha( quesdon, on motion of Mr. Moore, the bill and mo-
tion were laid on the table.

On motion of Mr. Spceil, (he Sena(e adjourned un(il
Monday morning (en o'clock.

Monday, January 4, 1841.

The Speaker presen(ed (o (he Sena(e a communication
from George Templeman, proposing to furnish the State
of North Carolina wi(h a full se( of (he Laws, Documen(3
and Journals of Congress, and other books necessary for
the formation of a State Library; -n hich was read, and,
on m-jtion of Mr. Dockery, laid on the table.

Mr. Dockery, from the Commillee on Claims, to whom
was referred a resolution in favor of Milliam Slronach,
reported the same to the Senate, and recommended its

passage; which was read and laid upon the tahle.

jNIr. Wilson, from the Commiltee on the .ludiciary, (o
whom was releired the resolution enquiring into (he ex-
pediency of passing a law (o preven( (he transportation
of slaves, or free persons of color on board Steam Boats,
Kail Houds. or Stages, reported a bill to prevent the tians-
pnrlation of slaves upon Rail Roads, Steam Boats or Stage
Coaches, without written jiermission from their owners;
Avhich was read the first time and passed.

Mr. Wilson presented the following resolution, (o wit:
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Resolved, That the President of the Raleigh and Gaston
Rail Road Company, be required to furnish the Pubhc Trea-
surer, officially, under the seal of the corporation, with a
copy of the proceedings, and a list of the names of the Stock-

holders present, by proxy or in person, and the amount of

stock owned by each, at the general meeting of the Stock-

holders, convened in Raleigh on the day of

1839, for the purpose of acceptino- the guarantee of the State

fqi the loan authorised to be made at the last session of the

General Assembly for the sum of ^500,000.
And resolved further, That in case the President of said

Raleigh and Gaston Rail Road Company, shall fail or refuse

to furnish the proceedings and list aforesaid, the Attorney
General is hereby instructed to file a bill in the Superior
Court of Wake county against the President and Directors

of said company, requiring them to comply with the provi-

sions of the foregoing resolution, to perpetuate evidence of

those present at said general meeting of Stockholders.

Which were read the first time and passed.

Mr. Worth presented the following resolution:

Resolved, That the Comptroller of the State be, and he
is hereby allowed a fee of ten cents on each and every certi-

ficate he may hereafter make to the Secretary of State on
payiTients made into the Public Treasury for entries of va-

cant lands, the person claiming the entry to be responsible

for the payment of said fee.

Which was read the first time and passed.

Mr. Selby presented a bill, entitled a bill to authorise
Isaac Brooks, sheriff of Hyde county, to collect the ar-
rears of taxes due him in said county; which was read the
first time and passed.

Mr. Moore, from the Committee of Propositions and
Grievances, to whom was referred (he petition of Jacob
Harman of Randolph county, praying the Legislature to

emancipate his two slaves, reported adversely thereto.

The report of tlie committee was concurred in.

Mr. Moore, from the same committee, to whom was re-
ferred the petition of sundry citizens praying the Legisla-
ture to repeal an act passed at the session of 1829 ct '30,

entitled an act concerning the liability of certain hands in

2S
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the town of Lincolnton to work on roa<ls, reported unfavor-

ably thereto; whieli report was read and concurred in.

On motion of Mr. ^Vhitfield, the resolution of Tiiomas

AV. Moore and others was taken up, read the second lime,

amended and passed.

The engrossed resolution in favor of James Erwin was

taken up, read the third time and passed, and ordered to

be enrolled.

"T^ Mr. Morehead, from the Joint Select Committee to

whom was referred so much of the Governor's message as

relates to the expediency of uniting the Board of Internal

Improvement and the Literary Board, reported a hill en-

tilled a hill to unite the Board of Internal Improvement

and the Literary Board, and to amend the 60th, 61st, 66th

and 67th chapters of the Revised Statutes; which was read

the first lime and passed, and on motion of Mr. Spruill,

Ordered, That the bill and report be printed.

The Senate entered upon theorder of the day, and took

up the hill entitled a bill lor the establishment and belter

regulation of Common Schools, being the unfinished busi-

ness of Saturday. The question was then taken on strik-

ing out all of the first section of the bill, except the enact-

ing clause, which was decided in the negative—yeas 19,

nays 27. The yeas and nays were demanded by Mr.

j

Cooper.

Those who voted in the affirmative, were

Messrs. Albright, Messrs. Montgomery,

Bynum, Myers,

Ciingman, Orr,

Dockery, Parks,

Gaither, Pi n year,

Hellen, Ribelin,

Melchor, Wnddell,

Mitchell, Ward,
Moore, Worth— 19.

Morehead,

"Those who voted in the negative, were

Messrs. Arrington, Messrs. Pasteur,

Bond, Pollock,

Cooper, Kicd,

Edwards, Selby,
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Etheridge,

Exum,
Faison,

Hawkins,
Houlder,
Johnson,

Kerr,

l.arkins,

Melvin,

Moye,

Shepard,

Sloan,

Speed,

Spiers,

Spruill,

Wliitaker,

Whitfield,

Williams,

Wilson—27.

Mr. Clingman moved to strike out the proviso of the

5th section- whioh motion was decided ia tlie affii-ma-

tive—yeas 32—nays 14.

Tlie yeas and nays were demanded by Mr. Exum.

Those who voted in the affirmative, Avere

Messrs. Albright,

Arrington,

Bond,
Bynum,
Clingman,
Cooper,

Dockery,
Edwards,
Etheridge,

Faison,

Gaither,

Hawkins,
Hellen,

Hill,

Johnson,
Mitchell,

Messrs. Moore,

Morehead,
Pasteur,

Pollock,

Pnryear,

Selby,

Shepard,
Speed,

Spiers,

Spruill,

Waddeli,
Ward,
Whitaker,
Whitfield,

Williams,

Worth—32.

Those who voted in the negative, were

Messrs. Exum,
Houlder,
Kerr,

Larkins,

Melchor,

Melvin,

McDiarmid,

Messrs. Montgomery,
Moye,
Myers,

Reid,

Ribelin,

Sloan,

Wilson—14,
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Mr. Mitchell moved to sd-ike out the 28th sccUon and
insert in lieu thereof the following, to wit:

Be it further enacted, That fortj dollars out of the
liiterary Fund shall he, and is herchy appropriated to each
bchool District of six miles square in those counties which
have not heretofore drawn from the Lilcra?-.v Fund the
appropriation under the act of 1838, and which have com-
plied with the requisitions of the said act of 1838, by
building school houses and laying taxes.

Which was read, and (he question thereon was decided
in the negative—yeas 22, nays 25.y The yeas and nays
were demanded by Mr. Myers. A

Those who voted in the affirmative, were

Messrs. Bynum,
Clingman,
Cooper,

Etheridge,

Gaither,

Helleu,

Hill,

Kerr,

Larkins,

Melvin,

Mitchell,

Messrs. McDiarmid,
Moye,
Myers,
Parks,

Pasteur,

Pollock,

Sloan,

Speed,

Whitaker,
Whitfield,

Williams- 22.

Those who voted in the negative, were,

Messrs. Albright,

Arrington,

Bond,

Dockery,

Edwards,
Exam,
Faison,

Hawkins,
Houlder,

Johnson,

Melchor,

Moore,

Morehead,

Messrs. Orr,

Montgomery,
Puryear,

Reid,

Ribelin,

Selby,

Shepard,

Spiers,

Spruiil,

Waddell,
Wilson,

Worth—25.

The question was then taken on the passage of the bill
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the second reading; Avhieh was decided in the affirmative.

Mr. Spruill then moved that the rules of the Senate he

suspended, so as to read the bill the third timej which

motion prevailed.

Whereupon, Mr. Moye moved to strike out tlie word

"three" in the 6th line of the Sth section, and insert the

words, " not less than three, nor more than six"; which

was agreed to.

Mr. Reid moved to strike out in the fifteenth section the

words " to designate the kind of books to be used in their

respective schools;" which was decided in the affirmalive

by the following vote:

Those who voted in the affimative, were

Messrs

Messrs.

Arlington, Messrs. Montgomery,

Bond, Moye,

Dockery, Myers,

Exum, Orr,

Faison, Pollock,

Hoalder Reid,

Johnson, Ribelin,

Kerr, Sloan,

Larkins, Ward,

Melchor, Whitaker,

MeU'in, Williams,

McDiarmid, Wilson—25.
Morehead,

who voted in the negative, were

Albright, Messrs. Pasteur,

Bynum, Parks,

Clingman, Pnryear,

Cooper, Selby,

Edwards, Shepard,

Etheridge, Speed,

Gaither, Spiers,

Hawkins, Spruill,

Hellen, Waddeli,

Hill, Whitfield,

Moore, Worth—22.

Mr. Exum moved to strike out the 2Sth section, and

insert an amendment proposed by him.
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Mr. Myers then moved to nmend the amendment, hy
substituting therefor the words tollowing:

Be it further enacted, That forty dollars out of the Lit.
erary Fund shall be, and is heFeby appropriated to each school
district of six miles square iti those counties which have not
heretofore drawn from the Literary Fund the appropriation
under the act of 1S3S, to be paid to the chairman of the
board of superintendents of common schools of said coun-
ties, or his lawful attorney, upon tiie warra-jt of the Comp-
troller; which shall be distributed by the superintendents a-
mong the several school districts in said counties, as provided
in the sixteenth section of this act.

Mr. Wilson called for a division of the question.
The question then reeunped on striking out the 2Sth

section; which was decided in the affirmative—yeas 27
nays 16.

The yeas aiid nays were demanded by Mr. Houlder.

f Those who voted in the affirmative, were

Messrs. Arrington,

Bynum,
Clingman,
Cooper,

Etheridge,

Exum,
Hell en,

Houlder,

Johnson,
Lark ins,

Melchor,

Melvin,

Mitchell,

McUiarraid,

Messrs. Morehead,
Montgomery,
Moye,
Myers,
Orr,

Parks,

Sloan,

Waddell,
Ward,
Whitaker,
Whitfield,

Williams,

Wilson—27.

Those who voted in the negative, were

MessrsMessrs, Albright,

Bond,
Dockery,
Edwards,
Faisan,

Hawkins,

Pasteur,

Pollock,

Puryear,

Reid,

Ribelin,

Spieis,
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Kerr Spruill,

Moore, Worth—16.

Mr. Exum then withdrew liis amendment.

Mr Morehead then moved to amend Mr. Myers amend-

n,ent, by inserting after the words 1S38, ''and wh.ch have

complied with the requisitions of ihe said act of 1838, by

building school houses and levying taxes;" which was re-

jeeted by the following vote:

Those who voted in the affirmative, were

Messrs. Faison, Messrs. Pasteur,

Mitchell, Sprnil,

Morehead, Wortli_6.

Those who voted in the negative, were

Messrs. Arrington, Messrs. Moore,

go„(j McDiarmsd,

Bytiiim, Montgomery,

Clingman, Moye,

Cooper, Myers,

Dockery, Orr,

Edwards, Parks,

Etheridge, Pollock,

Exum, Piiryear,

Hawkins, Reid.

Hellen, Sloan,

Hill, Spiers

Houlder, Speed,

Johnson, Waddell,

j^err W hi taker,

Lark'ins, Whitfield,

Melvin, Williams

Melchor, Wilson—36.

The question then recurred on the amendment of Mr.

Myers; which was decided in the affirmative—yeas 30—

"^The jeas and nays were demanded by Mr. Houlder.

Those who voted in the affirmative, were

Messrs. Albright, Messrs. Mitchell,
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Arrington, McDiarmid,
^5^""™' Montgomery,
Cooper, M ,e=^

Exum, jl
Faison, Orr,
Gaither, Parks

JJe'/^"' Pollock,
Hill Eibeli
Hoiilder, Sloan
Johnson,

Spiers.

P""'"'. Waddell,
Larkins, Whifaker,
Mechor, Whitfield,
^l^^l^'"' Williams—30.

Those who voted in the negative, were

Messrs. Cling-man, Messrs. Pasteur
Dockery, Puryear,
Edwards, jReJd,
Ethendge, Spruill,
Hawkins, Wilson,
^J^o^' , Worth_lS.
Moreuead,

Whereupon, Mr. McDiarmid moved to amend (he hill
by striking out the 6th section,- which was rejected by the
following vote: J ^

Those who voted in the affirmative, were

Messrs. Exum, Messrs. Montgomelr
Gaither, Orr
H'"',, Pollock,
Houlder, Rejj
Johnson, Ribelin,

^"'h Whitaker,

tj!\ Whitfield,

T^^'^^'.^ Williams
McD.armid, WilsonJlO;
Moore,

Those who voted in the negative, were

Messrs. Albright, Messrs. Morehead,
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Arrington,

Bond,
Byiiiim,

Clingtnan,

Cooper,

Dockery,
Edwards,
Etheridge,

Faison,

Hawkins,
Hellen,

Larkins,

Melchor,

Moye,
Myers,
Parks,

Pasteur,

Puryear,

Sloan,

Spiers,

Speed,

Spruill,

Waddell,
Worth—27.

Mr. Dockery moved to strike out the words "federal

population," and insert in lieu thereof the words, " one

half to each district of six miles square, and the other

half in the ratio of white population"; which was reject-

ed by the following vote; — ri. /
v' f

Those who voted in the affirmative, were - ^ W"ii;f«/C V
Messrs Albright,

Bytium,
Clingman,
Dockery,
Gaither
Hellen,

Melchor,

Mitchell,

McDiarmid,

Messes. Moore,
Morehead,
Montgomery,
Myers,
Orr,

Parks,

Puryear,

Ribelin,

Waddell—18.

Those who voted in the negative, were

Messrs. Arrington,

Bond,
Cooper,

Edwards,
Etheridge,

Exum,
Faison,

Hawkins,
Hill,

Houlder,

Johnson,

Kerr,

Larkins,

Melvin,

Messrs. Moye,
Pasteur,

Pollock,

Reid,

Sloan,

Speed,

Spiers,

Spruill,

Whitaker,
Whitfield,

Williams,

Wilson,

Worth—27.

29
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Mr. Bynum tlien moved to amend <lic bill by striking
out iill after llie enacting clause of the litbt section, aud
inseiting tlie following words:

" That the nett annual income of that jmvtion of the
Lileravij Fund derived from the General Government,
shall annuullij be distributed among the several counties
in this State in the ratio of their federal population; and
the nett annual income of the remainder of saidfundaC'^
cording to white jwpulaiion, to be ascertained by the cen-
sus next preceding such distribution."

Which was rejected by the following vote:

Those who voted in the affirmative, were - '

Messrs. Albright, Messes. Morehead,
Byniim, Myers,
Cliiigman, Orr
Hellei), Puryear,
Melchor, Rihelin,
JVlcDiarmid, Waddell,
Moore, Worlh—15,
Montgomery,

Those who voted in tlie negative, were

Messrs. Arrington, Messrs. Larkins,
Bond, Melvin,
t-'ooper, Mitcliell,
Dopkeiy, Move,
Edwards, Pasteur,
Etlieridge, Pollock,
Exum, Reid,
^'uison, Sloan,
Gaither, Speed,
Hawkins, Spiers,
Hill, Spmill,
Honlder, Whitfeld,
Johnson, WilliMus,
Kerr, Wilscn—28.

"Whereupon Mr. Morehead moved (hat (hebill be post-
poned indednitely; which motion was decided in the ncga-
tive—yeas 1 1 , nays 33. 'I'he yeas and nays w ere demand-
ed by Mr. Speed.
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Those who voted in the affirmative, were

«27

Messrs. Bynum,
Clingman,
Gaither,

Melchor,

Mitchell,

Moore,

Messrs. Morchead,
Montgomery,
Orr,

Puryear,

Ribeiin—11.

Those whe voted in the negative, were

Messrs. Albright, Messrs. McDiarmid,

Arrington, Moye,

Bond, Myers,

Cooper, Pasteur,

Dockery, . Pollock,

Edwards, Reid,

Etheridge, Sloan,

Exnm, Speed,

Faison, Spiers,

Hawkins, Spniill,

Hellen, Waddell,

Hill, Whitaker,

Houlder, Whitfield,

Johnson, AVilliams,

Kerr, Wilson,

Larkins, Wortlx—33.

Melvin,

Mr. Rei I then moved that the bill lie on the tablcj

which was agreed to.

Mr. Hellen presented the following resolutions:

Resolved hy the General Assembli/ of the Slate oj North

Carolina, Tiiat the sura of twenty thousand dollars be, and

the same is hereby appropriated to the clearing out and re-

movino' of obstructions in the Neuse River, between New-
born and Smilhfield.

Resolved further, That the Board of Infernal Improve-

ments be and tliey are hereby authorised and directed to ap-

ply the said appropriation to the purposes aforesaid, so as to

render the INeuse River navigable for steam boats.

Which were read the first time and passed.
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Keceived from the House of Commons a message, pro-
posing to refer a bill to amend the act passed at the last

session of the General Assembly, entitled an act for the
relief of the Raleigh and Gaston Eail Road Company, and
to secure the State against loss, in consequence of the
guaranty by the said act directed of certain bonds of the
said company, and for other purposes, to a Joint Select

Commiltee of five on the part of each House; which was
read and concurred in.

Whereupon the Speaker announced to th^ Senate that
Messrs. Edwards, Waddell, Shepard, Mitchell and Kerr
form our branch of the committee to whom is referred a
bill to amend the act passed at the last session of the Gen-
eral Assembly, entitled an act for the relief of the Ra-
leigh and Gaston Rail Road Company—and the House of
Commons was informed thereof by message.

Received from the House of Commons a message, s(at-

ing that Messrs. Pope, McMillan, J. W. Covington and
Pemltertnn form their branch of the Committee on enrol-

led bills for this week.
Whereupon Messrs. Mitchell and Orr were appointed a

committee on the part of ihe Senate on enrolled bills for

this week—and the House of Commons was informed
thereof by message.

On motion of Mr. Edwards, the Senate adjourned un-
til to-morrow morning ten o'clock.

Tuesday, January 5, 1841.

Received from the House of Commons a message, stat-

ing that Messrs. Barringer, C. Jones, Rand, McClenne-
han and Eaton form their branch of the Joint Select Com-
miltee to whom is referred the bill for the relief of the
Raleigh and Gasion Rail Road Company.
Received from the Mouse of Commons a message, stat-

ing that Messrs. Reid, Moore and McClennehan form
their branch of the Commidee of Conference on the disa-

greement between the two Houses upon the amendment to

the engrossed bill direcling Ihe conveyance of the Com-
mons adjoining the town of Murphy to the Chairman of
the County Court of Cherokee: and that the report of the
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Committee of Conference therewith transmitted to the

Senate, is coacurrcd in by the House of Commons.

Mr. Bynum, from the Joint Select Committee to which
was referred so much of the Governor's message as re-

lates to a Bank of the United States, and to an increase of
our Bank capital, reported the following resolutions, to

wit:

Resolved, That Congress has the constitutional power io

charter a National Bank, as a fiscal agent of the Federal

Government, and a regulator of the exchanges of the coun-

try.

Resolved, That it is the duty of Congress to establish such

an institution with a moderate capital; but as the time of cre-

ating the same may be highly material, it is deemed proper

to submit that time to the wisdom of Congress.

Resolved, Tiiat his excellency the Governor be request-

ed to transmit a copy of the foregoing resolutions to each of

our Senators and Representatives in Congress.

Which were read tlie first time and passed, and ordered

to be sent to the House of Commons, proposing to print.

Mr. Montgomery presented a bill entitled a bill supple-

mental to an act, entitled an act to lay off and establish a
county by the name of Stanly and for other purposesj

Avhich was read the first time and passed.

Mr. Montgomery then moved to suspeud the rules of the

Senate, so as to read the bill the second and third timesj

which was agreed to.

'I'he bill was then read the second and third times and
passed, and ordered to be engrossed. "^

The Senate entered upon the order of the day, and took i

up the bill for the establishment and better regulation of
,

Common Schools,

Mr. ^yorth moved that the proviso in the fifth section,

which was stricken out on yesterday, be rc-insta(ed; which
was decided in the affirmative—yeas 3i, nays 13. The
yeas and nays were demanded by Mr. Spruill.

Those who voted in the affirmative, were

Messrs. Albright, Messrs. Myers,
Arrington, Orr,

Dockery, Parks,

Edwards, Pasteur,
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Etheridge, Pollock,

Erciim, Puryear,

Fnison, Eeid,

Gaither, Ribelin,

Hawkins, Selby,

Houlder, Sloan,

Johnson, Waddell,

Kerr, Ward,
Larldns, Whitaker,

Melchor, "Whitfield,

Melvin, "Williams,

Moore, "Wilson,

Moye, "Worth—34.

Those who voted in the negative, were

Messrs. Bond. Messrs. Morehcad,

Bynum, Montgomery,
Clingman, Shepard,

Cooper, Speed,

Hellen, Spiers,

Mitchell, Spruill—13.
McDiarmid,

Mr. Myers then moved to reconsider the vote by "which

the 28(h section Avas stricken out, and his amendment in-

serted in lieu thereof; which was agreed to.

Ue then asked leave to withdraw his amendment; which
was granted.

Mr. Gaither then renewed the amendment of Mr. My-
ers; which was rejected by the folloM'ing vote :

Those who voted in the aflSrmative, were

Messrs. Byniim, Messrs. McDiarmid,
Clingman, Morehead,
Dockery, Montgomery,
Gaither, Pollock,

Hellen, Selby,

Joimson, Spiers,

Melviu, "Whitfield,

Mitchell, "Whitalier— 16.

Those who voted in the negative, were

Messrs. Albright, Messrs. Orr,

Arrington, Parks,
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Bond, Pasteur,

Cooper, Puryear,

Edwards, Reid,

Etheridge, Kibelin,

Exiim, ' Shepard,
Faison, Sloan,

Hawkins, Speed,

Houlder, Spriiill,

Kerr, Waddell,
Larkins, Ward,
Meichor, "Williams,

Moore, Wilson,
Moye, Worth—31.

Myers,

The questioa was taken on the passage of tlie hill the
third reading; which was decided in (he afRrmalive—yeas
29—nays 17. The yeas and nays Avere demanded by Mr.
Bynum.

Those who voted in the affirmative, were,

Messrs. Albiight, Messrs. Moye,
Arrington, Myers,
Bond, Pasteur,

Cooper, Pollock,
Dockery, Reid,

Edwards, Shepard,
Etheridge, Sloan,

Exiim, Speed,
Faison, Spiers,

Hawkins, Spruill,

Hellen, Whitfield,

Houlder, Williams,
Kerr, Wilson,
Larkins, AVorlh—29.

Melvin,

Those who voted in the negative, were

Messrs. Bynum, Messrs. Montgomery,
Clingman, Orr,
Gaither, Parks,
Johnson, Puryear,
Meichor, Ribelin,

Mitcliell, Waddell,

)



233 JOUaNAX OF THE SEITi.TB. [1841

McDiarmid,
Moore,

Morehead,

Ward,
TVhitaker—17.

, Ordered, That the said bill be engrossed.

On motion of Mr. Gaither, the engrossed bill to lay

off and establish a county by the name of Caldwell, Mas

taken up and read the second time and rejected—yca»

21— nays 24. Tiie yeas and nays -were demanded by Mr.

Arlington.

Those who voted in the affirmative, were

Messrs. Albria;ht,

Bymim,
Clingman,
Dockery,
Gaither,

Hawkins,
Hellen,

Johnson,

Melchor,
Mitchell,

M'Diarniid,

Messrs, Moore,
Morehead,
Montgomery,
Myers,
Parks,

Puryear,
Ribelin,

Sal by,

Waddell,

-Ward—21.

Those "who voted in the negative, were

Messrs. Arrington,

Bond,
Cooper,

Edwards,
Etheridge,

Exum;
Faison,

Hill,

Houlder,

Kerr,

Lark ins,

Melvin,

Messrs. Moye,
Pasteur,

Pollock,

Reid,

Sloan,

Speed,
Spiers,

Sprnill,

Whitaker,
Williams,

Whitfield,

Wilson—24.

On motion of Mr. Wilson, the bill concerning the

banks established, and those which may hereafter be es-

tablished in the State, Avas taken up and read the second

time.
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Mp. Wilson moved the following amendment thereto,
to wit:

Be it further enacted, That if, at anytime hereatter, any
bank established within this State shall suspend or refuse to

pay any of its notes to the holders thereofin specie, when
demanded at the bank or place where the said notes may
have been issued, it shall not be lawful for any bank, so sus-
pending specie payments, to collect any of its debts due at
the time of suspension, until the said bank shall resume spe-
cie payments; Provided such person *or persons as may be
indebted to said bank or banks shall renew their notes as
they shall fall due, paying the interest, and givmor such secu-
rity as may be deemed good and sufficient for said debt.

And be it further enacted, That if at any time hereafter,

any banker banks as aforesaid, shall suspend specie, or re-

fuse to pay their notes in specie, on demand as atbresaid, it

shall not be lawful for the bank or banks so suspending specie
payments, to collect any debt or debts made or cretued by
bond, note or otherwise, by such bank or banks during the
time of said suspension; and if any action or suit shaH be
brought in any court of record, or before any justice of the
peace to collect such debt or debts, it shall be the duty of
the court, or justice before whom the same may be brought,
to dismiss the suit with costs.

And be it further enacted, That it shall not be lawfiil

for the officer of any bank or banks, that has suspended spe-
cie payments, or shall hereafter suspend, to sell or dispose of
any bill of exchange, check, or draft, or other instrument of
like character, at a greater rate than two per cent, per an-
num or exchange, nor shall any person or persons, as agent
or attorney, or in any other capacity, do so for the beneOt of
said Bank or Banks; and any officer of said Bank or Banks,
or other person or persons, for the benefit of said Bank or
Banks, so offending, shall be guilty of a misdemeanor, and
on conviction thereof, shall be punished by fine or imprison-
ment.

The bill and amendment were then postponed until to-

morrow.
Mr. Morehead moved (hat the motion to reconsider (ho

vote by which was rejected (he eij^rosscd hill concerning
pilots and commissioners of navigation for Cape Fear Riv-
er, lieretofore laid on the table, be taken up: whicli was a-
greed to.

The question was then taken on the reconsideration of

30
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the bill; wliieli was agreed to. The hill was then read the

settond lime and passi-d—jeas 22, najs 21. The yeas and

najs weie demanded by Mr. Cooper.

Those who voted in the afRrmative, were

Messrs. Albright,

Bond,
Oliiignian,

Faison,

Gaither,

Hawkins,
Hellen,

Johnson,
Melchor,

Mitchell,

Moore,

Messrs. Morehead,
Moye,
Myers,
Parks,

Pii ryear,

Ribelin,

Shcpard,

Speed,

Sprnill,

Waddell,

Worth—22.

Those who voted in the negative, were

Messrs. Arrington, Messrs. Pasteur,

Cooper, Pollock,

Eiheridge, Eeid,

Exum, Selby,

Hill, Sloan,

Houlder, Ward,

Kerr Whitaker,

Lark'ins, Whitfield,

Melvin, Williams,

McDiarmid, Wilson—21.
Montgomery,

Mr. Clingman, from the Joint Select Committee of

Confeienie en tlie part of the Senate, to which was refer-

red (he disagreement of (he two Houses in relation to the

bill for directing (lie conveyance of the commons adjoin-

ing the town of Murphy to liie Chairman of the Counly

Court of Cherokee, reported thereon; which was read and

ordered to lie on the table.

On motion of Mr. Waddell, the Senate took a recess till

half past 3 o'clock.
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Haxf Past 3 O'clock, p. m.

The Senate met agreeably to adjournment, and took up

the engrossed bill entitled a bill toattaeli pait of llic coun-

ty of Iredell to the county of Wilkes; which was read llie

third time and passed, and ordered t" be enrolled.

The engrossed bill to authorise the laying oifand eslah-

lishing a turnpike road from Laxlon L^ nch's, in Ruther-

ford county, to the widow Sails's, in Buncombe county,

was taken up and read the third time.

Mr. Moye moved to aiaeiid the bill by striking out, ia

the I2th section, the words " f.i ilie Treasury," and in-

serting the words " belonging to the fund for Internal Im-

provement"; which was agreed to.

Mr. Dockery moved to strike out the words "Jive

thousand,-' and insert the words ' two thousand five hun-

dred," which was agreed to.

The question was then taken on the passage of the bill

as amended; which was decided in the affirnialive—yeas

25, nays 16. The yeas and nays were demanded by Mr.

Reld.

Those who voted in the affirmative, were

Messrs. Albright, Messrs, Montgomery,

Bond, Morehead,

Bynnm, Myers,

Ciingman, Parks,

Dockery, Pirryear;

Etheridge, Ribelin,

Gaither, Selby,

Hawkins, Speed,

Helleii, Spiers,

Melchor, Spruiil,

Mitchell, Ward,

McDiarmid, Worth—-25.

Moore,

Those Avho voted in the negative, were,

Messrs. Arrington, Messrs. Pasteur,

Cooper, Pollock,

Exum, Reid,

Houlder, Sloan,

Kerr, Whitaker,

Larluns, Whitfield,
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Melvin,

Mo ye,

Williams,

Wilson—16.

The resolulion in Tavour orUie treasurer and directors
of the Fajedeville and Western Rail Road Company, was
taken up and read the second time and rejected by tho
following vote:

Those wlio voted in the affirmative, were

Messrs. Clinsrman,

Dockery,
Gaither,

Hawkins,
Hellon,

McDiarmid,

Messrs. Moore,

Moreliead,

Montgomery,
Puryear,

Spiers—11.

Those who voted in the negative, were

[eesrs. Albright, Messrs. Orr,
Arrington, Parks,
Bond, Pasteur,

Bynum, Pollock,
Cooper, Raid,
Edwards, Ribelin,

Etheridgo, Selby,

Exum, Shepard,
Faison, Sloan,

Hoiilder, Speed,

Johnson, Spruill,

Kerr, Ward,
Lark ins, "Whifaker,

Melchor, Whitfield,

Melvin, Williams,
Moye, Wilson,

Myers, Worth—34

The Senate took up for consideration the hill to author-
ise tlie milking of a turnpike road from Gatesville to the
Chowan River, and toincorjioratea company for that pur-
pose; Avliich was read the third time and amended, and
l•J^^!cd, and ordered to he engrossed.

Tlie resolulion in favor of Jesse "W. Moore and others,

was read the tliird lime and rejected.

The bill to authorise Isaac Brooks, Sheriff of Hyde
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counly, to collect (lie arrears of taxes due him in said

coiinly, was taken up and read the second time and re-

j-icted.

On motion of Mr. Clingman, the report of the Joint Se-

lect (Committee of Conference, on the disa,^reement of the

two Houses to the bill directing the eonvejance of the

commons adjoining (he (own of Murphy to tiie Chairmaa
of the County Court oi Cherokee, was taken up and con-

curred in.

Mr. Whitaker moved that the reeommendalion of Jus-

tices of (he Peace for the county of Wake, heretofore laid

on the (able, be taken up; which was agreed to. The re-

commendation was then read and accepted.

The engrossed resolution in favour of John S. Russ-

wurm; the resolution in favor of John Davis, Sheriff of
Lenoir county; and the engrossed bill entitled a bill giv-

ing (he Court of I'leas and Quarter Sessions of Cherokee
county jurisdiction over the State Road in said county,

were severally read the second time and passed.

The engrossed bill to enlarge the limits of the town of
Wadesborougii, in Anson coun(y, was taken up and read
the second and third times and passed, and ordered to be
enrolled.

The engrossed bill to amend an act of 183S, laying off

a road from Burnsville, in Yancy coun(y, to the Tennessee
line, was taken up and read the second time and passed.

The Senate then took up for consideration the engross-

ed bill to empower the County Court of Burke to regulate

the juries for the Superior and County Courts; and the en-

grossed resolution in favor of John L. Smith, former com-
missioner of the Nantahala Mountain Road, were read the

second time and passed.

The engrossed bill to amend an act entitled an act to

amend (Ise vCih chapter of the Revised Statutes, entitled

insolvent debtors, was read the second time, and on mo-
tion of Mr. Gaither, referred to the Committee on the
Judiciary.

The engrossed resolution in favor of James C. Turren-
tine, was taken up and read the second time and passed.

On motion of Mr. Speed, the Senate adjourned until to-

morrow morning ten o'clock.
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"Wednesday, Jan. 6, 1841.

Mr. Spruill presented the following resolution:

Resolved, Thnt a message be sent to the House of Com-
motiR, proposing that the two Houses of this General Assem-
bly adjourn sine die on Monday the llth instant, and that

the Clerks make up their estimates to that day inclusive.

Which was read.

Mr. Moye moved that the resolution he laid on the fa-

ble; Avhich motion was decided in the negative—jeas 8,

nays 31.

^ The yeas and nays were demanded by Mr. Larkins.

Those who voted in the aflSmative, were

Messrs. Bond, Messrs. Moye,
Dockery, Shepard,

Hawkins, Waddeli,

Moore, Whitaker—8.

Those who voted in the negative, were

Messrs. Albright, Messrs. Morehead,
Arrington, Montgomery,
Bynum, Myers,

Clingman, Pasteur,

Cooper, Piiryear,

Etheridge, Ried,

Exum, Ribelin,

Faison, Selby,

Gaither, Sloan,

Heilen, Spruill,

Houlder, Ward,
Larkins, Whitfield,

Melchor, Williams,

Melvin, Wilson,

Mitchell, Worth—31.

McDiarraid,

Mr. Gaither moved to amend the resolution by strik-

ing out the words sint die, and inserting in lieu thereof^

the words until the first Monday of January, 1842.
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Mr. Gait'tier then moved that the resolution and amend*
ment be laid on the table; which was decided iu tbe ne-

gative—.veas2/—nays 24. The yeas and nays were de-

manded by Mr. Ward.

Those who voted in the affirmative, were

Messrs. Albright,

Bond,
Bynum,
Clingman,
Dockery,
Edwards, .

Gaither,

Hawkins,
Hellen,

Johnson,

Moore,

Messrs. Montgomery,
Myers,

Parks,

Piiryear,

Ribelin,

Selby,

Shepard,

Waddell,

W hi taker,

Worth—21.

Those who voted in the negative, were

Messrs. Arrington,

Cooper,

Etheridge,

Exiim,
Faison,

HoLilder,

Kerr,

Larkins,
Melchor,
Melvin,

Mitchell,

McDiarmid,

Messrs. Moye,
Orr,

Pasteur,

Pollock,

Reid,

Sloan,

Spiers,

Spniill,

Ward,
Whitfield,

Williams,

Wilson—24.

Mr. Edwards moved that the resolution and amend-
ment be postponed till to-morrow; which vas decided in

the negative—veas 22—nays 23. The yeas and nays were
demanded by Mr. Pollock.

Those who voted in the affirmative, were

Messrs. Albright,

Bond,
Bynum,
Clingnian,

Messrs. Moore,

Montgomery,
Myers,

Parks,
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Dockery,
Edwards,
Gail her,

Hawkins,
Helie.n,

Johnson,

Kerr,

Pnryear,

Ribelin,

Shepard,

Spiers,

Waddell,
Whitnker,

Wortli_22.

Those who voted in the negative, were

Messrs. Arlington,

Cooper,

Etheridge,

Exum,
Faison,

Houlder,

Iiarkins,

Meichor,

Melvin,
Mitchell,

]VIcJ3iarmid,

Moye,

Messrs. Orr,

Pasteur,

Pollock,

Eeid,

Selby,

Sloan,

Sprnill,

Ward,
Whitfield,

Williams,

Wilson—23.

Mr. Gaither moved to amend the amendment by strik-

ing out the first Monday in the amendment, and inserting

"the second Monday."
Mr. Gaither then moved to lay the resolution and a-

mendment on tlie table; which was decided in the nega-

tive—yeas 22—nays 23. The yeas and nays were de-

manded by Mr. Faison.

Those who voted in the affirmative, were

Messrs. Albright,

Bond,
Byniim,
Clingmnn,
Dockery,
Edwards,
Gaitlier,

Hawkins,
Hellen,

Johnson,

Kerr.

Messrs. Moore,

Montgomery,
Myers,

Parks,

Pnryear,

Rihelin,

Sliepard,

Spiers,

Wnddell,
Whitnker,

Worth—22.
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Those who voted ia the negative, Avere

Messrs. Arrington, Messrs. Orr,

Cooper, . Pasteur,

Etheridge, Pollock',

Exiim, Reid,

Faison, Selby,

Houlder, Sloan,
Larkins, Spruill,

Melchor, Ward,
Melvin, Whitfield,
Mitchell, Williams,
McDiarmid, Wilson—23.
Moye,

Mr. Gaidicr, with leave, withdrew his amendment.
N\ hereupon Mr. Spruill withdrew Iiis resolution.
Mr, Heileu presented a bill, entitled a bill to alter and

amend the act entitled an act to incorporate the North
Carolina Central Rail Road Comi)any, passed at (he ses-
sion of 1S;J6; which was read the first time and passed.
The engrossed bill giving the Court of Pleas and Quar-

ter Sessions of Cherokee county, jurisdiction over the
State road in said county.
The engrossed resolution in favor of John Davis, sher-

iff" of Lenoir county, and the resolution in favor of John
S, Russwurm, weie severally read the third time and
passed, and ordered to be enrolled.
The engrossed bill to establish a county by the name of

Cleveland, was taken up and read the third time, and
passed by the followmg vote—yeas 24—nays 21.
The yeas and nays were demanded by Mr. Wilson.

Those who voted in the afBrmative, were

Messrs. Albright, Messrs. Morehead,
Bymim, Montgomery,
Clingman, Myers,
Dockery, Orr,
Gaither, Parks,
Hawkins, Piirvear,
Hellen, Ribe'lin,

Johnson, Selby,
Melchor, Shepard,
Mitchell, Waddell,

31
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Mcninrmkl,
Moore,

Ward,
Worih—24.

who voted in the negalivp, were

Arrington, 11lESSKS , V aye,

Bond,
Cooper,

Pasleiir,

Pollock,

Edwards, Reid,

Eiheridge, Sloan,

Exiim, Spiers

Fiiison,

Hoiiider,

Spriiill,

"Whitfield,

Kerr,

Larkins,

Williams,

Wilson—21,

Melvin,

Ordered, That said bill be enrolled.

Mr. Spruill moved that the vote by which was rejected

the engioBsed l)ill to lay off and estalili^h a coiinly by the

name of < aldwell be leconsidered, wliich was agreed lo—
yeas 28—na;,s 17.

The yeas "and nays were demanded by Mr. Faison.

Those who voted in the affirmative, were

Messrs. Albright, Messrs. 'Moutgomery,

By n urn, Myers,

Clins;man, I'arks,

Dockery, Puryear,

Edwards, Reid,

Gaither, Kibelin,

Hawkins, Selhy,

Hellen, Spiers,

Johnson, Spruill,
*

'

Kerr, AVaddell,

Melchor, "Ward,

Mitchell, Wliiiaker,

WcDiariiiid, Williams,

Morehend, Worth—28.

Those who voted in the negative, were

Messrs. Arrinston, Messrs. Moye,

Bond, -, Pasteur,
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Cooper,

E the ridge,

Exiim,
Faisoii,

Hon der,

L'lrk'iiis,

Melviii,

Pollock,

Shepiird,

Sloan,

Speed,

Whiifield^

"Wilson—17.

The hill was <hen read the second time and passed, by
the following vole:

Those who volcd in Ihc affii niaUvc, were

Messrs. A1 bright,

Bytmm,
Ciiiigrnan,

Edwards,
Gaithnr,

Hawkins,
Hellen,

Johnson,
Mitchell,

McDiarmid,
Moore,

Morehead,

Messrs. Montgomery,
Myers,
OVr,

Parks,

Pnryear,

Rihelin,

Selby,

Shepard,

Waddell,
AVard,.-

Whitaker,

Worth—24.

Those who voted in the negative, were

Messrs. Pasteur,

Polloclc,

Reid,

Sloan,

Speed,

Spier;!,

Spr.iill,

Whitfield,

Williams,

Wilson—2t.

Messrs. Arrington,

Bond,
Cooper,

Etheridge,

Exum,
Faison,

Honlder,
'• Kerr,

Larkins,

Melvin,

Moye,

Mp. Speed moved that the rules of (he Senate be sus-

pended, so as to read the hill the third Time. The l)ill

Avas then read the third lime and passed, and ordered to

be enrolled.

Ml'. Reid moved to suspend the loth rule of order;

which was decided in the aflirmative—yeas 2J:—nays 21.
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Those who voted in the affirmative, were

Messrs. Arrington, IMessrs. Moreliead,

Byiuim, Montgomery,
f.'litigman, Myers,

Dockery, Orr,

Caither, Parks,

Hawkins, Puryear,

Hellen, , Reid,

Kerr, Spiers,

Melchor, Sprnill,

Mitchell, Ward,
McDiarmid, Willitims,

Moore, Wilson—24.

Those who voted in the negative, were

Messrs. Albright, Messrs. Moye,
Bond, Pasteur,

Cooper,
.

Pollock,

Edwards, Selby,

Etheridge, Shepard,

Exura, Speed,

. Faison, Sloan,

Houlder, Waddell,

Johnson, Whitaker,

Melvin, Whitfield— 20.

Mr. Myers gave notice that he would on to-morrow
move to suspend the 14(h rule of order of the Senate.

The engrossed hill concerning pilots and commissioners
of navigiition for Cape Fear river, was taken up and read
the third time.

Mr. JMelvin moved to amend the hill hy striking out in

the first section the words " appointed by the cormni&mon-
ers of the town of Wilmington," and inserting the w^uls,
" elected by the qualified voters of the county cf Neio Han-
over"; which was rejected by the following vote*

Those who voted in the allirmative, were

Messrs. Arrington, INIessrs. Orr,

Cooper, Pasteur,

Etheridge, Pollock,

Exiiin, Ueid,

Houlder, Sloan,
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Kerr, Ward,
Larkins, Whitaker,

Melvin, Whitfield,

McDiarmid, Wilson— 18.

Those who voted ia the negative, were

Messrs. Albiight, Messrs. Montgomery,
Bond, Moye,
Byiuim, Myers,

Clingman, Parks,

Dockery, Puryear,

Faison, Ribelin,

Gaither Selby,

Hawkins, Shepard,
Hellen, Speed,

Johnson, Spruill,

Melchor, Waddell,
Moore, Williams,
Morehead, Worth—26.

The question was then taken on the passage of the bill;

which was decided in the alfirmative—yeas 24, nays 20.

The yeas and nays were demanded by Mr. Larkins.

Those who voted in the affirmative, were

Messrs . Albright, Messrs, Moore,
Bond, Moye,
Byn urn, Myers,
Clingman, Parks,

Dockery, Puryear,
Faison, Ribelin,

Gaither, Selby,

Hawkins, Shepard,
Hellen, Speed,
Johnson, Spruill,

Melchor, Waddell,
Morehead, Worth—24

Those who voted in the negative. were

Messrs. Arrington, Messrs . Orr,

Cooper, Pasteur,

Etheridge, Pollock,

Exum, Reid,

HoLilder, Sloan,
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Kerr, Ward,
Lnrkins, Whitaker,

Melvin, Whitfield,

M'Diaimid, Williams,

Montgomery, Wilson—20.

Ordered, That said bill be enrolled.

The Senate look up for consideration the engrossed bill

to empower the CoiiiKy Court of Buike to regulate the ju-

ries for the Superior and County Cou-its.

The bill to amend an act of 1S38, laving off a road from
Burnsville, in Yancy eountj, to the '1 ennes^see line; and
the resolution in favor of Joiin S. Srcitli, former Conunis-
sioner of Nnntahaia Mountain Road; which were several-

ly read the third time and passed, and ordered to be en-

rolled.

The resolutions in favor of George E. Badger and D.
L. tSwain were taken up and read the third lime and pass-

ed, and ordered to he engrossed.

Mr. Sliepard presented the memorial of the executors

of Mary MeKinly, dcc'd. for leave to emancipate her
slaves, and to permit them to remain in this Slate, accord-
ing to tiie will of the said Mary Mclvinley; which was
read, and on motion of 3Ir. Waddell, the prayer of the

memorialists was rejected.

On motion of Mr. Hellen, the Senate took a recess un-
til half past 3 o'clock.

Haxf past 3 O'clock, p. m.

The Senate met agreeably to adjournment.
Beceivcd from the House of Commons a message, stat-

ing tiiat they have passed the engrossed resolutions in re-

lation to the public domain; in whidi they ask the concur-
rence of the Senate. '1 be resolutions -were read the iiist

time and passed.

Beceivcd from the House of Commons a message, con-
curring in tile amendments proposed by the Senate to tiie

engrossed bill to lay oft" and establish a road down the

Blue Ridge, from the line of the county of Yancy to Tur-
key Cove deck, in Burke county.

Ordered, That said bill be enrolled.
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Keceived from (he House of Commons a message, stat-

ins; that lliey iiave passed the en!;;rossed bill giving to (he

county of Henderson a Superior Court of Law and Court

of Equily, willi an amendtncn(, to wit: In the 4(h line of

the 6lli section, strike out (he wrds or defendant; ia

•\vliicli (hey ask the concurrence of the Senate. The a-

mendmc-at was concuried in.

Received from the House of Commons a message, stat-

ing that they have passed the following engrossed bills, to

wit:

A bill to repeal an act entitled an act to appoint a eom-

DJittee of finance for the county of Richmond, passed at

tlie session of 1829 and 18cO.

A bill to amend the 22nd section of the Revised Statutes,

chapter SS, entitled an act (o reduce into one the several

acts concerning pilots and commissioners of navigation.

A bill to repeal an act passed in the year IS31, entitled

an act to give exclusive jurisdictioa to the Superior Courts

for the county of Moore.

In which they ask the concurrence of the Senate.

Said hills were severally read the lirst time and passed.

Tiie engrossed resolution directing a loan often thous-

and dollar's to Wake Forest College, was taken up, and

read the second time and passed—yeas 23, nays 20.

The yeas and nays were demanded by Mr. Cooper. ^
Those who voted in the affirmative, were

Messrs. Albright, Messrs. Myers,

Bond, Orr,

Bytiiun, Parks,

Dockery, Pasteur,

Gaither, Ptiryear,

Hawkins, Selby,

Hellen, Shepard,

Johnson, Speed,

Kerr, Waddell,

Larkins, Williams,

Mitchell, Worth—23.

Moore,

Those Avhe voted in the negative, were

Messrs. Arrington, Messrs. Morehead,

Cooper, Pollock,

Edwards, Reid,



248 JouRNAX or the aENATE. [1841.

Etheridge, Ribelin,

Exuin, Sloan,

Faison, Spruill,

Houlder, Whitnker,
Meichor, "VVhiifield,

Melvin, Wilsou—20.
Moye,

The resolution concerning certain bonds in the Treasu-
ry office, was read the second time, and on motion of Mr.
Clin$;man, laid on tiie table.

Tlic engrossed resolution in favor of James C. Turrcn-
tine was taken up and read the third time and passed

—

yeas 21, nays 17. The yeas and nays were demanded by
Mr. Moye.

Those who voted in the affirmative, were,

Messrs. Albright, Messrs. Myers,
Arrington, Meichor,
Bond,' Moore,
Bynnm, Piiryear,

Cooper, Ribelin,

Dockery, Selby,

Edwards, Shepard,
Etheridge, Speed,
Gaither, Waddell,
Hellen, Worth—21,

Kerr,

Those who voted in the negative, were

Messrs. EAiim, Messrs. Pollock,

Fnison, Eeid,

Houlder, Sloan,

Larkins, Spruill,

Melvin, Whitaker,
Mitchell, Whitfield,

Moye, Williams,

Orr, Wilson— 17,

Pasteur,

Ordered, Tliat said resolution be enrolled.

Received from the House of Commons a message, pro-
]iosing to print the i-epoit of the Joint Select Committee
un the state, 6ce. of the Banks, and the accompanying doc-
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uraents, therewith transmitted to the Senatej which was
read and concurred in.

The engrossed hill to incorporate the Turnpike Compa-
ny, in the county of Cherokee, was read the second time
and passed.

The Senate took up for consideration the followin?
bills, to wit:

*

A bill to incorporate the North Carolina Minin« and
Manufacturing; Company.
A bill to incorporate the Union Institute Library So-

ciety.
"^

A bill to incorporate the Tr ustees of the Union Institute
Academy.
And a bill (o prevent the transportation of slaves upon

rail roads, steam boats or stage coaches without written
permission from their owners.
Which were severally read the second time and passed
On motion of Mr. Reid, the Senate adjourned until to-

morrow morning ten o'clock.

Thursday, Jan. 7, 1841.

Mr. Spruill presented the following resolution:

Resolved, That a message be sent to the House of Com-
mons, proposing that the two Houses of this Legislature ad-
journ sine die on Monday the Uth instant, and that the
clerks make up their estimates to that day inclusive.

Which was read.

Mr Gaither moved to amend the resolution bystrikintr
out all after the word resolved, ^nd inserting the words

that a message be sent to the House of Commons, pro-
posing (hat the two Houses vote jointly by ballot to-mor-
row, at 11 o clock, whether the General Assembly shall
adjourn on Monday next until the first Monday of Janua-
ry, 842; and that those in favor of such adjournment,
shall write «rf;ourn on (heir tickets, and (hose against ad-
journing, shall write not adjourn on their tikets

Mr. Olingman moved to lay the resolution and amend-
32
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ment on the table; which motion m as decided in the neg-

ative—yeas 15—najs 31.

Those who voted in the aiSrmative, were

Messrs. Albright,

Bond.
Clingman,
Dockery,
Edwards,
Gaither,

Hawkins,
Hellen,

Messrs. Kerr,

Moore,
Myers,

,

Shepard,

Speed,

Waddell,

Whitaker—15,

Those who voted in the negative, were

Messrs. Arrington, Messrs. Moye,

Bynum,
. <, naiqoD.

Pasteur,

Cooper,

Etheridge,

Exiim,
Faison,

Hill,

Houider,

Johnson,

Larkins,
Melchor,

Melvin,
Mitchell,

McDiarmid,
Morehead,
Montgomery,

Mr. Wilson called for a division of the question. The

question was then taken on striking out; which was re-

jected by the following vole—yeas 12, nays 34.

Those who voted in the affirmative, were

Pollock,

Puryear,

Reid,

Ribelin,

Selby,

Sloan,

Spiers,

Spruill,

Ward,
Whitfield,

Williams,

Wilson,

Worth—31.

R3. Albright,

Bynum,
Clingman,
Dockery,
Gaither,

Hellen,

Messrs. Moore,

Myers,
Shepard,

Spiers,

Waddell,
Whitaker— 12.
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Those who voted in the negative, -were

251

Messrs. Arrington, Messrs . Montgomery,

Bond, Moye,

Cooper, Orr,

Edwards, Pasteur,

Etheridge, Pollock,

Exum, Pnryear,

Faison, Reid,

Hawkins, Ribelin,

Houlder, Selby,

Johnson, Sloan,

Kerr, Speed,

Larkins, Sprnili,

Melchor, Ward,

Melvin, Williams,

Mitchell, Wilson,

McDiarmid, Worth—34.

Morehead,

The resolution was then adopted by the following vote

-yeas 33, nays 14.

Those who voted in the aiiirmalive, Avere

Messrs. Arrington,

Cooper,

Etheridge,

Exum,
Faison,

Gaither,

Hill,

Houlder,

Johnson,

Kerr,

liarkins,

Melchor,

Melvin,

Mitchell,

McDiarmid,
Morehead,
Montgomery,

Messrs, Orr,

Moye,
Pasteur,

Pollock,

Pnryear,

Reid,

Ribelin,

Selby,

Sloan,

Spiers.

Sprnili,

Ward, •

Whitfield,

Williams,

Wilson,

Worth—33.

Those who voted in the negative, were

Messrs. Albright, Messrs. Hellen.

Bond, Moore,
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I^yniim, Myers,
Clingman, Shepard,
Docker)^ Speed,

' Edwards, Waddell,
Hawkins, Whitaker— 14.

Received from the House of Commons a message, con-
curring in the proposidon of the Senate (o print the re-
port of the Joint Select Committee on that part of the Gov-
ernor's message wliich relates to a Bank of the United
States, &c.

Received from the House of Commons a message, stat-
ing that thej have passed the following engrossed bills, to
wit:

A bill to provide for the better government and regu-
lation of the town of Murfreesborough, in Hertford
county.

A bill to compel llie militia officers of Mecklenburg
county (0 drill three days in each and every year.
A bill to repeal an act, entitled an act directing the

County Courts to pay certain fees to certain officers there-
in named, as far as respects the county of Randolph.
A bill to regulate the measurement of ton and square

timber, and Saw-Mill lumber.
In which they ask the concurrence of the Senate.
Said bills were severally read the first time and passed.
Received from the House of Commons a message, stat-

ing tliat they have passed the following engrossed bills^
to wit:

A bill in favor of poor debtors.
A bill I elating to vagrants.

A bill to amend the Revised Statutes, entitled an act
for preventing of frauds and friuidulcnt conveyances, and
to repeal the third section thereof-

Tlie two first named bills were read the first time and
passed. '1 he last named bill was read the hrst time and
passed, and, on motion of Mr. Hellcn, referred to the
Committee on the Judiciary.

Iteceived from the House of Commons a message, stat-
ing that they have passed the following engrossed bills

—

in which they ask the concurrence of the Senate:
A bill to amend the Revised Statutes, entitled an act

concerning the appointment of guardians, and the man-
agement of orphans and their estates.
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A bill for the better regulation of the County Courts of
Cumberlaud.
A bill to incorporate the Trustees of the Female Acad-

emy, in the county of Buncombe.
A bill to encourage the destruction of wolves in the

county of Haywood.
A bill to divide the militia of Ashe county in three re-

giments.

A bill to incorporate the Raleigh Mechanic's Associa-
tion.

Also, the engrossed resolution for distributing the Re-
vised Statutes; and a resolution in favor ot Alexander
and Benjamin Morrison.

The first named bill was read the first time and passed,
and, on motion of Mr. Morehead, referred to the Com-
mittee on the Judiciary.

The last named bills and resolutions were severally
read the first time and passed.

On motion of Mr. Clingman, the bill, entitled a bill to

authorise the construction of the Raleigh and Western
Turnpike Road, was taken up. Mr. Clingman proposed
several amendments thereto—then, on motion of Mr. Al-
bright, the bill and amendments were laid on the table.

Mr. Myers asked leave to introduce a bill to establish

a county by the name of Caroline, out of parts of the
counties of Anson and Mecklenburg.
The Speaker decided that it would be out of order, in-

asmuch as the bill was one of like provisions of one which
had been rejected.

Mr. Myers then moved to suspend the 14th rule, to
enable him to introduce the billj which motion Avas re-
jected by the following vote—yeas 18—nays 26.

The yeas and nays were demanded by Mr. Faison.

Those who voted in the affirmative, were

Messrs. Arrington, Messrs. Montgomery,
Byniini, Myers,
Gaither, Orr,
Johnson, Parks,
Kerr, Pollock,
Mitchell, Puryear,
McDiarmid, Raid,
Moore, Ribelin,

Morehead, Worth— 18.
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Those who voted ia the negative, were

Messrs. Albright, Messrs. Pasteur,

Bond, Moye,
Cooper, Selby,

Doclcery, Shepard,
Etheridge, Sloan,

Exum, Speed,

Faison, Spiers,

Helien, Spruill,

Hill, Waddell,
Houlder, Ward,
Larkins, "Whitaker,

Me Ichor, Whitfield,

Melvin, Williams—26.

The bill entitled a bill to incorporate the Xorth Caro*
lina Mining and Manufacturing Companj, Tvas taken up
and read the third time.

Mr. Beid moved to amend the bill by adding the follow-

ing words as an additional section:

Be it further enacted, Tiiat in the event of the failure of
said Company, the stockholders therein shall be bound for

the debts and liabilities of the corporation to the amount of

stock by them respectively owned.

The question thereon was decided in the affirmative

—

yeas 25, nays 16. The yeas and nays were demanded by
Mr. Cooper.

Those who voted in the affirmative, were

Messrs. Albright, Messrs. McDiarmid,
Arrington, Moye,
Bond, Myers,

Cooper, Orr,

Etheridge, Pollock,

Exum, Reid,

Faison, Sloan,

Hill, Spruill,

Houlder, Ward,
Kerr, Whilaker,

Larkins, Whitfield,

Melvin, Williams—25.
Mitchell,
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Those who voted in the negative, were
.^

Messrs, Bynum, Messrs. Piiryear,

Clingman, Ribelin,

Dockery, Selby,

Gaither, Shepard,

Hellen, Speed,

Moore, Spiers,

Montgomery, Waddell,

Parks, Worth— 16.

The question was then taken on the passage ofthe bill

as amendedj which was decided in the affirmative—yeas

39, nays 3-
, , , tit o j

The yeas and nays were demanded by Mr. bpeed.

Those who voted in the affimative, were

Messrs. Albright, Messrs. Moore,

Arrington, Montgomery,

Bond, Moye,

Bynum, Myers,

Clingman, ^rr.

Cooper,
- Pollock,

Dockery, P^ryear,

Exura, 5'*?^''"'

Faison, Selby,

Gaither, Shepard,

Hellen, Sloan,

Hill,
Speed,

Houlder, Spiers,

Johnson, Waddell,

Kerr, Ward,

Larkins, Whitaker,

Melchor, Whitfield,

Melvin, S'"!r%Q
Mitchell, Worth—39.

McDiarmid,

Those who voted in the negative, were

Messrs. Morehead,
Ried,

Spruill—3.

Ordered, That said bill be engrossed.

The bill to incorporate the Trustees of the Union Insti-
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tute Academy; (he bill to incorporate the Union Institute
Library Society; and the bill to prevent the transporta-
tion of slaves upon rail roads, steam boats or stage coach-
es, wi(hout written permission from their owners, were ta-
ken up and read the third time and passed, and ordered to
be engrossed. '

Tlie engrossed resolution directing a loan often thous-
and dollars to Wake Forest College was read the third
time and passed by the following vote—yeas 23, nays 19.
The yeas and najs were demanded by Mr. Cooper.

Those who voted in the affirmative, were

H

Messrs. Albright,

Bond,
Bynum,
Ciingman,
Dockery,
Gaither,

Hellen,

Hill,

Johnson,

Kerr,

Mitchell,

Moore,

Messrs. Orr,

Myers,
Pasteur,

Puryear,

Shepard,

Speed,

Spiers,

Wfiddell,

Ward,
Williams,

Worth—23.

Those who voted in the negative, were

Messf Arrington,

Cooper,

Etheridge,

Exum,
Faison,

Houlder,

Liirkins,

Melchor,

Melvin,

Morehcad,

Messrs. Moye,
Pollock,

Reid,

Ribelin,

Selby,

Sloan,

Spruill,

Whitaker,

Whitfield—19.

Ordered, That the said bill be enrolled.

The resolution concerning certain bonds in the Treas-
ury Office was taken up and read the third time, on mo-
tion of Mr. Ciingman, amended and passed, and ordered to
be engrossed.

The bill entitled a bill to incorporate theHembrie Turn-
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pike Company, in the county of Cherokee, was read the
third time and passed and ordered to be engrossed.

Mr. Gaitlier presented a bill supplemental to an act
passed at the present session, to lay off and establisli a
county by the name of Caldwell; which was read the liist,

second and third times and passed, and ordered to be en-
grossed.

Mr. Bynum, from the Committee on the Judiciary, to

whom was referred the n^emorial of certain citizens of

Orange county, pra.ying (he Legislature to allow a boun-
ty upon evei'y pound of silk raised and reeled in ourStato
by the citizens thereof, reported adversely tlierelo, and
asked to be discharged from its further consideration.

Tlie report was concurred in. The committee was dis-

charged :iccordingly.

On mcion of Mr. Puryear, the Senate took a I'eeesstill

half past J o'clock.

Half past 3 O'ciocic, p. m.

The Senate met agreeably to adjournment, and took up
the engrossed bill to repeal an act passed in the year 1S31,

enlitletl an act to give exclusive jiii'is<liclion to the Supe-
rior Courts for the county of Moore; the engrossed hill to

repeal an act entitled an act to appoint a comniittee of fi-

nance foi'die county of Iiichmond, pnssed at the session of
1829 and '30, and the hill to amend the 22nd section of
the Revised Statute, chapter ftS, enlilled an act to reduce
into one I he several acts cfincerning pilots and commission-
ers of navigation; which weie severally read the second
time and passed.

The resolution relating to the Comptroller was taken up
and read the second time and passed.

The engrossed bill providing for I'cstoring to the rights

of citizensliip persons convicted of infamous crimes, was
read the second time iind passed.

The Senate took up for consideration the bill entitled a
hill to amend an act entiiled an act to incorporate the
North Carolina Central Kail Road; which was read the se-

cond time.

Mr. Speed moved to amend the bill by adding the fol-

lowing proviso, to wit:

33
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Provided, That the State shall not be bound to take any
part in the capital stock of the Rail Road contemplated
by this act.

Which was agreed to.

The bill then passed as amended.
The resolulion relating to the improvement of Neuse

River "was taken up and read (he second time, and laid oh
the table by the following vole—yeas 28, nays 17. The
yeas and nays were demanded by Mr. Hcllen.

Those who voted in the affirmative, were,

Messrs. Arrington,

Bond,
Dockery,

Etheridge,

Faison,

Hawkins,
Hill,

Houlder,

Larkins,

Melchor,
McDiarmid,
Moye,
Pasteur,

Puryear,

Messrs. Pollock,

Reid,

Ribelin,

Shepard,

Sloan,

Speed,

Spiers,

Waddell,
Ward,
Whitaker,

Whitfield,

AVilliams,

Wilson,

Worth—28,

Those who voted in the negative, were

Messrs. Albright,

Bynum,
Clingman,
Cooper,

E.vum,
Gaither,

Hellen,

Johnson,
Kerr,

Messrs. Meivin,

Mitchell,

Moore,

Montgomery,
Myers,
Orr,

Selby,

Spruill—17.

The resolutions relating to the Raleigh and Gaston Rail
Road, were read (he second time and passed.
On motion oCMr. Scil)y, tlie resolution concerning the

draining of Lake MaKamuskeet w:is taken up and read
the second lime and rcjecled—yeas J8, nays 28. The yeas
and nays were demanded by Mr. Houlder.
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Those who voted in the affirmative, were

Messrs. Bond, Messrs. Myers,

Byinim, Montgomery,

Clingman, Puryear,

Edwards, Selby,

Gaither, Shepard,

Hawkins, Speed,

Hellen, Spiers,

Johnson, Waddell—18.

Mitchell,

Those xdio voted in the negative, were

Messrs. Albright, Messrs. Moye,

Arrington, Moore,

Cooper, Orr,

Dockery, Pasteur,

Etheridge, Pollock,

Exum, ^eid,

Faison, Ribehn,

Hill, Sloan,

Houlder, Ward,

Kerr Whitaker,

Larkius, Whitfield,

Melchor, Williams,

Melvin, Wilson,

McDiarmid, Wortli—28.

The resolution in favor of William Stronach, Avas taken

up and read the second time and passed.

Mr. Bjnum presented a bill supplementary to an act

passed by tlie General Assembly, enlilled an act to lay off

and establish a county by the name of Cleaveland; which

was read the first time and passed.

Mr. Ward moved to suspend the rule, so as to read the

bill the second and third times. The hill was then read

accordin.i^iy and passed, and ordered to be engrossed.

Mr. Mo>e presented the resignation of ValentineS. .Tor-

dan, a JusViee of the Peace for the county of Pitt: which

was read and accepted and sent to the House of Commons.

The engrossed hill to alter and amend the ninth chap-

ter of the Revised Statutes, entitled auction and auction-

eers, was read the third lime, and on motion of Mr. dai-

ther, postponed indefinitely.
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The bill to amend an act for (lie better rrguladon of the
town of >yilkesboroMs!i, was read the second lime, and oa
motion of Air. Iiibdin, was poslponed indetinilcly.

_
The Senate proceeded (ocinsider (he rei-olulion author-

ising (he Governor (o eninloy cosiiisel (o defend (he (i(Ie
of (he purciiaseis of lands in Clierukee country; wliieh was
read (lie second time, and on motion of Mr. Clingman,
laid on the (able.

The bill en(i:Ied ablll to protect eburehes, was read the
third (inie and passed and ordered (o be engrossed.
The bill (o make trespass upon land and otiier property

indictable in certain cases, was taken up and read (he se-
cond (ime, and on uiotioa of Mr. JDoekery, postponed in-
definitely.

On motion of Mr. Clingman, (be resolution authorising
the Gove:nor to einj)!oy counsel (o defend (he title of the
purchasers ol lands in Clierokce county, was taken up and
read the (bird time and passed and ordered to be en-
grossed.

Received from (be House of Commons a message, s(at-
ing that (jiey have passed the engrossed bill to incorporate
tiie Concord Manufacturing Company, with sundry a-
menls; which were read and concurred* in.

Iu'cei\cd from (lie House of Commons a messnge, con-
curring in the amendaienis proposed by the Senate to the
engrossed bill authorising the lading (jfl'and estalilishiiig
a'I'urupike Road from I.axton "Lvnch's, in Hntherfoid
county, (0 (lie widow Sails's, in L'uiicombe coun(y.

Oideved, Tha( the said bill be enroll'-d.

Onmodon of Mr. Gailher, (he Senate adjourned until to-
morrow morning (en o'clock.

Fkidat, Jan. S, ISU.

Mr. Move presen(ed the resignation of Isaac Joyner, a
Justice of the Peace for the county of Pitt: Mhich was read
and accepted and sent (o (he House of Commons.

Ueceivcd from the Hciuse of Commons a message, con-
curring in the i)roposi(ion of the Senate, (hat (be two
Houses adjourn sine die on Monday next.
Received from the House of Commons a message, stat-
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ing that they have passed the following engrossed bills—
in which they ask the concurrence of the Sciiale:
A hill to alter the time of holding tjie Su|)erior Court

of Law and Equity, and the Court of i'leas and Quarter
Sessions for the county of Carleret.
A hill (o repeal an acl, entitled an act to repeal in part

the 13th section of an act passed in 1824, authorising the
niakinga Turpike Roail in the county of Ikincombc.

Tiie ilrst named hill was read the first lime and passed.
The last named hill was read the lirst (ime and passed-

and, on motion of Mr. Clingman, referred to the Commit-
niittee on Private Bills.

_
Received from (he House of Commons a message, stat-

ing that they have passed the following engrossed resolu-
tions—in which they ask the concunence of the Senate:A resolution in favor of John S. Biiggs.
A resolution in favor of Edward Benson.
A resolution in favor of George Little.
Said resoiulions were severally read the first time and

passed.

_
Keceived from the House of Commons a message, s(at-

iny tiiat they have passed the following engrossed hills—
in which lliey ask the concurrence of the Senate.A hill concerning the Superior Courts ot the counties of
Hyde, Uavie and Northampton.
A hill altering the mode of drawing Jurors for the Su-

perior Courts of Rutherford eouniy.
A hill to incorporate (he Stockholders of theBoardins

House of (he Aslieville Female Academy.
A hill to incorporate (he (own of Aslnille.A hill to amend the oSth chapter of the Ilev'sed Stat-

utes, entitled insolvent debtors.
A hill to authorise the Weldon Toll Bridge (Company

to suhscrihe (heir stock (o the Portsmouth and Koanoke
itail Koad Company, and for other purposes.A hill to appoint commissioners for the town of Kenans-
yilie, in the county of Duplin.

Said hills were severally read the first (ime and passedOn motion of Mr. Gaither, (he engrossed bill to lay off
and estabhsli a county by the name of McDowell, was ta-
ken up. and read the second time and rejected—yeas 15
nays 2b. '' '

The yeas and nays were demanded by Mr. Moyc.

Those who voted in the affirmative, were
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Messrs. Bynum, Messrs. Montoomery,

Ciiiiffman, Myers,

Dockery, Orr,

Gaither, Piiryear,

Hawkins, Ribelin,

Mitchell, Ward,

Moore, Worth—15.

Morehead,

Those who voted in the negative, were

Messrs. Albright, Messrs. McDiarmid,

Arrington, Moye,

Bond, Pasteur,

Cooper, Pollock,

Etheridge, Reid,

Exum, Selby,

Faison, Shepard,

Hellen, Sloan,

Hill, Speed,

Houlder, Spruill,

Kerr, Waddell,

Larkins, Whitaker,

Melchor, Whitfield,

Melvin, Wilson—28

The bill to amend an act, entitled an act to incorporate

the Noi-th Carolina Central Rail Road, and (lie ri-solu-

lutions relatinj; to the Raleigh and Gaston Rail Road,

were taken up and read the third time and passed, and

ordered to be engrossed.

The engrossed hill to repeal an ac(. entitled an act to

appoint a Commiltcc of Finanancc lor (he connty of

Richmond, passed at (he session of 1829 and '30, Avas ta-

ken up. and read the third time and passed, and ordered

to he enrolled.

Tlic engrossed bill providing for res(oring to (he rights

of citizenship, persons convicted of infamous crimes was

taken up and read tiic tiiird lime and passed—jcas 21

—

nays 17.

The yeas and nays were demanded by Mr. Edwards.

Those who voted in the aflirmative, were

Messrs. Albright, Messrs. Moore,
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Arrington,

Bond,
Cooper,

Etheridge,

Exum,
Hawkins,
Hoiilder,

Kerr,

Larkins,

Melchor,

Melvin,

Mitchell,

McDiarmid,

Morehead,
Moye,
Pasteur,

Pollock,

Raid,

Sloan,

Sprnill,

Ward,
W hi taker,

Whitfield,

Wilson,

Worth—27.

Those who voted in the negative, were

Messes. Orr,

Parks,

Puryear,

Selby,

Shepard,
Speed,

Spiers,

Waddell—17.

Messrs. Clinffman,

Dockery,
Edwards,
Faison,

Gait her,

Hellen,

Hill,

Montgomery,
Myers,

Ordered, That the bill be enrolled.

Mr. Mitchell, from the committee on the judiciary, to

"whom was referred the engrossed bill (o amend llie Re-
vised Statute, entitled an act for preventing of frauds

and fraudulent conveyances and to repeal the tiiiid sec-

tion thereof, reported the same to the Senate witiiout a-

niendment. The bill was then read the second time and
passed.

Mr. Mitchell, from the same committee, to Avhom Avas

referred the engrossed hill, to amend the Revised Statute,

entitled an act conceining the appointment of guardians
and the manag'ement of orphans, reported the same to

the Senate without amendment. The bill was (hen read
the second time and passed—yeas 35—nays 8. The yeas
and nays were demanded by Mr. Hellen.

Those who voted in the aflirmative, were

Messrs. Arrington, Messrs. Morehead,
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Bond, Moye,

Oliiigman, Pasteur,

Cooper, Pollock,

Dockery, Piiryear,

Edwards, Reid,

Etheridge, Rilielin,

Eximi, ScMby,

Gaither, Shepard,

Hawkins, Sloan,

Hill, Speed,

Houlder, Spiers,

Kerr, Waddell,

Larkins, "Whitaker,

Melcbor, "Whitfield,

Melvin, Wilson,

Mitcliell, Worth—35.
Moore,

Those who voted in the negative, were

Messrs. AIbri2:lit, Messrs. Myers,

Faison, Orr,

Hellen, Parks,

McDiarmid, Spruill— S.

Tlie hill Avas then read the third time and passed, and

oi'deied to he enrolled.

Tlie resolution iciating to the Comptroller, was taken

up, and read (he third time and passed, and ordered to

be engrossed.

Also the resolution in favor of William Stronach,

was taken up, and read the third time and passed and

ordered to he engrossed.

TiiS Senate took up for consideration the engrossed bill

to amend the 22d steiiun of the Revised Slalule, eliapler

8S, entitled an aet to reduee into one the several acts eon-

eeining pilots and ('(immissioners of navigation; iitid the'

engrossed hill to repeal an aet passed in thevear 1831, en-

titled an aet to give exclusive jurisdietion to the Superior

Cotiils for the county of Moore: which were read the

third time and passed, and ordered to he enrolled.

On motion of Mr. Meiliarmid, the engrossed bill for'

the helter regulation of the County Courts of Cumher-

land, was taken up and read the second and third times

and passed^, and ordered to he enrolled.
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The bill concerning the banks established, and which
may hereafter be established in this State, was taken up,

and read the second time. The question was on the adop-

tion of the amendment heretofore proposed by Mr. Wil-
son. Pending that question, the Senate, on motion of Mr*
Gaither, took a recess until half past 3 o'clock.

Haif Past 3 O'clock, p. m.

The Senate met agreeably to adjournment, and took up
the engrossed bill to incorporate the Raleigh Mechanics'
Associationj the engrossed resolution in favor of Alexan-
der and Benjamin Morrison; and the engrossed resolution

lor distributing the Revised Statutes; which were several-

ly read the second time and passed.

The engrossed bill to incorporate the Trustees of the
Ashvilie Female Academy, in the county of Buncombe,
was taken up and read the second and third times and
passed, and ordered to be enrolled.

The bill concerning the Banks established, or which
may hereafter be established in this State, was then ta-

ken up.

Mr. Speed moved to lay the bill and amendments on the
tablej which was decided in the negative—yeas 22, nays 23.

Those who voted in the affirmative, were

Messrs. Albright,

Bond,
Bynum,
Clingman,
Dockery,
Faison,

Gaither,

Hellen,

Melchor,
Moore,
Montgomery,

Messrs. Myers,
Moye,
Pasteur,

Puryear,

Ribelin,

Selby,

Shepard,

Speed,

Spiers,

Waddell,
Worth—22.

Those whe voted in the negative, were

Messrs. Arrington,

Cooper,

Edwards,

Messrs. Morehead,
McDiarmid,
Orr,

34
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Etheridge,

Exam,
Hill,

Houlder,

Johnsou,

Kerr,

Larkins,

Me kill,

Mitchell,

Pollock,

Reid,

Sloan,

Spruili,

AVard,

Wliitaker,

Whitfield,

Wilson—23.

"Whereupon Mr. Gaither moved tbat the bill and a-

Ttlendment be indefinitely postponed; Mbieh motion vas

decided in the negative—yeas 19, nays 26.

Those who voted in the affirmative, were

Messrs. Albright, Messrs Montgomery,

By nil m, Pasteur,

Clingman, Ribelin,

Dockery, Selby,

Gaither, Shepard,

Hellen, Speed,

Johnson, Spiers,

Melchor, Waddell,

Moore, Worth—19.

Myers,

Those who voted in the negative, were

Messrs. Arrington, Messrs . McDiarmid,

Bond, Morehead,

Cooper, Moye,
Edwards, Orr,

Etheridge, Pollock,

E.xum, Puryear,

Faison, Reid,

Hill, Sloan,

Houlder, Spruili,

Kerr, Ward,

Larkins, Whitaker,

Melvin, Whitfield,

Mitchell, Wilson—26.

The first amendment was read; which is as follows:

Be it further enacted, That if, at any time hereafter, any
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Bank established within this State shall suspend, or refiiso

to pay any of its notes to the holders thereot in specie, when
demanded at the Bank or place where the said notes may
have been issued, it shall not be lawful for any Bank so sus-

pending specie payments, to collect any of its debts due at the

time of suspension, until the said Bank shall resume specie

payments, Provided, such person or persons as may be in-

debted to said Bank or Banks, shall renew theii notes as they

shall fall due, paying the interest, and giving: such security as

may bs deemed good and suifiicient for said debt.

The question thereon was decided in the negative—r

yeas 21, nays 26. The yeas and nays were demanded by

Mr- Cooper.

Those who voted in the affirmative, were

Messrs. Albright,

Arrington,

Bond,
Cooper,

Etheridge,

Exum,
Hill,

Houlder,

Johnson,
Kerr,

Larkins,

Messrs. McDiarmid,
Orr,

Pollock,

Reid;

Sloan,

Ward,
Whitaker^
Whitfield,

Williams,

Wilson—31-

Those who voted in the negative, were

Messrs. Bynum,
Clingman,
Dockery,
Edwards
Faison,

Gaither,

Hawkins,
Hellen,

Melchor,
Melvin,

Moore,
Morehead,
Mbntgoinery,

Messrs, Moye,
Myers,
Parks,

Puryear,

Pasteur,

Ribelin,

Selby,

Shepard,

Speed,

Spiers,

Spruili,

Waddell,

Worth-^26.
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The second amendment wfis then read: which is as fol-

lows:

And be ilfurther enacted, That if at any time hereafter,

any bank or banks as aforesaid, shall suspend specie pay-

ments or refuse to pay their notes in speceie on demand as

aforesaid, it siiall not be lawful for the bank or banks, so

suspending: specie payments, to collect any debt or debts

made or created by bill, bond, note or otherwise, by such
bank or banks during: the time of said suspension; and if

any action or suit shall bo brought in any Court of Record,

or before any Justice of the Peace to collect such debt or

debts, it shall be the duty of the Court or Justice, before

whom the same may be brought, to dismiss the suit with
costs.

The question was taken on said amendment; which was
decided in the negative—yeas 19—nays 29. The yeas
and nays were demanded by Mr. Gaither.

Those Avho voted in the affirmative, were

Messrs. Arrington, INIessrs . McDiarmid,
Bond, Orr,

Cooper, Pollock,

Etheridge, Reid,

Exum, . Ward,
Hill, Whitaker,

Houlder, Whitfield,

Kerr, Williams,

Larkins, Wilson—19.

Melvin,

Those who voted in the negative, were

Messrs. Albright, Messrs Moye,
Bynum, Myers,
Clingman, Parks,

Dockcry, Pasteur,

Edwards, Puryear,
Faison, Ribelin,

Gaither, Selby,

Hawkins, Shepard,
Hellen, Sloan,

Johnson, Speed,
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Melchor, - Spiers,

Mitchell, Spruill,

Moore, VVaddell,

Morehead, Worth—29
Montgomery,

The third amendment was then readj which is as fol-

lows :

And be it fiiether enacted, That it shall not be lawful
for the officer of any bank or banks that has suspended spe-

cie payments, or shall hereafter suspend, to sell or dispose of
any bill of exchange, check or draft, or other instrument of
like character, at a greater rate than two per cent, per an-
num or exchange; nor shall any person or persons, as agent
or attornej^, or in any other capacity do so, for the benefit of
said Bank or Banks; and any officer of said Bank or Banks,
or other person or persons, for the benefit of said Bank or
Banks, so ofl^ending, shall be guilty of a misdemeanor, and on
conviction thereof shall be punished by fine or imprisonment.

The question Avas tlien taken thereon, which was deci-

ded in the negative—yeas 20, nays 27.

Those who voted in the affirmative, Avere

Messrs. Arrington, Messrs McDiarmid,
Cooper, Orr,

Etheridge, Pollock,

Exum, Reid,

Houlder, Sloan,
Johnson, Ward,
Kerr, Whitaker,
Larkins, Whitfield,
Melvin, Williams,
Mitchell, Wilson—20.

Those who voted in the negative, were

Messrs. Albright, Messrs Montgomery
Bond, Moye,
Bynum, Myers,
Clingman, Parks,
Dockery, Puryear,
Edwards, Ribelin,

Faison, Selby,
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Gaither, Shepard,

Hawkins, Speed,

Hell en. Spiers,

Hill, Spruill,

Melchor, Waddell,

Moore, Vv'orth—27.

Morehead,

The question Ihen recurred on the passage of tlie billj

wliieh was decided in the negative—yeas 21—najs 23.

The yeas and nays were demanded by Mr. Cooper.

Those who voted in the affirmative, were

Messrs. Arrington, Messrs. Mitchell,

Cooper, M'Diarniid,

Edwards, Morehead,

Etheridge, Pollock,

Exiim, Reid,

Faisoii, Sloan,

Hawkins, Spruill,

Hill, Ward,
Hoiilder, Whitaker,

Kerr, Whitfield,

Larkins, Williams,

Melvin, Wilson—24

Those who voted in the negative, were

Messrs. Albright, Messrs. Myers,

Bond^ Parks,

Bynum, Pasteur,

Clingman, Pnryear,

Dockery, Ribelin,

Gaither, Selby,

Hellcn, Shepard,

Johnson, Speed,

Melchor, Spiers,

Moore, Waddell,

Montgomery, Worth—23.
Moye,

The Speaker voted in the negative, making an equal

number, consequently the bill was rejected.

On motion of Mr. Hawkins, the bill for the relief of
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the Raleigh and Gaston Rail Road Company was talien up.
Whereupon, Mr. Edwards moved to amend the hill by

striliing out all after the enacting clause, and inserting a
substitute tlierefor.

Mr. Shepard moved an amendment to the amendment;
both were agreed to.

The bill then passed the second time, and, on motion of
Mr. Shepard, ordered to be printed.

On motion of Mr. Morehead, the bill to unite the board
of Internal Improvement and the Literary Board, and to

amend the GOtii, 61st, 66th and 6Tth chapters of the re-

vised statutes, was taken up and read the third time, and,
on motion of Mr. Waddeli, laid on the table.

On motion of Mr. Pasteur, the engrossed bill to regu-
late (he measurement of ton and square timber and saw-
mill lumber, was taken up and read the sef^ond time.
Mr. Spruill moved to amend the bill, by adding to the

third section the following proviso:

Provided nevertheless, That the provisions of this act

shall not extend to the counties of Tyrrell, Washington,
Gates, Chowan, Bertie and Northampton.

The question on the adoption of said amendment was
decided in the affirmative—yeas 26—nays 12.

The yeas and nays were demanded by Mr. Speed.

Those who voted in the affirmative, were

Messrs. Arrington, Messks. Montgomery,
Bond, . Moye,
Clingman, Orr,

Cooper, Pasteur,

Dockery, Pollock,

Etheridge, Puryear,
Exum, Ried,

Gaither Speed,
Kerr, Sprnill,

Larkins, Waddeli,
Melchor, Whitfield,
Mitchell, Williams,
Moore, AVilson—26.

Those who voted in the negative, were

Messrs. Albright, Messrs. Myers,
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Bynum,
Faison,

Hellen,

Honlder,

Melvin,

Parks,

Ribelin,

Sloan,

Spiers,

Worth— 12.

The bill was then read the second and third times, and
passed as amended.
The engrossed bill, entitled a bill in favor of poor

debtors, was taken up, and read the second time.

Mr. Clingnian moved to amend the bill, by inserting

after the word fish, " the words or any other jirovisions

of like value;" wiiich was not agreed to. The bill then

passed by the following vote^—yeas 33—nays 8.

The yeas and nays were demanded by Mr. Puryear.

Those who voted in the affirmative, were

Messrs. Albiight, Messrs. Moye,

Bond, Orr,

Bynum, Parks,

Cooper, Pasteur,

Dockery, Pollock,

Etheridge, Puryear,

Exum, Keid,

Faison, Ribelin,

Gaither, Selby,

Hellen, Speed,

Houlder', Spruill,

Kerr, Waddell,

liarkins, Ward,

Melchor, Whitfield,

Melvin, Williams,

Mitchell, Wilson—33.
Moore,

Those who voted in the negative, were

Messrs. Arrington, Messrs. INIontgomery,

Clingman, Myers,

Edwards, Sloan,

Morehead, Spiers—8

.

The bill was then read the third time and passed, and

ordered to be enrolled.
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On motion of Mr. Bynum, the Senate adjourned until

to-morrow morning, ten o'clock.

Satcedat, Jan. 9, 1841.

Mp Moore, from the Committee of Propositions and

Grievances, to which was referred the memorial of sun-

dry citizens of Robeson county, praying that some law bo

enacted by the Legislature restricting the sale of ardentS sto free persons of color, reported adversely there-

?S which was concurred in. The committee was dis-

ch'arsed from its further consideration.

Mr Morehead, from the Committee on the Judiciary,

to whom was referred the engrossed bill to amend an act,

entitled an act to amend the 58th chapter of the Revised

Statutes entitled insolvent debtors, reported the same to

fhe Senate Without amendment. The bill was then read

^'m^ Do'cS,tortTe'ioint Select Committee on Mil-

itary Affairs, to whom was referred the annual report of

the Adjutant General, reported that certain officers there-

In named as delinquents, had all performed their duty as

such- which report was concurred m.

Received from the House of Commons a message, stat-

ins that they have passed the engrossed bill snpplementa

lo an act passed by the present General Assembly, entitled

anact to'^^ay off and establish a county by the name of

aeaveland, with an amendment^ which was read and con-

''"Received from the House of Commons a message stat-

ins that ll'^y »'^^« P^^'"'' ^''^ engrossed bills, as follows,

*°
I'bill to provide for the election of certain militia of-

^Tbill to alter the time of holding the Superior Court of

Law and Equity for the counties of Cabarrus and Meck-

^aS to in corporate Cross Creek Manufacturing Com-

pany, in the county of Cumberland.

In which they ask the concurrence of the benate.
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Received from the House of Commons a message, stat-
ing that they have passed the following engrossed bills,
to wk:
A bill to enable the Commissioners of Raleigh to ap-

point Trustees of the Rex Hospital Fund, and to ereet
such Trustees into a body corporate, and for other pur-
poses.

A bill to prevent free persons of colour from carrying
fire arms.
A bill to repeal a part of the 18(h section of the Revis-

ed Statutes, entitled an act concerningtlie Supreme Court.
In Mhieh they ask the concurrence of the Senate.
The tAvo first named bills yvere read the first, second

and third times and passed, and ordered to be enrolled.
The last named bill Mas read the first time and passed.
On motion of Mr. Fais^on, the engrossed hill to author-

ise the Weldoii Toll Bridge Company to subscribe their
stock to the Portsmouth and Roanoke Rail Road Compa-
ny, and for other purposes, was taken uj* and read the se-
cond and third times, amended on motion of Mr. Faison,
and passed.

On motion of Mr. Spruill, the engrossed resolution in
favor of claimants for French spoliations prior to 1800,
was taken up and read the second time. Mr. Wilson de-
manded the yeas and nays; whereupon, on motion of Mr.
Clingman, the resolution was laid on the table.
On motion of Mr. F:d wards, the bill for the relief of the

Raleigh and Gaston Rail Road Company, was taken up
and read the third time. Several amendments having
been made thereto; whereupon Mr. Cooper moved to a-
mend the bill, by adding to the second section the follow-
ing proviso, to wit;

Provided vevnrthclcss, That it shall be the duty of the
stockholders of the Gaston and Raleigh Rail Road Company,
before the Treasurer of North Crirolina endorses the bonds
aforesaid to the said Raleig-h and Gaston Rail Road Compa-
ny, that each stockholder in said Company shall execute a
deed in trust to the Treasurer of North Carolina, of all their
stock in said company, and also all their real and personal
estate, settinjr forth, on oath, the number of slaves by name,
male and female; the nuinher of tracts of land, number of
ficres HI each tract, and where situated, on oath; which shall
be proved in the County Court of Wake coimly, before the
Treasurer of the State ot North Carolina shall endorse the
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credit of the State for the payment of eight hundred thous-

and dollars, to aid the aforesaid Raleigh and Gaston Rail

Road Company.

Which was read, and rejected by the following vote:

Those who voted in the affirmative, wei-e

Messrs. Arrington,

Cooper,

Exuni,
Faison,

Houlder,
Larkins,

Melvin,

Messrs. McUiarmid,
Pasteur,

Sloan,

Ward,
Whitfield,

Williams,

Wilson— 14 yeas.

Those who voted in the negative, were

Messrs. Montgomery,
Myersj

Orr,

Parks,

Pollock,

Paryear,

Reid,

Ribelin,

Selby,

Shepard,

Speed,

Spiers,

Sprnill,

Waddeli,

Whi taker.

Worth—33.

Messrs. Albright,

Bond,
Bynum,
Clingman,
Docicery,

Edwards,
Etheridge,

Gaither,

Hawkins,
Hellen,

Hill,

Johnson,
Kerr,

Melchor,

Mitchell,

Moore,
Moye,

Mr. Moore then moved to amend the bill by adding to

the lOlh section, the following proviso, to wit:

Provided, That the Treasurer, in the event of such sale,

shall have power, with the advice and consent of ihe Gov-

ernor and his Council, to purchase the property of said Com-

pany, both real and personal, thus offered lor sale, provided.

they shall not give more lor said property than the full a-

mount of the liability of the State incurred.

Which was r^ected.
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The question then was, shall the bill pass the third read-
ing? which was decided in the negative—yeas 20, nays 28-
The yeas and nays were demanded by Mr. Reid.

Those who voted in the affirmative, were

Messrs. Albright, Messrs Moore,
Byniam, Morehead,
Clingman, Montgomery
Dockery, Parks,
Ed'wards, Puryear,
Gaither, Ribelin,
Hawkins, Selby,
Hellen, Shepard,
Johnson, Waddell,
Melchor, Worth—20.

Those whq voted in the negative, were

Messrs. Arrington, Messrs Myers,
Bond, Orr,
Cooper, Pasteur,
Etheridge, Pollock,
Exum, Reid,
Faison, Sloan,
Hill, Speed,
Houlder, Spiers,
Kerr, Spruill,
Larkins, Ward,
Melvin, Whitaker,
Mitchell, Whitfield,
McDiarmid, Williams,
Moye, Wilson—28.

Eeceived from the House of Commons a message, stat-

ing that they have passed the engrossed hill for the estab-
lishment and better regulation of Common Schools, with
sundry amendments; which were read.
Mr. Clingman moved to lay the bill on the table; whioh

motion was decided in the negative—^yeas 16, nays 28.

Those who voted in the affimative, were

Messrs. Clingman, Messrs. Myers,
Dockery, Montgomery,
Gaither, Orr
Hawkins, Parks,
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Hellen, Piiryear,

Mitchell, Ribelin,

Moore, Whitaker

—

Morehead,

Those who voted in the negative, were

ESSKS. Albright, Messrs Moye,

Arrington, Pollock,

Bond, Reid,

Etheridge, Selby,

ExLira, Shepard,

Faison, Sloan,

Hill, Speed,

Hoiilder, Spiers,

Kerr, Spruill,

Larkins, Ward,
Melchor, Whitfield,

Melviii, Williams,

McDiarmid, Wilson,

Pasteur, Worth—28.

The amendments were then concurred in.

On motion of Mr. Wilson, r
Ordered, That Mr. Puryear have leave of absence from

the service of the Senate from and after to-morrow, the re-

mainder of the session.

On motion of Mr. Waddell,

Ordered, That Mr. Johnson have leave of absence from

the service of the Senate from and after to-day, the remain-

der of the session.

On motion of Mr. Spruill,

Ordered, That Mr. Selby have leave of absence from the

service of the Senate from and after to-morrow, the balance

of the session.

On motion of Mr. Clingman,
Ordered, That Mr. Sloan have leave of absence from the

service of the Senate from and after Monday next.

On motion of Mr. McDiarmid,
Ordered, That Mr. Myers have leave of absence from

the service of the Senate, from and after to day, the balance

of the session.

On motion of Mr. Clingman,
Ordered That Mr. Exum have leave of absence from
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the service of the Senate Irom and after to-morrow, the re-

mainder of the session.

On motion of Mr. Sprnill, the Senate took a recess till

half past 3 o'clock.

Half past 3 o'clock, p. m.

The Senate met agreeably to adjournment, and took up
the engrossed bill to incorporate the Raleigh Mechanics'
Association.

The engrossed bilt to amend the Revised Statutes, entitled

and act for preventing of frauds and fraudulent conveyan-
ces, and to repeal the third section thereof

The resolution for distributing the Revised Statutes.

And a resolution in favor of Alexander and Benjamin
Morrison: which were severally read the third time and
passed, and oi-dered to be enrolled.

The Engrossed resolutions in relation to the Public Do-
main, were taken up and read the second lime.

Mr. Reid moved to amend the resolution by striking out

all after the word resolved, and inserting in lieu thereof,

the following, to wit: "That the Public Domain is the pro-

perty ol the General Government, and any act on the part

of Congress ceding it the States in which it lies, or any oth-

er disposition of it inconsistent with tiie deeds of cession,

would be a palpable violation of the spirit of the constitu-

tion and the interests of the people.

Resolved, That any act on the part of Congress to divide

the proceeds of the sales of the public lands among the

States, would, under existing circumstances, create the neces-

sity of resorting to an increase of the Tariff, or some otlier

mode of taxation, that would bear heavily upon the people.

Resolved, That the Federal Government does not pos-

sess the constitutional power to appropriate the public money
to worlis of Internal Improvement, of a local character, nor
for any other State purpose.

Resolved, That we are opposed to the assumption of the

State debts, either directly or indirectly, by the General Go-
vernment.

Resolved, That we are opposed to an increase of the Ta-
riff.

Resolved, That one of the great blessings of free govern-
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ment is, that the people are permitted to use the reward of
their labor for themselves, and that the system of collectino-
a surplus revenue for distribution by the federal government!
is but saying indirectly to the people, that they shall not be
permitted to use the earnings of their own industry; and
that such a measure is subversive of the rights of the peo-
ple, and the first principles of our Republican form of Go-
vernment."

Which were read.

The question was then taken on sf piking out; which was
decided in tlie negative—^ eas 20, na^s 21.

Those who voted in the affirmative, were,

Messrs. Arrington, Messrs. Melvin,
Cooper, Oir,

Edwards, Pasteur,
Ethericlge, Pollock,

Exum, Reid,

Hill, Ward,
Houlder, Whitaker,
Kerr, Whitfield,
Larkins, Williams,
McDiarmid, Wilson—20.

Those who voted in the negative, were

Messrs. Albriglit, Messrs. Moye,
Bond, Myers,
Bynum, Parks,

Clinofinan, Puryear,
Opckei'y, Ribelin,

Faison, Selby,

Gaither, Shepard,
Melchor, Speed,
Hellen, Spiers,

Mitchell, Spruill,

Moore, Waddull,
Montgomery, Worth— 24.

The resolutions were then read (iie second lime and
passed by tlic fullowing vote—yeas 21, nays 20. The yeas
at»d nays were demanded by Mr. Wilson.

Those who voted in the affirn;atite, were
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Messrs. Albright,

Bond,
Bynum,
Clingman,
Dockery,
Hellen,

Faison,

Gaither,

Hoiilder,

Melchor,
Moore,
Moye,

Messrs. Montgomery,
Myers,
Parks,

Puryear,

Ribe'lin,

Selby,

Sliepard

Speed,

Spiers,

Spruill,

"Waddell,

Worth—24.

Those who voted in the negative, were

Messrs. Arrington,

Cooper,

Edwards,
Etheridge,

Exum,
Hill,

Kerr,

Larkins,

Melvin,

Mitchell,

Messrs. McDiarmid,
Orr,

Pasteur,

Pollock,

Reid,

Ward,
Whitaker,
"Whitfield,

"Williams,

Wilson—20.

The resolutions ^ere then read the third time and

pa«sed, and ordered to be enrolled.

Received from the House of Commons a message, pro-

posing to raise a Joint Select Committee of three on the

part of each House for the purpose of examining m hat

measures shall he taken by the State, in case the Raleigh

and Gaston Rail Road Company shall fail lopay the inter-

est on the loan guaranteed by the State, by virlueof the

act of /838; also, to examine whether the said company

be insolvent; and that they have leave to sit during the

sessions of the two Houses; which was read and concur-

"Whereupon the Speaker announced to the Senate that

Messrs. Worlh, Bynum and Pasleur form our branch of

the committee on the foregoing proposition—and the

House of Commons was informed thereof by message.

Received from the House of Commons a message, trans-

mitting to the Senate a communication from hh Excel-

lency the Governor; which, on motion of Mr. Edwards,
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was referred to the Joint Select Committee raised on the
subject of the Raleigh and Gaston Rail Road. •

The engrossed hill eoneerning the Superior Courts of
the counties of H.yde, Northampton and Davie; the hill to
alter the limes of holding; the Superior Courts of Law and
Equity for the counties of Caharrusand Mecklenhurg; ihe
bill alierins the mode of drawing jurors for the Superior
Courts of Rutherford cmini ,: the engrossed resolution in
favor of Edward Benson; liie resolution in favor of John
S. Briggs; the resolution in favor of George Little; and
the resolutions respecting the re-opening of Roanoke In-
let, were taken up and sevciallj read the second and third
times and passed, and ordered to be enrolled.

On motion of Mr. Reid, the hill entitled a bill to regu-
late stays and appeals, so far as they concern the collec-
tion of bank notes, was taken up and read Ihe second time,
aad on motion of Mr. Mitchell, postponed indefinitely

—

yeas 24, nays 13. The yeas and nays were demanded by
Mr. Reid.

Those who voted in the affirmative, were

Messrs. Albright, Messrs. Parks,

Bond, Moye,
Bymim, Pastenr,
Clingman, Pnryear,
Cooper, Selby,

Dockery, Shepard,
' Faison, Speed,

Gaither, Spiers,

Melchor, Sprnill,

Mitchell, Waddell,
Moore, Whitaker,
Montgomery, Worth—24,

Those who voted in the negative, were

Messrs. Arrington, Messrs. McDiarmid,
Exum, Pollock,

Hill, Reid,

Houlder, Whitfield,

Kerr, Williams,
Larkins, Wilson—13.

Melvin,

Received from the House of Commons a message, pro-

30
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nosin!; tliat the act passed at the present session of the

General Assembly, i elating to the establishment ot Com-

mon Schools be printed, ten copies lor each member;

•which was read and concurred in.

'*"
Received from the House of Commons a message, con-

currinsr in the amendment proposed by «he Senate to the

engrossed bill to authorise the Weldon Toll Bridge Com.

pany to sultscribc their stock to the Portsmouth and Roan-

oke Rail Road Company.

Ordered, That the said bill be enrolled.

The engrossed bill to provide for the better government

and regulation of the town ofMurfreesborough, in Hert-

lo'd county; the bill to encourage the destruction of

wolves in clie county of Hajwood; the bill (o alter the time

of holding the Superior Court of Law and Kquity and the

Court of Pleas and Quarter Sessions for the county of Car-

teret; the bill to repeal an act entitled an act direiting the

Coui/ty Courts to pay fees to certain officers therein nam-

ed as far as respects the county of Randolph; and the en-

crossed resohulon in favor of John C. Love, were taken

Sp and severally read the second and third times and pass-

ed, and ordered to be enrolled.

Received from the House of Commons a message, stat-

ing that Messrs. L. Thompson, J. B. Jones, J. P. Cald-

well form their branch of the committee to encjuire into

the situation of the Raleigh and Gaston Rail Road Com-

pany, and slating tlial they concur in tlie proposition of

{be Senate to refer the iiicssage of His Excellency the

Governor, to that c-ommittee.

'Mie liill entiiled a bill to amend and e:splain the Revis-

ed Statute, entitled an act for limiting the time within

whicli ac.ions may be brought, and for quieting titles to

land and slaves: and prescribing the time within which

presumption of saiisfaciion may arise, and to repeal part

of the said slalute, was taken up and read the second lime

and rejected.
i. t <•

'I he r<solution authorising the erection ol a Cunatic

Hospital, was taken up and read the second time.

Mr. Moure moved a substitute therefor.

"Whereupon, on motion of Mr. JMonlgomery, the reso-

lution and amrndnuMit were laid on the table.

'I'lie hill, entitled a bill to unite the board of Internal

InipioNcment and the Literary Roaril, and to amend the

«Oth, 61st, 66th and G7ih chapters of the revised statutes,
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was taken up, and read the third time, amended on mo-

tion of Mr. Speed, and on motion of Mr, Spruill, laid on

the table.

On motion of Mr. Clingman, the Senate took a recess

'till half past 7 o'clock.

Half past 7 O'crocK, p. m.

The Senate met agreeably to adjournment, and took up

the engrossed bill to incorporate the town of Asheville.

The bill to repeal a part of the iSth section of the re-

vised statutes, entitled an act concerning tlie Supreme

Court; the bill to amend an act entitled an net lo amend

the 58ih chapter of the revised statutes, enlitlcd insolvent

debtors; which were severally read the second and third

times and passed, and ordered to be enrolled.

Tiie engrossed bill, entitled a bill relating to vagrants,

was taken up and read the second lime and passed—yeas

27—nays 10. .

The yeas and nays were demanded by Mr. Speed.

Those who voted in the affirmative, were

Messrs. Albright,

Bond,
Clingman,
Cooper,

Dockery,
Edwards,
Etheridge,

Esum,
Gaither

Hawkins,
Hotilder,

Kerr,

Larkins,

Melchor,

Messks. Melvin,

Montgomery,
Orr,

'

Pollock,

Ribelin,

Shepard,

Speed,

Spiers,

Spruill,

Waddell,
Ward,
Whitfield,

Wilson—27.

Those who voted in the negative, were

Messrs.Messrs. Arringtor;,

Faison,

Hellen,

Mitchell,

Moore,

Morehead.
Moye,
Parks,

Ried,

Williams—10.
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The bill was then read the third time and passed—yeas
25—nays 11.

The yeas and nays were demanded by Mr. Cooper.

Those who voted in the affirmative, were

Messrs. Bond,
Clinginan,

Cooper,

Etheridge,

Exum,
Gaither,

Hawkins,
Houlder,

Kerr;

Ijarkins,

Melchor,

Melvin,

Montgomery,

Messrs. Orr.

Pollock,

Eibelin,

Sliepard,

Speed,

Spiers,

Spriiill,

Waddeli,

Ward,
Whitfield,

Williams,

Wilson—25.

Those who voted in the negative, were

Messrs. Albiight, Messrs. Moore,

ArringtoD, Morehead,

Dockery, Moye,
Faison, Parks,

Hellen, Reid—11.

Mitchell,

Ordered that said bill be enrolled.

The engrossed bill to incorporate Cross Creek Manu-
facturing Company, in the county of Cumberland, was
taken up, and read the second and third times and passed,

and ordered to be enrolled.

Tlie engrossed bill to amend the 58(h chapter of the

revised statutes, entitled insolvent debtors; the bill to

provide for the election of certain militia officers; the bill

to appoint commissioners for the town of Kenansville, in

the county of Duplin: the bill to incorporate the stockhold-

ers of the Boarding House of the Ashcville P>niale Acad-

emy; the bill to compel the militia officers of Mecklen-

burg county, to drill three days in each and every year;

and the bill to divide ihe militia of Ashe county into three

regiments, were taken up, and severally read the second

and third times and passed, and ordered to be enrolled.
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Received from the House of Commons a message,
transmitting to the Senate the communication from the
Public Treasurer, and proposing to refer it to a joint se-

lect committee of three on the part of each Housej which
was read and concurred in.

Whereupon the Speaker announced to the Senate that
Messrs. Mitchell, Hawliins and Albright form our branch
of the committee to whom is referred the communication
from the Public Treasurer—and the House of Commons
was informed thereof by message.

Received from the House of Commons a message, con-
curring in the amendmendment to the engrossed bill to
regulate the measurement of ton and sc^uare timber, and
saw-mill lumber.

Ordered that said bill be enrolled.

Received from the House of Commons a message, stat-
ing that they have passed the following engrossed resolu-
tions—in which they ask the concurrence of the Senate:
A resolution to pay certain contingent expenses of the

General Assembly.
A resolution in favor of the Door Keepers.
Also an engrossed bill to incorporate the Salisbury

Manufacturing Company.
Said resolutions and bill were severally read the first,

second and third times and passed, and ordered to be en-
rolled.

Received from the House of Commons a message, stat-
ing that they have passed the following engrossed bills

—

in which they ask the concurrence of the Senate:
A bill to incorporate the Light Infantry Company, in N

the town of Edenton. >^
A bill to amend the revised statutes entitled an act to

drain the swamp lands of this State, and to create a fund ^^
for Common Schools.

Also a resolution for repairing Governor's residence,
and for furniture.

The second named bill was read the first, second and
third time? and passed—yeas 22—nays 10.

The yeas and nays were demanded by Mr. Speed.

Those who voted in the aflirmative, were

Messrs. Albright, Messes. Melchor,
Arringtoii, Moore,
Bond, Montgonery,
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Bynum, Moye,

Clingman, Speed,

Cooper, Spier=i,

Dockery, Spriiill,

Exum, Waddell,

Gaither, Ward,

Hawkins, Whitfield,

Hellen, "Wilson—22.

Those who voted in the negative, were

Messrs. Houlder, Messrs. Orr,

Kerr, Pollock,

Larkins, Reid,

Melvin, Rihelin,

Mitchell, Williams—10.

Ordered, That said bill be enrolled.

The first named Avas read <he first, second and third

times and passed, and ordered to be enrolled.

The resolutions for repairing Governor's residence and

for furniture, was read (lie fiist, second and third times

and passed—yeas 24—najs 9. The yeas and nays were

demanded by Mr. Pollock.

Those who voted in the affirmative, were

Messrs. Arrington, Messes,, Melchor,

Bond, Moore,

Bymim, Montgomery,

Ciingman, INIoye,

Cooper, Orr,

Dockery, Keid,

Edward.^!, Ribelin,

Etheridge, Speed,

Faison, Spiers,

Gaither, Waddell,

Hawkins, Ward,
Hellen, Wilson—24.

Those •who voted in the negative, were

Messrs. Exum, Messrs . Pollock,

Houlder, SprutU,
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Kerr Whitfield,

Lark'ins, Williams—9.

Melvin,

Ordered, That said resolution be enrolled.

Received from (lie House of Commons a message, stat-

ing lliat Messrs. Robards, McLauglilin and Patterson form

their branch of the committee on the Public Treasurer's

communication.

Received from the House of Commons a message, stat-

ing tliat tliey have passed tiie following engrossed bills, in

which they ask tlie concurrence of the Senate:

A bill to establish a Female Literary Institution in the

county of Robeson.

A bill to authorise the making a Turnpike Road in the

county of Henderson.

Also, the following engrossed resolutions:

A resolution relating to the Secretary of State.

A resolution accepting from the Hon. Edward Stanly

the donation of certain books therein named.

Said bills and resolutions were severally read the first,

second and third times and passed, an-d ordered to be en-

rolled.

Received from the House of Commons the resignation

of John li. Gilliam, a Justice of the Ptace for the county

of Bertie; which was read and accepted.

Received from tiie House of Commois a message, stat-

in," that tliey have passed the following engrossed bills, in

which (Iiev ask (lie concurrence of (he Senate.

A bill supplemenlary to an act entitled an act concern-

ing the draining of low lands.

A hill to iucorporale the Franklin Library Society, in

the town of Fayelieville.

A bill to provide a copy of the North Carolina Justice

for each and every .Magistraie in (lie Slate.

A bill to extend t!ie lime of holding the next term of the

Superiiir Court fur Cuniberland county.

A bill to revise an act passed in 18.55, authorising Da-

Tid r. Sawyer to lay off and construct a road, and for oth-

er purposes.

Also, the following engrossed resolutions:

A resolution for Public Treasurer.

A resolution in favor of J. N. Crosby.
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Kesolufion in favor of Commissioners for siiperintend-
ing building llie Capitol.
The first uaincd resolution Mas read the first time and

rejected.

The seco.id named resolution was read (he first, second
and third times and passed, and ordered to he enrolled.
The resolution in favor of the Commissioners for Super-

intending the building the Capitol, was read the first lime
and rejected by the following vote—jcas 11, nays 22. The
jeas and najs were demanded by Mr. N\ illiams.

Those who voted in the affirmative, were

Messrs. Bynum,
Clina;raan,

Dockery,
Fatson,

Gaither,

Hawkins,

Messes. Hellen,

Moore,
Speed,

Spiers,

VVaddell—11.

Those who voted in the negative, were

Messrs. Albright,

Arrington,

Boiid,^

Cooper,

Etliend^e,

ijxum,

Hoiilder,

Kerr,

Larkins,

Melchor,

Melvin,

Messrs. Montgomery,
Mitchell,

Moye,
Pollock,

Reid,

Ribelin,

Spruill,

Ward,
Whitfield,

Williams,

Wilson—22.

The engrossed bill to extend the time of holding the
next term of the Superior Court for Cumberland county;
the bill to revise an act passed in 1835, authorising David
1

.
Sawyer to lay off and construct a road, and for other

purposes: and a bill to incorporate the Franklin Library
Society, in the town of Fayetteville, were taken up and
read the first, second and third times and passed, and or-
dered to be enrolled.
On motion ofMr. Orr, the Senate adjourned until Mon-

day morning 7 o'clock.
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Monday, Jan. 11, 1841.

The Senate met agreeably to adjournment, and took

up tlie engrossed bill ssipplementary to an act concerning

the draining of low lands; which was read the fust, second

and (hird times and passed, and ordered to he enrolled.

'J'he Senate then took up for consideration the engross-

ed bill to provide a copy of the North Carolina Justice for

each and every magistrate in the State; Avhich was read

the first time and passed.

The hill was then read the second time, and on motion

of Mr. Wilson, postponed indelinitely by the following

vote—yeas 28, nays 5.

Those who voted in the affirmative, were

Messrs. Albright,

Arrington,

Bond;
Clingman,
Cooper,

Dockery,
Edwards
False n,

Gaither,

Hawkins,
Hellen,

Houlder,

Kerr,

Melchor,

Messrs. Moore,

McDiarmid,
Morehead,
Moye,
Orr,

Pasteur,

Pollock,

Reid.

Selby,

Ward,
Whitfield,

Williams,

Wilson,

Worth—28.

Those who voted in the negative, were

Messrs. Hill,

Larkins,

Melvin,

Montgomery,
Spruill—-5.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill to purchase a

Library, with an amendment; which was read and con-

curred in.

On motion of Mr. Spruill, the Senate took a recess lill

ten o'clock.

3r
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Ten O'clock, a. m.

The Speaker announced to tlie Senate lliat Messrs.

Moore and Pasleurforni our bimncli of the Committee on

Enrolled Bills for this week.
Mr. Morehead moved that two members on tlie part of

the Senate he added to the Committee on Enrolled Billsj

which was agreed to.

Whereupon the Speaker appointed Messrs. Spruill and
Mo.ve as said Comniillee.

Mr. Rcid^ from the CommiUce on Private Bills, to

whom was rcfei'red (he engrossed hill (o repeal an act en-

titled an act to repeal in part the 13lli section of an act

passed in IS24, authorizing the making a turnpike road
jn the county of Buncombe, reported the same to the Sen-
ate; which was read the second time.

Ml'. Clingraan moved (hat (he hill be indefinitely post-

poned: which was not agreed to. The hill (hen |)assed

—

yeas 24, na>s 10. The yeas and nays were demanded by
Mr. Clingnian.

Those who voted in the aiSrmative, were

Messrs. Arringtoii, Messrs. Pasteur,

Bond, Moye,
Byniim, Pollock,

Cooper,

Edwards,
Etlieridge,

Gaither,

Shepard,
Speed,

Spruill,

Waddell,
Hellen, Ward,
Houlder, Whilalcer,

Kerr, "Whitfield,

Larkins, "Williams,

Moore, Wilson—24.

Those who voted in the negative, were

Messrs. Clingmnn, Messrs. Melvin,
Dockery,
Faison,

Orr,

Reid,

Hill, Ribelin,

Melchor, Selby—10.

The bill was then read the third time.

Mr. Ciingman moved to amend the bill by striking out
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the proviso ia the bill, and inserting in lieu thereof the

Avords,

Provided, however, That the citizens of Yancy county,

residino- in that part of said county which constituted apart

of Biurcombe county prior to the year 1830, shall not be

compelled to pay any tolls for travelling on said road.

"Which -was read and agreed to.

The bill then passed as amended.

Received from the House of Commons a message, stat-

ing that (hey have pussed the following engrossed bills,

in which they ask the concurrence of tlie Senate:

A bill to amend the Revised Statutes, concerning last

wi'-ls and (eslaments.

I Also, a bill to incorporate Beaver Creek Manufacturing

Company; and a resolution in favor of Lunsford Lane.

The first named bill was read the first and second limes

and passed—yeas 32, nays 5. The yeas and nays were de-

manded by Mr. Cooper.

Those who votedin the affirmative, were

Messrs. Albright, Messrs. Montgomery,

Arrington, Moye,

Bynum, Pasteur,

Etheridge, Pollock,

Faison, Rcid,

Gaither, Rihehn,

Hawkins, Selby,

Hellen, Shepard,

Hill, Speed,

Houlder, Spiers,

Kerr, Spruill,

Melchor, Waddell,

Melvin, Ward,

Mitchell, Whitfield,

Moore, Williavns,

Morehead, Wilson—32.

Those whe voted in the negative, were

Messrs. Bond, Messrs. Orr,

Cooper, Whitaker—5.
Larkins,
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The bill then passed and wns ordered to be enrolled.

The last named bill was read the first, second and
third times and passed, and ordered to lie enrolled.
The engrossed resolution in favor of Liinsfoi d Lane,

was read the first and second times, and rejected Ii,y the fol-

lowing vote—,Yeas 17^—najs 10. The jeas and nays were
demanded by Mr. Cooper.

Those who voted in the affirmative, were

Messrs. Albri2:ht, Messrs. Moore,
Clingman, Morehead,
Edwards, Selby,

Faison, Shepard, '

Ciaither, Speed,
Hawkins, Spiers,

Hellen, VVaddelJ,

Hill, Ward—17.

Melchor,

Those who voted in the negative, were

Messrs. Arrington, Messrs. Orr,
Bond, Pasteur,
Cooper, Pollock,
Etheridge, Reid,
Houlder, Ribelin,
Kerr, Whitaker,
Larkins, Whitfield,
Melvin, Williams,
Mitchell, Wilson— 19.

Moyc,

Received from the House of Commons a message, stating
that they have passed the engrossed icsolution concerning
the Statue of Washington, with an amendment, to-wit:

Be itfnrt/uir resolved, That the Governor shall appoint
a committoe of three to superintend the said work.

Which was read and not agreed to.—yeas 14—nays 25.
The yeas and nays were demanded by Mr. Whitfield.

Those who voted in the affirmative, were

Messrs. Bynum, Messrs. Montgomery,
Edwards, Selby,
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Gaither, Shepard,

Hawkins, Speed,

Hellen, Spiers,

Hill, . Sprnill,

Morehead, Waddell— 1'

Those who voted in the negative, were

Messrs . Arrino;ton, Messrs. Moore,

Albright, Move,

Bond, Orr;

Cooper, Parks,

Dockery, Fasten r.

Etheridge^ Pollock,

Faison, Reid,

Houlder, Ward,
Kerr, "Whitaker,

Larkins, Whitfield,

Melvin, Williams,

Mitchell, Wilson—25.

McDiarmid,

Received from the House of Commons a message, stating

that Messrs. Brower, Whitehurst, Smith and Rand, form

their additional branch of the committee on enrolled bills.

Mr. Speed presented the following resolution:

Resolved, That the private Secretary of the Governor of

North Carolina, is hereby authorised and empowered to hire

a servant to wait on the Governor's office: provided, that

not more than forty-eight dollars shall be appropriated to

that purpose for any one year.

Which was r-^ad tlie first and second times and passed—

•

yeas 31—nays 8. The yeas and nays were demanded by

Mr. Cooper.

Those who voted in the affirmative, were

Messrs. Albright, Messrs . ]\Ioore,

Arrington, Morehead.

Bond, Moye,
Bynum, Orr,

Clingman, Parks,

Cooper, Reid,

Edwards, Selby,

Faison, Shepard,
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Gaither, >Speed,

Hawkins, Spiers,

Hellen, Spriiill,

Hill, Waddell,

Kerr, Ward,
Melchor, Wilson,

Mitchell, Worth—31.

McDiarmid,

Those Avlio voted ia the negative, were

Messrs. Etherida^e, Messrs. Pollock,

HoLilder^ Whitaker,

Larkins, Whitfield,

Melvin, Williams—8.

The resolution was then read the third time and passed,

and ordered to be engrossed.

Tlie bill entitled a hill to unite the Board of Internal

Improvement and the Literary Board, and to amend the

eOth, 61st, 66lh and 67th chapters of the Revised Statutes,

Avas taken up and read the tiiird time and rejected.

Mr. Bynum presented a hill entitled a hill to regulate

the time of holding the Courts in Rutherford and Cleave-

land counties; which was read the first, second and third

times and passed, and ordered to he engrossed.

Mr. Speed moved that the vote by which was rejected

the bill for the relief of the Raleigh and Gaston Rail Road

Company, be re-considered; which motion was decided in

the affirmative—yeas 25, nays 18. The yeas and nays

were demanded by Mr. Larkins.

Those who voted in the affirmative, were

Messrs. Albright, Messrs. Montoomery,

Bond, Morehead,

Bynum, Orr,

Clinsman, Parks,

Dockery, Ribelin,

Edwards, Selby,

Faison, Shepard

Gaither, Speed,

Hawkins, Spiers,

Hellen, Sprnill,

jjill Waddell,

Melchor, Worlh—25.

Moore,
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Those who voted in the negative, were

Messrs. Arrington,

Cooper,

Ethericlge,

Houlder,

Kerr,

Larkins,

Melvin,

Mitchell,

Moye,

Messrs. McDiarniid,

Pasteur,

Pollock,

Reid,

Ward,
Whi taker,

Whitfield,

Williams,

Wilson— 18.

Mr. Clingman then moved a substitute therefor; which
be af(ei'wiirds withdrew.

Tlie bill was tlien read the third time and passed—yeas
23. nays 20. The yeas and nays were demanded by Mr.
Larliins.

Those who voted in the affirmative, were

Messrs. Albright,

Bond,
Bynum,
Clingman,
Dockery,
Edwards,
Gaither,

Hawkins,
Hellen,

Melchor,

Mitchell,

Morehcad,

Messrs. Moore,

Montgomery,
Parks,

Ribelin,

Selby,

Shepard,
Speed,

Spiers,

Spruill,

Waddell,
Worth—23.

Those who voted in the negative, were

Messrs, Arrington,

Cooper,

Etheridge,

Faison,

Hill,

Houlder,
• Kerr,

Larkins,

Melvin,

McDiarmid,

Messrs. Moye,
Orr,

Pasteur,

Pollock,

Reid,

Ward,
Whitaker,

Whitfield,

Williams,

Wilson—20.
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Mr. Edwards moved to amend (he tide of tbc bill by

striking out tbe original, and inserting the following, to

Avit:

" A bill to secure the State against any and every liability

incti rred for the Raleigh and Gaston Rail Road Company, and

for the relief of the same."

Wiiicb motion was decided in tbe affirmative—yeas 27,

nays 13. Tlie yeas and nays were demanded by Mr. Mc-

Diarmid.

Those who voted in the aflSmative, were

Messrs. Albright, Messrs. Mitchell,

Bond, Moore,

Bynum, JNlorehead,

Ciingmati, Montgomery,

Cooper, Moye,

Dockery, Parks,

Edwards, Ribelin,

Etheridge, , Selby,

Gaither, Shepard,

Hawkins, Speed,

Hellen, Spiers,

Hill, .
Sprnill,

Kerr, AVaddell,

Melchor, Wortl\—27.

Those who voted in the negative, were

Messrs. Arrington, Messrs. Pollock,

Hoiilder, Reid,

Larkins, \Vhitnker,

Melvin, Whitfield,

McDiarmid, Williams,

Orr, Wilson—13.

Pasteur,

0)'(/c»'C(l that said bill be engrossed.

On motion of Mr. Morehcad,

Ordered, That Mr. Montgomery have leave of absence

from tbc service of tbc Senate from and after to day, tbc

remainder of tbe session.

On motion of Mr. Dockery,

Ordered, That IMr. Ward have leave of absence from
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the service of the Senate from and after to-day, the bal-

ance of the session.

On motion of Mr. Spruill, the Senate took a recess 'till

4 o'clock.

Four o'ctock, i'. m.

The Senate met agreeably to adjournment.

Received from the House of Commons a message, stat-

ing that they concur in the amendment proposed by the

Senate to the engrossed bill to repeal an act, entitled an

act (0 repeal in part the 13th section of an act passed in

1821, authorising the making a Turnpike Road in the

couiify of Buncombe.

Ordered that said bill be enrolled.

Received from the House of Commons a message, stat-

ing that tiiey recede from their amendment to the resolu-

tions con3erning the Statue of Washington.

Received from the House of Commons a message, stat-

ing that they have passed the engrossed bill to incorporate

the Nantahala Turnpike Company, of the counties of Ma-

con and Cherokee, with sundry amendments,- which were

read and concurred in.

Received from the House of Commons a message, stat-

ing that they have rejected thei following engrossed bills

and resolutions:

A bill to amend an act in the Revised Statutes, entitled

an act to provide for the collection and management of a

revenue for this State.

A resolution concerning Lumber River.

Mr. Bynum presented a bill concerning the Raleigh

and Gaston Rail Road Company; which was read the first

time and passed, and oh motion of Mr. Wilson, laid on the

table.

Mr. Hill presented the following resolution:

Resolved, That a message be sent to the House of Com-

mons, proposinsr to rescind the joint resolution for the ad-

journment of the two Houses this day, and proposing that

the two Houses adjourn to morrow sine die.

Which was read and agreed to.

38
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Mr. Bond moTcd Jhat the vote by Avliicli was rejected

the engrossed resolution in favor of Lunsford Lane, be re-

considered: A\iiieh motion was agreed (o.

The resolution was then read (lie second and third

times and passed, and ordered (o be enrolled.

Mr. Waddell presented a bill entitled a bill to author-

ise the eonsiruclionof thcBalcigb and Western Turnpike

Koad; which was read the first and second times, and on

motion of Mr. Arrington. laid on the table by the follow-

ing vote—yeas 21, nays 10. The yeas and nays were de-

manded by Mr. Bynura.

Those who voted in the affirmative, were,

Messrs. Arrington,

Cooper,

Etheridge,

Faison,

Hill,

Houlder,

Kerr,

Larkins,

Melchor,
Melvin,

McDiarmid,

Messrs. Moye,
Orr,

Pasteur,

Pollock,

Reid,

Speed,

Whitaker,
Whitfield,

Williams,

Wilson—21.

Those who voted in the negative, were

Messrs. Albright,

Bond,
Bynum,
Clingman,
Dockery,

Messrs. Hellen,

Mitchell,

Moore,
Morehead,
Waddell—10.

Received from the House of Commons a message, con-

curring in the proposition of the Senate to rescind the re-

solution to adjourn to-diij'.

Tliey also agree to the proposition of the Senate to ad-

journ sine die on to-morrow the 12th inst.

Received from the House of Commons a message, stat-

ing (hat they have passed the resolutions directing the

Public Treai-urer (under certain eon(ingencies) to borrow

money, and asking (he concurrence of (he Senate. Said

resolutions were read the first, second and third times and

passed, and ordered to be enrolled.
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On motion of Mr. Byniim, the bill entitled a bill con-

cerning the Raleigh and Gaston Rail Roail Company, was

taken up, amended; on motion of Mi-. B.ynum, ti;e bill was

read the second time; and on motion of Mi\ Gaither, the

bill and amendments were laid on the table—yeas 26,

nays 9.

Those who voted in the affirmative, were

Messrs. Arrington,

Bond,
Clingman,
Cooper,

Dockery,
Edwards,
Etheridge,

Faisou,

Gaither,

Hawkins,
Hellen,

Houlder,

Kerr,

Messrs, Melchor,

Melvin,

McDiarmid,
Pasteur,

Pollock,

Raid,

Ribelin,

Spiers,

Spniill.

Whitfield,

Williams,

Wilson—25.

Those who voted in the negative, were

Messrs. Morehead,
Moye,
Orr,

Worth—9.

Messrs. Albiight,

Bymim,
Lnrkiiis,

IMitcheli,

Moore,

On motion of Mr. Clingman, the Senate adjourned until

to-morrow morning 7 o'clock.

Tuesday, January 12, 1841.

The Senate met agreeably to adjournment. Mr. Orr

asked and obtained leave to withdraw IVom the file of (he

Senate, the documents relative to tiie Union county bill.

Mr. Bynum presented a bill entitled a bill for the bene-

fit of the Raleigh and Gaston Rail Road Company; which
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w^s read the first, second and third times and ordered to

be engrossed.

Received fioni the House of Commons a message, stat-

ing that they hiive passed upon all the husiness brought he-

fore them at this session, and are now ready to adjourn

sine die.

Whereupon a message was sent to the House of Com-
mons agreeing thereto.

Mr. Wilson presented the following resolution, to wit:

Resolved, That the thanks of the Senate are dne, and

are hereby given to Col. Andrew Joyner, Speaker thereof,

for the able, diijnificd and impartial manner in which he

has discharged the duties of the Chair.

The question on (he resolution being put by Mr. Spru-

ill, it was adopted unanimously.

The Speaker then made an appropriate address to the

Senate, and adjourned the same without day.

A. JOYKEK, S. S.

By Order,

Thos. G. Stone, C. S.




