
JOURNAL OF THE SENATE.

AT a General Assembly of the State of North Carolina, be-

gun aad held in the City of Raleigh, on Monday the 20th day

of November, in thr year of our Lord, one thousand eight

hundred and forty-eight, and in the seventy-third year of the

Independence of the United State of America, being the day

appointed by law for the meeting of the General Assembly

;

the following members of the Senate appeared, exhibited their

credentials, and were qualified according to law, viz :

From the 1st District

Shepard.

From the 2d District

3d do.

4th do.

5th =do.

6th do.

7th do.

8th do.

9th do.

10th do.

11th do.

I2th do.

13th do,

14th do.

15th do.

I6th do.

17th do.

I8th do.

19t!i do.

Richard Wootfn.

—Pasquotank and Perquimons—Wm. B.

-Camden and Currituck—John Barnard, •

Gates and Chowan—Henry Willey. i^

Washington and Tyrrell—Jos. Halsey,

Northampton—J. M. S. Rogers.

Hertford—W. N. H. Smith.

Bertie—Lewis Thompson.

Martin—Daniel Ward.

Halifax—Andrew Joyner.v '

Edgecomb—Wyatt Moye. •^

Pitt—Benj. F. Eborn. •-

Beaufort and Hyde—-Thomas D. Sraaw. f
Craven— William H. Washington. V^

Carteret and Jones—E. S. Bell.

Lenoir and Greene—Edwin G. Speight. ^

New Hanover—William S. Ashe, .i^

Onslow—John F. Spicer. ^
Duplin—Stephen Graham. *^
Brunswick, Bladen and Columbus—

»
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From the 20lh District—Cumberland—A Murchison.

" 21st " Sampson—M. I. Faison. ^
•« 22d " Wayne—John Exum. **

«« 23d " Johnston— William H. VVatson.

" 24th " Wake—George W. Thompson. ^
" 25th " Nash—John H. Drake. V
" 26th " Franklin—James Collins. ^

" 27th " Warren—A. B. Hawkins. ^

" 28th " Granville—John Hargrove./

" 29th " Person—Robert H- Hester.

" 30th " Orange—John Berry.

" 31st " ' Chatham—William Albright.

" 32d " Moore and Montgomery—John M.

Worth.

From the 33d District—Robeson and Richmond—J. A. Row-

land.

From the 34th District—Anson—D. D. Daniel.

" 35th " Randolph—W. B. Lane.

«' 36th " Guilford—John A. Gilmer.

" 37th " Caswell—Calvin Graves.

38th " Rockingham—W. D. Bethel!.

39th " Mecklenburg—John Walker.

" 40th " Cabarrus &, Stanly—R. Kendall.

" 41st " Rowan & Davie- J. A. Lillington.

42d " Davidson—J. W. Thomas.
" 43d " Stokes—John Reich.

" 44th " Surry and Ashe—George Bower.

" 45th " Iredell-G. F. Davidson.

" 46th "' Lincoln and Catawba—H. W.Conner.

47th •
" Rutherford & Cievelana— W, J, T.

I Miller.

From the 48t,h I)i?trici.—Burke, Caidwell, Wilkes, and Mc-
Dowell—S. F. Patterson.

From the 49th Dir4rict—Buncombe, Yancy and Henderson

—

N. W. Woodfin.

FiTom the 50th District—Haywood, Macon and Cherokee—W.
H. Thofttas.

A quorum con?isting of a majoiify of the whole number of
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members being present, Mr Gilmer nominated Andrew Joy-

ner, of Halifax, for Speaker.

On motion of Mr. Ashe, the name of Calvin Graves, of Cas-

well, was added to the no'uination, and the Senate voted as

follows :

FOR MR. JOYNER: r.

Messrs. Shepard, Barnard, VVilley, Ilalsey, Smith, Thomp-

son, of Bertie, Eborn, Smaw, Bell, Washington, Albright, Har-

grove, Rowland, Daniel, Kendall, Worth, Lane, Gilmer, Lil-

lington, Thomas, of Davidson, Woodfin, Patterson, Davidson,

and Miller—2-1.

FOR MR. GRAVES:
Messrs. Rogers, Ward, Drake, Thompson, of Wake, Collins,

Watson, Hawkins, Moye, Exum, Speight, Hester, Muichison,

Faison, Ashe, Graham, Spicer, Wooten, Bethell, Berry, Reich,

Bower, Conner, Thomas, of Haywood, and Walker—24.

There being no election, on motion of Mr. Haise}', the Sen-

ate proceeded to vote again for Speaker, which resulted as fol-

lows, viz :

FOR MR. JOYNER

:

Messrs. Shepard, Barnard, Willey, Halsey, Smith, Thomp-
son, of Bertie, Eborn Smaw, Bell, Washington, Albright, Har-

grove, Rowland, Daniel, Kendall, W^orth, Lane, Gilmer, Lil-

lington, Thomas, of Davidson, W^oodfin, Patterson, Davidson,

and Miller—24.

FOR MR. GRAVES :

Messrs. Rogers, Ward, Drake, Thompson, of Wake, Collins,

Watson, Hawkins, ]\L>ye, Exum, Speight, Hester, Murchison,

Faison, Ashe, Graham, Spicer, Wooten, Bethell, Berry, Reich,

Bovver, Conner, Thomas, of Havv.'0(id, and Walker—24.

There still being no election, on motion of Mr. Ashe, the

Senate adjourned until to-morrow morning, ten o'clock.

Tuesday, November 21.

The Senate met according to adjournment.

On motion of Mr. Lillington, the Senate proceeded to vo'c
for Speaker, which resulted as follows, viz

:
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FOR MR. JOY:\ER :

T^Iessrf. Albright, Barnard, Bell, Daniel, David.son, Eborn,

Gilmer, Halsey, Hargrove, Kendall, Lane, Liliington, JMiller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson, of Btrtie, Washington, Willey, Woodfin,

and Worth

—

9.{.

FOR MR. GRAVES :

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Drake,

Exum, Faion, Graham, Hawkins, Hester, Move, Murchison,

Reich, Rogers, Speight, Spicer, Thomas, of Haywood, Thomp-

^on, of Wake, Walker, Ward. Watson, and Wooten—24.

There being no election, on moticn of Mr. Walker, the Sen-

ate voted again as follows, viz :

FOR MR. JOYNER

:

Messrs. Albiight, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Kendall, Lane, Lilli:igton, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson, of Bertie, Washington, Willey, Woodfin,

and Worth—24.

FOR MR. GRAVES :

IMessrs. Ashe, Bethel', Bower, Berry, Coll'ns, Conner, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison,

Reich, Rogers, Speight, Spicer, Thorn is, of Haywood, Thomp-

son, of WaKe, Walker, Ward, Watson, and Wooten—24.

There still being Jio election, on motion of Mr. Ashe, the

Senate proceeded to vote again, which resulted as follows, viz:

FOR MR. JOYNER:
Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Kendall, Lane, Liliington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson, of Bertie, Washington, Willey, Woodfin,

and Worth—24.

FOR MR. GRAVES:
Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Ex-

um, Drak*', Faison, Graham, Hawkins, Hester, Moye, Murchi-

son, Reich, Rogers, Speight, Spicer, Thomas, of Haywood,

Thompson, of Wake, V/alker, Ward, Watson, and Wooten—24.
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It being announced thst there Avas no election, on motion of

Mr. Exum, the Senate adjourned until to-morrow morning,

10 o'clock.

Wkdnksdav, Xov. '22. .;, _. . ,;'

The Senate met according to adjournment.

Mr. Halsey presented a communication from the Secretary

of State, which, on his motion, was ordered to lie on the table.

On motion of Mr. Lillington, the Senate proceeded to vote

for Speaker, which resulted as follows, viz:

FOR MR. JOYNER

:

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson, of Bertie, Washington, Willey, Woodfin,

and Worth— 21.

FOR MR. GRAVES :

Messrs. Ashe, Berry, Bethel, Bower, Collins, Conner, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison,

Reich, Rogers, Speight, Thomas, of Haywood, Thompson, of

Wake, Walker, Ward, Watson and Wooten—24.

There being ho election, on motion of Mr. Bower, the Senate

proceeded to vote again, which was as follows, viz:

FOR MR. JOYNER:
Messrs. Albright, Bell, Barnard, Daniel, Davidson, Eborn,

Gilmiir, Halsey, Hargrove, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson, of Bertie, \Vashington, Willej-, Woodfin,

and Worth—24. :
-

FOR MR. GRAVES :

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner,Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison,

Reich, Rogers, Speight, Spicer, Thomas of Haywood, Thomp-
son of Wake, Walker, Ward, Watson and AVooten—24.
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There was no election.

Mr. Ashe moved that the Senate adjourn until to-morrow

morning, 10 o'clock; which was decided in the negative, yeas

1.5, nays 2S. Mr. Thomas of Davidson, demanded the yeaa and

nays.

Those who voted in the affirmative arc—

Messrs. Ashe, Berry, Conner, Exum, Faison, Graham,Haw-

kins, Moye, Murchison, Shepard, Speight, Spicer, Thompson

of Wake, Watson and Wooten.

Those who voted in the negative are

—

INIessrs. Albright, Barnard, Bethell, Bell, Bower, Daniel,

Eborn, Gilmer, Halsey, Hargrove, Hester, Kendall, Lane, Lil-

lington. Miller, Patterson, Reich, Rowland, Smaw,Smith,Thomas

of Davidson,Thomas of Haywood, Thompson of Bertie, \Nalker,

Washington, Willey, Woodfin and Worth.

Mr. Ashe moved that the Senate adjourn until this afternoon,

3 o'clock, v.-hich was decided in the negative, 3^eas 15, nays

34.

Mr. Spicer demanded the yeas and nays.

Those who voted in the affirmative arc :

Messrs. Ashe, Berry, Collins, Conner, Drake, Graham,

Graves, Hargrove, JNToye, Shepard, Speight, Thompson, of

Wake, Walker, Ward, and Wooten.

Those who voted in the negative are :

Messrs. Albright, Barnard, Bethell, Bell, Bower. Daniel, Da-

vidson, Eborn, Exum, Faison, Gilmer, Hawkins, Hester, Ken-

dall, Lane, Lillington, Miller, Murchison, Patterson, Reich, Ro-

gers, Rowland, Shepard, Smaw, Smith, Spicer, Thomas, of Da-

vidson, Thomas, of Haywood, Thompson, of Bertie, Washing-

ton, Watson, Willey, Woodfin, and Worth.

On motion of Mr. Exum, the Senate proceeded to vote a-

gain for Speaker.

The following Scnato e voted
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FOR MR. JOYNER

:

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson, of Bertie, Washington. Willey, Woodfin,

and Worth—24.

The following Senators voted .*' ' .• ^ ''

'•' FOR MR. GRAVES: '

'
' ' "

'

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moy€, Murchison,

Reich, Rogers, Speight, Spicer, Thomas, of Haywood, Thomp-

son, of W.ike, Walker, Vvard, Watson, and Wooten—24.

There being no election, on motion of Mr. Reich, the Sen-

ate adjourned yntil to-morrov/ morning, 10 o'clock.

Thursday, November 23. ^ '

'''''

The Senate met according to adjournment.

On motion ol Mr. Drake, the Senate proceeded to vote for

Speaker, which resulted as follows, viz :

FOR MR. JOYNER:
Messrs. Albright, Baroard, Bell, Daniel, Davidson, Eborn,

GUraer, Halsey, Hargrove, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson, ol Bertie, Washington, Willey, Woodfin,

and Worth—24.

FOR MR. GRAVES:
Mess's. Ashe, Berry, Bethell, Bower, Collins, Conner, Ex-

um, Drake, Faison, Graham, Hawkins, Hester, INIoye, Murcbi-

80 , Reich, Rogers, Speight, Spicer, Thomas, of Haywood,

Thompson, of \^ ake, Walker, Wurd, Watson, and Wooten—24

There being no election, on motion of Mr. Thomas, of Da-

vidson, the Senate voted agjain, as follows, viz:
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FOR MR. JOYNER :

Messrs. Albright, Bell, Barnard, Daniel, Davidson, Gilmur,

Halsey, Hargrove, Kendall, Lane, Lillington, Miller, Patter-

son, Rowland, Shepard, Sinaw, Smith, Thomas, of Davidson,

Thompson, of Bertie, Washington, Willey, VVoodfin, and

Worth—23.

FOR MR. GRAVES :

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner,Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison,

Reich, Rogers, Speight, Spicer, Thomas of Haywood, Thomp-

son of Wake, Walker, Watson and Wooten

—

2'-i.

There still being no election, on motion of Mr. Reich, the

Senate proceeded to vote again, which resulted as follows, viz:

FOR MR. JOYNER:
Messrs. Albright, Barnard. Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson, of Bertie, Washington, V\ illey, Wood fin,

and Worth—24.

FOR MR. GRAVES:
Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Ex-

um, Drakp, Faison, Graham, Hawkins, Hester, Moye Murchi-

son, Reich, Rogers, Speight, Spicer, Thomas, of Haywood,

Thompson, of Wake, Walker, \\ard, Watson, and Wooten—24.

There being no election, the Senate proceeded, on motion ol

Mr. Lillington, to vote again, which resulted as follows, viz :

FOR MR. JOYNER

:

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Kendall, Lane, Lillington. Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-
vidson, Thompson, of Bertie, Washington, Willey, Woodfin,

and Worth— 24.

FOR MR. GRAVES :

Messrs. Ashe, Berry, Bethel, Bower, Collins, Conner, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison,

Reich, Rogers, Speight. Thomas, of Haywood, Thompson, of

Wake, Walker, Ward, Watson, W^ooten, and Spicer—34.
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There was no election.

On motion of Mr. Walker, tiie Senate adjourned until to-

morrow jnornina:, 10 o'clock.

Friday, Nov. 24. •

The Senate met according to adjournment.

On motion of Mr. Walker, the Senate proceeded to vote for

Speaker, which resulted as follows, viz:

FOR MR. JOYNER:
* "

Messrs. Albiight, Barnard. Bell, Daniei, Davidson, Eborn,

Gilmer, Halse}', Hargrove, Kendall, Lane, Lillington, Miller,

Patterson. Rowland, Shepard, Sm.aw, Smith, Thomas, of Da-

vidson, Thompson, of Bertie, "Washington, Willey, Woodfin,

and Worth—24.
.':'

!'.» ; :'« ;;'::

FOR MR. GRAVES :

Messrs. Ashe, Bethel', Bower, Berry, Collins, Conner, Drake,

Exum, Fai>^on, Graham, Hawkins, Hester, Move, Murchison,

Reich, Rogers, Speight, Spicer, Thomas, of Haywood, Thomp-

son, of WaKe, Walk r, Ward, Watson, and Wooten—24.

There being no election, on motion of Mr. Thompson,

of Wake, the Senate adjourned until to-morrow morning, ten

o'clock.

Saturday. Nov. 25.
i; t". -.

The Senate met according to adjournment.

On motion of Mr. Lillington, the Senate proceeded to vote

for Speaker, which resulted as follows, viz

:

FOR MR. JOYNER :

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,
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Gilmer, Halsey, Hargrove, Kendall, Lane, Lillington, Miller,

Pntterson. Rowland, Shepard, Smaw, Smith, Thompson, of

Bertie, Yvnsbington, Willey, Woodfin, and Worth—123.

FOR MR. GRAVES :

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Drake,

Exum, Fai-on, Graham, Hawkins, Hester, Moye, Murchison,

Reich, Rogers, Speight, Spicer, Thomas, of Haywood, Thomp-
son, of Wake, Walker, Ward, Watson, and Wooten—24.

Mr. Thomas, of Davidson, voted for Mr. Shepard.

There being no election, on motion of Mr. Thomas, of Da-

vidson, the Senate proceeded to vote again ; the result was as

follows, viz :

FOR MR. JOYNER:
Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn^

Gilmer, Halsey, Hargrove, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson, of Bertie, Washington, Willey, Woodfin,

and Worth—24.

FOR MR. GRAVES :

Messrs. Ashe, Berry, Bethell, Bower, Conner, Collins, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison,

Reich, Rogers, Speight, Spicer, Thomas, of Haywond, Thomp-

son, of Wake, Walker, Ward, Watson, and Wooten—24.

There still being no election, on motion of Mr. Rowlmd, the

Senate proceeded to vote again, which resulted as follows, viz:

FOR MR. JOYNER:
Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson, of Bertie, Washington, Willey, VVoodfin,

and Worth—24.

FOR MR. GRAVES:
Messrs. Ashe, Bethell, Berry, Bower, Collins, Conner, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Muichison,

Rogers, Speight, Spicer, Thomas, of Haywood, Thompson, of

Wake, Walkfer, Ward, Watsau, and ^Yoo^cn—9.3.
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Mr. Graves voted for Mv. Ashe, and I\Tr. Joyner voted for

Mr. Shepard,

There being no election, Mr. Bower -moved that the Senate

adjourn until this afternoon, 3 o'clock; which was decided in

the negative, yeas 19, nays 27. ^^Ir. Thomas of Davidson, de-

manded the yeas and nays. . , ._

Those who voted in the ainrmative are —

Messrs. Ashe, Berry, Belhell, Bower, Collins, Conner, Drake,

Exum, Faison, Graham, Hawkins, Murchison, Speight, Spicec

Thom.as of Haywood, Walker, Ward, Watson and Wooten.

Those who voted in the negative are

—

IMessrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Hester, Kendall, Lane, Lillington,

Miller, Patterson, Rogers, Rowland, Shepard, Smaw, Smith,

Thomas of Davidson, Thompson of Bertie, Thompson of Wake,

Washinscton, ^^ illey, Woodfin and Worth.

On motion of Mr. Albright, the Senate voted again for Spea-

ker, as follows, viz

:

^
'

FOR MR. JOYNER:
Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson, of Beriie, Washington, Willey, Woodfin,

and Worth—-24.

FOR MR. GRAVES :

Messrs. Ashe, Berr}^ Bethell, Bower, Collins, Conner,

Exum, Drake, Faison, Graham, Hawkins, Hester, Move, Mur-

chison, Reich, Rogers, Speight, Spicer, Thomas, of Haywood,

Thompson, of Wake, Walker, Ward, Watson, and Wooten—24.

There still being no election, on motion of Mr. Reich, the

Senate adjourned until three o'clock, this afternoon.

,;'i.'
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Afternoon, 3 O'clock.

l\Ir. Patterson presenteJ for the consideration of th? Senate,

the following preamble and resolutions, viz :

Whereas. The interest of the State requires that the Sen-

ate should organize •without further delay

—

And v:hereas, this

important object is not likely to be effected, without concilia-

tion and concession :

Therefore Resolved, First—That the Speaker be given to the

Democratic Party
;

Second—That the present Clerks be retained
;

Third—That the standing Committees be ap[)ointed accord-

ing to the Rules of the last Session. The Whig Party to have

at least three out of the seven on each Committee.

Fourth—If the Whigs at_ any time during the Session, de-

sire to increase the number on the Committee on PriviIeo;es

and Elections, the)' shall be at liberty, on motion, to add one

of their party to that Committee.

Fifth— That in all cases of a tie in the Committee on Privi-

leges and Elections, each half shall be at libert}'^ to proceed

and report the facts, with the testimonj'^, to the Senate, for its

action.

Mr. Ashe moved, that ^Ir. Patterson be requested to act as

presiding ofiicer of the Senate during the consideration of the

said Preamble and Resolution?, which was agreed to, and Air.

Patterson took the Chair.

After some time spent in discu.ssing the Preamble and Res-

olutions, the question was taken thereon, and decided in the

affirmative; Yeas 25, Nays 21.

Mr. Gilmer dem.anded the Yeas and Nays.

Those who voted in the affirmative are:

Messr".. Albright^ Barnard, Bcll^ Daniel, Davidson, Eborn, Gilmer,

Ilalsey, Hargrove, Hawkins, Kendall, Lane, Lillington, Miller, Patter-

sen, Reich, Shepard, Smaw, Snaith, Thomas of Davidson, Thompson of

Bertie, Washington, Willey, Woodiin and Worth.

Those who voted in the negative are :

Messrs. Ashe, Bethell, Bower, Berrv', Collins, Connor, Dral<e, Exum,
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Faison, Graham, Hester, IMoye, Murchison^ Rua-ers, Speight, Spiccr,

Thompson ofWake, Walker, Ward, Watson and VVooten.

Mr. Gilmer then withdrew the name of Andrew Joj'ner from

the nomination for Speaker, and moved that the Senate proceed

to vote again for that Officer, which was decided in the affir-

mative, ana the Seriate voted as follows, viz :

FOR MR. GRAVES :

Messrs. Ashe, Berry, Bethell, Bower, C'ollins, Conner, Davidson,

Drake, Eborn, Exum, Faison, Gilmer, Graharn, Halsey, Hargrove,

Hawkins, Hester, Lane, Lillington, Miller, Move, Murchison, Patterson,

Reich, Rogers, Shepard, Smiili, Speight, Spicer, Thomas of Davidson,

Thomas of Hay v»'ood, Thompson of Bertie, Thuaipson of Wake, Walker,

Ward, Wocdxln, V/asliington, Watson, Willey, Wooten and Worth—41

.

Mr. Barnard voted for Mr. Shepard, and Mr. Rowland voted

for Ml. Joyner.

Mr. Graves having received a majority of the votes cast, and

being duly elected Speaker of the Senate, was conducted to the

Chair by Mr. Gilmer, the Senator from Guiifor<l, and Mr. Ashe,

the Senator from New Hanover, and made his acknowledge-

ments in an appropriate address.

Mr. Washington moved that the Officers of the last Session

of the Senate, Principal and Assistant Clerks and Principal

and Assistant Doorkeepers be re-appointed; which was agreed

to.
, ,

On motion of Mr. Lillington, .

'

-

Ordered, Th it a message be sent to the House o{ Commons,
informing that Body of the due organization of the Senate, by

the ele'-tioi) of Calvin Graves, Esq., Senator from Caswell,

Speaker; Henry AV. Miller, Principal Clerk ; H. W. Husted,

Clerk Assistant, and Green Hill and Patrick McGowan, Door-

keepers, and that it is ready to pioceed to public business.

Mr. Patterson moved that a message be sent to the House of

Commons, proposing to raise a joint select Committee to wait

on His Excellency the Governor, and inform him that the two
Houses of the General Assembl}- are re^dy to receive any
communication which he mav have to make to them.

Before ihe question was taken, en motion of Mr. Bower, the

Senate adjuurned until Monday morning, 10 o'clo-k.
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INIoNDAY, November 27.

The Senate met according to adjournment.

On motion of Mr. Patterson,

Ordered, That a inessage be sent to the House of Commons,

proposing to raise a Committee of two on the part nf each

House, to wait en His Excellenc}'-, the Governor, and iniorm

iiim of the due organization of both Br^inches of the Legisla-

ture, and their readiness to receive any communication he may

have to make.

On motion of Mr. Halsey,

Resolved, That the Tiules of Order for the government of" the

last Senate be adopted for the government ot the present Sen-

ate, until otherwise ordered.

A message was received from the House of Commons, an-

nouncmg the due organization of that body, by the appoint-

ment of Robert B. Gilliam, of Granville, Speaker; Perrin Bus-

bee, Chief Clerk; James R. Dodge, Clerk Assistant ; "^Villiam

R. Lovell and William S. Webster, Doorkeepers, and inform-

ing the Senate that they are ready to proceed to the dispatch

of public business.

On motion of Mr. Bower, a message was sent to the House

of Commons, proposing to vote forthwith for Engrossing Clerk.

r\Ir. Bower nominated for that appointment, Robert K. Bryan.

The following additional nominations were then made, viz

:

By Mr. Walker—James J. Thomas.

By Mr. Daniel—Sanders M. Ingram.

By Mr. Thompson, of Wake—T. G. Whitaker.

By Mr. Gilmer—David Lewis,

By Mr. Smith—James F. Simmons.

By Mr. Lane—Thomas A. Futrell and T. M. Moore
;

and the House of Commons were informed of said nomina-

tions.

On motion of Mr. Halsey,

Resolved, That the Speaker of the Senate assign places to

Reporters, to report the proceedings of the Senate during its

present Session.
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Received from the House of Commons a message, concur-

ring in the proposition of the Senate to appoint a Select Com-

mittee on the part of each House, to wait upon his Excellen-

cy, the Governor, and inform him of the due organization of

the Legislature, and its readiness to receive any communica-

tion from him ; and also stating, that Mes-rs. Headen and Spi-

vey foim the Committee on the part of that House. Messrs.

Patterson and Hawkins were appointed the Committee on the

part of the Senate, and the House of Commons were inform-

ed thereof.

Received from the House of Commons a message, concur-

ring in the proposition of the Senate to go forthwith into an e-

lection for Engro.-sing Clerk, and informing the Senate that

the name of James Iredell is added to the nomination, and that

Messrs. Cannady aud Gambill form the Commons branch of

the committee to superintend said election. Messrs. Lane

and Hower w'ere appointed the commit" ee on the part of the

Senate, and the House of Commons were informed thereof;

and that the Senate would proceed to vote on the return of the

messenger.

The Senate then voted as follows, vrz: ,,, . >

For Mr. Thomas—Messrs. Collins, Conner, Drake, Exum,
Hargrove, Hawkins, Hester, Moye, Reich, Speight, Thomas,

of Haywood, Walker and Ward— 13.

For Mr. Ingram—Messrs, Bell, Daniel, Eborn, Kendall,

Rowland, Smaw, and Thomas, of Davidson—7.

For Mr. Moore—Messrs. Gilmer, Lane, Miller and Worth—4.

For Mr. Whitaker—Messrs. Bethell, Thompson, of Wake,

and Watson—

3

For Mr. Lewis—Messrs. Albright, Barnard and Washing-

ton—3.

For Mr. Simmons—Messrs. Haisey, Joyner, Smith, and

Thompson, of Bertie—4.

For Mr. Bryan—Messrs. Ashe, Bower, Davidson, Faison,

Graham, Li'lingtoi),Murchison, Rogers, Spicer and Wooten—10.

For Mr. Iredell—-Messrs. Berry, Patterson, Shepard^ Willey

and Woodfin—5.

On motion of Mr. Haisey, the communication from the Sec-

3



18 JOURNAL OF THE SENATE. 1848

retary of State, relating to the Public Printing, was taken up,

rea^, and transmitted to the House of Commons.

On motion of Mr. Walker,

Resolved. That a Committee of five be appointed to report

Rules for the government of the Senate, during its present

session.

Under this resolution, the Speaker appointed the following

committee, viz : Messrs. Walker, Joyner, Ashe, Ilalsey and

Speight.

On motion of Mr. Patterson,

Ordered, That a message be sent to the House of Commons,

proposing to raise a Joint Select Committee, to report Joint

Rules for the government of the two Houses.

Mr. Bower, from the committee appointed to superintend

the election of Engrossing Clerk, reported that no one having

received a majority of votes cast, there was no election.

On motion of Mr. Bower, a message was sent to the House

of Commons, proposing to vote again forthwith for Engrossing

Clerk.

Mr. Thomas, of Davidson, presented the following Resolu-

tion, viz:

Resolved by the iwo Houses of the General Jlssemhiy, That the

Doorkeepers be required to keep the large Lamps on the Cap-

itol Square lit up during the present Session.

Which was read and adopted.

Mr. Gilmer presented the Memorial of Hugh Waddell, Esq.

contesting the seat of the sitting Senator from the 30th Sena-

torial District; aiid upon the reading of the same, Mr. Gilmer

moved the following Preamble and Resolution, which were

read and adopted, viz:

Whereas, a memorial has been presented by Hugh Wad-
dell of the County of Orange, touching the right of the sitting

Senator from the 30th Senatorial District, to his seat in the

Senate of North Carolina; therefore

Resolved by the Senate, That a Commission signed by the

Speaker, issue at the instance of either party, to Peyton M.
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Moore and Richardson Nichols, Justices of the Peace of Or-

ange County, or in case of their inability to act, to any ether

two Justices of the said County, authorizing and empowering

them to take the Depositions of any person or persons, offered

in the said Contested Election from said District for a seat in

this body touching said Contested Election now pending, and

return said Depositions, sealed up to the Speaker, provided the

party offering the Witnesses shall give to the adverse party

ten days' previous notice in writing, of the time and place of

taking such depositions, and that when such depositions are

received by the Speaker of this Body, they shall be referred,

with the memorial of the person contesting the seat of the sit-

ting member to the committee on Privileges and Elections.

Received from the House of Commons a message, agreeing

to the proposition of the Senate to vote again for Engrossing

Clerk, and stating that Messrs. Atkin and Love form their

branch of the committee to superintend said election. Messrs.

Walker and Gilmer were appointed the committee on the part

of the Senate, and the House of Commons were informed

thereof, and that the Senate would vote on the return of the

messenger.

The Senate then voted as follows, viz :

For Mr. Bryan—Messrs, Speaker, Betbell, Bower David

son, Faison, Lillington, Murchison, Rogers, Spicer, and Woot-

en— 10.

For Mr. Moore—Messrs. Albright, Gilmei, Lane, Miller,

and Worth—5.

For Mr. Iredell— Messrs. Barnard, Patterson, Thompson of Bertie,

Willey and Woodfin—5.

For Mr. Ingram—Messrs. Bell, Daniel, Eburn, Kendall, Rowland,

Smaw, and Thomas of Davidson—7.

For Mr. Thomas—Messrs. Berry, Collins, Conner, Drake, Exnm,

Graham, Hargrove, Hester, Moye, Reich, Speight, Thomas, of Hay-

wood, Walker, and Ward—14.

For Mr. Simmons—Messrs. Halsey, Joyner and Smith—3.

For Mr. Whitaker—Messrs. Thompson of Wake and Watson— 2.

Received from the Housp of Commons a message transmit-

ting.' the M(.ssas:e of His Excellency, Governor Graham, with
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a proposition that the same be printed, five copies for each

member of the Legislature. The Message of His Excellency

was read, and the proposition to print concurred in.

Mr. Walker, (rom the Committee appointed to superintend

the election of Engrossing Clerk, reported that no one hav-

ing received a majority of the votes given, there was no elec-

tion.

On motion of Mr. Smith, the name of Mr. Simmons ; on

motion of Mr. Thompson of Wake, the name of Mr. Whita-

ker ; on motion of Mr. Daniel, the name of IMr. lagicm and

on motion of Mr. Gilmer the name of Mr. Lewis, were seve-

rally withdrawn from th(- nomination (or Engrossing Clerks,

and information thereof sent to the House of Commons.

On motion of Mr. Walker,

Ordered, That a message be sent to the ETouseof Commons,

proposing to vote again forthwith for Engrossing Clerk.

On motion of Mr. Thompson of Wake, the Senate adjourn-

ed until to-morrow morning, ten o'clock.

Tuesday, Xovembek 28.

The Senate met according to adjournment.

Received from the House of Commons a message, agreeing

to the proposition of the Senate, to appoint a Joint Select Com-
mittee of three, on the part of each !iouse, to report Rules of

Order for their joint government, and that Messrs, iVIebane,

Dancey, and L H. White, form the Committee on the part of

that House. Messrs. Patterson, Watson and Wooten, were ap-

pointed the committee on the part of the Senate, and the

House of Commons v/as inform.ed thereof.

Received from the House of Commons a message, propos-

ing that the two Houses vote again, forthwith, for Engrossing

Clerk, and informing the Senate that the name of Mr. Ingram

is withdrawn from the nomination, which proposition was ron-

currcd in ; and Messrs. Faison and Panif^I were appointed the
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committee on the part of thc3 Senate, and the lIoiKse of Com-
mons were informed thereof.

A message was then received from the Hou^c of Commons,
announcing that Messrs. A. J. Leach and F rmer, form the

Committee on their part, and the Senate voted as follows, viz :

For Mr. Bryan—INIessrs. Ashe, Eethell, Eower, Davidson.

Faison, Graham, Lillington, Murchison, Rogers, Spicer, and

Wooten— 11.

For Mr. Iredell— Messrs. Barnard, Eborn, Eerr}-, Joyner,

Patterson, Siiepard, Washington, VVilley, and Woodfii;—9.

For Mr. Thomas— Messrs. Collins, Conner, Drake, Exum,

Hargrove, Hawkins, Hester, .^•oye, Speight, Thomas, of Hay-

wood, Thompson, of Wake, Walker, Ward, and Watson— 14.

For Mr Moore— Messrs Albright, Bell, ' Daniel, Gilmer,

Halsey, Kendall, Lane, Miller, Reich, Rowland, Smaw, Smith,

Thomas, ( f Davidson, Thompson, of Bertie, and Worth— 15.

Mr. Lane introduced a Bill entitled "A Bill to repeal an act

entitled An Act providing for the appointment of Engrossing

Clerks," which was read the first time and passed.

Mr. Daniel from the Committee appointed to superintend the

election of Engrossing Clerk, reported that there vras no elec-

tion.

On motion of Mr. Halsey, a message was sent to the }Iouse

of Commons, proposing that the two Houses vote this day at

12 o'clock for Secretary of State, and that the name of William

Hill, is in nomination for that office.

Received from the House of Commons a message concurrin<^

in the proposition of the Senate to vote at 12 o'clock this day,

for Secretary of State, and stating that Messrs. T. J. Person and

Headen form the Committee on the part of that House to su-

perintend said election.

Mr. Thomas, of Davidson, moved that a message be sent to

the House of Commons, proposing that the two Housesproceed

on Thursday next, to the election of Urited States Senator for

the term of six years from and after the 4th of March next;

which was decided in the negative—yeas 23, nays 24.

.Mr. Thomas, of Davidson, demanded the yeas and navs.
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Those who voted in the affirmative are :

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Joyner, Kendall, Lan- , Miller, Pat-

terson, Rowland, Smaw, Thomas, of Davidson Thompson, of

Bertie, Washington, Willej', Woodfin, and,Worth.

Those who voted in the negative are :

Messrs. Ashe, Ben v, Bcthell, Bower, Conner, Collins, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison,

Reich, Rogers, Speight, Spicpr, Thomas, of Haywood, Thomp-

son, of Wake, Walker, Ward, Watson, and Wooten.

Received from the House of Commons a message proposing

to vote afjain forthwith, for EnCTOssins; Clerk, which was con-

curred in, and the House of Commons were informed thereof,

and that Messrs. Graham and Worth form the Committee on

the part of the Senate to superintend said Election.

A message was then received from the House of Commons
stating that Messrs. Keen and Carmichael form their branch of

the Committee; and the Senate proceeded to vote as follows:

For Mr. Bryan— Messrs. Ashe, Bethell, Bower, Faison, Lil-

llngton, Murchison, Rogers, Spicer, Thompson, of Wake, Wat-

son and Wooten— 11.

For Mr. Moore— Messrs. Albright, Bell, Daniel, Gilmer, Hal-

sey, Kendall, Lane, Miller, Row'land, Smaw, Smith, Thomas

of Davidson, and Worth— 13.

For Mr. /rcrfe//—-Messrs. Barnard, Davidson, Etorn, Joyner,

Patterson, Shepard, Thompson of Beitie, Washington, \\ illey,

and Woodfin— 10.

For Mr. Thomas— Messrs. Speaker, Berry, Collins, Conner,

Drake, Exum, Graha:r., Hargrove, Hawkins, Hester, %'oye,

Reich, Speight, Thomas, of Haywood, Walker, and Ward— 16.

The hour of 12 o'clock having arrived, a message was sent

to the House of Commons, stating that Messrs. Halsey and

Drake form the Cmmittee on the part of the Senate t.> super-

intend the election of Secretary of State, and that the Senate

would proceed to vote on the return of the messenger.



1848 JOURNAL OK THE SKNATE. S3

The Senate voted r»s follows, viz :

FOR MR. HILL

:

Messrs. Speaker, Albri-;ht, Bell, Bethel!, Bower, Collins, Daniel, Da-

vidson, Drake, Eborn, Faison, Gilmer, Graham, Halsej, Hargrove, Joy-

ner, Kendall, Lane, Lilling-ton, Miller, Moye, Murchison, Patterson,

Reich, Rogers, Rowland, Shepard, Smaw, Smith, Speight, Spicer,

Thomas, of Haywood, Thomas, of Davidson, Thompson, of Bertie,

Thompson, of Wake, Walker, Washington, Watson, Willey, Woodfin,

and Worth—41.

Messrs. Exum and Hester voted for J. O Watson, Esq.

Received from the House of Commons, u proposition to vote

again for Engrossing Clerk, which was concurred in ; and

Messrs. Reich and Thomas, of David.>on, appointed the Com-

mittee to superintend the election on the part of the Senate. A
message was received from the House of Commons, stating that

Messrs. Blow and McMullen form the Committee to superin-

tend the election on the part of that House, and that they

would proceed to vote on the return of the messenger.

The Senate then voted as follows, viz: . >

For Mr. Bryan—Messrs. Ashe, Berry, Bethel], Eovver, Davidson,

Faison, Hawkins, Murchison, Reich, Rogers, Spicer, Thompson, of

Wake, Watson, and VVooten— 14.

For Mr. Moore—Messrs. Albright, Barnard, Bell, Daniel, Gilmer,

Halsey, Kendall, Lane, Lillington, Miller, Rowland, Shepard, Smaw,
Thomas, of Davidson, Woodfin, and Worth— 16.

For Mr. Thomas—Messrs. Speaker, Collins, Conner, Drake^ Exum,
Graham, Hargrove, Hester, Moye, Speight, Thomas, of Haywood,

W'alker, and Ward—13.

Far Mr. Iredell—Messrs. Eborn, Patterson, Smith, Thompson, of Ber-

tie, Washington, Willey, and Joyner—7.

Mr. Joyner introduced a Bill entitled, "A Bill to authorize

the Counts Court of Halifax to sell and convey the lot in the

town of Halifax, on which the old Court House was situated;"

which was lead the first time and passed.

Mr. Thomas, of Davidson, from the Committee superintend-

ing the election cf Engiossing Clerk, reported that there was

no election.

.Mr. Halsey, from the Committee appointed to superintend
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the election of Secretary of State, re, orted that William Hill

having received a majority ol the votes given, is duly elected.

Received from the House of Common?, a message transmit-

ting certain documents from other States, which accompanied

the message of His Excellency, the Governor, and proposing

that they be referred to a Joint Select Committee, to consist of

live on the part of each House, which was concu'red in; and

the Speaker announced the following Committee viz: Messrs.

Ashe, Llllington, Conner, Davidson, and Rogers—and the

House of Commons were informed thereof.

Received from the House of Commons a message, propos-

ing that the two Houses vote again forthwith for Engrossing

Clerk, and stating that the name of Mr. Thomas is withdrawn

from the nomination. Concurred in, and Messrs. Hawkins

and Miller appointed the committee on the part of the Senate

to superintend the election; and the House of Commons were

jnformed thereof. A message was then received from that

body, stating that Messrs C. W. Williams and Piggott, form

their branch of the committee to superintend said election,

and that they Avould proceed to vote on the return of the mes-

s enger

. The Senate then rctcd as follows, viz:

FOR MR. BRYAN :

Messrs. Speaker, Ashe, Berry, Bethell,Bower, Collins, Conner,

Drake, Exum, Faison, Graham, Hawkins,Hester,Moy( ,Murchi-

son, Reich, Rogers,Speight,Spiccr,Thom.as,of Hay wood,Thomp-

son, of Wc;ke, Walker, Ward, Watson, and VVooten—25.

FOR MR. MOORE :

' Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Kendall, Lane, Miller, Patterson,

Rowland,Shepard,Smaw, Smith, Thomas, of Davidson,Thomp-

son, of Bertie, Washington, Willey, Woodfin,and Worth~-23.

FOR MR. IREDELL—Mr. Joyner.

Mr. Hawkins, from the committee appointed to superintend

the election of Engrossing Clerk, reported that Mr. Bryan hav-

ing received a majority of all the votes given, is duly elected.

A message was received from His Excellency, Governor
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Graham, through his Private Secretary, transmitting the vote

of the several Counties of the State, at the recent election for

Electors for President and Vice President of the United States,

&,c. which, on motion of Mr. Halsey, was ordered to be laid on

the table.

On motion of Mr. Halsc}', the Senate adjourned until to-

morrow morninsr, 10 o'clock.

Wednesday, Nov. 29.

The Senate met according to adjournment.

Mr. Walker, from the committee appointed to prepare and

report Rules of Order for the Government of the Senate, re-

ported the following, which were read and adopted, viz :

Eule 1st. When the Speaker takes the Chair, each member
shall take his seat, and on the appearance of a quorum, the

Journal of the preceding day shall be read.

Rule 2d. After the reading of the Journal of the preceding

day, the Senate shall proceed to business in the following or-

der, viz :

1st. The receiving petitions, memorials, pension certificates,

and papers addressed either to the General Assembly or to the

Senate.

2d. The reports of Standing Committees.

3d. The reports of Select Committees. •

4th. Resolutions.

5th. Bills.

6th. Bills, Resolutions, Petitions, Memorials, Messages, Pen-

sion Certificates, and other papers on the table. Then the

Orders of the Day ; but motions and messages to elect Officers

shall always be in order.

4 .
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Rule Srd. When any member is about to speak in debate, or

deliver any malter to the House, he shall rise from his seat,

and respectfully address himself to the Speaker, and shall con-

fine himself to the question under debate, and avoid personal-

ity. And when two or more members happens to rise at

once, the Speaker shall name the one who is first to speak.

—

No member shall speak oftener than twice on the same ques-

tion without leave of the House. And when any member is

speaking, he shall not be interrupted by any person, eithei by

speaking, or by standing, or passing between him and the

Chair.

Rule 4th. All Bills and Resolutions introduced, shall pass,

as a matter of course, the first reading.

Rule 5th. If any member, in speaking or otherwise, trans-

gress the rules of the House, the Speaker shall, or any mem-
ber may, call him to o der; in which case, the member so cal-

led to order, shall immediately sit down, unless permitted to

explain, and the House shall, if appealed to, decide on the

case, but without debate. If there be no appeal, the decision

of the Chair shall be submitted to. It the decision be in fa-

vor of the member called to order, he shall be at liberty to pro-

ceed ; if otherwise, and the case require it. he shall be liable

to the censure of the House

Rule 6th. When a question is under debate, no motion shall

be received but to adjourn, to lie on the table, to postpone in-

definitely, to postpone to a day certain, to correct, or to amend;

which several motions shall have precedence in the order they

stand arranged, and the motion for adjournment shall always

be in order, and decided without debate.

Rule 7th. Questions may be stated by the Speaker sitting,

but shall be put standing. Questions shall be distmctly put

in this form: "Senators—as many as are of opinion that (as

the case may be,) say Aye;" and after the affirmative voice is

expressed, "As many as are of a contrary opinion, say No."

If the Speaker doubt as to the voice of the majority, or a di-

vision be called for, the Speaker shall call on those in the af-

iirmative of the question, to rise from their f^cits, and after-
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wards, those in the negative. If the Speaker still doubt, or a

count be required, the Speaker shfili name tuo inemberi:, one

from each side, to tell the number in the affirmative, which be-

ing reported, he shall then name two others, one from each

side, to tell the number in the negative, which being also re-

ported, he shall state that division to the House, and announce

its decision. No member, who was without the bar of the

Senate when any question was but from the Chair, shall enter

his yea or naj^ without leave, unless he shall have been ab-

sent on some Committee; and the row of pillars shall be the

bar of the Senate.

Rule 8th. When any member shall m.ake a motion which is

not of course, he shall reduce the same to writing, if required.

Rule 9th. In all cases of election by the House, the Speak-

er shall vote, and when on a division there shall be an equal

number of votes, the Speaker shall decide the question. In

no other case shall he vote, unless his vote if given to the ma-

jority shall make the division equal, and when an equal divis-

ion shall be produced by the Speaker's vote, the question shall

be lost.

Rule 10th. No member shall depart the service of the

House without leave, or receive pay as a member for the time

he is absent. ' ' ; ' -^

Rule 11th. Petitions, Memorials and other papers^ address-

ed to the House, shall be presented by the Speaker, or by a

member in his place; a brief statement of the contents there-

of shall verbally Be made by the introducer, and the petition,

memorial or other paper, shall not be read, unless so ordered

by the House.

Rule 12th. Resolutions for the appropriation of public mo-

ney, and all resolutions of a public nature, as well as all bills,

shall be read the first time for information, and upon this read-

ing shall not be subject to amendment, but may be amended

on the second and third reading; and the Clerk shall keep a

calendar of all such resolutions and the bi'ls, with the orders

taken on them, for the inspection of the members of the Sen-

ate.



28 JOURNAL or THE SENATE. 194B

Rule 13th. All bills of a public nature, when ready for the

.second reading, shall be noted to be read at least one day pre-

vious thereto, and then shall first be read for information, and

afterward paragraph b}'- paragraph, and held open for amend-

ment.

Rule 14lh. After a Bill has been once rejected, postponed

indefinitely, or to a day beyond the Session, another of like

provisions shall not be introduced during the same Session.

Rule 1.5th. When a question has once been decided, it shall

be in order for any member in the majority to move for a re-

consideration thereof on the same or succeeding day, if the

bill, resolution, or paper, upon which the question has been

taken, be in the possession of the Senate, and no bill or reso-

lution of a public nature shall be sent from the Senate; until

12 o'clock the succeeding day.

Rule l6th. The Speaker sliall examine and correct the

Journal before it is read ; he shall have the general direction

of the Hall ; hf^ shall designate the members who shall com-

pose all committees, except when otherwise ordered, and the

Select Committees of the House shall consist of five members.

'

Rule 17th. There shall be appointed by the Speaker the fol-

lowing Committees, viz : A Committee of Propositions and

Grievances ; a committee of Privileges and Elections ; a com-

mittee of Claims ; a committee on the Judiciary ; a committee

on Internal Improvement, and a committee on Education and

the Literary Fund, consisting of sevi'n members each.

Rule 18th. When the House resolves itself into a Commit-

tee of the Whole, the Speaker shall leave the Chair and ap-

point a Chairman ; and when upon any other occasion the

Speaker wishes to leave the Chair, he shall appoint a Speaker

pro tern.

Rule 19th. When any petition, memorial, or other paper,

addressed to the House shall have been referred, either to one

of the Standing or Select Committees, they shall, in their re-

port on the petition, memorial, or other paper, make a state-

ment in v.'riting of the facts embraced in the case so referred.
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Rule 2nth. In case of any disturbance or disorderly con-

duct in the lobby or gallery, the Speaker or Chairman of the

Committee of the Whole House, shall have power to have the

same cleared.

Rule 21st. No person except members of the House of Com-

mons, Officers and Clerks of the two Houses of the General

Assembly, Judges of the Supreme and Superior Courts, Offi-

cers of the State resident at the seat -of Government, Mem-
bers of Congress, persons particularly invited by the Speaker,

and such gentlemen as have been members of either House

cf the Legislature, shall be admitted v.ithin the Hall of the

Senate.

Rule 2'2d. Any member dissatisfied with the decision of the

Speaker on any question of order, may appeal to the House.

Rule 2.3d. When the House adjourns, the members shall

keep their seats until the Speaker leaves the Chair.

Rule 24th. On motion of adjournment, the question shall

be decided without debate.

Rule 2oth. The Rules for the government of the Senate

shall not be amended or altered, without giving at least one

day's notice of such amendment or alteration, except by con-

sent of two-thirds of the members present.

CALVIN GRAVES,
'

'

..::•.".
^:

!•

Speaker of the Senate.

By order, ;:./i-ir •
.-i .'}

Henrv W. Miller, Clerk.

The Speaker appointed the following Standing Committees

under the Rules of the Senate :

On Privileges and Elections—Messrs. Bower, Gilmer, Ashe,

Lillington, Conner, Halsey, and Thompson of Wake.

On Propositions arid Grievances—Messrs. Walker, Albright,

Worth, Exum, Eborn, Reich and Daniel.

On Claims—Messrs. Conner, Kendall, Speight, Thomas of

Davidson, Spicer, Willey and Moj^e.

On the Judiciary—Messrs. Woodfin, Ashe, Washington, Gra.

ham, Smith, Rogers and Gilmer.



>0 JOrRNAL OF THK SEiVATJ'. 1848

/

On Internal Improvements—Messrs. Patterson, Thomas, of

Haywood, Thompson of Bertie, Murchison, Miller, Berry and

Davidson.

Education and the Literary Fund—Messrs. Shepard, Bethell,

Joyner, Collins, Lillington, Faison, and Wooten.

Mr. Patterson, from the Joint Select Committee appointed

to report Rules for the joint government of the two Houses,

reported a set of Joint Rules, which were adopted, and trans-

mitted to the House of Commons for its concurrence.

On motion of Mr. Patterson,

Ordered, That a message be sent to the House of Commons,
proposing that the Rules of the Senate, the Rules of the House

of Commons, the Joint Rules, together with the Constitution

of the State and of the United States, be printed in pamphlet

form, one for each member.

The Speaker announced that Messrs. Drake, Smaw, Haw-
kins, Lane, Hester, Gilmer, Watson, and Worth, form the

Senate's Branch of the Joint Select Committee on Finance
;

and that Messrs. Smith, Graham, and VVard, form the Senate's

Branch of the Joint Committee on the Library, and the House

of Commons were informed thereof.

Mr. Kendall, presented the following Resolution, which was

read and adopted:

Resolved, That the Committee on the Judiciary be instruct-

ed to enquire into the expediency of providing that Witnesses

who are summoned to give testimony before a Clerk to bring

an account in cases against Guardians, and before a Clerk and

Master taking depositions, be allowed ihe same pay and mile-

age as witnesses who attend in suits in Court, and that the

same be deemed as part of the Costs; and further, that the

Committee enq.ira into the expediency of ascertaining,

by law, the compensation to be allowed Clerks and Masters

for taking depositions, and that the Committee report by bill

or otherwise.

Received from the House of Commons, a message propos-

ing to refer so much of the Governor's Message as relates to
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settlno- apart some day within each year as a day ofThauksgiv-

in?, be referred lo a Joint Select Committee ti) consist of five

on the part of that Rouse, and three on the part of the Senate;

and also proposin?^ that ?o much of said Message as relates to

the erection of a iMonuraent in honor of Brigadier Generals

Francis Nash and William Davidson, be referred to a Joint Se-

lect Committee of three on the part of that House, and two on

the part of the Senate; which propositions were agreed to, and

the House of Commons informed thereof. '

'
' ''

'

Received from the House of Commons a Message transrait-

tmg the resignation of Justices of the Peace, which accompan-

ied the Message of His Excellency, the Governor; also a pro-

position to refer so much of said Message as relates to an agri-

cultural, geological and mineralogical survey of the State, to

a Joint Select Committee of five on the part of each House

—

which was concurred in.

A message was also received from the House of Commons,

transmitting the Report of C. L. Hinton, the Public Treasurer,

with a proposition to print the same, which was concurred in;

and the House of Commons informed thereof.

Mr. Shepard presented the following Resolution, viz:

Resolved, That the Governor be requested to communicate to

the Legislature the particulars of the arrangement alluded to

in his Message, by which "A Company might be organized to

embrace the entire line from Gaston to Charlotte, and the Road

now owned by the State transferred to them at a fair valuation

in payment of her subscription for Stock."

Which was read and adopted.

Received from the House of Commons a message transmit-

ting a memorial from Miss D. L. Dix, with a proposition that it

be printed—twelve copies for each member of the Legislature,

and be referred to a Joint Select Committee of seven on the

part of each House; which propositions were concurred in, and

Messrs. Washington, Hawkins, Patterson, Thomas of Haywood,
Conner, Woodfin and Bower, were appointed said Committee,

and information thereof sent to the House of Commons, '{
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^Jr. Murchiscn, introduced a Resolution for the relief of the

County C 'Urt Clerk of Cumberland, which was read the first

time, passed, and on his motion, referred to the Committee on

Propositions and Grievances.

Mr. Gilmer, moved that a message be sent to the House of

Commons, proposing that the two Houses proceed on Monday

next to the election of United States Senator for the term of

six years, from and after the 4.th day of March next, which

was decided in the negative ; Yeas 25, Na3^s 24.

Those v;ho voted in the affirmative are:

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Joyner, Kendall, Lane, Lillington,

Miller, Patterson, Rowland, Shepard, Smaw, Smith, Thomas,

of Davidson, Thompson, of Bertie, Washington, Willey,

Woodfin, and V/orth.

Those who voted in the negative are :

Messrs. Ashe, Berry, Bethell, Bower, Conner, Collins, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchisdn,

Reich, Rogers, Speight, Spicer, Thomas, of Haywood, Thomp-
son, of Wake, Walker, Ward, Watpon, and Wooten.

Mr. Speaker Graves voted in the negative.

On motion of Mr. Walker, the Senate adjourned until to

morrow morning, 10 o'clock.

Thursday, Nov. 30.

The Senate met according to adjournment.

The Speaker announced that Messrs. Ashe, Shepard, Mur-

chison. Smith, and Walker, form the Senate's branch of the

Joint Select Committee on so much of the Governor's Mes-

sage as relates to an Agricultural, Geological and Mmeralogi-

cal survey of the State; that Messrs. Gilmer, Bower, and

Eborn, form the Senate's branch of the Joint Select Committee
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on so much of said Message as relates to setting apart a day

of Thansgiving, and that Messrs. Conner and Washington form

the Senate's branch of the Committee agreed to be raised on

the part of each House, on so inuch of the Governor's Mes-

sage as relates to a Wonument in honor of Brigadier Generals

Nash and Davidson; and the House of Commons were inform-

ed thereof. , „ „

Received from the House of Commons, a message stating

that the following Committees have been appointed on the

part of that House, viz :

On Finance— Messrs. JNIebane, Ferebee, S. J. Person, Hicts,

Peebles, Thornton, Wooten, and Shuford.

On the Library—Messrs. Procter, Atkins, T. J. Person.

On the Memorial of Miss Dix—^Messrs. Ellis, Stanly, Biggs,

Dobbin, Wadsworth, Johnson, and J. J. Williams.

Received also, a message, concurring in the proposition of

the Senate, to print the Joint Rules of Order, SiC, one copy

for each member of the General Assembly.

Also, a message proposing that a Joint Select Commtttee of

three on the part of the House of Commons, and two on the

part of the Senate, be raised, whose duty it shall be to inquire

into the most appropriate method of testif3'ing the approba-

tion of the General Assembly, for the gallant and heroic con-

duct of such native sons of North Carolina,as have distinguishi

ed themselves in the late war with Mexico; which proposition

was concurred in.

Mr. Conner presented the memorial of the Wardens of

Lincoln County, which was, on his motion, refeired to the

Committee on the Judiciary.

Mr. Rowland introduced a Bill entitled, "A bill to clear out

Lumber river;" which was read the first time, passed, and or-

dered ta be referred to the Committee on Internal Improve-

ments.

Mr. Halsey introduced t Bill entitled, "A Bill for the re-

lief of Executors and Administrators," which was read the

first time, passed, and on motion of Mr. Halsey, referred to

the Committee on the Judiciary.

3fr. Gilmer introduced a Bill entitled, "A Bill to incorpor-

5
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ate the Deep River Mining and Snselting Company; which was
read the first time and passed.

Mr. Rowland introduced a Bill entitled, "A Bill to incor-

porate Lumberton Academy;" which was read the first time,

passed, and on motion of Mf. Washington, referred to the

Committee on Education.

Received from the House of Common'', a messagr^ transmit-

ting the Pension Certificates of Ann Patterson and Thomas
Ewell, which were read, and on motion of Mr. Washington,

ordered to be countersigned by the Speaker of the Senate.

The Senate took up for consideration the Bill entitled, " A
Bill to repeal an act entitled an act providing for the appoint-

ment of Engrossing Clerks," which was read the second time

and rejected.

Mr. Washington presented the Pension Certificate of Alex-

ander Taylor; which was read, and on his motion, ordered to

be signed by the Speaker of the Senate, and transmitted to the

House of Commons
The Bill to authorize the County Court of Halifax, to sell

and convey the lot in the town of Halifax, on which the old

Court House is situated, was taken up, read the second time

and passed.

Mr. Gilmer moved that a message be sent to the House of

Commons, proposing that the two Houses vote on Tuesday

next, for United States' Senator, for the term of six years, from

and after the 4th of March next.

Mr. Ashe moved to amend the motion, by striking out the

words, "Tuesday next," and inserting the words, "the 20th of

December next," which was rejected
;
yeas 24, nays 25.

Mr. Rogers demanded the yeas and nays.

Those who voted in the affirmative are-

Messrs. Ashe, Bethell, Bower. Berry, Collins, Conner, Drake, Exum,

Faison, Graham, Hawkins, Hester, Moye, Murchison, Rogers, Reich,

Spicer, Speight, Thomas of Haywood, Thompson of Wake, Walker,

Ward, Watson and Wooten.

Those who voted in the negative are :

Messrs. Albright, Barnard, Bell, Daniel, DaviGKn, Eborn, Gilmer,
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Halscy, iiargrove, Joyner, Kendall, Lane, Lillington, Miller, Patterson,

Rowland, Shepard, Smaw, Smith, Thomas of Davidson, Thompson of

Bertie, Washington, Willey, Woodfin and Worth.

The question then recurred on the original motion, and was

decided in the negative ; Yeas 25, Nays 24.

Mr. Woodfm demanded the Yeas and Nays,

Those who voted in the affirmative are : - '- ...... rr

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Joyner, Kendall, Lane, Lillington,

Miller, Patterson, Rowland, Shepard, Smaw, Smith, Thomas,

of Davidson, Thompson, of Bertie, Washington, Willey,

Woodfin,and Worth.
_ ,.';.: ',-,..,. -^ r,',.. .-...r-;

•

Those who voted in the negative are

:

;
_

Messfs. Ashe, Berry, Bell, Bethell, Bower, Collins, Conner,

Drake, Exum, Faison, Graham, Hawkins, Hester,Moy{ .Murchi-

son, Reich, Rogers, Speight,Spicer,Thomas, of Haywood,Thomp-

son, of Wake, Walker, Ward, Watson, and Wooten.

The Speaker, .Mr. Graves, voted in the negative.

Received from the House of Commons a message, propos-

ing that the two Houses go into an election of Attorney Gen-

eral of the State, on to-morrow, at 12 o'clock.

Mr. Collins moved to lay the message on the table ; which

was decided in the negative, Yeas 23, Nays $6.

Mr. Gilmer demanded the Yeas and Nays.

Those who voted in the affirmative are: *"i ,.;•. .

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Ex-

um, Drake, Faison, Graham, Hawkins, Hester, Moye, Murchi-

son, Rogers, Speight, Spicer, Thomas, of Ha- wood, Thomp-
son, of \\ake, Walker, W,rd, Watson, and Wooten.

Those who voted in the negative are

:

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Joyner, Kendall, Lane, Lillington,

Miller, Patterson, Reich, Rowland, Shepard, Smaw, Smith,
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Thomas, of Davidson, Thompson, of Bertie, Washington,

Willey, Woodfin, and Worth.

The question then recurred on concurring in the proposition

of the House of Commons, and was decided in the affirmative;

Yeas 28, Nays 23.

Mr. Thomas of Davidson, demanded the Yeas and Nays.

Those who voted in the affirmative are

;

Messrs. Albright^ Barnard, Bel!, Daniel, Davidson, Eborn, Gilmer,

Halsey, Hargrove, Joyner, Kendall, Lane, Lillington, Miller, Patterson,

Reich, Rov.-land, Shepard, Sraaw, Smith, Thomas of Davidson, Thomp-

son of Bertie, Washington, Willey, Woodfin, and Worth.

Those who voted in the negative are :

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Drake, Ex-

um, Faison, Graham, Hawkins, Kestel-, Moye, Murchison, Rogers,

Speight, Spicer, Thomas of Haywood, Thompson of Wake, Walker,

Ward, Watson, and Wooten.

A message was received from the House of Commons, pro=

posing that the two Houses proceed on Saturday next, at 11

o'clock, to the election of Solicitor of the 7th Judicial Circuit;

which was concurred in, Yeas 26, Nays 23.

The Yeas and Nays were demanded by Mr. Conner.

Those who voted in the affirmative are :

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn, Gilmer,

Halsej, Hargrove, Joyner, Kendall, Lane, Lillington, Miller, Patter-

son, Reich, Rowland, Shepard, Smaw, Sm.lth, Thomas, of David-

son, Thompson, of Bertie^ Washington, Willey, Woodfin, and Worth.

Those v/ho voted in the negative are :

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Drake, Exum,
Faison, Graham, Kawkms, Hester, Moye, Murchison, Rogers, Speight,

Spicer, Thomas, of Haywood, Thompson, of Wake, Walker, Watson,

Ward, and Wooten.

The message of the House of Commons likewise statedj

Ih^t Burgess S„ Gaither is in nominaticn for the office of So-

licitor of the "ith Judicial Circuit.

Mr. Hglser moved tliat a meesas:^ be sent to the House of
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Commons, proposing that the two Houses proceed, on to-mor-

row, at 1 o'clock, to the election of Solicitor of the first Judi-

cial Circuit ; which was not agreed to.

On motion of Mr. Bethell, the Senate adjourned until to-

morrow morning, 10 o'clock.

Friday, Dec 1.

The Senate met according to adjournment.

Mr. Speight presented the resignation of ^. G. Daniel, a

Julstice of the Peace for the county of Greene ; which was

read and accepted.

Mr. Walker presented the Pension Certificate of Martha

Thompson , which was read, and on his motion, ordered to be

countersigned by the Speaker of the Senate, and sent to the

House of Commons.

Mr. Walker, from the committee on Propositions and Grie-

vances, to whom was referred a resolution for the relief of the

Clerk of the County Court of Cumberland, reported the same

to the Senate, and recommended its adoption. Ordered to lie

on the table.

Mr. Walker presented the resignation of William A. Law-

ring, a Justice of the Peace for the county of Mecklenburg

;

which was read and accepted.

Mr. Graham presented the following Preamble and Resolu-

tions, viz: '
.

-
"'_''''' '

Whereas, The members of the Senate have heard since

the last general election for members to the Legislature, that

James K. Hill, Senator elect, who for many years ably and

faithfully represented the Senatorial District composed of the

county of Duplin, in the Legislature of North Carolina, has

departed this life. Therefore,

Be it Resolved, That in consideration of his sterling worth

and undeviating attachment to the interest of the State, th«
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members do deeply deplore the death of the said James K.

Hill.

Be iifuriJitr resolved, That this Preambleand Resolutions be

spread upon the Journals of the Senate, and a copy of the same

be transmitted by the Speaker of the Senate to the family of

the deceased.

Which Prea mble and Resolutions were unanimously adopted.

A message was sent to the House of Commons, stating that

Messrs. Hawkins and Shepard, form the Senate's branch of the

Joint Select Committee agreed to be raised, whose duty it

shall be to enquire into the most appropriate method of testi-

fying the approbation of the General Assembly, for the gallant

and heroic conduct of such native sons of this State, as have

distinguished themselves in the late war with Mexico.

Mr. Joyner, introduced a bill entitled, "A Bill to unite the

Roanoke Railroad, and the Seaboard and Roanoke Railroad

Companies, and fot- other purposes;" which was read the first

time, passed, and on motion of Mr. Joyner, referred to the

Committee on Internal Improvement.

Mr. Shepard, introduced a Bill entitled, "A Bill to amend
the 15th section of the 102d chapter of the Revised Code,

which was read the first time, passed, and on his motion, re-

ferred to the Committee on the Judiciary.

The Bill to authorise the County Court of Halifax, to sell

and convey the lot in the town of Halifax, on whi' h the old

Court House is situated, was read the third time, passed, and

ordered to be engrossed.

Mr. Washington presented the memorial of sundry citizens

of the town of Newbern, praying the emancipation of a slave

named John Good, the property of George Bishop, for merito*

rious conduct; which was referred, on Mr. Washington's mo-

tion, to the Comrnittee on Propositions and Grievances.

Mr. Ashe presented the memoiial of J. S. Green, and oth-

ers, of the town of Wilmington, praying the emancipation of

a slave named J. G. Hostler, which was referred, on the mo.

tion of Mr. Ashe, to the Committee on Propositions and Grie-

vances.

M r. Conner, presented the memorial of sundry citizens of
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the County of Gaston, praying an alteration of the division

line between the Counties of Lincoln and Gaston; which was

on motion of iV3r. Conner, referred to ihe Comn:ittee on Prop-

ositions and Grievances.

Mr. Halsey, introduced the following Resolutions, to wit

;

Resolved, That so much of the Governor's Message as re-

lates to the fiscal affairs of the State, and the demands upon

the Treasury, be referred to the Committee on Finance.

Resolved, That so much of the Governor's message as relates

to the Internal Improvements of the State, be referred to the

Committee on Internal Improvements, as also that relating to

the Public Roads.

Resolved, That so much of the Governor's message as relates

to the Cherokee Lands, be referred to a Select Committee.

Resolved, That so much of the Governor's message as relates

to the Courts of the State, be referred to a Joint Select Com-
mittee of Five on the part of each House, and that a proposi-

tion to that effect be sent to the House of Commons.

Resolved, That so much of the Governor's message as relates

to Public Schools and the instruction of Peaf Mutes and Blind

persons, be referred to the Committee on Education and the

Literary Fund.

Resolved, That so much of the Governor's message as relates

to the improvement of our militia system, be referred to the

Committee on Military Affairs.

Which Resolutions were read and adopted.

Mr. Smith introduced a bill entitled "A Bill to expedite the

trial of suits belonging to the original jurisdiction of the Su-

preme Court;" which was read the first time, passed, and on

bis motion referred to the Committee on the Judiciary.

Received from the House of Commons a message, stating

that that House had passed the engrossed Resolution in favor

of John R. Dyke, late Sheriff of Cherokee County; and asking

the concurrence of the Senate.

The said Resolution was read the first time, passed, and on

motion of Mr. Halsey referred to the Committee on Proposi-

tions and Grievances.
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A message from the House of Commons, proposing to raise

a Joint Select Ccmmittee of five on the part of each House as

a Committee on Military Affairs, which was concurred in, and

Messrs. Moye, Bovver, Conner, Patterson, and Joyner, were

appointed on the part of the Senate, and the House ot Com-
mons informed thereof.

The Biennial Report of the President and Directors of the

Literary Fund was received from the House of Commons,

with a proposition to print; which was concurred in.

Mr. Ashe introduced a bill entitled, "A Bill to amend —
section of the •— chapter of the Revised Statutes," which was

read the first time, passed, and on his motion, referred to the

Committee on the Judiciary.

Received from the House of Commons, the resignation of

A. B. Oxford, Justice of the Peace for the County of Cald-

well ; which was read and accepted.

Mr. Joyner introduced the following Resolution, viz :

Resolved, That the Speaker of the Senate tender to the E-

lectoral College of North Carolina, the use of the Senate

Chamber, in which to hold theii meetings to vote for President

and Vice President of the United States.

Which was read and adopted

:

Received from the House of Comrnons a message, stating

that the hour of 12 having arrived, they would proceed, on

the return of the messenger, to vote for Attorney General, in

accordance with the joint agreement, and announcing that

Messrs. Rayner and Jones of Orange, form their branch of the

committee to superintend said election, and that the names of

Bartholomew F. Moore and Duncan K. McRae, are in nomina-

tion for said appointment.

The House of Commons were informed that Messrs. Wash-

ington and Speight form the Senate's branch of the committee

to superintend said election ; and the Senate proceeded to vote

as follows, viz :

FOR MR. MOORE :

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halscy, Hargrove, Joyner, Kendall, Lane, Lillington,
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M
Miller, Patterson. Rowland, Shepard, Smaw, Smith, Thomas,

of Davidson Thompson, of Bertie, Washington, Willey,

Woodfin, and Worth—25.

FOR MR. McRAE:
Messrs. Speaker, Ashe, Ber. >, Belbell, Bower, Conner, Coh

lins, Drake, Exum, Faison, Graham, Ha 'kins, Hester, Moye,

Murcliison, Reich, Rogers, Speight, Spicpr, Thomas, of Hay-

wood, Thompson, of Wake, Walker, Ward, Watson, and Wootr;

en—25.

Mr. Washington from the said Committee, appointed to su-

perintend the election of Attorney General, reported that Mr.

Moore, having received a majority of the whole number of

votes, is duly elected.

Received from the House of Commons, a message propos-

ing that the two Houses proceed on Monday next, at 12 o'-

clock, to the election of Judge of the Supreme Court, in the

place of the Hon. J. J. Daniel, deceased, which proposition

was concurred in; and Messrs. Gilmer and Rogers appointed

to superintend said election, and the House of Commons were

informed thereof.

Also, a message proposing that the House proceed, on Tues-

day next, at 1 o'clock, P. M., to the election for Solicitor of

the first Judicial Circuit; v^hich was concurred in, and Messrs.

Graham and Halsey, appointed the Committee on the part of

the Senate to superintend said election; and the House of

Commons were informed thereof.

On motion of Mr. Walker, the Senate adjourned until to-

morrow morning, 11 o'clock.

Saturday, Dec. 3.

The Senate met according to adjournment.

A message was sent to the House of Commons, announcing
that Messrs. Albright and Thomas of Haywood, form the Sen-

ate's branch of the committee to superintend the election of

6
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Solicitor for the 7th Jiidici;tl Circuit. Whereupon, a message

was received from that House, stating that Messrs. Tod R.

Caldwell and Fay, form their branch of said committee ; and

that the hour of 11 o'clock having arrived, they would proceed

to vote on the return of the messenger.

The Senate then proceeded to.vote as follows, viz:

FOR MR. G.^ITHER:
Messfs. Speaker, Albright, Barnord, Bell, Bethell, Collins,

Daniel, Davidson, Eborn, Faison, Gilmer, Graham, Jlalsey,

Hargrove, Joyner, Kendall, Reich, Rogers, Rowland Miller,

Lane, Lillington, M'irchi?on, Patterson, Shepard, Smaw,

Smith, Speight, Thomas, of Davidson, Thompson, of Bertie,

Thomas, of Haywood, V^ ard, Washington. Watson, VMUey,

Wopdfin, Wooten and Worth— 38.

FOR MR. AVERY':
Messrs. Berry, Conner, E\u'm, Hester, Moye and Walker—6.

Mr. Albright, from thp committee superintending said elec-

tion, reported that Mr. Gaither having received a majority of

the whole numbi r of votes, is duly elected.

Mr. Patterson, from the committee on Internal Improve-

ment, to whom was referred " a bill to unite the Roanoke

Rail Road and the Seaboard an-1 RoanoKe Rail Road Compa-

nies, and for other purposes," reported the same to the Sen-

ate, with an amendment. Ordered to lie on the tabl.;.

Mr. Patterson, from the same committee, to whom was re-

ferred a bill to clear out Lumber river, reported the said bill

back to the Senate, without amendment. Ordered to lie on

the table.

On motion of Mr. Bower,

Ordered, That a message be sent to the House of Commons,

proposing that the two Houses proceed, on Monday next, at

11 o'clock, to the election of Solicitor of the 6lh Judicial Cir-

cuit.

Mr. Watson introduced a bill, entitled " A Bill explanatory

of section lOth,- chapter 34, of the Revised Statutes ;" which
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was read the first time, pasted, and on motion of Mr. Watson,

was referred to the com mi tee on the Judiciary.

On motion of Mr. Halsey, a message was sent to the House

of Commons, proposing that the two Houses proceed to vote

on Monda}'' next, at 1 o'clock, P. M. for Judge of the Superior

Courts of Law and Equity, to supply the vacancy occasioned

by the resignation of the Hon. W. H. Battle.

A message was received fr m the House of Commons, pro-

posing to raise a joint select committee of five members, from

each House, on that part of the Governor's Message, relating

to Cherokee Lauds ; which was concurred in.

Mr. Washington presented the memorial of sundry citizens

of Lenoir county, praying the emancipation of two slaves,

Charlotte and Hollen ; which ^ as referred, on his motion, to

the Committee on Propositions and Grievances.

A m.essage was received from the Hou'-e of Comrnons, an-

nouncing that Messrs. Steele, Brogden, Green, Regan, and

Logan, torm their branch of the Committee on Military Af-

fairs; that Messrs. Steele, R. H. Jones-, Isaac White, Smith,

and Brown, form their branch of the Committee on that part

of the Governor's Message which recommends the appoint-

ment of a Thanksgiving day, and that Messrs. Dancy, Far-

mer, and Headen, lorm their branch of the Committee on a«

dopting the bes mode of doing appropriate honors to such na-

tive sons of North Caiolina, as distinguished themselves in

the Mexican war.

Received from the House of r'ommons, a message transmit-

ting a communication from the Adjutant General, with a prop-

osition to print ; concurred in.

A'so transmitting a communication from His Excellency,

the Governor, pioposing to distribute the documents referred to

there n ; which was also concurred in,

A message was received from the House of Commons, pro=

posing to raise a Joint Select Committee to consist of seven

on the part of that House and five on the part of the Senate, to

whom shall be referred so much of the Governor's Message
a^ relates to the investigation of the affairs of the Raleigh and

Gaston Railroad ; which was concurred in.

A meeeage from the House of Commons, proposed that the
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Public Printer be directed to furnish M ss Dix with 200 copies

of her Memorial to the General Assembly on the subject of

building an Asylum for the Insane; which was concurred in,

and the House of Commons informed thereof.

A message was sent to the i'ouse of Commons, stating that

Messrs. Thomas, of Haywood, Patterson, Bower, Gilmer, and

Thompson, of Wake, form the Senate's branch of the Com-
mittee on Cherokee Lands.

The bill entitled, "A Bill to incorporate the Deep river Min-

ing and Smelting Company, was read the second time and

passed.

A Resolution for the relief of the Clerk of the County Court

of Cumberland, was taken up, read the second time and

passed.

Mr. Woodfin introduced a Resolution in favor of Charles

Baker, sheriff of Yancy County; which was read the first

time and passed.

Mr. Thomas of Haywood, presented the Memorial of James

Whitaker, praying that a grant issue to him for a tract of

land; which was referred, on his motion, to the Committee oq

Cherokee Lands.

Received from the House of Commons, a message stating

that they have passed the Engrossed Resolution relating to

lighting the lamps on the Public Square, with an amendment,

in which they ask the concurrence of the Senate.

The amendment was concurred in, and the House of Com-

mons informed thereof by message.

On motion of Mr. Ashe, the Senate adjourned until Mon-

day morning, 10 o'clock.

Monday, December 4.

Th* Senate met according to adjournment.

A message was sent to the House of Commons, announcing

tJi€ concurrence of the Senate, in the proposition of that

House, to raise a joint select committee of twelve, to consist
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of spven on the part of the House of Common.', and five on

the part of the Senate, to take into consideration so much of

the Governor's message as relates to the investigation of the

affairs of the Raleigh and Gaston Rail Road, and that IMessrs.

Hawkins, Joyner, Murrhison, Hargrove and Ashe, form the

Senate's branch of said Committee.

On motion of Mr. Bower, the name of Daniel Coleman, and

on motion of Mr. Worth, tne name of Hamilton Jones, were

put in nomination for Solicitor of the sixth Judicial Circuit, and

the House of Commons informed thereof.

A message was received from the House of Commons agree-

ing to the proposition of the Senate to vote this day at 11 o'-

clock for Solicitt)r of said 6th Judicial Circuit, and announcing

that Messrs. Coflield and Nicholls form their branch of the

Committee to superintend said election. The House of Com-
mons were then inform.ed b}' message, that Pvlessrs. Bower and

Thomas of Davidson, torm the Committee on the part of the

Senate to superintend said election, and that the Senate would

proceed to vote on the return of the messenger.

The Senate then voted as follo%Ys, viz :

FOR MR. COLEMAN:
Messrs. Speaker, Ashe, Berry, Bethell, Bower, Collins, Con-

ner, Exum, Drake, Faison, Graham, Hawkins, Hester, Moye,

Murchisoii, Rogers, Speight, Spicer, Thomas, of Haywood,

Thompson, of Wake, Walker, Ward, Watson, and Wooten—2-1.

FOR MR. JONES

:

Messrs. Barnard, Bell, Davidson, Eborn, Gilmer, Halsey,

Joyner, Lane, Lillington, Miller, Patterson, Rowland, Shep-

ard, Smith, Thomas, of Dayidspn,. Thompson, of Bertie,

Willev, and Worth— 18. ,

FOR MR. GUION

:

Messrs. Albright, Hargrove, Kendall, Washington, and

Woodfin—5.

FOR MR. LILLINGTON

:

Messrs. Daniel and Smaw—2.
i'

'*

FOR MR. ELLIS—Mr. Reich.. .

^ ,

: . ;.„ »> o^
'
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My. Waiker, frora the coramittee on Propositions and Grie-

vances, to whom was referred a Resolution in favor of John

R. Dyke, late Sheriff of .Cherokee county, reported the same

to the Senate, and recommended its passage. Ordered to lie

on the table.

Mr. Walker, from the same committee, to whom was re-

ferred the memorial of sundiy citizens of the county of Gas-

ton, In reference to the dividing line between that county and

the county of Lincoln, reported the same back to the Senate,

and recommended the rejection of the prayer of said memo-
rialists. Ordered to 3i<5 on the table.

Mr. Albright presented the foIlov»lng reeoiation :

Resolved, That the committee on the Judiciary be instructed

to enquire into the expediency of amending an act concern-

ing Executors and Administrators, chapter 4th, of Revised

Statutes, section 15lh, so as to authorise Executors and Ad-

ministrators in the payment of the debts of their Testators and

Intestates, from and after v/here there are not funds

enough in their hands to pay olFall the debts of the same dig*

rniy, pro rata, provided the said claims be presented to the Ex-

ecutor or Administrator, within twelve months from the time

of the qualification of said Executor or Administrator, and

that they report by bill or otherwise.

Which was5 read and adopted.

Mr. Bell presented the following Preamble and Resolution,

viz :

Whereas, The Club Foot and Harlem Creek Canal, which

connect the waters, of the Neuse ard Newport Rivers, and

which form a communication between the town of Nev/bern,

Craven County, and the town of Beaufort, Carteret County,

and now belonging to the State ol Xorth Carolina, has ceased

to be of pub ic advantage or private benefit, aiul is in a decay-

ing condition and likely to become a neusance to the public:

Therefore, resolved, That as much of the Governor's message

as relates to that subject be referred to the Committee on In-

ternal Improvements, with instruction to enquire into the ex-

pediency and propriety of a surrender of the said Work to the
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Counties in which it is situated, and report by Bill or other-

wise.

Which were read and adopted.

On motion of Mr. Halsey,

Resolved, That a message be sent to the House of Common?,

propo^irtg to raise a Joint Select Committee of two on the part

of each House, to fix the time and manner of counting and com-

paring the votes cast for Governor in the State, at the last Au-

gust Election.

Received from the House of Commons a message, stating

that they have passed the engrossed Bill, entitled "A Bill for

dividing the County of Stokes;" and asking the corcurrence of

the Senate therein.

The said bill was read the first time, passed, and on niction

of Mr. Reich, referred, with the accompanying memorials, to

the Committee on Propositions and Grievances.

Mr. Power from the Committe appointed to superintend the

election of Solicitor of the 6th Judicial Circuit, reported that

no one having received a majority of votes, there was no elec-

tion.

Received from the House of Commons a message, stating

that the hour of 12 having arrived, that House would, on the

return of the Messenger, proceed to vote for Judge of the Su-

preme Court—that Messrs. Barringer and Dobbin form their

branch of the Committee to superintend said election; and also,

that the Hon. Richmond M. Pearson, the Hon. Robt. Strange,

and the Hon. William H. Battle, are in nomination for the

office.

The Senate then voted as follows, viz :
. , ;

FOR MR. STRANGE : ' "

Messrs. Speaker,Ashe,Bethell, Bower. Berry, Collins, Conner, Drake,

Exum,Faison, Grahani,Hawkins,Hester,Moye,Murchison,Rogers,Reich,

Spicer, Speight, Thomas of Haywood, Thompson of Wake, Walker,

Ward, Watson and Wooten—25.

FOR MR. PEARSON :

Messrs. Albright, Daniel^, David&on^ Gilmer, Kendall, Lane, Lillin^
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ton. Miller, Rowland, Shepard, TLunias of Davidson, Washington, and

Worth—13.

FOR MR. BATTLE :

Messrs. Barnsrd, Bell, Eborn, Ilalsoy, Hargrove. Joyner, Patterson,

Smaw, Smith, Thompson of Bertie, Willey and Woodfin— 12.

The Speaker announced that Messrs. Halsey, Walker, Wood-

fin, Speight and Watson, form the Senate's branch of the Joint

Select Coinmittee on the Courts of the State, and the House of

Commons were informed thereof.

Mr. Rogers, from the Committee appointed to superintend

the election of Judge of the Supreme Court; reported that no

one having received a majority of the votes given, there was

no electioA.

Mr. Washington introduced a bill entitled, "A Bill to eman-

cipate John Good, a slave;" which was read the first time and

passed, and on his motion, referred to the Committee on Prop-

ositions and Grievances.

On motion of Mr. Walker,

Ordered, That a message be sent to the House of Commons,

proposing that the two Houses vote again, forthwith, for Solic-

itor of the 6th Judicial Circuit.

Mr. Ashe presented the following Preamble and Resolution,

to wit

:

Whereas, A Member of this Body hath been duly elected

one of the State Electors at the late election for President of

these United States , And ivhereas, doubts have been express-

ed as to the Constitutional right of a member to hold his seat

in the Senate after he has cast his vote in the Electoral Col-

lege:

Be it therefore Resolved, That in the opinion of the Senate,

there is no constitutional objection to the duties of both sta-

tions being discharged by the same person.

Which was read the first time apd passed. On motion of Mr.

Ashe, the rules of the Senate were suspended, and the said

Resolution was read the second and third times and passed.
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On motion of Mr. Cethell, v^j , ..

Ordered, That a messa^a be «eiit to the House of Commons,

proposing that the two Houses vote again, forlhwith, forjudge

of the Supreme Court.

A message was then received from the House of Commons,

concurring in said proposition, and stating that Messrs. Smith

and iVlartin, form their branch of the Committee to superin-

tend said eLction. A message was sent to the House of Com-

mons, announcing that Messrs. Betheli and Lillington, form

the Senate's branch of said Committee, and that it would pro-

ceed to vote on return of the messenger.

The Senate then proceeded to vote as follow?, viz :

FOR MR. STRANGE :

Messrs. Speaker ^Ashe,Bet.hell, Bower. Berrv, Cullins, Conner, Drake,

Exum,Faison, Graham,Havvkins,He5ter,Mi)ye,Murchison,R)sjprs,Reich,

Spicer, Speight, Thomas of Haywoodj Thompson of Wake, Walker,

Ward, Watson and VVouten—25. ,

.
.. ,

' ";

FOR MR. BATTLE :

Messrs. Barnard, Bell, Eborn, Halsey, Harorovs. Joyner, Patterson,

Smaw, Tho.iipson of Bertie, VVilley aid VV>)jdtia— 11.

FOR MR. PEARSON :

Messrs. AlSrinrht.Danipl, DaviJsjn, Gil.ner, Kend jU. Lane, Lilling-

ton, Miller, Rowland, Shepard, S^aith, Thomas of Davidson, Washing-

ton, and Worth— 14.

A message was received from His Excellency, the Govern^

or, through his Private Secrf tary, responding to a Resolution

of inquiry adopted by the Senate in reference to the Raleigh

and Gaston Railroad; which was read, an on motion of Mr.

Halsey, ordered to be sent to the House of Commons, with a

proposition to print.

Mr Bovver introduced a bill entitled "A Bill to lay off and

establish a new county by the name of Watauga ; which

was read the first time and passed, and on his motion, ordered

that said bill with the accompanying metnorials, be referred

to the Committee on Propositions and Giievances.

Mr. Halsey gave notice, that on to-morrow he would move
to amend the fourth rule of the " Rules of Order for the gov-
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erntnent of the Senate," by striking out the words, ' and Res-

olutions" therein.

Received from the House of Commons, a mc??'a2;e stating

that Augustus Moore, of Chowan; William A. Wrio-ht, of New
Hanover; Thomas Bras:g, of Noithampton, and Joshua Rob-

erts, of Buncombe, are in nomination for Ju(lo;e of the Supe-

rior Court, and that Messrs. Colfipld and Nichols form their

branch of the Committee to superintend said election. A
message was sent to the House of Coxmon-^, announciag; Uiat

Messrs. Ashe and Thompson, of Bertie, form the Senate's

branch of said Committee, and thi> House would proceed to

vote on the return of the messenger, as the hour of one o'clock,

P. M., had arrived.

The Senate then proceeded to vote as follows, viz :

FOR MR. MOORE:
Messrs. Albright, Barnard. Bell, Daniel, DaviJson, Eborn, Gilmer,

Halsey, Hargrove, Joyner, Kendall. Lane, Lillington, Miller, Patterson,

Rjwland. Shepard, Smaw, Smith, Thomas of Davidsun, Tiiimipsjn of

Bertie, Washington, Willey, VVoodfin, and Worth—25.

FOR MR. BRAGG:
Messrs. Speaker, Berry, Bethell, B,i\vt^r. Collins, Conner, Drake,

Exum, Hawkins, Hester, M.iye, R'^ich, Rjgr^rs, Speight, Spicer, Thom-
as of Haywood, Thompson of Wake, VN'alker, Ward, Watson, and

Wooten—21.

FOR MR. REID :

Messrs. Faison, Graham, and Murchison—3.

FOR MR. WRIGHT—Mr. Ashe.

Mr. Lillington, from the committee app inted to superin-

tend the election of Supreme Court Judge, reported that there

was no election.

On motion of Mr. Bethell,

Ordered, That a message be sent to thu House of Commons,

proposing that the two Houses vote again, forthwith, for Su-

preme Court Judge.

A message was received from the House of Commons, pro-

posing to increase the number of the joint select committee



IB'iS JOURNAL OP THE SMNATK. 51

on iMilitarv AfFdlrt; in tht* House of Common?, from five to

nine; \vhi"h u as not conrurrpcl in by the Senate, and the

House of Conimon.s informed thereof. '^^

The Senat conciirrcul in a propo^-ition from the House of

Commons, to rra^^e a joint select committee to consist of five

©n the part of that House, and three on the part of the Sen-

ate, to take into consideration so much of the Governor's mes-

age as relates to the School for the Deaf Mutes in the city of

Raleigh, whose duty it shall be to visit said School, and re-

port in reference thereto, by bill or otherwise. --^

A message was received from the House of Commons, trans-

mitting a message from Hi-^ Exciillency, the Governor, with

a Resolution of the National Medical Convention, with a pro-

po.^iii n to piint the same ; concurred in by the Senate, an4

the House of Commons informed thereof. « ; ,7 .,
...v^ - ._,

On motion of Vr. Exum, the Senate adjourned pntil to-

morrow mcrning, eleven o'clock.

; Ilia t " /:.:-* iiic/ h^ ':'.cr'-> :: -'.P. W
Tuesday, December 5,

The Senate met according to adjo rnment. . .,. f ,.

The Speaker announced that ^U ssrs. \' aiker, Hargrove and ''

Berry, form the Sf^nate's bratich of the joint select committee

on the S -hooi for the Deaf and Dumb; and the House of

Commons were intormed t'lereof.

A message was sent to the House of Commons, stating that

the Senate has passed the Engrossed Bill entitled " A Bill to

authorise the County Court of Halifax county to sell and con-

ve the lot in the town of Halifax, on which the old Court

House is situated, and asking their concurrence.

A message received from the House of Commons, announc-

ing that Messrs. Satterthwaite, Rayner, Courts, Ellis, and

Hayes, form their bian h of the Committee on Cherokee

Lands; and that Messrs. .^iartin, Rayner, Dobbin, Stanly, EI-
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lis, Stevenson, and McClanahan form their branch of the

Committee on the Raleig and Gaston Rai'rund.

Received also, a message slating that Messrs. Coleman j.

'. Gambill, T. L. Skinner, Paine, and Clement, form their

.ranch of the Committee on so much of the Governor's Mes-

age as relates to the Courts of the State.

Also, a message stating that the Hou-e of Corrtmons had

rdered the Pension Certificate of Martha Thompson, to be

oiinteisigned by the Speaker of that body and returned to the

ienate.

Also, a message proposing to raise a Joint Select Com-

nittee of two on the part of each Ho se to enquire into

the e pediency of encloi--ing the whole of the public grounds

pertaining to the Governor'^ ref^idence. &.C.; which was con-

curred in. and i'essrs. Thompson, of VVake, and Albright, ap-

pointed the Commiitee en the part of the Senate, and the

House of Commons informed thereof.

.\1r. VVoofifin intioduced "A bill to provide for making a

Turnpike road fiorn Salisbury, West to the line of the State of

Georgia; which was read the first time, psssed, and on mo-

!;ion of Mr. Woodfin, referred to, the Committee on Internal

Improvements.

Mr. Speight introduced a bill entitled, " A Rill authorizing

Oaniel Skeen, a free man of color, to emancipate his wife and

laughter, upon certain conditions;" which was read the first

time, passed, and on motion of Mr. Speight, referred to the

Committee on Propositions and Grievances.

Mr. Thompson, of Bertie, from the Comm.ittee appointed to

superintend the election of Judge of the Superior Court, re-

ported that there was no election.

Mr. Walker from the Committee on Propositions and Grie-

vances, to whom was re erred a bill entitled, "A Bill to di-

vide the county of Siokes;" reported the sam^ to the Senate,

and recommended its passage; ordered to lie on the table.

The bill to incorporate the Deep river Mining and Smelting

Company, was read the third time, passed, and ordered to be

engrosse '.

On moti n of Mr. Ilalsey,

Ordered, That a message be sent to th« House of Coaimons.
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proposing that the two Houses vote again, forthwith, for Judge

of the Supreme Court.

A resolution in favor of Charles Baker, SherifTof Yancy,

was r ad the second time and passed; on motion of Mr.

Wf'odfin, the Rule was suspended, and said Resolution was

read the third time, passed, and ordered to be engrossed.

The resolution in favor of the Clerk of the County Court of

Cumberland, was read the third time, passed, and ordered to

be engrossed.

The bill to clear out Lumber River, in the counties of Rich-

mond and Robeson, was taken up, read the second time, and

on motion of Mr. Rowland, ordered to lie on the table.

Received from the House of Commons a message, announc-

ing their concunence in the proposition of the Senate to vote

again forthwith for Juuga of the Supreme Court, and that

Messrs. Rheinhardt and Scott form their branch of the Com-
mittee to superintend said election. The House of Commons
were informed that Messrs. Halsey and Graham form the

Senate's branch of said committee, and that the Senate would

proceed to vote on return of the messenger.

The Senate then voted as follows, viz:

FOR MR. STRANGE :

Messrs. Speaker, Aslie, Berry, Bethell, Bovver,Collins,Conncr, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison, Rogers,

Reich, Speight, Spicer, Thcirias, of Haywood, Thompson, of Wake,
Walker, Watson, Ward, and Wooten—25.

FOR MR. PEARSON:
Messrs Albright, Daniel, Davidson, Gilmer, Kendall, Lane, LiJling--

ton, Miller Rowland, Shepard, Smith, Thomas, of Davidson, Thomp-
Bon, of Bertie, Washington, and Worth— 15.

FOR MR. BATTLE :

Messrs. Barnard, Bell, Eborn, Halsey, Hargrove, Joyner, Patterson,

jmaw, Willey, and Woodfm—10.

The engrossed resolution in favor of John R. Dyke, late

Sheriff of Cherokee county, was read the second time and
passed. On motion of Mr. Walker, the Rule of the Senate

was suspended, and said resolution was read the third time,

passed, and ordered to be enrolled.



.'5i JOVRNAL OV THi: tJliNATt:. I8i&

The report of iie coinini tee on Propositions and Grievan-

ces, on the memorial of sundry citizens of Gaston County,

playing an alteration of the dividing line between that coun-

ty and Lincoln, was taken up, read, a^ d concurred in, and the

prayer of the said memorialists was rejected.

On motion of Mr. Walker,

Ordered, That a message he sent to the House of Commons,
proposing th>it the two Houses vote again, forthwith, for So-

licitor of the Sixth Judicial Circuit.

On motion of Mr. Worth, the name of Hamilton C. Jones

was withdrawn from the nomination for Solicitor of the said

Sixth Judicial Circuit, and the House of Commons informed

thereof.

Mr. Ilalsey, in accordance with notice given hy him on yes-

terday, moved to amend the Rules of the Senate, by striking

out the fourth section of said Rules, and inserting the follow-

ing in lieu thereof, viz :

" All bills, and likewise all resolutions, which require three

readings, shall pass as a matter of course the first reading ;"

which was agreed to.

Received from the House of Commons a message, agreeing

to the proposition of the Senate to vote again, forthwith, for

Solicitor of the Sixth Judicial Circuit, and statino- that the

name of Joseph P. Caldwell is added to the nomination for

said office; and also, that Messrs. Sherard and Miller form

their branch of the committee to superintend said election.

A message was then sent to the House of Commons, stating

that Messrs. Walker and Davidson form the Senate's branch

of said committee, and that this House would proceed to vote

on return of the messenger.

The Senate then voted as follows, viz :

FOR MR. COLEMAN:
Messrs. Speaker, Ashe, Berry, Bethell, Bovver, Collins, Con-

ner, Exum, Drake, Faison, Graham, Hawkins, He.--ter, Moye,

Murchiso , Reich, Rogers, Speight, Spicer, Thomas, of • a -

wood, Thompson, of VS ake, Walker, VVu id, Watson, and Woot-
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FOR MR. LILLINGTON:
Messrs. Albnsjht, Barnard. Bell, Eborn, Gllrner, Halsey,

Hargrove, Joyner, Rowlaad, Shepard, Smaw, Smith, Thomp-

son, Bertie, V.'ashiiigton, WiHe., Woodfln, and Worth— 17.

FOR MR. CALDWELL:
Messrs. Daniel, David^.on, Kendall, Lane, Miller, and Pat-

terson—6. * ' ,' 'iy:H-'7f

FOR MR. JOXES—Mr: Lillington—

L

U
FOR MR. ELLIS -Mr. Thomas of Davidson—

L

•«'

Mr. Halsey, from the committee appointed to superintend

the election of Judge of the Supreme Court, reported that

there was no election.

Received from the House of Commons a message, announ-

cing that Messrs, Carmichael and Spivey, form their branch of

the Joint Select Committee for counting and comparing the

vote for Governor.

Mr, Thompson, of Wake, introduced the foliovving Resolu-

tion, viz :
.• u.v:, ; > ^ -a.-. ,, .

-• -w;
• . -v, ,(

Resolved, That a committee of three be appointed to visit

the Institution for the education of the Deaf and Dumb, and

that they report to this lion^e the present condition and pro-

gress of its buildings. Which was adopted, and JMessrs.

Thompson, of Wake, Bell, and Drake, were appointed on said

committee.

Received from the House of Commons, a message stating

that the hour of 1 o'clock havmg arrived, the House would

proceed, on return of the messenger, to the election of Solici

tor of the fiist Judicial Ciicuit, according to the Joint agree-

ment of the two Houses, and stating that W'illiam F. Maitin,

of Pasquotank, and \Y. N. H, Smith, of Hertford, are in nom-
ination, and also, that Messrs. Griggs and Biggs, form their

branch of the Committee to superintend said election. Messrs.

Halsey and Graham, being announced as the committee on the

part of the Senate; the vote was taken as follows, viz:

For Mr. Smith—Messrs, Albright, Barnard, Bell, Daniel.

Dr^vidson, Eborn. Gilmer, Halsev, Harcrrove, 'Jovner. Kendall,
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Lane, Lillington, Miller, Patterson, Reich, Rowland Shepard,

Sinaw, Thomas, of Davidson, Thompson, of Bertie, V\ ash-

ington. Willey, \Voodfin,and Worth— 25

For .Mr. Martin—Mess.v=. Speaker, Ashe, Berry, Bethell,

Bower, Collins, Conner, Drake, Exum, Faison, Graham, Haw-

kins, Hester, Moye, M irchison, Rogers, Speight, Spicer,

Thomas, of Haywood, Thompson, of Wake, Walker, Ward,

Watson, and VVooten—-24.

Mr. Davidson, from the committee appointed to superintend

the election of Solicitor of the 6th Judicial Circuit, reported

that there was no election.

Mr. Halsey, from the committee appointed to superintend

the election of Solicitor of the 1st Judicial Circuit, reported

that W. N. H. Smith, having received a majority of the votes

given, was duly elected.

On motion of I\Ir. Conner,

Ordered, That a message be sent to the House of Commons,

proposing that the two Houses vote again, forthv;ith, for Solic-

itor of the 6th Judicial Circuit.

Received from the House of Commons a message, propos-

ing that the two Houses vote again, forthwith, forjudge of the

Superior Court; which proposition was not concurred in, and

the House of Commons were informed thereof.

Also a message, proposing that the two Houses vote again

for Judge of the Supreme Court, to-morrow at 11 o'clock;

—

which was not agreed to, and the House of Commons informed

of the same.

Mr. Lillington moved that a message be sent to the House

of Commons proposing to go again forthwith into an election

for Judge of the Supreme Court, which was decided in the

negative—yeas 24, nays 25.

Mr. Gilmer demanded the Yeas and Nays.

Those who voted in the afHrmative are :

Messrs. Albright, Barnard, Bell, Davidson, Eborn, Gilmer,

Halsey, Hargrove, Joyner, Kendall, Lan •, Lillington, Miller,

Patterson, Rowland, Shepard, Smav/, Smith, Thomas, of Da-

vidson, Thompson o[ Bcrlic, Washington, Willey Woodfin, and

Woi^h.
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Those who voted in the negative are :
t >

i !

Messrs. Ashe, Eer-- , Betkell, Bover.Conner, ColUnSjDaniel,

Drake, Exum, Faison, Grahun, Ha kins, Heste , M ye,

Murchi?on, Reich, Iloo;ers, Speight, Spicpf, Thoma?, of Ha.

-

wood, Thorn, son, of Wake, Walker, Ward. Watson, and Wool-

en.

Mr. Wooclfin intro-iu''ed a hill entitled "A Bill to incorporate

the town of Ashevilie;" which was read the first time and

pa."<sed.

On motion of Mr. A.^he, the Senate adjourned until to-mor-

row morning, 10 o'clock.

'.•-•iM

WED?fESDAY, Dec. 6. * " ' '

•

The Senate m.et according to adjournment, .vj

Mr. Walker, from the Committee on Propoi^itions and Grie-

vances, to whom was referred a bill entitled "A Bill to eman-

cipate John Good, a slave," reported the same to the Sf^nate,

and recomm'^nded its passage ; ordered to lie on the table.

Mr. Walker, from the sam.e committee, to whom was rc-

fetred a bill entitled " A Bill to lay off and establish a new
county by the name of Watauga," reported the same to the

Senate, and recommended its passage. Ordered to lie on the

table.

Mr. Halsey, from the joint select commiftee, to whom was

re erred the matter of counting and comparing tne votes for

Governor, reported the lollowing Resolution, and recommend-

ed its adoption.

Resolved, That the two Houses of the General Assembly
shall convene in the Hall of the House of Commons, on Sat-

urday next, the 9th day of December, 1S4S, at 12 o'clock;

that one member shall be appointed teller on the part of 'he

Senate and two on the part of the House of Commons, to make
,9
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a list of the votes given for Governor of the State of North

Carolina, as they shall be declared by the Speaker of the Sen-

ate; that the result shall be delivered to the Speaker of the

Senate, who shall announce to the two Houses assembled as

aforesaid, the state of the votes and the person elected, if it

appear that a choice has been made agreeably to the Constitu-

tion of the State; which communication shall be deemed a suf-

ficient declaration of the person elected, and together with the

li'st of votes, shall be entered on the Journals of the Senate.

Which was adopted, and on motion of Mr. Halsey, a mes-

sage was sent to the House of Commons, asking their concur-

rence in the same.

Mr. Gilmer introduced the following Resolutions, viz :

Resolved by the Senate, That in the case of the contested

election, pending before this body between Messrs. Waddell

and Berry, that depositions may hereafter be taken on three

days notice, before any Justice of the Peace in Orange Coun-

Resohed further, That all depositions hereafter taken be-

fore a Justice of the Peace in said County, with ten days no-

tice, given under the Resolutions first adopted in this case,

shall be read, if in other respects competent.

After some time spent in debate on said Resolution?, their

consideration was suspended to receive a Message from the

House of Commons, proposing that the two Houses vote a-

gain, forthwith, for Solicitor of the 6th Judicial Circuit.

Mr. Halsey moved to lay the said message on the table,

which was determined in the negative; yeas 25, nays 24.

Mr. Exum demanded the Yeas and Nays.

Those who voted in the affirmative are :

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Joyner, Kendall, Lane, Lillington,

Miller, Patterson, Rowland, Shepard, Smau, Smith, Thomas,

of Davidson, Thompson, of Bertie, Washington. VVilley,

Woodfin, and Worth.
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Those who voted hi the negative are :

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner,

Drake, Exura, Faison, Graham, Hawkins, Hester, Moye, Mur-

chison, Reich Rogers, Speight, Spicer, Thomas, of Haywood,

Thompson, of Wake, Walker, Ward, Watson, and Wooten.

Mr. Speaker Graves voted in the negative.

The question then recurred on concurring in the proposition

of the House of Commons, that the two Houses vote again,

forthwith, for Solicitor of the sixth Judicial Circuit, and was

decided in the afrirmative; yeas 25, nays, 24. , ,, .

Mr. Gilmer demanded the yeas and nays.

Those who voted in the affirmative are— - ,.

Messrs. Ashe, Berry, Bethell, Bower,Collins, Conner, Drake, Exuim,

Faison, Graham, Hawkins, Hester, Moye, Miller, Murchison, Rogers,

Reich, Speight, Spicer, Thomas, of Haywood, Thompson, of Wake,

Walker, Watson, Ward, and "Wooten.

Those who voted in the negative are :

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn, Gilmer,

Halsey, Hargrove, Jo)rner, Kendall, Lane, Lillington, Patterson, Row-

land, Shepard, Smaw, Smith, Thomas, of Davidson, Thompson, of

Bertie, Washington, Willey, Woodfin and Worth.

Before the message announcing the concurrence of the Sen-

ate in the said proposition of the House of Commons was des-

patched, on motion of Mr. Collins, the Senate adjourned until

to-morrow mornins;, 10 o'clock.

Y

Thursday, December T.
. ^

'

!

The Senate met according to adjournmient.

A message was sent to the House of Com.mons, announcing
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that the Senate have passed the follow ng Engrossed Resolu-

tions and Bill, and asking the concurrence of that House, viz:

" A resolution in favcy of Charles Baker, Sheriff of Yancy

county ;"

" A resolution for the relief of the Clerk of the County

Court of Cunriberiand ;"

" A bill to incorporate the Deep River Mining and Smelting

Company."

The Senate proceeded to the consideration of the unfinished

business of yesterday, viz: the re'^ohitions presented by Mr.

Gilmer, in reference to the Contested Election pending before

the Senate between Messrs. Berry and Waddell.

Before any question was taicen on said Resolutions, their

further consideration was suspended to receive a message from

the House of Common:i, proposing that the two Houses pro-

ceed, forthwith, to the election of Judge of the Superior Court.

The proposition was concurred in, and ihe House of Commons
were informed thereof, and that Messrs. Hargrove and Collins

form the Senate's branch of the committee to superintend sai '

election. A mes.«age was then receive i from the House of

Commons, stating that essrs, Hayman and Ballard form their

branch of said committee, and that the name of Joshua Rob-

erts is withdrawn from the nomination.

The Senate then proceeded to vote as follows, viz :

FOR MR. MOORE:
Messrs Albrijrht, Barnard, Be!!, Daniel, Davidson, Eborn, Gilmer,

Halsey, Hargruve, Juyner, Kendall, Lane, Lilliiiorton, Miller, Patterson,

R Aviand, Shepard, Smau', Srnitli, TJioinas of Davidson, Thompson of

Bertie, Wasliington, Wiilay. W^odfin, and Wonli-r25.

FOR ^ R. BRAGG:
Messrs. Speaker, Berry, Bai.hell, Collins, Conner, Drake, Exum,

Faison, Graham, Hrstcr, M )ye, Murchison, Rogers, Speight, Spicer,

Walker, Ward, Watson, and Woolen— 19.

FOR MR. ELLIS :

Messrs. Bower, Reich, Thomas of Havvi-ood, and Thompson of
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FOR MR. WRlGHT—Mr. Ashe.

FOR MR EATON—Mr. Hawkins.
"' -

Received from the House of Commons a message, transmit-

ting the Pension Certificates of Captain Jolin Rhem ; which

were ordered to be countersigned by the Sp.;aker of the Sen-

ate, and returned to the House of Commons.

Also a message, announcing that Messrs. Rayner and Dob-

bin, form their branch of the Joint Committee on enclosing the

grounds around the Governor's residence.

Mr. Hargrove, from the Committee appointed to superintend

the election of Superior Court Judge, reported that Augustus

Moore, having received a majority of the votes given, is duly

elected.

Received from the House of Commons, a message proposing

that the two Houses proceed to vote again forthwith for Solici-

tor of the Sixth Judicial Circuit ; which was concurred in, and

the House of Commons informed thereof, and that Messrs.

VVilley and Faison, form the Senate's branch of the commit-

tee to superintend the said election. A message was then re-

ceived from the House of Commons, stating that Messrs.

Stowe and J J. GambiU, form their branch of the committee

to superintend said election, and that the House of Commons
would proceed to vote on return of the messenger. ,."•,;,'. A

The Senate then proceeded to vote as follows, viz

;

FOR MR. COLEMAN:
Messrs. Speaker, Ashe, Berry, Bethell, Bower, Collins, Con-

ner, Drake, Exum, Faison, Graham, Hawkins, Hester, Moye,
Murcniso , Reich, Rogers, Speight, Spicer, Thomas, of Ha\-

wood, Thompson, of Wake, Walker,W did, Watson, and Woot-

en—25.

FOR MR. CALDWELL:
Messrs. Albright, Bell, Daniel, Davidson, Eborn, Gilmer,

Hargrove, Joyner, Kendall, Lane, Lillington, Miller, Patterson,

Smaw, Smith, Thomas of Davidson, Thompson, ol Bertie,

Washington. Willev, and Wood fin—-20.



62 JOURNAL OF THE SENATE. 1848

FOR MR. JOx^ES—Messrs. lialsey, Rowland and Worth—

3

FOR MR. LILLINGTON—Messrs. Barnard, and Shep-

ard—2.

The Senate then resumed the consideration of the Resolu-

tions of Mr. Gilmer.

A preliminary question of order was raised by Mr. Gilmer,

viz : whether the Senator from Orange, Mr. Berry, was enti-

tled to vote on the said Resolutions ?

The Speaker decided that the Senator was not entitled to

vote. Which decision was acquiesced in by the Senate.

Mr. Thompson, of Wake, moved to amend the Resolution by

adding the following, viz :

Resolved, If the sitting member in the progress of the inves-

tigation should file an affidavit on oath, that a longer time than

three days is necessary to collect evidence, then he shall be

allowed a lesonable time for that purpose.

The consideration of said amendment was suspended to re-

ceive a message from the House of Commons, proposing that

the two Houses vote again forthwith for Judge of the Supreme

Court, which was concurred in by the Senate; and the House

of Commons informed thereof; and that Messrs. Eborn and

Hester form the Committee on the part of the Senate, to su-

perintend said election.

A message was received from the House of Commons, stat-

ing that Messrs. Coleman and Palmer form their branch of said

Committee, and that they would proceed to vote on return of

the messenger.

The Senate then voted as follows, viz

:

FOR MR. STRANGE :

Messrs. Speaker,Ashe3ethel!, Bovver, Berry, Collins, Conner, Drake,

Exum,Faison, Graham,Hawkins,Hester,Moye,Miirdii3on,Rogers,Reich,

Spicer, Speight, Thomas of Haywood, Thompson of Wake, Walker,

Ward, Watson and Wooten—25.

FOR xMR. PEARSON :

Messrs. Albright, Barnard, Daniel, Davidson, Gilmer, Hargrove, Ken-

dall, Lane, Lillington, Miller, Patterson, Rowland, Shepard, Smith,
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Thomas of Davidson, Thompson, of Bertie, Washington, Willey and

Worth—19.

FOR MR. BATTLE : '

INIessrs. Bell, Eborn, Halsey, Joyner, Sraaw, and Woodfin—6.

Mr. Eborn, from the Committee appointed to superintend

said election, reported there was no election.

The Senate then resumed the consideration of the amend-

ment moved by Mr. Thompson, of Wake, to the Resolutions

of Mr. Gilmer. The said amendment was rejected; yeas 22;

nays 24.

Mr. Bethell demanded the Yeas and Nays,

Those who voted in the affirmative are :
'" "

Messrs. Ashe, Bethell, Bower, Conner, Collins, Drake, E.\um,

Faison, Graham, Hawkins, Moye, iMurchison, Reich, Rogers,

Speight, Spicer, Thomas, of Haywood, Thompson of Wake,

Walker, Ward, Watson and Wooten.

Those who voted in the negative are

:

JNtessrs. Albright, Barnard. Bell, Daniel, Davidson, Gilmer,

Halsey, Hargrove, Joyner, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson of Bertie, Washington, Willey, Woodfin,

and Worth.

The question then recurred on the original Resolutions. Mr.

Ashe called for a division of the question, and the same was

taken on the passage of the first Resolution, and was decided

in the affirmative
;
yeas 24, nays 22.

Mr. Woodfin demanded the yeas and nays. .
-/

. .;, ,

Thosewho voted in the affirmative are :
." ' ;"

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Gilmer,

Halsey, Hargrove, Joyner, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-
vidson, Thompson of Bertie, Washington, Willey Woodfin, and

Worth.
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Those who voted in the negative are :

Messrs. Ashe, BethcU, Bower, Collins, Conner, Drake, Exum,

Faison, Graham, Hawkins, Moye, Murchison, Reich, Rogers,

Speight Spicer, Thomas, of Haywnofl, Thompson, of Wake,

Walker, Ward, Watson, and Wooten.

The question was then taken on the second Resolution, and

decided in the affirmative; yeas 35, nays 13.

Mr. Woodfin demanded the yeas and nays.

Those who voted in the affirmative are:

Messrs. Albright, Barnard, Bell. Bethell, Conner, Daniel,

Davidson, Eborn, Gilmer, Graham, Halsey, Hargrove, Haw-
kins, Hester, Joyner, Kendall, Lane, Lillington, Miller, Mur-

chison. Patterson, Rogers, Rowland, Shepard, Smaw, Smith,

Spicer, Speight, Thomas, of Davidson, Thompson, of Bertie,

Washington, Wille3% Woodfin, Wooten, and Worth.

Those who voted in the negative are :

Messrs. Ashe, Bower, Collins, Drake, Exum Faison, Moye,

Thomas, of Haywood, Thompson, of U ake. Walker, Waid,

and Watson.

Mr. Faison, from thf' committee appointerl to superintend

the election of Solicitor < f the 6th Ju icial Ciicuit, leported

that Daniel Coleman having received a major. ty of the votes

given, was duly elected.

Received from the House of Commons a message, propos-

ing that a Joint Select Committee, to con?^ist of five on the

part of this House, and ten on the part of the House of Com-
mons, be raised, to take into consideration the propriety of es«

tablishing a Medical Board ; which was concurred in. Also,

announcing the following committees on the part of that House:

On Schoolfor Deaf and Dumb— Messrs. T. W Williams, At-

kins, Erwin, Hayman, and Hamrick.

On comparing votes for Governor—Messrs, Carmichael and

Spivey.
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Received from the House of Commons a message proposing

to vote again forthwith for Judge of the Supreme Court. Be-

fore the question was taken, INIr. Thomas of Haywood moved

that the Senate adjourn until to-morrow morning, ten o'clock
;

Avhich was decided in the negative, yeas 19, nays 29.

Mr. Gilmer demanded the yeas and nays.

Those who voted in the afRrmative arc :

Messrs. Ashe, Barnard, Berry, Bethell, Bower, Collins, Con-

ner, Drake, Exum,Faison, Graham, Hawkins, Hester, Sbepard,

Spicer, Thomas, of Haywood, Thompson, of Wake, Walker,

and Wooten.

Those who voted in the negative are— •'

Messrs, Albright, Bell, Daniel, Davidson, Eborn, Gilmer,

Halsey, Hargrove, Joyner, Kendall, Lane, Lillington, Miller,

Moye, Murchison, Patterson, Rogers, Rowland, Smaw, Smith,

Speight, Thomas, of Davidson, Thompson, of Bertie, Ward,

Washington, Watson Willey, Woodfin, and Worth.

The question was then taken on concurring in the proposi-

tion of the House of Commons, and decided in the affirmative,

and they were informed thereof; and also, that Messrs. Moye
and Worth form the Senate's branch of the committee to su-

perintend the election. A message w^as then received, an-

nouncing that Messrs. Newsom and Farrow form their branch

of said committee, and that they would proceed to vote on re-

turn of the messenger. ,. , , . . ^

The Senate then voted as follows, viz :
' .'•

FOR MR. STRANGE :

ISIcssrs. Speaker,Ashe,Bethcll, Bower, Berry, Collins^ Conner, Drake,

Exum,Faison, Graham,Hawkins,}:Iester,Moye,IMurchison,Rogcrs,Reich,

Spicer, Speight, Thomas of Haywood, Thompson of Wake, Walker,

Ward, Watson and Woolen—25.

FOR MR. PEARSON ;

^
Messrs. Albright, Barnard, Daniel, Davidson, Eborn,Gilmer, Hargrove,

Halsty, Kcmlall, lyr^ne. Liliinjton. Miller. rHtlT'iin. Rowland. Slicp-

9
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i-

ard. Smith, Thomas of Davidson, Thompson, of Bertie, Washington,

Willey andWorth—21.

FOE MR. BATTLE :

Jiles5i'3. Bell, Joyner, Sfnaw^ and V/oodlin

—

i.

On motion of Mr. Thompson of IVakc,

Ordered, That the committee on the Deaf and Dumb School

Buildings, be increased in number to five.

On motion of Mr. Halsey, the Senate adjourned until to-

morrow mornings, 11 o'clock.

Friday. Dec. 8,

The Senate met according to adjournment.

The Speaker announced that Vlessrs. Berry and Washington

are added to the committee appointed to examine the Deaf and

v\ Dumb School Buildings. Also, that Messrs. Line, Spicer,

* Miller, Walker and Drake, form the Senate's branch of the

joint select committee on the subject of establishing a Medi-

cal Board in this State ; and the House of Commons were in-

formed thereof by message.

Mr. Moye, from the committee appointed to superintend

the election of Supreme Court Judge, reported that no one

having received a majority of the whole number of votes,

there was no election.

Received from the House of Commons, a message proposing

ing that the two Houses vote again, forthwith, forjudge of the

Supreme Court; which was concurrc'l in, and the House of

Qonrr.on'i 'vere informed thereof; and that Messrs. Rowland

and Wooten form the Senate's branch of the committee to su-

perintend said election. A message was received from the

House 01 Common??, ptatinsr th^-t Messrs. McDade and Mc-
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Cleese form their branch of said committee, and that they

would proceed to vote oa return of the messenger.

The Senate then voted as follows, viz :

FOR MR. STRANGE :

Messrs. Speaker, Ashe, Berry, Bethell, Bower, Collins, Con-

ner, Drake, Exum, Faison, Graham, Hawkins, Hester, Moye,

Murcniso , Reich, Rogers, Speight, Spicer, Thomas, of Hay-

wood, , Thompson, of Wake, Walker, W^^rd, Watson, and Woot-

en—25. ^
FOR MR. PEARSON:

Messrs. Albright, Barnard, Daniel, Davidson, Gilmer, Har-

grove, Kendall, Lane, Lillington, Miller, Patterson, Rowland,

Shepard, Smith, Thomas of Davidson, Thompson, of Bertie,

Washington, Willey, and Worth— 19o

FOR MR. BATTLE:
'^^^....

Messrs, Bell, Eborn, Halsey, Joyner, Smaw, and Wood-

fin—6. . .

Mr. Walker, from the committee on Propositions and Grie-

vances, to whom was referred a bill authorizing Daniel Skein

to emancipate his wife and daughter, reported the same to the

Senate, and recommended its> passage. Ordered to lie on the

table.

Mr. Walker, from the same committee, to whom was referr-

ed the memorial of sundry citizens of the town of Wilming-

ton, praying the emancipation ol a slave named J. G. Hostler,

reported " A Bill to emancipae James G. Hostler;" which

"Was read the first time and passed.

On motion of Mr. Eborn, ,
;

Resolved, That the committee on the Judiciary be instructed

to enquire into the expediency of so amending the law in re-

lation to Patrols, as to authorise the County Courts, (if said

Courts deem it expedient) to lay a tax on the Black poll, to

pay Patrols, and such further alterations, as said committer

may deem proper, to the obtaining a mOre efficient Patrol, and
that they report by bill or otherwise. ,

,,
<
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Mr. Rowland, from the committee appointed to superintend

the election of Judge of the Supreme Court, reported that no

one having received a majority of votes, there was no election.

Received from the House of Commons a message, proposing

that the two Houses vote again fbr Judge of the Supreme

Couit; which was concurred in, and the House of Commons

were informed thereof ; and that Messrs. Berry and Kendall

form the Senate's branch of the committee to superintend said

election. A message was then received jrom the House of

Commons, stating that Messrs. Carmichael and Sheek, form

their branch of said committee, and that they would proceed

to vote on return of the mess.engcr.

Tlie Senate then voted as follows, viz :

FOR MR. STRANGE

:

Messrs. Speaker, Ashe, Berry, Bethell, Bo\ver,Co!lins,Conner, Drake,

Exum, Faison, Graham, Hester, Moye, Murchison, Reich, Rogers,

Speight, Spicer, Thomas of Haywood, Thompson of Wake, Walker>

Ward, Watson, and Wooten—24.

FOR MR. PEARSON

:

Messrs. Albright^ Barnard, Daniel, Davidson, Gilmer, Halsey, Jo)"-

ner, Kendall, Lane, J./ij]lngton, Miller, Patterson, Rowland, Shepard,

Smith, Thomaa of Davidson, Thompson of Bertie, Washington, Wil-

]py, and Worth—20.

FOR MR. BATTLE:
Messrs. Bell, Eborn, Smaw, and Woodfin—1,

Mr. ilalse}' introduced a bii'i, entitled " a bill to suppress

vice;" whirh was read the first time, passed, and on his mo-

tion, referred to the committee on Finance.

Mr. Exum introduced a bill, entitled " a bill to incorporate

Macon Academy, in the county of Wayne;" which was read

the first time and passed.

Mr. Joyner introduced a bill, entitled "a bill to authorise

the Roanoke Navigation Company to become common carriers

of agricultural products, goods, wares and merchandize, on

Roanoke, Dan and Staunton rivers;" \vhich was read the first

Jimp and parsed.
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Mr. Spicer introduced a bill, entitled " a bill to regulate the

duties of Constables in the county of Onslow;" which was

read the first time, passed, and referred to the committee on

the Judiciary.

Mr. Washington introduced a bill, entitled " a bill for the

relief of the inhabitants of tlie towh of Waynesboro;" which

was read the first time, passed, and on motion of Mr; Wash-

ington, referred to the committee on the Judiciary*

Mr. Graham presented the memorial of sundry citizens of

the county of Duplin, praying that the Constitution be amend-

ed so as to abolish the fifty acre qualification of voters for the

Senate of the State Legislature ; also, praying the abolish-

ment of Jury Trials in the Countj- Courts and enlarging the

jurisdiction of Justices in certain cases; which was referred,

on motion of Mr. Graham, to the Committee on the Judiciary.

Mr. Miller introduced a bill entitled, "A Bill to incorporate

the town of Shelby, in Cleveland county; which was read the

first time and passed.

Mr. Smaw introduced a Bill entitled, " A Bill to incorporate

Phalnax Lodge, No. 10, of the Independent Order of Odd Fel-

lows;" which was read the first time and passed.

Mr. Berry, from the committee appointed to superintend the

election of Judge of the Supreme Court, reported that there

was no election.

Mr. Thomas, of Haywood, presented the petition of sundry

citizens of Haywood county, "praying the amendment of the

charter of the Oconalufta Turnpike Company;" which was re-

ferred, on his motion, to the committee on Internal Improve-

ments.

The engrossed bill "for dividing the county of Stokes," was
read the second time and passed.

Mr. Miller introduced a bill to alter the time of holding the

Spring and Fall terms of the courts of Pleas and Quarter Ses-

sions for the County of Cleveland;" which was read the first

time and passed.

Mr. Thomas, of Haywood, presented "the petition of sun-

dry citizens of Macon and Haywood counties, praying the es-

tablishment of a new county to embrace a portion of each of
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said counties;" which was, on liis motion, referred to the com-

mittee on Propositions and Grievances.

A bill to irxcorporate the town of Asheville, was read the

second time and passed.

Mr. Smith introduced a bill entitled, "A Bill to authorize

the further taxation of costs in trial of action at Law;" which

was read tht* fust time, passed, and on motion of Mr. Smith,

referred to the committee on the Judiciary.

A message from the House of Commons, proposing that a

joint select committee of three, on the part of that House, and

two on the part of the Senate^ be raised to consider the pro-'

priety of having tiers of seats erected in each House, out side of

the bar, for the accommodation of visiters; which was not con-

curred in, and the House of Commons v/ere informed thereof

Also, a message transmitting the report of the President of

the Commercial Bank at Wilmington, with a proposition to

print; which was concurred in.

Also, a report from the commissioners of the Raleigh and

Gaston Railroad, with a proposition to print; which was also

concurred in.

Also, a message stating that Messrs. Carmlchael, Thornton,

McMillan, Campbell, and Sandefs, form their branch of the

committee on Enrolled Bills. A message was sent to the

House of Commons, announcing that Mes.srs. Gilmer, Graham,

and Patterson, form the Senate's branch of said committee.

Received from the House of Commons, a message proposing

that the two Houses vote again, forthv.'ith, for Judge of the

Supreme Court; which on motion, was ordered to lie on the

table.

On motion of Mr. Walker,

Resolved, That hereafter, when the Senate adjourn, with a

view to hasten the despatch of business, the adjournment be to

the hour of 10 o'clock.

On motion of Mr. Thompson of Wake^

Besolved, That the.Engrossing Clerks be permitted to use
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their room in the Capitol as a sleeping apartment during the

Session of the present Legislature.

Mr. Lillingtoii introduced the following Preamble and Reso-

lution, viz :
i 3

Whereas, this is a Government in which all political power

is vested in and derived from the People;

Whereas, it is the manifest duty of Representatives to carry

out strictly the known wishes of their constituents in the dis-

charge of all theii elective duties;

Whereas, the free People of this State have recently, at the

ballot box, declared their political preference in a voice which

their representative agents ought not to slight or disregard;

Whereas, respectful deference on the part of the minority

for the will of the majority, when legally and constitutionally

expressed, is true republicanism;

And whereas, all delay and management, under pretence

however fair and imposing, the object of which is to defeat the

will of the People thus expressed, are contrary to the spirit and

genius of the Government;

Resolved, That a message be sent to the House of Commons,

proposing that the two Houses, on Tuesday next, at 12 o'clock,

proceed to the election of a United States' Senator.

Mr. Ashe moved to lay the said Preamble and Resolution

upon the table, which was decided in the negative—yeas 23,

nays 24.

The yeas and nays were demanded Mr. Gilmer.

Those who voted in the aiSrmative are

—

Messrs. Ashe, Berry, Bethell, Bower,Collin3, Conner, Drake, Exum,
Faison, Graham, Hester, Moye, Murchison, Rog'ers, Reich, Speight,

Spicer, Thomas, of Haywood, Thompson, of Wake, Walker, Ward,

Watson, andWooten.
ft

Those who voted in the negative are : •,

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn, Gilmer,

Halsc}, Joyner, Kendall, Lane, Llllinfrton. Miller, Patterson, Row-
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land, Shepard, Smaw, Smith, Thomas,, of Davidson, Thompson, of

Bertie, Washington, Willey, Woodliu and Worth.

The question was then taken on the adoption of the said

Preamble and Resolution, and decided in the negative; yeas

24, nays 23.

Mr. Woodfin demanded the Yeas and Nays.

Those who voted in the aftirinatlve are :

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Joyner, Kendall, Lanp, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson of Bertie, Washington, Willey, Woodfin, and

Worth.

Those who voted in the negative are :

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Drake,

Exum, Faison, Graham, Hester, Moye, Murchison, Reich, Ro-

gers, Speight, Spicer, Thomas, of Haywood, Thompson, of

Wake, Walker, Ward, Watson, and Wooten.

Mr. Speaker Graves, voted in the negative.

On motion of Mr. Thomas of Haywood, the Senate adjourn-

ed until to-morrow morning, 10 o'clock.

Saturday, Dec. 9.

The Senate met according to adjournment.

Mr. Woodfin, from the committee on the Judiciary, to whom
was referred a bill entitled, "A bill to amend the — section of

the — chapter of the Revised Statutes;" reported the same to

the Senate, and recommended its passage, with sundry amend-

ments. Ordered to lie on the table.
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Mr. Woodfin, from the same committee, to whom was refer-

red a bill entitled, " A Bill to amend the 1.5th section of the

102 chapter of the Revised Code;" reported the same to the

Senate, with sundry amendments. Ordered to lie on the table.

Mr. Woodfin, from the same committee, to whom was refer-

red a Resolution in reference to paying witnesses in certain

cases, reported a bill entitled, "A bill to provide for paying

witnesses for their attendance before Clerks and Masters in

Equity; and for commissioners to take depositions and for oth-

er purposes;" which was read the first time and passed.

Mr. Woodfin, from the same committee, to whom was refer-

red "A bill to expedite the trial of suits belonging to the orig-

inal jurisdiction of the Supreme Court;" reported the same to

the Senate, and recommended its rejection. Ordered to lie on

the table.

Mr. Woodfin, from the same committee, to vv'hom w^as refer-

red a bill entitled, " A bill explanatory of section 10th chap-

ter 34th, Revised Statutes;" reported the same and recom-

mended its passage, with an amendment. Ordered to lie on

the table.

Received from the House of Commons, a message concur-

ring in the proposition of the Senate, as to the manner and

time of countino; the votes for Governor at the last August e-

lection, and announcing that the House of Commons will be

ready to receive the Senate in their Hall at 12 o'clock to-day

for that purpose.

The Speaker then announced that Mr. Patterson will act as

teller on the part of the Senate, and the House of Commons
were informed thereof.

Mr. Rogers introduced the following Preamble and Resolu-

tion, viz :

Whereas, By the Constitution of the United States, it is

provided that the Senate of the United States, shall consist of

two Senators from each State, chosen by the Legislature there-

of; And whereas, By the Constitution of this State, the Legis-

lative authority is vested in two distinct branches, both de-

pendent on the People, to wit: a Senate and House of Com-

10
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mons; And whereas, The Members of the Senate and House

of Commons of the Legislature of this State, derive their seats

from the sovereign people of their districts and counties res-

pectively; And whereas, An election of a United States' Sena-

tor, to represent this State in the Congress of the United

States, for six years from and after the 4th of March next, de-

volves upon the present General Assembly; And ichereas, the

said United States' Senator, when elected, is the servant and

representative of the whole people of the State; And whereas,

it is both right and expedient that the people of Yancy coun-

ty should have a voice in the election of United States Sena-

tor; A7id whereas. An election was held on yesterday, the 8th

instant, in the said county of Yancy, for a member in the oth-

er branch of this Legislature, which member elect will proba-

bly take his seat by the 20th instant. Therefore,

Be it Resolved, That a message be sent to the House of Com-

mons, proposing that the two Houses shall go into an election

of United States' Senator on the 20th instant, at 12 o'clock.

Mr. Woodfin moved that the Preamble and Eesolution be

laid on the table; which was decided in the negative
;
yeas

24, nays 23.

Mr. Rogers demanded the Yeas and Nays.

Those who voted in the affirmative are :

Messrs. Albright, Barnard. Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Joyner, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Thompson of Bertie, Washington, Willey, Woodfin,

and Worth.

Those who voted in the negative are

:

Messrs. Ashe, Berry, Bethell, Bower,Conner, Collins, Drake,

Exum, Faison, Graham, Hester, Moye, Murchison, Reich,

Rogers, Speight, Spicer, Thomas, of Haywood, Thompson,

of Wake, Walker, Ward, Watson, and Wooten.

Mr. Speaker Graves, voted in the negative.
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Mr. Gilmer moved to amend the Resolution by adding the

following, viz

:

Resolved further, That in the election of United States' Sen-

ator, the members of this Assembly should represent the polit-

ical opinions of a majority of the People of the whole State as

clearly ascertained on the 7th of November last.

Mr. Thomas of Davidson, moved that the Resolution and

amendment be indefinitely postponed; which was decided in the

negative—yeas 22, nays 25. - -

Mr. Thomas of Davidson, demanded the yeas and nays.

Those who voted in the affirmative are:

Messrs. Albright, Barnard, Berry, Conner, Daniel, Eborn,

Halsey, Joyner, Kendall, Lane, Miller, Patterson, Reich, Row-

land, Shepard, Smaw, Thomas, of Davidson, Thompson of Ber-

tie,Washington, Willey, Woodfin, and Worth. '
•'••••

Those who voted in the negative are : .<

Messrs. Ashe, Bell, Bethell, Bower, Collins, Davidson, Drake,

Exum, FaisonjGilmer, Graham, Hester, Lillington, Moye, Mur-

chison, Rogers, Smith, Speight, Spicer, Thomas, of Haywood,

Thompson, of Wake, Walker, Ward, Watson, and Wooten.

• Mr. Bower moved to amend the amendment by striking out

the words "the 7th of November last," and inserting in lieu,

the words "the third of August last in the election of members

of the Legislature."

Before the question was taken on this amendment, the fur-

ther consideration of the whole subject was suspended to re-

ceive a message from ihe House of Commons, announcing that

Messrs. Courts and Mebane had been appointed tellers on the

part of that House to superintend the counting and comparing

the votes for Governor, and that the hour of 12 o'clock, M.

having arrived, they were ready to receive the Senate in their

Hall.

The Senate then repaired to the Commons Hall. Mr. Spea-

^
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ker Graves made the following announcefnent to the conven-

tion of the two Houses, viz :

Gentlemen of the Senate,

and of the House of Commons

:

In execution of the joint agreement of the two Houses of

the General Assembly, and in conformity to law, we have as-

sembled on this occasion to examine the returns from the seve-

ral counties in this State, of the votes given on the third day

of August last, by the freemen of North Carolina, for Gover-

nor of the State.

In the discharge of a duty which devolves on me, I now

proceed to open these returns in the presence of the two

Houses of the General Assembly.

The returns were then opened, and the votes compared in

the presence of the convention of the two Houses, under the

inspection of Mr. Patterson as teller on the part of the Senate,

and Messrs. Courts and Mebane as tellers on the part of the

House of Commons. Mr. Patterson, on behalf of the tellers,

reported the result to the convention, as follows, viz :

ANLY. For D. S. Reid.

400

20]

782

512

370

516

194

644

396

S77

138

80

365

1081

781

730

228

1023

217

Counties, For Charli

Anson, 1049

Alexander, 334

Ashe, 551

Beaufort, 857

Bertie, 524

Bladen, 281

Brunswick, 301

Buncombe, 921

Burke and McDowell, 1299

Cabarrus,

.

743

Caldwell, 589

Camden, 489

Carteret, 407

Caswell, 263

Chatham, 935

Craven, 742

Chowan, 293

C umberland. 578

Cherokee, ,582
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Counties. For Charles Manly. For D. S. Reid.

Columbus, 174 440

Cleveland, 421. 727

C urrituck. 179 583

Davie, 54? 391

Duplin, 218, 921

Davidson, 1(M.', 669

Edgecomb l^i

.

1406

Franklin, 319 673

Guilford, imt 442

Gates, M: -

. 390

Greene, m,. 315

Granville, 1016. 946 ,

Halifax, 601 . 50/ •

Haywood, 41S: :^ 430 #
Henderson, 656 22r

Hyde, 469 298

Hertford, 330 173

Iredell, 1042
v ..v-. .257

Jones, 215
"'

181 •

Johnston, • ^^^^.tftv?.- 72a.v-.;\,^ ':< -! ^ 814

Lenoir, 196 •:;,• 455

Lincoln, . 832 1877

Mecklenburg-, 698 1068

Macon, 451 352

Montgomery, 609 86

Moore, 544 556

Martin, 339 557

Northampton, 512 :....,;, 500 ;

New Hanover, 275 1 • .1015

Nash, 106 .887

Onslow, 176 663 '[

Orange, 1714
. . 1726

Person, 860 '-.:;-•' "' 578

Perquimans, 366 ^

'"•
• ' 265

Polk, ^8 1^8

Pasquotank, ,471 176

Pitt, )t.r..589 •r.:MV 671

Robeson, • 581 .623
Rowan, 827 696

Randolph, 1199 313

Richmond, 345 68 -,.

Rockingham, 340 968
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Counties. For Charles Manly. For D. S. Reid

Rutherford, 1057 311

Stokes, 1003 1223

Surry, 1090 1226

Sampson, 530 692

Stanly, 746 26

Tyrrell, 336 106

Wilkes, 1299 309

Wayne, 264 1097

Washington, 35,8 182

Warren, 172 630

Wake, 991 1293

Yancy, 357 634

42,536 41,682

The following announcement was then made by the Speaker

of the Senate, to the Convention of the two Houses, viz

:

Gentlemen of the Senate,

and of the House of Commons :

The returns made by the Sheriffs of the several Counties of

this State, of the votes given on the third day of August last,

for Governor, have been opened and published in your pre-

sence, according to law.

The Tellers appointed by both Houses of the General As-

sembly, to examine the returns and make a list of the votes,

report, that Forty-two Thousand Five Hundred and Thirty-six

votes, were given for Charles Manly, and that Forty-one Thou-

sand Six Hundred and Eighty-two votes, were given for David

S. Reid.

Charles Manly having received the highest number of votes

given at said election, and no objection having been made to

the report of the Tellers, I do therefore declare that Charles

Manly is duly elected Governor of the State of North Caroli-

na, for two years, from and after the 1st day of January next.

CALVIN GRAVES,
Speaker of the Senate.

The members of the Senate then returned to the Senate

Chamber, and the consideration of the amendment moved to
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Preamble and Resolution introduced by Mr. Rogers, was re-

sumed, but before any question was taken thereon, on motion

of Mr. Speight, the Senate adjourned.

Monday, December II.

The Senate met according to adjournment.

On motion of Mr. Shepard,

Ordered, That the message transmitted by His Excellency,

the Governor, to the Senate, in reference to the plan referred

to in his biennial Message, for extending the line of the Ra-

leigh and Gaston Rail Road to Charlotte, &c., be referred to a

select committee of five.

The Senate then proceeded to the consideration of the un-

finished business of the last session, viz : the Preamble and

Resolution introduced by Mr. Rogers ; the question being on

striking out the words " the 1th of J^ovember last," and insert-

ing the words, " the third of Jlugust last, in the election of mem-

bers of the Legislature." Mr. Washington asked that the ques-

tion be divided, and taken first upon striking out. The Senate

refused to, yeas 21, nays 25.

Mr. Halsey demanded the Yeas and Nays.

Those who voted in the affirmative are :

Messrs.^Ashe, Berry, Bethell, Bower, Collins, Conner, Drake, Exum,
Faison, Graham, Hester, Moye, Murchison, Rogers, Reich, Speight,

Spicer, Thomas, of Haywood, Thompson, of Wake, Walker, and

Ward.

Those who voted in the negative are : .\ :

'

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn, Gilmer,

Halsej, Joyner, Kendall, Lane, Lilling-ton, Miller, Patterson, Row-
land, Shepard, Smaw, Smith, Thomas, of Davidson, Thompson, of

Bertie, Washington, Willey, W^oodfin, Wooten, and Worth.



80 JOURNAL OF THE SENATE. 1848

The question was then taken on the amendment moved by

Mr. Gilmer, and decided in the affirmative, yeas 25, nays 22.

The yeas and nays were demanded by Mr. Halscy.

Those Vvho voted in the affirmative are-

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Joyner, Kendall, Lane, Lillington,

Miller, Patterson, Rowland, Shepard, Smaw, Smith,Thomas, of

Davidson, Thompson, of Bertie, Washington, Willey, Wood-

fin, and Worth.

Those who voted in the negative are

—

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Drake,

ExumjFaison, Graham, Hawkins, Hester, Moye, Murchison,
Rogers, Speight, Spicer, Thomas, of Haywood, Thompson, of

Wake, Walker, Ward, and Wooten.

The question then recurred on the adoption of the Preamble

and Resolution as amended, and was decided in the affirma-

tive
;
yeas 31, nays 17.

Mr. Miller demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Ashe, Bell, Bower, Collins, Daniel, David-

son, Eborn, Exum, Faison, Gilmer, Graham, Hargrove, Haw-
kins, Joyner, Kendall, Lane, Miller, Patterson, Reich, Row-

land, Shepard, Smaw, Smith, Spicer, Thomas of Davidson,

Thompson, of Bertie, Thomas, of Haywood, Washington, Wil-

ley, and Worth.

Those who voted in the negative are :

Messrs. Barnard, Berry, Conner, Drake, Halsey, Hester,

Lillington, Moye, Murchison, Rogers, Speight, Thompson, of

W^ake, Walker, Ward, Watson.Woodfin, and Wooten.

Ordered, That a message be sent to the House of Commons,

asking their concurrence in said Resolutions.

A message was received from the House of Commons,propos-



1848 JOURNAL OF THE SENATE. 81

in<y that the two Houses vote again, forthwith, forjudge of the

Supreme Court; concurred in, and Messrs. Bethell and Thomp-

son of Bertie, appointed the Senate's branch of the committee

to superintend said election. A message from the House of

Commons announced that Messrs. Skinner and A. J. Leach,

form their branch of said committee.

The Senate then voted as follows, viz :

FOR MR. BATTLE :
•

Messrs. Barnard, Bell, Eborn, Halsey, Hargrove, Smaw, Thompson of

Wake, and Woodfin—8.

FOR MR. PEARSON:
Messrs. Albright, Daniel, Davidson, Gilmer, Joyner, Kendall, Lane,

Lillington, Miller, Patterson, Rowland, Shepard.Smith, Thomas of Da-

vidsqn, Thompson of Bertie, Vv'ashington, Willey and Worth—18.

FOR MR. STRANGE :

Messrs. Speaker, Ashe, Berry, Bethell, Bower,Collins,Conner, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison, Reich,

Rogers, Speight, Spicer, Thomas of Haywood, Walker, Ward, Watson,

and Wcoten—24.

Mr. Thompson of Bertie, fro.m the Committee appointed to

superintend the said election, reported that no one having re-

ceived a majority of the votes given, there was no election.

On motion of Mr. Kendall,

Ordered, That a message be sent to the House of Commons
proposing that the two Houses vote again forthwith for Judge

of the Supreme Court.

Mr. Halsey introduced the following Preamble and Resolu-

tions, viz :

Whereas, the General Assembly of ths State of North Car-

olina now in Session, have witnessed with profound admiration,

the zealous labors of Miss Dix, of New York, in the cause of

the suffering Insane within our borders; and

Whereas, this body is desirous of testifying its respect and

gratitude for the enlarged and noble philanthrophy which has

prompted these labors—it is

11
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Resolved, That Ibe thanks of the People of this State are due,

and tlirough this General Assembly, representing the People,

are tendered to that Amiable Christian Philanthropist for

her self-sarrificing devotion to the cause of those unfortunate

sons and daughters of North Carolina, whose claims she has so

eloquently and ably urged.

Resolved further, Tiiat Ilis Excellency, the Governor, be re-

quested to transmit to Miss !?ix, a copy of the above Preamble

and Resolutions.

Which were read and adopted, and on motion of Mr. Hal-

sey, ordered that the said Preamble and Resolutions be sent to

the Huase of Commons, with a message asking their concur-

rence.

Received from the House of Commons, a message concurring

in the proposition of the Senate, to vote again, forthwith, lor

Judge of the Supreme Court, and stating that Messrs. J. M.

Leach and Herring, form their branch of the committee to su-

perintend said election, and also, announcing that the name of

W. H. Battle is withdiawn fiom nomination. Messrs. Worth

and Speight were appointed the committee on the part of the

Senate, to superintend said election, and the House of Com-

mons informed thereof, and that the Senate would proceed to

Vote on return of the messenger.

The Senate then voted as follows, viz :

FOR MR. PEARSON :

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,Gilmer, Har-

grove, Halsey, Joyner, Kendall, Lane, Lillington, Miller, Patterson,

Rowland, Reich, Shepard, Smaw, Smith, Thomas of Davidson, Thomp-

son, of Bertie, Vv^ashington, Willey Woodfin and Worth—26.

FOR MR. STRANGE :

Messrs. Speaker,Ashe,Bethell, Bower, Berry, Collins, Conner, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison, Rogers,

Spicer, Speight, Thomas of Haywood, Thompson of Wake, Walker,

Ward, Watson and Wooten—24.

Mr. Worth, from the committee superintending said elec-

tion of Judge of the Supreme Court, reported that no one hav-

ing receiyed a majority oi votes given, there was no election.
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On motion of Mr. Lillington, .•

Ordered, That a messa2;e be sent to the House of Commons,

proposing that the two Houses vote again, forthwith, forjudge

of the Supreme Court,

The Speaker announced that Messrs. Shepard, Walker,

Eethell, Hawkins, and Gilmer, form the select committee, on

so much of the Governor's Message as refers to the fonnec-

tion of the Raleigh and Gaston Railroad with the Charlotte

or a Western Railroad.

Mr. Washington introduced a ResoluLion, in favor of J. H.

Van Bokkelin, which was read first time, passed, and referred

to the committee on Claims.

tMr. Murchison introduced a bill entitled, "A bill to amend

the Revised Statutues, chapter 104;" which was read the fiist

time and passed.

Mr. Lane introduced a bill entitled, " A bill to incorporate

the Island Ford Manufacturing Company, in the county ot

Randolph;" which was read the first time and passed.

Mr. Drake introduced a bill entitled, "A bill to incorporate

Mount Lebanon Lodge, No. 117;" which was read the first tim.e

and passed.

Mr. Bower introduced a bill entitled, "A Bill limiting the

time of service of Sheriffs;" which was read the first time and

passed.

Mr. Walker introduced a bill entitled, " A bill to incorpor-

ate the Mecklenburg Agricultural Society;" which was read

the first time, passed, and on motion of Mr. Walker, (as there

was no Committee on Agriculture) referred to the Committee

on Internal Improvements.

Mr. Washington, a bill entitled, "A Bill to secure the title

of purchasers of laud sold under execution;" which was read

the first time passed, and on motion of Mr. Washington, refer-

red to the Committee on the Judiciary.

Received from the House of Commons, a message agreeing

in the proposition ol the Senate to vote again, forthwith, for

Supreme Court Judge, and announcing that Messrs. Atkin?

and Kelly, form their branch of the L/ommiltee to superintend

sai'l election. Messrs. Lillington and Ward were appointed oa
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the part of the Senate and the House of Commons were in-

formed thereof, and that the Senate would proceed to vote on

return of the messenger.

The Senate then voted as follows, viz :

FOR MR. STRANGE :

Messrs. Speaker, Ashe, Berry, Bethell,Bower,Conner, Collins,

Drake, Exum,Faison, Graham, Hawkins, Hester, Moye, iMur-

chison, Rogers, Speight, Spicer, Thomas, of Haywood, Thomp-

son of Wake, Walker, Ward, Watson and Wooten.—24.

FOR MR. PEARSON:
Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Joyner; Kendall, Lane, Lillington,

Miller, Patterson, Reich, Rowland, Shepard, Smaw, Smith,

Thomas, of Davidson, Thompson, of Bertie, Washington. Wil-

ley, Woodfin, and Worth—26.

Mr. Lillington, from the committee superintending said elec-

tion, reported that the Hon. Richmond M. Pearson, having re-

ceived a majority of the whole number of votes cast, is duly

elected Judge of the Supreme Court.

Mr. Walker presented a memorial praying the amendment

of the act, entitled "An Act for the establishment and better

regulation of Common Schools ; which was referred, on mo-

tion of Mr. Walker, to the committee on Education.

Mr. Woodfin presented the memorial of sundry citizens of

the county of Buncombe, in reference to the office of Sheriffs

and Tax Collectors ; which was read, and referred, on motion

of Mr. Woodfin, to the. committee on Finance.

The Engrossed Bill entitled " A Bill for dividing the county

of Stokes," was read the third time and passed
;
yeas 32 nays 9.

Mr. Thomas of Davidson demanded the yeas and nays.

Those who voted in the affirmative are:

Messrs. Albright, Bell, Bethell, Bower, Collins, Conner, Dan-

iel, Davidson, Eborn, Faison, Graham, Halsey, Hargrove,

Hawkins, Hester, Joyner, Kendall, Lane, Murchison, Patter-
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•son, Reich, Shepard, Sniaw, Smith, Speight, Thomas of Da-

vidson, Thomas, of Haywood, Thompson, of Bertie, Thompson,

tof Wake, Washington, and Watson.

Those who voted in the negative are :

Messrs. Drake, Gilmer, Miller, Moye, Rogers, Spicer, Wil-

ley, Woodfin, and Worth.

Ordered, That the said bill be enrolled.

Mr. Washington introduced a bill, entitled " a bill to eman-

cipate Lewis Williams, a slave, the property of Elizabeth

Johnson ;" which was read the first time, passed, and referr-

ed, on motion of Mr. Washington, to the committee on Propo-

sitions and Grievances. Also, a bill entitled " a bill to amend

an act passed at the session of 1846-7, entitled " an act au-

thorizing the Governor to establish a Depot of Arrtis in the

town of Newbern ;" which was read the first time and passed.

The bill to incorporate the town of Ashville, was read the

third time, passisd, and ordered to be engrossed.

The following bills were read the second time and passed,

viz:

" A bill to alter the time of holding the Spring and Fall

Terms of the Courts of Pleas and Quarter Sessions for the

County of Cleveland;"

"A bill to incorporate the Town of Shelby, in Cleveland

county ;"

" A bill to incorporate Phcsnix Lodge, No. 10, of the Inde-

pendent Order of Odd Fellows ;"

" A bill to authorise the Roanoke Navigation Company to

become common carriers of Agricultural products, goods, wares,

and merchandize, on Roanoke^ Dan, and Staunton Rivers ;"

" A bill to incorporate Macon Academy, in the county of

Wayne;"
" A bill to unite the Roanoke Rail Road, and the Seaboard

and Roanoke Rail Road Companies, and for other purposes."

The bill entitled " a bill to provide for paying witnesses for
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their attendance before Clerks and Masters in Equity and Com-

missioners for taking deposition'=:, and for otlier purposes," was

taken up, read the second time, and on motion of Mr. Kendall,

ordered to lie on the table.

The bill entitled " a bill to lay off and establish a new coun-

ty by the name of Watauga," was read the second time, and

on motion of Mr. Patterson, ordered to lie on the table.

Received from the House of Commons, a message propos-

ing to raise a joint select committee of seven on the part of

the House of Commons, and five on the part of the Senate, to

whom shall be referred the subject of the Swamp Lands; con-

curred in, and Messrs. Joyner, Bower, Patterson, Drake, and

Walker, appointed the Senate's branch of said committee, and

the House of Commons were informed thereof.

Also, a message transmitiing a communication from Charles

L. Hinton, Public Treasurer, with accompanying Reports from

the Bank of the State and the Merchants Bank of Newbern,

with a proposition to print. Concurred in, and the House of

Commons informed thereof.

On motion of Mr. Thomas of Haywood, the Senate adjourn-

ed.

Tuesday, December 12.

Mr. Eborn introduced a bill entitled "A Bill to amend the

10th section of 102d chapter of the Revised Statutes, concern-

ing Pedlars;" which was read the first time and passed, and on

motion of Mr. Eborn, said bill with the accompanying memo-
rials were referred to the committee on the Judiciary.

Mr. Patterson, from the committee on Internal Improve-

ments, to whom was referred a bill entitled, "A Bill to incor-

porate the Mecklenburg Agricultural Society;" reported the

same to the Senate and recommended its passage. Ordered to

lie on the table.
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Mr. Thomas, of Haywood, presented the memorial? of sun-

dry citizens of the county of Cherokee, for the establishment

of a Turnpike Road on Nautchola River;" also, a memorial

praying the formation and incorporation of a Company to con-

struct a Turnpike Road from Waynesville, North to the Ten^

nessee Line;" which were referred, on motion of Mr. Thomas,

of Haywood, to the committee on Internal Improvements.

Mr. Lillington presented the memorial of the Officers of the

63rd Regiment, in relation to a change in the Militia Laws;

which was referred, on motion of Mr. Lillington, to the com-

mittee on Military Affairs.

Mr. Conner introduced a bill entitled, " A bill to repeal an

act concerning the Wardens of the Poor of the county of Lin-

coln;" which was read the first tmie, passed, and referred, on

motion of Mr. Conner, to the committee on the Judiciary.

The following bills were introduced, read the first time and

passed, viz :

By Mr. Smith, a bill to incorporate the Trustees of the Cho-

wan Female Institute,

By Mr. Eborn, ''A bill to incorporate Midway Male and Fe-

male Academy in the county of Pitt.

By Mr. Gilmer, "A bill concerning the Practice of the Law.''

The following bills were read the third time and passed.

A bill to authorize the Roanoke Navigation Company to be-

come common carriers of agricultural products, goods, wares,

and merchandise, on Roanoke, Dan and Staunton rivers.

"A bill to unite Roanoke Railroad and the Seaboard and

Roanoke Railroad Companies, and for other purposes." i i

Ordered, that said bills be engrossed.

Mr. Lillington introduced the following Resolution, viz :

Resolved, That the Committee on the Judiciary be instructed

to inquire into the expediency of so amending the act in rela-

tion to Registers and Clerks and Masters, as to require them to

keep their offices at the Court Houses of their respective coun-

ties, and that they report by bill or otherwise.

Which was adopted. ^
Mr. Smith introduced the following Resolutions, viz

:
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Resolved, That the Literary Board, as soon as convenient af-

ter the termination of the present Session of the General As-

sembly, cause to be prepared and printed, an abstract of the

laws in force on the subject of Common Schools, with such

forms and instructions as may be deemed useful in securing

uniformity and regularity in the performance of the duties im-

posed upon the Superintendants and District School Commit-

tees, and that they cause the same to be distributed amongthe

several Counties of this State at the time of the distribution of

the Acts of this Session, in the ratio of fifty copies to each

member, to which the counties may be entitled in the House of

Commons.

Resolved further, That the expenses attending the prepara-

tion, printing and distribution of the said abstract, be paid out

of the Literary Fund.

Which were read the first time, passed, and referred to the

committee on Education.

Received from the House of Commons, a message stating

that they do not concur in the proposition of the Senate to

proceed, on the 20th instant, to the election of United States'

Senator, for six years, from and after the 4th of IMarch next,

and proposing that the two Houses proceed to the said elec-

tion, this day at 12 o'clock, M. ; which proposition was con-

curred in
;
yeas 25, nays 23 ; and the House of Commons

were informed thereof.

The Yeas and Nays were demanded by Mr. Gilmer.

Those who voted in the affirmative are—

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Joyner, Kendall, Lane, Lillington,

Miller, Patterson, Rowland, Shepard, Smaw, Smith,Thomas, of

Davidson, Thompson, of Bertie, Washington, Willey, Wood-

fin, and Worth.

Those who voted in the negative are

—

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Drake,

Exum.Faison, Graham, Hawkins, Hester, Moye, Murchison,
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Rogers, Speight, Spicer, Thomas, of Haywood, Thompson, of

"Wake, Walker, Ward, Watson, and Wooten.

A message was sent to the House of Commons, announcing

that Messrs. Thompj-:on of Wake and Davidson, form the Sen-

ate's branch of the committee to superintend said election.

The bill, entitled " a bill to provide for paying witnesses for

their attendance before Clerks and Masters in Equity, and

Commissioners to take depositions, and for other purposes,"

was taken up, read the second time, and rejected.

The following bills were taken up, read the third time, pass-

ed, and ordered to be engrossed, viz:

' A bill to incorporate Phcsnix Lodge, No. 10, of the Inde-

pendent Order of Odd Fellows ;"

" A bill to incorporate the Town of Shelby, in Cleveland

County ;"

" A bill to incorporate Macon Academy, in the county of

Wayne."

The following bills were read the second time and passed,

viz

:

»' A bill to incorporate the Island Ford Manufacturing Com-
pany, in the county of Randolph ;"

" A bill to incorporate Mount Lebanon Lodge, No. 117 ;"

" A bill to amend an act passed at the session of 1846-7, en-

titled an act authorizing the Governor to establish a Depot of

Arms in the Town of Newbern."

The bill " to alter the time of holding the Spring and Fall

Terms of the Courts of Pleas and Quarter Sessions for the

county of Cleveland," was read the third time and passed,

and ordered to be engrossed.

The bill, entitled " a bill to amend the Revised Statutes,

chapter 104,' was read the second time, and on motion of Mr.

Gilmer, postponed indefinitely.

Received from the House of Commons a message, propos-

ing that a Joint Select Committee of three on the part of each

House, be raised, whose duty it shall be to t^ke into consider-

12
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ation the pn^priety of changing the time of the meeting of the

General Assembly, with leave to report by bill or otherwise.

Which was concurred in.

Also a message, announcing that Messrs. Hayman, Nichols,

Cherry. Williamson, McNeil, McCleese, and Farrow, form

their branch of the Joint Select Committee on Swamp Lands.

Received also from the House of Commons, a message sta-

ting that the hour of l2 o'clock, M. having arrived, that body

would pro'-eed to vote, on the return of the messenger, for

United States' Senator, for six years, from and after the 4th

of March next, and that Messrs. L. B. Sanders and W. L.

Long, form their branch of the committee to superintend said

election, and also announcing, that Hon. George E. Badger is

in ndminiition for said office.

The Senate then proceeded to vote as follows, viz :

FOR GEORGE E. BADGER.
Messrs. Albright, Barnard, Bell, Daniel, Davidson, Ebom, Gilmer,

Halsej, Hargrove Joyner, Kendall, Lane, Lilling-ton, Miller, Patter-

son, Rowland, Smaw, Smith, Thomas, of Davidson, Thompson, of

Bertie, Washington, W^illey, Woodfin, and Worth—24.

FOR WELDON N. EDWARDS.
Messrs. Speaker, Beny, Hower, Drake, Hawkins, Reich,

Speight, and Thompson, of Wake—8.

FOR J AS. J. McKAY:
Messrs. Bethell, Faison, Graham, BTove, Murchison, Rogers,

Spicer, and Wooten,—8.

FOR. J. B. SHEPARD—Messrs. Collins, Hester, and Wat-

son—3.

FOR CHARLES FISHER—Mr. Conner—

L

FOR W. F. LEAK— Messrs. Exum and Walker.

FOR K. RAYNER—Mr. Shepard.

FOR T. L. CLINGMAN—Messrs. Ashe, Thomaa, of Hay-

wood, and Ward—3.
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The bill entitled, " A bill limiting the time of service of

Sheriffs," was read the second time; on motion of Mr. Halscy,

the said bill was laid on the table, yeas 32, nays 17.

Mr. Kalsey demanded the Yeas and Nays,

Those who voted in the affirmative are :

Messrs. Albright, Barnard, Bell, Bethell, Collins, Daniel,

Davidson, Drake, Eborn, Faison, Graham, Halse}^ Hargrove,

Hawkins, Joyner, Kendall, Lillington, Moye, Patterson, Rogers,

Shepard, Smaw, Smith, Speight, Spicer, Thomas, of Haywood,

Thompson of Bertie, Ward, Washington, Watson, Willey, and

Worth.

Those who voted in the negative are :

Messrs. Ashe, Berry, Bower, Conner, Exum, Gilmer. Hester,

Lane, Miller, Murchison, Reich, Rowland, Thomas, of David-

son, Thompson, of Wake, Walker, Woodfin, and VVooten.

Mr. Davidson, from the committee appointed to superintend

the election of United States' Senator, leported that no one

having received a majority of the votes given, there is no e-

lection.

The bill to emancipate John Good, a slave, was read the

second time and passed.

Mr. Lillington presented the resignation of the Ron. Rich-

mond M. Pearson, as one of the Judges of the Superior Courts

of Law and Equity; which was read and accepted.

On motion of Mr. Halsey,

Ordered, That said resignation be transmitted to the House

of Commons.

The Speaker announced that Messrs. Conner, Washington,

and Walker, form the Senate's branchof the Joint Select Com-

mittee agreed to be raised to enquire into the expediency of

changing the time of the meeting of the General Assembly,

and the House of Commons were informed thereof.

On motion of Mr. Speight, the Senate adjourned.
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Wednesday, December 13.

Mr. Patterson presented the memorial of sundry citizens of

the count}' of Wilkes, against being embraced within the

boundaries of the proposed new county of Watauga; which

was, on motion of Mn Patterson, ordered to lie on the table,

to be taken up witli the bill pending in reference to the subject

of said memorial.

Mr. Patterson, from the committee on Internal Improve-

Tnents, to whom was referred a bill to provide for making a

Turnpike Road from Salisbury, West to the line of the State

of Georgia, reported the same to the Senate, and recommend-

ed its passage. Ordered to lie on the table.

Mr. Walker, from the committee on Propositions and Grie-

vances, to whom was referred a bill to emancipate Lewis Wil-

Hams, a slave, reported the same to the Senate, and recom-

mended its passage. Ordered to lie on the table.

Mr. Smith, from the committee on the Judiciary, to whom
was referred a bill entitled " a bill for the relief of Executors

and Administrators," reported the same to the Senate, with a

substitute. Ordered to lie on the table.

On motion of Mr. Halsey,

Whereas, In consequence of the increased number of

counties, and the great accumulation of business on the Dock-

ets of the Superior Courts of this State, it is expedient, in or-

der that more speedy justice be administered, that an addi-

tional Judicial District be formed :

Be it therefore resolved, That a Select Committee of one from

each Judicial District be raised, to take the subject into con-

sideration, and report thereon.

Mr. W( rth introduced a bill, entitled " a bill to amend an

act passed in the year 1846-7, entitled an act to provide for a

re-assessment of the lands of this State, and a more accurate

enlistment of the Taxable Polls;" which was read the first

time and passed.

Mr. Washington introduced a bill, entitled " a bill to amend

jan act entitled " an act to incorporate the Atlantic Fire Com-
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pany, No. 7, passed at the session of 1846-7 ;" which was

read the first time and passed.

Received from the House of Commoas a message, announc-

ing that Messrs. Keen, Erwin, Dancy, J.J. SN iiiiair.y, Skeen.A.J.

Leach, J. M. Leach, Ballard, and VValser. form their branch of

the Joint Select Coniniittee on the subject of creating a Medi-

cal Board.

Also, stating that they have adopted the engrossed resolu-

tion from the Senate, entitled " a resolution relative to Miss

Dix."

Also, that they have passed the Engrossed Resolutions, viz:

" A resolution relative to 0. A. Buck ;"

" A resolution relative to the State's Claim against the Gen-

eral Government," and asking the concurrence of the Senate.

Said resolutions were read the first time and passed.

Received also from the House of Commons, a message pro-

posing that a Joint Select Committee of twoon the part of that

House, and one on the part of the Senate, be raised, to wait

upon His Excellency, Charles Manly, and inform him of his

election as Governor of the State of North Carolina, and to

ascertain from him, when it will be convenient for him to ap-

pear before the General Assembly, and take the Oaths of Of-

fice. Concurred in, and Mr. Thompson, of Bertie, appointed

on the part of the Senate, and the House of Commoas inform-

ed thereof.

Received from the House of Commons a message, propos-

ing that the two Houses vote, on Saturday next, at 11 o'-

clock, for Judge of the Superior Court, to fill the vacancy oc-

casioned by the resignation cf the Hon. R. M. Pearson ; which

was not concurred in, and the House of Commons were in-

formed thereof.

The following bills were read the second time and passed,

viz

:

" A bill to emancipate James G. Hostler."

"A bill to incorporate Midway Male and Female Academy,

in the county of Pitt."

" A bill concerning the practice of the law ;" and
" A bill to incorporate the Trustees of the Chowan Female

Institute."
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The following bills were read the thiid time, passed, and or-

dered to be engrossed, viz :

" A bill to amend an act passed at the session of 1346-7, en-

titled, An Act authorising the Governor to establish a Depot of

Arms in the town of Newbern."
" A bill to incorporate Mount Lebanon Lodge, No. 117."

A bill to incorporate the Island Ford Manufacturing Com-

pany in the County of Randolph."

The bill to emancipate John Good, a slave, was read the

third time and passed; yeas 33, nays 13.

Mr. Exum, demanded the yeas and nays.

Those who voted in the affirmative are

:

Messrs. Albright, Ashe, Barnard. Bell, Berry, Bower, Col-

lins, Daniel, Davidson, Eborn, Faison, Gilmer, Graham, Haw-
kins, Joyner, Lane, Lillington, Miller, Murchison, Roich, Rog-

ers, Rowland, Shepard, Smaw, Spicer, Thomas, of Davidson,

Thomas, of Haywood, Thompson, of Bertie, Thompson, of

Wake, Ward, Washington, Woodfin, and Worth.

Those who voted in the negative are:

Messrs. Bethell, Conner, Drake, Exum, Halsey, Hester

Kendall, Moye, Smith, Speight, Watson, Willey, and Wooten.

Ordered, That said bill be engrossed.

The bill entitled, "A Bill explaning the 10th section chapter

34 Revised Statutes;" was read the second time, amended on

motion of Mr. Smith, and passed.

The bill entitled, "A bill lo expedite the trial of suits be-

longing to the original jurisdiction of the Supreme Court;"

was read the second time, the report of the Judiciary Com-
mittee in reference thereto concurred in, and said bill rejected.

The bill to amend the — section of the — chapter of the

Revised Statutes;" was taken up, read the second time and

the amendments proposed thereto by the committee on the Ju-

diciary, concurred in. The title of said bill was amended so

as to read, " A bill to secure, more effectually, the rights of
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appeal in certain cases." On niotion of Mr. Joyner, ordered

that the said bill be laid on the table and printed.

The bill to amend the 15th Section of the 103d Chapter of the

Revised Code, with the amendment proposed thereto by the

Committee on the Judiciary, was taken up, and on motion of

Mr. Thomas of Haywood, ordered to be laid upon the table
;

and that the bill and amendments be printed.

Mr. Walker moved that a message ba sent to the House of

Commons proposing that the two Houses vote, forthwith, for

Judge of the Super or Court, to fill the vacancy occasioned by

the resignation of the Hon. R. M. Pearson,

On motion of Mr. Thomas of Davidson, ordered, that said

motion lie on the table.

The bill to incorporate the Mecklenburg Agricultural Society,

was read the second time and passed.

Mr. Thomas of Haywood, introduced the following Preamble

and Resolution, viz :

Whereas, there has been presented during the present Ses-

sion, an unusually large number of petitions, memorials and

bills, in which the whole People of the State are deeply inter-

ested; and whereas, continued motions to go into elections have

a tendency to consume so much of the time of the present Ses-

sion, that the Legislation referred to in the said memorials, pe-

titions and bills, will probably be prevented. In order, there-

fore, to prevent any further loss of time, and secure speedy ac-

tion on those mea-ures in whiih the whole People of the State

feel a deep interest.

Be it Resolved by the Senate, and the House of Commons con-

curring, That they proceed to the election of a United States'

Senator at 12 o'clock,on the22d of this month; and for a Circuit

Judge on the 23d of the same month, at 1 o'clock.

Which were read, and on motion of Mr. Lillington, ordered

to lie on the table.

On motion of Mr. Joyner, the Senate adjourned.
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Thursday, Decemtser 14.

The Speaker announced that Messrs. Halsey, Giaham,

Thompson, of Wake, Gilmer, Ashe, Lillington, and Thomas,

of Haywood, form the select committee to enquire into the

expediency of creating an additional Judicial Circuit.

Mr. Drake, from the committee on Finance, to whom was

referred a bill entitled "A Bill to suppress vice," reported the

same to the Senate, with an amendment, and recommended its

passage.

Mr. Shepard, from the committee on Education, to whom
was referred a bill " to incorporate Lumberton Academy," re-

ported the same to the Senate, and recommended its passage.

Ordered to lie on the table.

A message was sent to the House of Commons, stating that

the Senate have passed the following Engrossed Bills, in which

they ask the concurrence of the House, viz:

"A bill to incorporate the town of Asheville."

" A bill to unite the Roanoke Railroad and the Seaboard

and Roanoke Railroad Companies, and for other purposes.

"A bill to incorporate the town of Shelby."

A bill to incorporate Mount Lebanon Lodge, No. 117, in

Edgecombe."

"A bill to incorporate Macon Academy, in the County of

Wayne.''

"A bill to emancipate John Good, a slave;" and "A bill to

incorporate Phalanx Lodge, No. 10, of the Independent Order

of Odd Fellows."

Received from the House of Commons, a message trans-

mitting a communication from His Excellency, Governor Gra.

ham in reference to a memorial and presentment of the Grand

Jury of McDowell County;" which communication, memorial

and presentment were referred, on motion of Mr. Halsey, to

the committee on Propositions and Grievances.

A message was sent to the House of Commons, stating that

the Senate have passed the following Engrossed Bills, and ask-

ing their concurrence, viz :
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"A bill to authorize the Roanoke Navigation Company to be-

come common carriers, &c."

"A bill to incorporate Island Ford Manufacturing Company."

"A bill relative to amending an act concerning the Depot of

Arms at Newborn."

"A bill to alter the time of holding the Spring and Fall

Terms of the Courts of Pleas and Quarter Sessions for the

County of Cleveland.

Received from the House of Commons, a message stating

that they have passed the following Engrossed Bills, and ask-

ing the concurrence of the Senate, viz:

"A bill to amend the ITth section of the Revised Laws of

this State."

" A bill to incorporate the trustees of Snow Creek Male

Academy in the county of Iredell."

"A bill to incorporate Dallas Male Academy."

"A bill to incorporate the Foresters, an Independent Com-

pany of Infantry in the County of Richmond."

" A bill to authorize the County Court of Mecklenburg to

pay over certain funds to the County Court of Union;" also,

the following resolutions, viz :

A resolution in favor of Abram Harshaw.

A resolution in favor of Isaac Cooke and others.

Which bills and resolutions were severally read the first

time and passed.

The following bills were read the third time, passed, and or-

dered to be engrossed, viz :

"A bill to incorporate the Mecklenburg Manufacturing ''So-

ciety."

"A bill explanatory of section 10th chapter 34, Revised

Statutes.

"A bill to incorporate the Trustees of Chowan Female In-

stitute."

"A bill to incorporate Midway Male and Female Academy
in the county of Pitt.

"A bill concerning the practice of the law."

The bill to emancipate James G. Hostler, was taken up, read

13
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the third time, and on motion of Mr. Washington, laid on the

table.

The following bills and resolutions were read the second

time and passed, v'lt

:

A bill to amend an act entitled an act to incorporate the At-

lantic Fire Company, No. 7, passed at the session of 1846-7.

''A resolution relative to O. A. Buck,"

"A bill to amend an act passed in the year 1846-7, entitled,

"An act to provide for a reassessment of the lands of this

State, and a more accurate enlistment of the taxable Polls.

"The resolution in relation to the State's claim against the

General Government," was read the second time, and on mo-

tion of Mr. Patterson, laid on the table.

Received from the House of Commons, a message transmit-

ting the report of the committee on Finance, stating that they

have examined the books and accounts of the Treasurer's and

Comptroller's Offices and find them correctly kept, and the

duties of said Offices have been faithfully performed. The

Report was concurred in.

Received from the Tlouse of Commons a message, propos-

ing that the two Houses vote, forthwith, for Public Treasurer.

Concurred in, and Messrs. Spicer and Bell form the commit-

tee on the part of the Senate to superintend said election, and

the House of Commons were informed thereof. Also, on mo-

tion of Mr. Halsey, that the name of Charles L. Hinton is in

nomination for said appointment. Received from the House of

Commons a message, stating that Messrs. Farmer and Thigpen

form their branch of the said committee, and that they would

proceed to vote on return of the messenger.

The Senate then voted as follows, viz :

FOR MR. HINTON :

Messrs. Speaker, Albright, Ashe, Barnard, Bell, Berry, Beth-

ell, Bower, Daniel, Davidson, Eborn, Gilmer, Graham, Halsey,

Hargrove, Joyner, Kendall, Lane, Lillington, Miller, Murchi-

son, Patterson, Reich, Rogers, Rowland, Shepard, Smaw,

Smith, Speight, Thomas, of Davidson, Thomas, of Haywood,
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Thompson, of Bertie, Thompson of Wake, Walker, Ward,

Washington. Watson Willey, Woodfin, Wootenand Worth—41.

FOR MR. COURTS

:

Messrs. Exum, Faison, Hester, and Moye—4.

FOR MR. WATSON—Messrs. Conner,Collins,and Spicer—

3

FOR MR. BASKERVILLE—Mr. Hawkins— 1.

Received from the House of Commons a message, proposing

to vote, forthwith, for Comptroller of the State. Not concur-

red in.

The bill to lay off and establish a new county by the name

of Watauga, was taken up, read the second time, and on mo-

tion of Mr. Shepard, re-committed to the committee on Propo-

sitions and Grievances, with instructions to report the Federal

Population included in the Territory proposed to be formed in-

to a new county.

Mr. Bell, from the committee appointed to superintend the

election of Public Treasurer, reported that Chajles L. Hinton,

having received a majority of the votes given, is duly elected.

The bill, entitled " a bill to provide for making a Turnpike

Road from Salisbury, West to the line of the State of Georgia,"

was taken up, and on motion of Mr. Patteison, ordered to be ^f*^

printed.

The bill to authorise Daniel Skeen, a free man of color, to

emancipate his wife and daughter, upon certain conditions
;

Also,

A bill to emancipate Lewis Williams, a slave, the property

of Elizabeth Johnson ; were read the second time and passed.

Received from the House of Commons a message, proposing

that the two Houses vote on to-morrow, at 11 o'clock, for

Comptroller of the State ; which was concurred in. Messrs.

Moye and Daniel appointed to superintend said election, and

the House of Commons informed thereof. Also, a message

proposing that the two Houses vote on to-morrow, at 12 o'clock,

for Counsellors of State ; which was concurred in, and Messrs.

Rowland and Speight appointed the committee to superintend

Ik-
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said election, and the House of Commons were informetJ

thereof.

The bill for the relief of Executors and Administrators was

taken up, and the amendment proposed thereto by the Judici-

ary committee, concurred in ; and on motion of Mr. Washing-

ton, said bill, as amended, was ordered to be printed..

Mr. Bell introduced a bill, entitled " a bill to authorise the

Board of Internal Improvement to make sale of the Club Foot

and Harlow Creek Canal;" which was read the first time,

passed, and referred, oh motion of Mr. Bell, to the committee

on Internal Improvement.

^t. Miller presented a n^emorial from sundry citizens of the

county of Rutherford, praying for the relief of certain pur-

chasers of Cherokee Lands; which was referred, on his mo-

tion, to the committee on Cherokee Lands.

On motion of Mr. Halsey, the Senate adjourned.

Friday, Dec. 15.

A message was sent to the House of Commons, asking their

concurrence in the following Engrossed Bills, which have been

passed by the Senate, viz:
'

"A bill to incorporate the Mecklenburg Agricultural Socie-

ty."

"A bill to incorporate Midway Male and Female Academy

in the countj- of Pitt."

"A bill to incorporate the Trustees of the Chowan Female

Institute."

"A bill explanatory of section 10th chapter 34, of the Re-

vised Statutes;" and

" A bill concerning the practice of the law."

Mr. Exum presented the Pension Certificate of Theopholus

Gardner, which was read, and on motion of Mr. Exum, order-
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dered to be signed by the Speaker and transmitted to the

House of Commons.

Mr. Patterson presented the memorial of sundry citizens of

the county of Wilkes, and Caldwell," praying the erection of

a new county out of parts of those counties. On motion of

Mr. Patterson, the said memorial was referred to the commit-

tee on Propositions and Grievances.

Mr. VVoodfin, from the Committee on the Judiciary to whom
was referred the subject of laying an additional tax on the

black polls to pay Patrols, reported adversely thereto—concur-

red in.

Mr- Woodfin, from the same committee, under a Resolution

of inquiry, reported a bill entitled "A bill concerning Registers

and Clerks and Masters in Equity;" which was read the first

time and passed.

Mr. Woodfin, from the same committee to whom was refer-

red the memorial of sundry citizens of the county of Duplin,

on the subject of amending the constitution in reference to the

qualification of voters for the State Senate, and for other pur-

poses; asked that the committee be discharged from the furth-

er consideration of said memorial. The committee was dis-

charged.

Mr. Woodfin, from the same committee to whom was refer-

red a bill "to amend the 10th section, of the I02d chapter of

the Revised Statutes, concerning Pedlars;" reported the same

to the Senate, and asked to be discharged from its further con-

sideration. Committee was discharged, and on motion of Mr.

Collins, said bill was referred to the committee on Finance.

Mr. Woodfin, from the same committee, to whom was refer-

red a bill to authorize the further taxation of costs in the tri-

als of action at law; reported the same to the Senate and re-

commended its passage. Ordered to lie on the table.

Mr. Woodfin, from the same committee, to whom was refer-

red, " A bill to repeal an act concernmg the Wardens of the

Poor of the county of Lincoln; reported the same to the Sen-

ate. Ordered to lie on the table.

Mr. Joyner introduced "a Resolution in favor of the Execu»

tors ot Joseph J. Daniel;" which was read the first time, pass-
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i-

ed, and referred, on motion of Mr. Joyner, to the committee

on the Judiciary.

Mr. Miller introduced the following Resolution, viz:

Resolved, That the committee on Education be instructed to

enquire into the expediency of giving the several County

Courts, discretionary power to lay a tax on their respective

counties, a sum equal to the amount received from the Literary

Board, and that they report by bill or otherwise.

Which was read and adopted

:

Mr. Joyner introduced a bill, entitled " a bill making better

and more suitable provisions for femes covert;" which was

read the first time, passed, and on motion of Mr. Joyner, re-

ferred to the committee on the Judiciary.

Mr. Reich introduced a bill, entitled " a bill supplemental

to an act passed at the present session of the General Assem-

bly, entitled " an act to divide the County of Stokes into two

distinct counties;" which was read the first time, passed, and

referred, on motion of Mr. Reich, to the committee on the Ju-
diciary.

Received from the House of Commons a message, stating

that Messrs. Green and Keen form their branch of the com-

mittee to superintend the election of Comptroller, and that

William F. Collins, and William J. Clark, are in nomination

for said appointment ; and that the House of Commons would

proceed to vote on return of the messenger.

The Senate then voted as follows, viz :

FOR MR. COLLINS :

Messrs. Albright, Barnard, Bell, Daniel^ Davidson, Eborn,Gilnierj Har-

grove, Halsey, Joyner, Kendall, Lane, Lillington, Miller, Patterson,

Rowland, Shepard, Smaw, Smith, Thomas of Davidson, Thompson, of

Bertie, Washington, Willey, Woodfin and Worth—25.

FOR MR. CLARK :

Messrs. Speaker,Ashe,Bethell, Bower, Berry, Collins, Conner, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison, Rogers,

Reich, Spicer, Speight, Thomas of Haywood, Thompson of Wake,
Walker, Ward, Watson and Wooten—25.

Mr. Moye, from the committee appointed to superintend the
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said election, reported that William F. Collins having received

a majority of the votes given, is duly elected.

Received from the House of Commons, a message an-

nouncing that they have passed the folJowing Engrossed Bills,

and asking the concurrence of the Senate, viz :

" A bill to incorporate the Summerfield Guards ;"

" A bill to incorporate Blount's Creek Manufacturing Com-

pany, in the Town of Fayetteville ;"

" A bill to condemn a part of Hayne street, in the Town of

Monroe, in Union County, for the purpose of erecting a Public

Jail thereon ;"

" A bill to lay off a road from Newton to Morganton ;" ;.

"A bill to incorporate the Bertie Guards ;"

" A bill to amend an act, entitled an act to amend the Laws

regulating the inspection of Turpentine, ratified the 14th of

January, 1847 ;"

The said bills were read the first time and passed.

A message from the House of Commons, announcing that

Messrs. Ferebee and Spivey foim their branch of the Joint

Committee, to wait on his Excellency, Charles Manly.

The following bills were read the third time, passed, and or-

dered to be engrossed, viz:

"A bill to amend an act passed in the year 1846-7, entitled

"an act to provide for a re-assessment of the lands of this State,

and a more accurate enlistment of the Taxable Polls."

A bill to amend an act entitled "An act to incorporate the

Atlantic Fire Company, No. 7, passed at the Session of 1846-7.

A bill authorizing Daniel Skeen, a free man of color, to eman-

«. cipate his wife and daughter, upon certain conditions."

A bill to emancipate Lewis Williams, a slave, the property

of Elizabeth Johnson.

The Engrossed Resolution relative to 0. A. Buck, was read

the third time, passed, and ordered to be enrolled.

The E igrossed bill to amend the 17th Section of the Reve-
nue Laws of this State, was read the second time and rejected.

Received from the House of Commons a message, stating that
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the following persons are in nomination for Counsellors of State,

viz: Lewis Bond, Joshua Tayloe, Nathaniel T. Green, Charles

L. Payne, John Winslow, Thomas A. Allison, A. J. Erwin,

Jesse R. Siler, William Norfleet, Josiah 0. Watson, Oliver D.

Fitts, Thomas N. Cameron, George Williamson and William F.

iVIartin; also stating that Messrs.Simms and Mcintosh form their

branch of the Committee to superintend said election.

The Senate then voted as follows, viz:

For Messrs. Bond, Tayloe, Greene, Payne, Winslow, Allison and

Erwin—
Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn

Gilmer, Halsey, Hargrove, Joyner, Kendall, Latie, Lillington,

Miller, Patterson, Rt)V/land, Shepard, Smaw, Smith,Thomas, of

Davidson, Thompson, of Bertie, Washingtdii, Wille}'', Wood-

fin, and Worth-1^25.

For Messrs. Siler, J\forjieet, Watson, Fitts, Cameron, Williamson

and Martin—
Messrs. Speaker, Ashe, Berry, Bethell, Bower, Collins, Con-

ner, Drake, Exum,Faison, Graham, Hawkins, Hester, Moye,

Reich, Rogers, Speight, Spicer, Thomas, of Haywood, Thomp-

son, of Wake, Walker, Watson, and Wooten—23.

Mr. Murchison voted for Messrs. Siler, Norfleet, Watson,

Fitts, Cameron, Williamson and Winslow.

Awaking for Messrs. Bond, Tayloe, Green, Payne, Allison and

Erwin, 25 votes each.

For Mr. Winslow, 26..

For Messrs. Siler, Norfleet, Watson, Fitts, Cameron and

Williamson, 24 votes each.

For Mr. Martin, 23.

Mr. Rowland from the Committee appointed to superintend

the said election, reported that Messrs. Bond, Tayloe, Green,

Payne, Winslow, Allison and Erwin, having each received a

majority of the votes given, are duly elected Counsellors of

State.

On motion of Mr. Ashe,

Ordered, that a message be sent to the House of Commons
proposing that the two Houses vote for Superior Court Judge,

on to-morrow, at 12 o'clock, M.
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The bill to emancipate James Hostler, a slave, was read the

third time, passed, and ordered to be engrossed.

The following engrossed bills were read the second time

and passed, viz

:

" A bill to incorporate the Trustees of Snow Creek Male A-

cademy, in the county of Iredell
;"

" A bill to incorporate Dallas Academy;"
" A bill to incorporate the Foresters, an' Independent Com-

pany of Infantry, in the county of Richmond."

Mr. Gilmer introduced the foUwing Resolution, viz:

Resolved, That a message be sent to the House of Commons,

proposing that the two Houses proceed, forthwith, to the elec-

tion of United States' Senator.

Mr. Thomas, of Haywood, moved to amend the Resolution,

by striking out the word "forthwith," and inserting in lieu

thereof, the words " on the third day of January next."

Before the question was taken, Mr. Walker moved that the

Senate adjourn, which was negatived, Yeas 23, Nays 26.

Mr. Gilmer, demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison,

Reich, Speight, Spicer, Thomas, of Haywood, Thompson, of

Wake, Walker, Ward, Watson, and Wooten. . :
;•

Those who voted in the negative are : "
.

' \''"^': '

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Joyner, Kendall, Lane, Lillington,

Miller, Patterson, Rogers, Rowland, Shepard, Smaw, Smith,

Thomas, of Davidson, Thompson of Bertie, Washington, Wil-

ley, Woodfin, and Worth.

The question then recurred on the motion of Mr. Thomas of

Haywood.

14
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Mr. Joyner called for a division of the question, and it was

first taken on striking out the word ^'forthwith,'" and determin-

ed in the negative ; Yeas 22, Nays 26.

Mr. Gilmer demanded the Yeas and Nays,

Those who voted in the affirmative are :

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Rogers,

Speight, Spicer, Thomas, of Haywood, Thompson, of Wake,

Walker, Ward, Watson, and Wooten.

Those who voted in the negative are

:

Messrs. Albright, Barnard. Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Joyner, Kendall, Lane, LJUington,

Miller, Patterson, Reich, Rowland, Shepard, Smaw, Smith,

Thomas, of Davidson, Thompson, of Bertie, Washington, Wil-

ley, Woodfin, and Worth.

Mr. Rogers moved to amend the Resolution, by adding the

following, viz

:

"And that in the election of said United States' Senator,

each member of the Legislature should vote in accordance

with the wishes of his constituents, as expressed in his elec-

tion on the third of August last."

Mr. Halsey moved to amend the amendment, by striking

out the word "/w^," before the word " e/ec/zow," and insert-

ing the word "the." The question was divided, and taken

first on striking out, and decided in the negative
;
yeas 25,

nays 24.

Mr. Halsey demanded the yeas and nays.

Those who voted in the affirmative are-

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn, Gilmer,

Halsey, Hargrove, Joyner, Kendall, Lane, Lillington, Miller, Patterson,

Rowland, Shepard, Smaw, Smith, Thomas of Davidson, Thompson of

Bertie, Washington, Willey,Woodfin and Worth.
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Those who voted in the negative are

—

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner, Drake, Exum,

Faison, Graham, Hawkins, Hester, Moye, Murchison, Reich, Rogers,

Speight, Spicer, Thomas of Haywood, Thompson of Wake, Walker,

Ward, Watson, and Wooten.

Mr. Speaker Graves, voted in the negative.

On motion of Mr. Thomas of Haywood, the Senate adjourn-

ed.

Saturday, .Dec. 16.

A message was sent to the House of Commons, asking their

concurrence in the foUovvms: engrossed bills, which have been

passed by the Senate, viz

:

A bill authorising Daniel Skeen, a free man of color, to e-

mancipate his wife and daughter, upon cert lin conditions;

A bill to amend an act entitled " an act to incorporate the

Atlantic Fire Company, No. 7, in the town of Newbern
;

A bill to amend an act, passed in the year 1846-7, entitled

" an act to provide for a reassessment of the lands of the

State," &c. And,

A bill to emancipate James G. Hostler."

Mr. Exum presented the Pension Certificate of William

Sasser ; which, on his motion, was ordered to be signed by the

Speaker, and sent to the House of Commons.

The Senate then proceeded to the consideration of the un-

finished business of yesterday, viz : the amendment moved
by Mr. Rogers to the Resolution of Mr. Gilmer,

Mr. Gilmer moved to amend the amendment, by striking out

all thereof after the word "and,'" and inserting the following,

viz:
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"That the Snnator to be voted for and elected, in his politr

cal opinions, should reflect the political opinions of a majority

of the people of the State."

On motion of Mr. Worth, the amendment was laid on the

table.

/ Mr. Smith introduced a bill entitled "A bill to amend the

/acts now in force, on the subject of Common Schools;" whiih

/ was read the first time, passed, and on motion of Mr. Smith,

\ referred to the coranAittee on Education.

Mr. Rogers introduced a bill entitled, "A bill to amend the

7t)i section of the Revised Statutes, passed 1844-5, entitled

Guardian and Ward;" which was read the first time, passed,

and referred to the committee on the Judiciary,

Received from the House of Commons, a message stating

that they do not concur in the proposition of the Senate, to

vote for Judge of the Superior Court, this day at 12 o'clock,

M., and proposing that the two Houses vote for said officer at

1 o'clock, P. M.; which was concurred in, and the House of

Commons informed thereof, and that Messrs. Kendall and Gra-

ham, form the Senate's branch of the committee to superin-

tend said election.

Received from the House of Commons, a message propos*

ing that the two Houses vote on this day, at 12 o'clock, M.,

for United States' Senator, for six years, from and after the 4th

day of March next ; which was concurred in, and the House

of Commons informed thereof, and that Messrs. Watson and

Smith form the Senate's branch of the committee to superin-

tend said election.

Received from the House of Commons a message, trans-

mitting a message of His Excellency, Governor Graham, with

a Report from the Board of Internal Improvement, with a pro.

position to print. Concurred in, and the House of Commons

informed thereofo

Received from the House of Commons, the resignations of

W. G. James and John Falls, as Justices of the Peace ; which

%yere read and accepted.

The Engrossed Resolution, " relative to the State's claim a-
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gainst the General Government," was taken up, amended on

motion of Mr. Patterson, and passed its second reading.

The following Engrossed Bills were read the third time,

passed, and ordered to be Enrolled, to-wit

:

A bill to incorporate the Snow Creek Male Academy, in the

county of Iredell

;

A bill to incorporate the Foresters, an Independent Compa-

ny of Infantry, in the county of Eichmond
;

A Bill to incorporate Dallas Male Academy.
,

.. .,
^

The bill to emancipate Lewis Williams, a slave, the proper-

ty of Elizabeth Johnson, was read the third time, passed, and

ordered to be eragrossed.

The engrossed resolution in f3.vor of Isaac Cook and ethers,

was taken up, read the second time, and on motion of Mr.

Thomas, of Haywood, laid on the table.

The following Engrossed Bills were read the second time

and passed, viz

:

A bill to authorise the County Court of Mecklenburg to

pay over certain funds to the County Court of Union
;

A bill to incorporate the Summerfield Guards
;

Also, a resolution in favor of Abram Harshaw.

Received from the House of Commons a message, stating

that Messrs Stevenson and Walser, form their branch of the

committee to superintend the election of United States' Sena-

tor, and ihat the hour of 12 o'clock having arrived, they would

proceed to vote, on return of the messenger.

The Senate then voted as follows, viz: "

' »
""

. -\^

FOR GEORGE E. BADGER.
Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn, Gilmer>

Halse}', Hargrove Joyner, Kendall, Lane, Lillington, Miller, Patter--

son> Rowland, Smaw, Smith, Thomas, of Davidson, Thompson, of

Bertie, Washington, W^illey, Woodfin, and Worth—24.

FOR. J. B. SHEPARD

:

Messrs. Berry, Drake, Graham, Spicer, Thompson, of Wake,

Walker and Wat^^on—7.
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FOR WM. B. SHEPARD:
Messrs. Speaker, Bethel], Bower, Collins, Murchison, and

Wooten—6.

FOR T. L. CLINGMAN :

Messrs. Ashe, Reich, Speight, Thomas, of Haywood, and

Ward—5.

FOR VV. F. LEAK— Messrs. Conner, Exum and Hester—3.

FOR JAS. J. McKAY—Messrs. Faison, and Rogers—2.

FOR WELDON N. EDWARDS.—Messrs. Hawkins, and

Moye—2.

FOR K. RAYNER—Mr. Shepard.

The bill to amend an act entitled "An act to amend the laws

regulating the inspection of Turpentine, ratified January 14,

1847," was read the second time, and on motion of Mr. Bell,

referred to the Committee on Propositions and Grievances.

The following Engrossed Bills were read the second time,

and passed, viz :

A bill to condemn a part of Hayne Street, in the Town of

Monroe, in Union County, for the purpose of erecting a public

Jail thereon.

" A bill to lay off a road from Newton to Morganton ;"

" A bill to incorporate Blount's Creek Manufacturing Com-
pany, in the Town of Fayetteville ;"

"A bill to incorporate the Bertie Guards ;"

Mr. Watson from the Comm.ittee appointed to superintend

the election of United States' Senator, reported that no one

having received a majority of the whole number of votes given,

there was no election.

The Bill concerning Registers and Clerks and Masters in

Equity, was read the second time.

Mr. Halsey moved to amend the bill by striking out the words

''the Register and of;" which was rejected—yeas 5, nays 24.

Mr. Halsey demanded the Yeas and Nays.
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Those who voted in the afHnnative are :.

Messrs. Halsey, JMiller, Smith, Thomas, of Davidson, and

Walker.

Those who voted in the negative are :

Messrs. Albright, Ashe, Barnard, Bell, Berry, Bethell, Bow-

er, Collins, Conner,Daniel, Drake,Davidson, Eborn, Exum, Fai-

son,Gilmer,Graham, Hargrove, Hawkins, Hester,Joy ner,Kendall,

Lane, Lillington,Moye, Murchison, Patterson, Reich, Roger?,

Rowland, Shepard, Sraaw, Speight, Spicer, Thomas, of Hay-

wood, Thompson, of Bertie, Thompson, of Wake, Ward,Wash-

ington, Watson, Wille3^Woodfin, Wooten, and Worth.

The question was then taken on the passage of the bill the

second reading, and decided in the affirmative.

A message was then received from the House of Commons,

stating that William H. Battle, and John W. Ellis, are in nom-

ination for Judge of the Superior Court, and that Messrs

Headen and Dickson form their branch of the committee to

superintend the election, and that the hour of one o'clock, P.

M., having arrived, they Avould proceed to vote, on return of

the messenger.

The Senate then proceeded to vote as follows, viz :

FOR MR. BATTLE :

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,Gilmer, Har-

grove, Halsej^ Joyner, Kendall, Lane, Lilling-ton, Miller, Patterson,

Rowland, Srnaw, Smith, Thomas of Davidson, Thompson, of Bertie,

Washington, Willey, Woodfin and Worth—24.

FOR MR. ELLIS :

Messrs. Speaker,Ashe,Bethell, Bovver, Berry, Collins, Conner, Drake,

Exum, Faison, Graham, Hawkins, Hester, Moye, Murchison, Rogers,

Reich, Spicer, Speight, Thomas of Haywood, Thompson of Wake,
Walker, Ward, W^atson and Wooten—25.

The Bill entitled "A Bill to suppress vice," was read the

second time, and the amendments proposed by the Committee

on Finance, concurred in.
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Mr. Thomas of Haywood moved that said Bill be indefinite-

ly postponed, whicM was not a2;reed to-^yeas 12, nays 34.

Mr. Thomas, ol" Haywood, demanded the yeas and na3''s.

Those who voted in the affirmative' are:

Messrs. Barnard, Davidson, GUmer, Graham, Hargrove,

Hawkins, Joyner, Rogers, Rowland, Thomas, of Haywood,

Thompson, of Bertie, and Woodfin.

Those who voted in the negative are :

Messrs. Albright, Bell, Berry, Bethell, Bower, Collins, Con-

ner, Daniel, Drake, Eborn, Exum, Faison, Halsey, Hester,

Kendall, Lan«, Miller, Moye, Murchison, Patterson, Reich,

Smaw, Smith, Speight, Spicer, Thomas of Davidson, Thomp-

son, of Wake, Walker, Ward, Washington, Watson, Willey,

Wooten, and Worth.

The Bill was further amended, on motion of Messrs. Halsey

and Ashe, and the question on its passage its second reading,

was decided in the affirmative—yeas 40, nays 7.

The yeas and nays were demanded by Mr. Rogers.

Those who voted in the affirmative are

:

Messrs.Albright, Ashe, Berry, Bethell, Bower, Conner,Danie],

Davidson, Drake, Eborn, Exum, Faison, Gilmer, Graham, Haw-

kins, Hester, Kendall, Lane, Lillington, Miller, Moye, Murchi-

son, Patterson, Reich, Smaw, Smith, Speight,Spicer, Thomas, of

Davidson, Thomas, of Haywood Thompson of Wake, Walker,

Ward, Washington. Watson, Willey, Woodfin, Wooten and

Worth.

Those who voted in the negative are :

Messrs. Barnard, Collins, Hargrove, Joyner, Rogers, Row-

land, and Shepard.

Mr. Kendall from the Committee appointed to superintend

the election of Judge of the Superior Court, reported, that John
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W. Ellis having received a majority of votes given, is duly-

elected. ~^

Mr. Thomas of Davidson, presented the following Resolu-

tion, viz :

Resolved, That the committee on Education be instructed to

enquire into the expediency of so changing the existing law

which gives escheated property to the University of North

Carolina, and that hereafter, all such property shall pass to the

Common School Fund ; and report by bill or otherwise.

Which was read and adopted : "y^,

Mr. Patterson introduced a resolution in relation to the Club

Foot and Harlow Creek Canal ; which was read the first time,

passed, and referred, on his motion, to the committee on In-.

ternal Improvement. ,,^

On motion of Mr. Graham, ;
• -

Resolved, That the committee on Finance be requested to /

consider the expediency of reducing the Tax on Billiard Ta-

bles from the sum of Five hundred dollars, to that of Three

hundred dollars. /

On motion of Mr. Bower, the Senate adjourned until Mon-
day morning, 10 o'clock. %

Monday, Dec, 18.

A message was sent to the House of Commons, stating that

the Senate have passed the following Engrossed Bill, in which

they ask the concurrence of that House, viz:

A bill to emancipate Lewis Williams, a slave ; Also, that

the Pension Certificate of William Sasser has been signed by

the Speaker of the Senate, and ordered to be transmitted to

the House of Commons.

15
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Mr. Walker, from the committee on Propositions and Griev-

ances, to whom was recommitted the bill to lay ofF and estab-

lish a new county by the name of" Watauga, with specific in-

structions, reported. Ordered, that said bill and report be laid

on the table.

Received from the House of Commons, a message sta-

ting that they have passed the Engrossed Bill to incorporate

the Forestville Female Academy, in Wake county ; in which

they ask the concurrence of the Senate.

The said bill was read the first time and passed.

Mr. Gilmer, from the Joint Select Committee, to whom was

referred so much of the Governor's Message as relates to a

Day of Thanksgiving, reported a resolution to that purpose,

and in accordance with the recommendation in said Message.

Ordered to lie on the table.

The following bills were read the second time, and passed,

viz:

A bill to incorporate Lumberton Academy
;

A bill to repeal an act concerning the Wardens of the Poor

in the county of Lincoln.

The engrossed bill to authorise the County Court of iNTeck-

lenburg to pay over certain Funds to the County Court of U-

nion, was read the third time, amended on motion of Mr.

tValker, and passed.

Ordered, that a message be sent to the House of Commons,

asking their concuirence in said amendment.

Mr. Patterson, at his own request, was excused from serv-

ing on the committee on Swamp Lands, and Mr. Halsey was

substituted.

Mr. Walker was also excused from serving on said commit-

tee, at his own request, and Mr. Thompson of Bertie, was sub-

stituted.

The resolution in favor of Abram Harshaw, was read the

third time, amended on motion of Mr. Thomas of Haywood,

and passed.

Ordered, That a message be sent to the House of Commons,

asking their concurrence in ?aid amendmrnt.
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The following engrossed bills were read the third time, pass-

ed, and ordered to be enrolled, viz :

" A bill to lay off a road from Newton to Morganton ;"

" A bill to condemn a part of Hayne street, in the Town of

Monroe, in Union County, for the purpose of erecting a Public

Jail thereon ;"

" A bill to incorporate the Suramerfield Guards.
"

The bill to clear out Lumber River, in the counties of Rich-

mond and Robeson, was read the second time and rejected
;

yeas 18 ; nays 28.

Mr. Exum demanded the y-eas and nays.

Those who voted in the affirmative are

:

Messrs. Ashe, Conner, Davidson, Gilmer, Halsey, Hawkins,

Joyner, Lane, Lillington, Patterson, Rowland, Thomas of Da-

vidson, Thomas, of Haywood, Thom.psoa, nf Bertie, VVai-hing;-

ton, Woodfin, Wooten, and Worth.

Those who vote-d in the negative are ; '

Messrs. Albright, Barnard, Bell, Berry, Bethell, Bower, Dan^

iel, Drake, Eborn, Exum, Faison, Graham, Hargrove, Hester,

Kendall, Miller, Moye, Reich, Rogers, Smaw, Smith, Speight,

Spicpr, Thompson, of Wake, Walker, Ward, Watson, and

WiUey. ,

. :..,,..- : .,.

The engrossed bill to incorporate Blount's Creek Manufac-

turing Company, in the Town of Fayetteville, was read the

third time and passed
;

Also, the engrossed bill, entitled "a bill to incorporate the

Bertie Guards."

Ordered, That said bills be enrolled.

The bill concerning Registers and Clerks and Masters in E-

quity, was read the third time, passed, and ordered to be en-

grossed.

The engrossed resolution relative to the State's claim against

the General Government, was read the third time and passer,

Ordered, That a message be sent to the House -of Commons,



116 JOUIliNAL or THE SE.\AT£. 1S4S

asking their concurrence in the amendment passed by the Sen-

ate to said resolution.

The bill, entitled " a bill to suppress vice," was read the

third time and passed. On motion of Mr. Halsey, the title of

said bill was amended so as to read, " a bill to increase the

Revenue of the State."

Ordered, That said bill be engrossed.

Mr. Gilmer introduced the following Resolution, to-wit

:

Resolved by the Senate, and the House of Commons cdn'curringt

That the two Houses adjourn, sine die, on the second day of

Januarj' next.

Which was adopted, Yeas 31, Nays 15.

Mr. Gilmer demanded the Yeas and Naya.

Those who voted in the atfirmative are :

Messrs. Albright, Barnard. Bell, Berry, Bower, Collins, Con-

ner, Daniel, Drake, Eborn, Exum, Faison, Gilmer, Graham,

Halsey, Hester, Kendall, Lane, Moye, RlurChison, Reich, Rog-

ers, Rowland, Smaw, Thomas, of Davidson, Thomas, of Hay-

wood, Thompson, of Bertie, Walker, Watson, Willey, and

Woodfin.

Those who vbted in the negative are

:

Messrs. Bethell, Davidson, Hargrove, Hawkins, Joyner, Mil-

ler, Patterson, Shepard, Smith, Speight, Thompson, of Wake,

Ward, Washington, Woqten and Worth.

On motion of Mr. Joyner,

Resolved, That the committee to whom was referred the

Governor's Message and plan or project of a Rail Road from

Gaston to Charlotte, enquire into the expediency of commenc-

ing the said work at Weldon, on Roanoke River.

On motion of Mr. Thomas of Davidson,

Ordered, That a message be sent to the House of Commons,

proposing that the two Houses vote, forthwith, for Senator of
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the United States, for six years, after the 4th day of March

next.

Mr. Rogers moved that the Senate adjourn, which was de-

cided in the negative, Yeas iJ-i, Nays 25.

Mr. Lillington demanded the yeas and nays.

Those who voted in the affirmative are

—

Messrs. Ashe, Berry, Bethell, Bower. Collins, Conner, Drako, Exum,

Faison, Graham, Hawkins, Hester, Moye, Murchison, Reich, Rogers,

Speight, Spicer, Thomas of Haywood, Thompson of Wake, Walker,

Ward', Watson, and Wooten.
,, . .

Those \vho voted in the negative are

—

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn, Gilmer,

Halsey, Hargrove, Joyner, Kendall, Lano, Lillington, Miller, Patterson,

Rowland, Shepard, fSmaw, Smith, Thomas of Davidson, Thompson of

Bertie, Washington, Willey.Woodfin and Worth.

On motion of Mr. Halsey, the Senate adjourned.

• Tuesday, Deckmber 19.
<;'

Mr. Shepard presented the memorial of William Glover and

others, in reference to the navigation of the waters of the Al-

bemarle, where Fisheries are situated. Referred, on motion of

Mr. Shepard, to the Committee on the Judiciary.

Mr. Patterson,from the Committee on Internal Improvement,

to whom was referred a Resolution proposing a surrender of

the "Club Foot and Harlov/s Creek Canal," reported adversely

thereto, and asked to be discharged. Concurred in, and said

Committee discharged accordingly.

Mr. Davidson presented the memorial of Andrew Baggerly;

which was referred, on his motion, to the Committee on Pro-

positions and Grievances.
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Mr. Shepard from the Joint Select Committee, to whom was

referred so much of the Governor's message as relates to the

extension of the Raleigh and Gaston Rail Road to Charlotte,

reported a bill entitled "A bill to incorporate the North Caro-

lina Rail Road and for other purposes;" which was read the

first time, passed, and on motion of Mr. Shepard, laid on the

table and ordered to be printed.

Mr. Patterson, from the Committee on Cherokee Lands, to

whom was referred a memorial for the relief of the purchasers

of Cherokee Lands, reported a bill entitled "A Bill to provide

relief for the Purchasers of Cherokee Lands at the sale of 1838,

and to secure a portion of the debts of the State;" which was

read the first time, passed, and on motion of Mr. Thomas of

Haywood, said bill and report were ordered to lie on the table,

and be printed.

Mr. Thompson of Wake, introduced a resolution in favor of

Robert W. riayv.-ood, which was read the first time, passed, and

on motion of Mr. Thompson of Wake, referred to the Commit-

tee on Claims.

Mr. Speight introduced the following Preamble and Resolu-

tion, viz :

Whereas, there has been no map of the State since the year

1831, and the one then made was exceedingly defective, espe-

cially to the Western portion of the State;

And whereas, since that time, the division of Counties, es-

tablishment ef Town and Count}'- Seats have contributed large-

ly to render said map still more defective;

And whereas, it is a cause of reproach to us as a People, and

greatly reflects on the state of Education, that we have taken

so little interest in the more perfect knov;ledge of the Territory

whose unity makes us one People;

And whereas, in many cases there can be no enlightened

legislation without a correct knowledge of the topography of the

State; and for all these reasons, a more perfect map made upon

correct surveys is desired:

Be it therefore resolved, That it be referred to the committee

on the Library, to enquire into the propriety of procuring a

new and accurate map of the State, and if in the opinion of
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the committee such map ought to be procured, then to report

the most practicable mode of doing so.

Which was read and adopted.

Mr. Rogers presented the following Preamble and Resolu.

tions, to-wit

:

Whereas, His Excellency, the Governor, in his Message

to the present General Assembly, suggests for its considera-

tion various schemes of Internal Improvement, in addition to

those already constituted ; And whereas, the funds of the State

have been applied both in payment for stock in the Wilming-

ton and Raleigh Rail Road, and bonds endorsed by the State

through the Legislature ; And whereas, the People ought to be

informed of the pecuniary transactions of the State:

Therefore, Resolved, Tliat the Governor be requested to com-

municate to the Senate, at as early a day as practicable, the

amount of stock held by the State in the Wilmington and Ra-

leigh Rail Road, and the amount the State has paid as Endor-

ser for said Company, as well as for the Raleigh and Gaston

Rail Road Company, specifying the time as well as the amount

of each payment, the amount falling due on the first day of

January next, and that His Excellency be requested also to in-

form the Senate, of the amount of liabilities or indebtedness

of the State, on account of the said Rail Roads, falling due

from and after the first day of January next, and the interest

likely to accrue thereon, making apparent the whole amount

the State has paid, and may hereafter have to pay, as a Stock-

holder, and as security for the said Rail Road Companies.

And be it further Resolved, That His Excellency be requested

to inform the Senate, by what authority the loan of twenty-

five thousand dollars was applied for and obtained from the

Bank of the State, and a deed in trust given on the Raleigh

and Gaston Rail Road and its appendant property^ to secure

the same ; and also what amount the State will, in his opinion,

probably realize from the suits now pending against the stock-

holders and other obligors of the said Rail Road Company, to

recover the indemnity stipulated, in the event of any loss to

the State by reason of her surityship for that Company.
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Which were adopted—-yeas 25, nays 19.

Mr. Rogers demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs.Barnard, Bell, Berry, Bethell, Bower, Collins, Conner,

Drake,Exum, Faison, Graham, Halsej^ Hester, Moye,Marchi-

son, Reich, Rogers, Speight, Spicer, Thompson, of Wake, Ward,

Walker, Watson, Willey and Wooten.

Those who voted in the negative are :

Messrs. Albright, D^-niel, Davidson, Eborn, Gilmer, Hargrove,

Hawkins, Joyner, Kendall, Lane, Miller, Patterson, Rowland,

Smaw, Smith, Thomas, of Davidson, Washington, Woodfin,

and Worth.

Mr. Miller introduced "a bill to authorise the erection of a

Male and Female Academy, in or near the Town of Shelby,

in Cleveland county ;" Avhich was read the first time and

passed.

Mr. Shepard introduced "A bill to incorporate Perquimans

County Academy;" which passed its first reading, and was re-

ferred to the Committee on Education. Also, "a bill to extend

the time of the duration of the Charter for erecting a Bridge

across Pasquotank River;" which also passed its first reading,

and was referred to the Committee on Internal Improvements.

On motion of Mr. Bower, the vote on the passage of the Bill

to clear out Lumber River, in ihe Counties of Richmond and

Robeson, its second reading, was re-considered, and on motion

of Mr. Rowland, said Bill was referred to the Committee on

Internal Improvement.

Mr. Thomas of Davidson, moved that a Message be sent to

the House of Commons, proposing to vote forthwith for United

States' Senator.

Mr. Rogers moved to amend the motion, by striking out the

word "forthwith," and inserting in lieu thereof, the words "to-

morrovj, at 12 o'clock."

Pending this motion, Mr. Thomas of Haywood moved that
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the Senate adjourn ; which was decided iu the negative, yeas

14, nays 33.

Mr. Gilmer demanded the yeas and nays.

Those who voted in the affirmative are:

Messrs. Berry, Bethell, Bower, Collins, Conner, Drake, Gra-

ham, Murchison, Rogers, Shepard, Speight, Thomas, of Hay- . •

wood, Thompson, of Wake, and Watson.

Those who voted in the negative are :

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Exum, raison,Gilmer,Halsey, Hargrove, Hawkins, Hester, Joy-

ner, Kendall, Lane, Miller, Moye, Patterson, Reich, Rowland,

Smaw, Smith, Spicer, Thomas, of Davidson, Thompson, of

Bertie, Walker, Ward, Washington, Willey, Woodfin, Wooten,

and Worth.

The question was then taken on the amendment moved by

Mr.Rogers, to the motion of Mr.Thomas of Davidson, and deci-

ded iii the affirmative ; Yeas 24, Nays 23.

Mr. Thomas, of Haywood, demanded the Yeas and Nays.

Those who voted in the affirmative are :

Messrs. Berry, Bethell, Bower, Collins, Conner, Drake, Ex-

um, Faison, Graham, Hargrove, Hawkins, Hester, Moye,

Murchison, Rogers, Shepard, Speight, Spicer, Thomas, of

Haywood, Thompson, of Wake, Walker, Ward, Watson, and

Wooten.

Those who voted in the negative are :
'

'

•

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Joyner, Kendall, Lane, Miller, Patterson,

Reich, Rowland, Smaw, Smith, Thomas of Davidson, Thomp-
son, of Bertie, Washington, Willey, Woodfin, and Worth.

The motion as amended was then agreed to, and a message

was sent to the House of Commons, asking their concurrence.

Mr. Smith introduced " a bill to confer on the Courts cer-

16

'A
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tain powers over Imprisoned Lunatics ;" which was read the

first time, passed, and referred to the committee on the Judi-

ciary.

A message was received from the House of Commons, trans-

mitting the Report of the Attorney General upon the claim of

the Devisees of Mr. Cathcart, with a proposition to print

;

which was concurred in. Also, stating, that they have order-

ed the Pension Certificate of T. Gardner and William Sasser,

to be countersigned by the Speaker of the Commons, and re-

turned to the Senate.

On motion of Mr. Lillington, the Senate then adjourned.

Wednesday, December 20.

Mr. Thompson, of Wake, presented the memorial of sundry

persons. Trustees of Wake Forest College, praying the pas-

sage of a law to forbid the retailing of Ardent Spirits within

three miles of said College. On motion of Mr. Thompson of

Wake, said memorial was referred to the committee on Pro-

positions and Grievances.

Mr. Thompson, of Bertie, from the Joint Select Committee

appointed to wait on His Excellency, Governor Manly, and

,

learn from him, at what time it will be convenient for him to

take the oaths of office, reported, that he signified his readiness

to appear before the two Houses, for that purpose, on the first

day of January next.

Mr. Walker, from the Committee on Propositions and Grie-

vances, to whom was referred a bill to amend an act, entitled

"An act to amend the laws regulating the inspection of Turpen-

tine," reported the same with an amendment. Ordered, that

said bill and amendment lie on the table.

On motion of Mr. Moye,

Whereas, there are cases where gross injustice has been

done to persons who were provided for in Deeds of Trust, by
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the makers thereof, in which large sums were given the Trus-

tees by way of commissions'

Resolved, That the Judiciary Committee be instructed to take

into consideration the propriety of passing a law, giving to

Trustees, in all cases where the sale is made for cash, only

two and a half per cent, commissions; and when the property

is sold on credit, not more than five per cent. commissions;and

that they report by bill or otherwise.

The following bills were introduced, read the first time and

passed, viz :

By Mr. Moye—
"A bill to incorporate Tosnot Depot and Hickory Grove, in

the County of Edgecomb, into a town by the name of Wilson."

By Mr. Shepard—
"A bill to incorporate Achoree Lodge, No. 14, of the Inde-

pendent Order of Odd Fellows."

By Mr. Spicer

—

A bill to revive an act entitled "An act to establish and in-

corporate a Town at Onslow Court House, in the County of

Onslow, by the name of Jacksonville."

Received from the House of Commons, a message, stating

their concurrence in the proposition of the Senate, to vote this

day at 12 o'clock, for United States' Senator, and that Messrs.

Satterthwaite and Wooten form the House branch of the Com-

mittee to superintend said election. N^
Mr. Drake introduced a bill to increase the compensation of

the Chairman of the Board of Superintendants of Common
Schools; which was read the first time, passed, and ordered to

be referred to the Committee on Education.

Received from the House of Commons a message, stating

that they have passed the following Engrossed bill, in which

they ask the concurrence of the Senate, viz:

"A bill to incorporate a Female College in the County of

Anson."

Said bill was read the first time and passed.

Mr. Woodfin introduced a Resolution directing the Door-

keepers to purchase chairs for the Committee Rooms ; which

was read the first time and passed. The Rules were suspend-
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ed, and said Resolution was read the second and third times,

passed, and ordered to be engrossed.

JReceived from the House of Commons, a message stating

that they have passed the following Engrossed Resolutions, in

which they ask the concurrence of the Senate, viz :

" Resolution for the relief of Fendall Griffin
;"

" Resolution in favor of M. 0. I>ickerson."

Mr. Thomas of Haywood, presented the memorial of sundry

citizens of the county of Cherokee, praying the grant of a

burying ground on the public lands. Also, from the citizens

of Haywood and Macon, for a new county out of portions of

said counties. Also, from sundry citizens of Cherokee coun-

ty, relating to the Cherokees on Valley River ; all of which

memorials were referred, on motion of Mr. Thomas, of Hay-

wood, to the committee on Propositions and Grievances.

On motion of Mr. Woodfin, the bill to provide for making a

Turnpike Road from Salisbury, West to the line of the State

of Georgia, was taken up and made the order of the day for

to-morrow.

The following Bills and Resolution were read the second

time and passed, viz :

"A bill to authorise the erection of a Male and Female A-

cademy, in or near the town of Shelby, in Cleveland county;"

" A bill to incorporate the Trustees of Forestville Female

Academy, in Wake county ;"

"Resolution to appoint a day of Thanksgiving;"

" A bill to authorise the further taxation of costs in the trial

of actions at law."

The following Bills were read the third time, passed, and

ordered to be Engrossed, viz :

" A bill to repeal an act concerning the Wardens of the Poor

in the county of Lincoln ;"

"A bill to incorporate Lumberton Academy."

Mr. Miller presented the memorial of Andrew Hoyle and
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James P. Oats, of Gaston county ; which was referred, on his

motion, to the committee on Propositions and Giievances.

Received from His Excellency, the Governor,, a message

transmitting the petition of John H. Wheeler, with an accom-

' panying letter from the American Minister in London, in ref-

erence to procuring documents and copies of records, &.c.,

from the Archives of Great Britain, in relation to our Colonial

History ; which were referred, on motion of ]\Ir. Washington,

to a Select Committee : Messrs. Washington, Shepard, Ashe,

Halsey and Graham, w^ere appointed on said committee.

The bill to lay off and establish a new county by the name

of Watauga, was taken up, and on Joaotiou of Mr. Walker, laid

on the table.

The hour of twelve having arrived, a message was sent to

the House of Coitirrions, stating that Messrs. Thomas of Da-

"vidson, and Bethell, form the Senate's branch of the commit-

tee to superintend the election of United States' Senator, and

the Senate would proceed to vote on return of the messenger.

The Senate voted as follows, viz

:

FOR MR. BADGER.
Messrs. Albright^ Barnard^ Bell,^ Daniel, Davidson, Eborn, Gilmer,

Halsej, Hargrove Jo3mer, Kendall, Lane, Lillington, Miller, Patter-

son, Rowland, Smaw, Smith, Thomas, of Davidson, Thompson, of

Bertie, AVashington, Willey, AVoodfin, and Worth—24,

FOR MR. CLINGMAN :

Messrs. Speaker, Ashe, Bethell, Bower, Collins, Graham,

Moye, Murchison, Speight, Spicer, Thomas, of Haywood,

Ward, Watson, and Wooten— 14.

FOR MR. LEAK— Messrs. Berry, Exum and Hester—3.

FOR MR. FISHER--Messrs. Conner, and Walker—2. '

FOR MR. EDWARDS—Messrs. Drake, and Hawkins—2.

FOR MR. W. B. SHEPARD—Messrs.Rogers, and Thomp-
son, of Wake—2.

FOR MR. McKAY—Mr. Faison— 1.

FOR MR. RAYNER—Mr. Shepard— 1.
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Mr. Thomas of Davidson^ from the committee appointed to

superintend said election, reported that no one having received

a majority of the votes given, there is no election.

On motion of Mr. Thomas, of Davidson,

Ordered, That a message be sent to the House of Commons,

proposing that the two Houses vote again, forthwith, for Uni-

ted States' Senator.

Received from the House of Commons, a message sta-

ting that they concur in the proposition of the Senate to vote

again, forthwith, for United States' Senator, and that Messrs.

W. K. Martin, and Biggs, form the committee on the part of

the House, to superintend said election ; and also, that the

Hon. D. L. Swain is in nomination for said appointment.

A message was sent to the House of Commons, announcing

that Messrs. Lillington and Graham form the Senate branch of

the Committee to superintend said election, and that the Sen-

ate would vote on return of the messenger.

The Senate then voted as follows, viz :

FOR MR. BADGER:
Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,Gilmer, Har-

grove, Halse}^, Joj-ner, Kendall, Lane, Lillington, Miller, Patterson,

Rowland, Smaw, Smith, Thomas of Davidson, Thompson, of Bertie,

Washington, Willey, Woodfin and Worth—24.

FOR MR. CLINGMAN :

Messrs. Speaker,Ashe, Berr}^, Bethell, Bower, Collins, Drake, Faison,

Murchison, Speight, Spicer, Thomas of Haywood, Thompson of Wake,

Ward, Watson and Wooten—16.

FOR MR. EDWARDS: Messrs. Hawkins, Moye, Rogers—3.

FOR MR. LEAK: Messrs. Exum and Hester—2.

FOR MR. FISHER: Messrs. Conner and Walker—2.

FOR MR. MR. McKAY: Mr. Graham— 1.

FOR MR. RAYNER: Mr. Shepard—1.

Mr. Lillington, from the Committee appointed to superintend
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said election, reported, that no one having received a majority

of the votes given, there was no election.

Mr. Thomas, of Haywood, moved that the Senate adjourn
;

which was decided in the negative— yeas 18, nays 31.

The yeas and nays were demanded by Mr. Miller.

Those who voted in the affirmative are: . •/

Messrs. Ashe, Berry, Bethell, Bower, Collins, Conner,Dralve,

Faison, Graham, Hester, Moye, Murchison. Speight,Thomas, of

Haywood, Walker, Ward and Wooten.

Those who voted in the negative are :

Messrs. Albright, Barnard, Daniel, Davidson, Eborn, Exum,

Gilmer,Halsey,Hargrove, Hawkins,Joyner,Kendall,Lane,Lining

ton, Miller,Patterson, Reich, Rogers, Rowland, Shepard, Smaw,

Smith, Spicer, Thomas, of Davidson, Thompson, of Bertie,

Washington, Watson, Willey, Woodfin and Worth.

Received from the House of Commons, a message proposing

that the two Houses vote again forthwith for Senator of the

United States; which was concurred in, and Alessrs. Gilmer and

Hawkins appointed on the part of the Senate, to superintend

said election, and the House of Commons iniormed thereof.

A message was received from the House of Commons, an-

nouncing that Messrs. D. F. Caldwell and Coffield, form their

branch of the Committee to superintend said election, and that

they would proceed to vote on return of the messenger.

The Senate then voted as follows, viz: ' '"'
'

'

'

FOR MR. BADGER:
Messrs. Albright^ Barnard^ Bell, Daniel, Davidson, Eborn, Gilmer,

Halsey, Hargrove, Joyner, Kendall, Lane, Lillington, Miller, Patterson,

' Rowland, Smaw, Smith, Thomas of Davidson, Thompson of Bertie,

Washington, W^illey,Woodfin and Worth—24.

FOR MR. CLINGMAN

:

Messrs. Speaker, Ashe, Berry, Bethell, Bower, Collins,Drake, Exum,
Faison, Graham, Moye, Murchison, Rogers,Speight, Spicer, Thomas of

Haywood, Thompson of W^ake, Ward, Watson, and Wooten—20.
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FOR MR, LEAK: Messrs. Conner and Hester—2.

FOR MR. Et)WARDS: Messrs. Hawlcins and Walker—2.

FOR MR. RAYNER: Mr. Shepard— 1.

On motion of Mr. Hester, the Senate then adjourned,

Thur-sday, December 21.

Mr^ Walker, from the committee on Propositions and Griev-

ances, to whom was referred a memorial from the Grand Ju-

rors of McDow^ell county, reported the same to the Senate, and

asked to bp discharged from the further consideration of the

subject. The committee were discharged accordingly.

Mr. Shepard, from the committee on Education, to whom
was referred a bill to incorporate the Perquimans Academy,

reported the same to the Senate, and recommended its pas-

page. Ordered to lie on the table.

Mr. Walker, from the committee on Propositions and Griev-

ances, to whom was referred the memorial of Andrew Bag-

gerly, of Iredell county, reported adversely thereto. Report

ordered to lie on the table.

Mr. Woodfin, from the committee on the Judiciary, to whom
was referred a bill to secure the title of purchasers of land

sold under execution, reported the same with an amendment,

and recommended its passage. Ordered to lie on the table.

Mr. Smaw, from the committee on the Judiciary, to whom
was referred " a bill to Increase the Revenue of the State,"

reported adversely thereto. Ordered to lie on the table.

Mr. Gilmer, from the committee appointed to superintend

the election of United States' Senator, for six years, from and

after the 4th of March next, reported that the Hon. George E.

Badger having received a majority of the votes given, is duly

elected.

Mr. Patterson introduced a bill to authorise E. S. Moore to
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collect arrears of taxes ; which was read the first time and

passed.

Received from the House of Commons, a message transmit-

ting the resignation of the Hon. W. H. Battle, of the unex-

pired part of his term as Judge of the Supreme Court ; which

was read and accepted. Also, transmitting a communication

from His Excellency, Gov. Graham, in reference to the sur-

render of thirty tracts of Cherokee lands, and the cancillation

of the bonds given by the purchasers, under the act of 18th of

January, 1847; which v;as read, and referred to the commit-

tee on Cherokee Lands.

The resolution relative to a day of Thanksgiving, was read

the third time, passed, and ordered to be engrossed; Also,

The bill entitled " a bill to authorise the erection of a Male

and Female Academy in the Town of Shelby, in Cleveland

county;" which was also ordered to be engrossed.

The engrossed " bill to incorporate the Trustees of Forest-

ville Academy, in Wake county," was read the third time,

passed, and ordered to be enrolled.

The engrossed bill to amend an act, entitled " an act to a-

mend the laws regulating the inspection of Turpentine, ratifi-

ed 14th of January, 1847," M'as read the third time, amended,

and passed.

Ordered, That a message be sent to the House of Commons,

asking their concurrence in said amendment.

On motion of Mr. Walker, the Senate took up for consider-

ation the bill for laying off and establishing a county by the

name of Watauga; which was read the second time and pass-

ed, yeas 33, nays 13.

Mr. Halsey demanded the Yeas and Nays, ' 1, ,;

Those who voted in the afiirmalive are :

Messrs. Albright, Berry, Bethell, Bower, Conner, Daniel,

Davidson, Drake, Faison, Graham, Gilmer, Hester, Joyner,

Kendall, Lane, Lillington, Miller, Moye, Murchison, Patterson,

Reich, Smaw, Speight, Thomas, of Davidson, Thomas, of Hay-
wood, Thompson, of Wake, Walker, Ward, Washington, Wat-
son, Woodfin, Wooten and Worth.
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Those who voted in the negative are

:

Messrs. Barnard.. Bell, Eborn, Exum, Halsey, Hargrove,

Hawkins, Rogers, Rowland, Shepard, Smith, Spicer, and Wil-

ley.

The bill to authorise the further taxation of costs in the

trial of actions at law, was read the third time, and amended

on motion of Mr. Washington, passed, and ordered to be en-

grossed.

The Senate then proceeded to the consideration of the or-

der of the day, to- wit, " the bill to provide for making a Turn-

pike Road from Salisbury, West to the line of the State of

Georgia;" on its second reading.

After the adoption of sundry amendments thereto, and be-

fore the question was taken on its passage, the Senate, on mo-

tion of Mr. Thomas of Haywood, adjourned.

Friday, Dec. 22.

Mr. Patterson, from the Committee on Internal Improve-

ment, to whom was referred a bill to extend the time for the

duration of the charter for erecting a bridge across Pasquo-

tank River reported the same to the Senate, and recommend-

ed its passage. Ordered to lie on the table.

Mr. Halsey introduced the following Resolution, which was

adopted

:

Resolved, That the Speaker of the Senate, and the Speaker

of the House of Commons, inform the Hon. George E. Badger,

of his election as Senator of the United States, for the State

of North Carolina, for six years, from and after the 4th day of

March next.

Ordered, That said Resolution be transmitted to the House

of Commons, for their concurrence.
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Mr. Berry introduced the following Preamble and Resolu-

tion, to-wit

:

Whereas, there is a number of projects before the Gen-

eral Assembly, now in session, for the construction of Rail

Roads, Plank Roads, Turnpike Roads, the improvement of Ri-

vers, and the erection of a Lunatic Asylum, which, if carried

out, would involve the State in an enormous debt; And where-

as, it has become necessary to increase the taxes on the peo-

ple, for the purpose of meeting the liabilities of the State, al-

ready existing for similar works, it is therefore important that

we should, as prudent Legislators, avail ourselves of all the

lights that may be derived from the experience of our prede-

cessors :

Therefore^ Resolved, That the Public Treasurer be requested

to furnish to the General Assembly, now in session, with a

statement of the different works of Internal Improvement, in-

cluding the drainage of Swamp Lands, from the year 1817 up

to 1848, with their costs, and profits, and losses to the State,

from those works.

Mr. Patterson moved to amend the said resolution, by add-

ing the following, viz :
" And that the Public Treasurer be au-

thorised to employ such assistance as may be necessary to en-

able him to furnish the foregoing information before the close

of the present session, and that he pay for the same out of the

Public Treasury, such compensation as may be just and pro-

per."

Mr. Halsey moved to amend the amendment, by addingthere-

to the following, viz: "Provided, the information desired can,

in his opinion, be obtained before the close of the Session ;"

which was agreed to.

The question was then taken on the amendment as amended

and decided in the affirmative.

The Resolution as amended, then passed its first reading

—

yeas 33, nays 4.

Mr. Berry demanded the yeas and nays.

Those who voted in the affirmative are :
'
'"'

' ''

Messrs. Albright, Bell, Berry, Bethell, Bower, Daniel, Drake,
Eborn, Exum, Faison, Gilmer, Graham, Halsey, Hargrove,
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Hawkins,Hesler,Lane, Lillington, Miller, Mwrchison, Patter-

son, Reich, Rogers, Rowland, Shepard, Smaw, Smith, Thomas

of Haywood,Thompson, of Wake, Walker, Washington, Wat?on

and Wooten.

Those who voted in the negative are :

Messrs. Baruard, Davidson, Joj'ner, and Woodfin.

Mr. Woodfin, from the Committee on the Judiciary, to whom

was referred a Resolution instructing them to enquire into the

expediency of passing a law regulating the commission of Trus-

tees in Deeds in Trust, reported, and asked to be discharged.

Ordered to lie on the tabic.

Mr. Woodfin, from the same Committee, to whom was re-

ferred a bill to confer on the Courts certain powers over im-

prisoned Lunatics, reported the same to the Senate, and recom-

mended its passage.

Ordered to lie on the table.

Mr. Woodfin, from the same Committee, to whom was re-

ferred a Resolution in favor of the late Joseph J. Daniel, repor-

ted the same back to the Senate, and recommended its passage.

Ordered to lie on the table.

Mr. Smith, from the Committee on the Library, to whom
was referred the subject of procuring a more perfect map of

the State, reported it back to the Senate, and asked to be dis-

charged. The Committee was discharged accordingly, and the

said subject, on motion of Mr. Speight, was referred to the

Committee on a Geological Survey of the State.

Mr. Washington, from the Committee on the Judiciary, to

whom was referred "A bill to regulate the duties of Constables

in the County of Onslow;" reported a substitute for said bill.

Ordered to lie on the table.

Mr. Woodfin, from the Committee on the Judiclary,to whom
was referred the memorial of William Glover, and others, re-

ported a BiU to carry out the prayer of the memorialists; which

bill was read the first time and passed.

The following bills we;c introduced, read the first time and

passed, viz :
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By Mr. Walker— 7^
"A bill to incorporate Charlottee Fire Engine Company;"

By Mr. Halsey—
" A bill to amend the laws now in force, relating to Bail."

Ordered to be referred to the committee on the Judiciary
;

By Mr. Rogers

—

" A bill to indemnify the owners of slaves convicted of Fel-

ony." Ordered to be referred to the committee on Proposi-

tions and Grievances.

By Mr. Gilmer—
"A bill to emancipate Thomas Gossett." Referred to the

committee on Propositions and Grievances.

The engrossed bill to amend an act entitled an act to amend

the laws regulating the inspection of Turpentine, ratified 14th

of January, 1847, was read the third time, passed, and a mes-

sage sent to the House of Commons, asking their concurrence

in the amendment thereto.

Received from the House of Commons a message, transmit-

ting a communication and report from Charles L. Hinton, Pub-

lic Treasurer, with a proposition to print. Said proposition

was concurred in. Also, transmitting the report of the Treas-

urer of the University, and a message of His Excellency,

Governor Graham, accompanying the same. On motion of

Mr. Washington, a message was sent to the House of Com-
mons, proposing to print the report of the Treasurer of the

University.

. The bill to provide for the settlement of Estates in the hands

of Executors and Administrators, and for the relief the same,

was taken up, amended, and passed its second reading.

The bill to lay off and establish a new County by the name
of Watauga, was read the third time, passed, and ordered to be

engrossed-^yeas -30, nays 15.

Mr. Smith demanded the yeas and nays.

Those who voted m the affirmative are :

Messrs. Albright, Ashe, Berry, Bethell, Bower, Conner, Dan-
iel, Drake, Faison, Gilmer, Hester, Joyner, Kendall, Lane, Lil-

lington, Miller, Moye, Murchson, Patterson, Reich, Smaw,
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Thomas, of Davidson, Thomas of Haywood, Thompson, of

Wake, Walker, Washington, Watson, Woodfin, Wooten and

Worth.

Those who voted in the negative are :

Messrs. Barnard, Bell, Eborn, Exum, Graham, Hargrove,

Hawkins, Rogers, Shepard, Smith, Speight, Spicer, Ward and

Willey.

Mr. Gilmer, from the Committee on Finance, reported a bill

entitled "A bill concerning the Wilmington and Raleigh Rail

Road Company;" which was read the first time, passed, and

ordered, on motion of Mr. Gilmer, to be printed.

The Senate then pioceeded to the consideration of the order

of the day, being the unfinished business of yesterday, viz:

A bill to provide for making a Turnpike Road from Salisbury

West, to the line of the State of Georgia. '

Mr. Conner moved to amend the bill by striking out the

word "Salisbury," and inserting in lieu thereof, the words

—

"Charlotte, by Beaties' Ford, thence on the River Road, to Mor-

ganton."

Pending this question, the bill and amendment were, on mo-

tion of Mr. Gilmer, laid on the table, and made the special or-

der of the day for Friday next.

On motion of xMr. Washington,

Ordered, that a message be sent to the House of Commons,

proposing that when the two Houses adjourn on to-morrow,they

adjourn to meet again on Tuesday next.

Leave of absence was granted to Mr. Ashe, on his own mo-

tion, from and after to-morrow, until Wednesday next.

On motion of Mr. Washington, the Senate adjourned until

to-morrow, 10 o'clock.
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Saturday, .Dec. 23.

A message was sent to the House of Commons, stating that

the Senate have passed the engrossed bill to lay off and es-

tablish a new county by the name of Watauga.

Mr. Walker presented the memorial of sundry citizens of

Mecklenburg county, praying the incorporation of a Band of

Music attached to the 68th Regiment of the North Carolina

Militia ; which on motion of Mr. Walker, was referred to the

committee on Military Affairs.

Mr. Shepard presented the memorial of sundry citizens of

the county of Pasquotank, praying a tax on Ardent Spirits.

Referred, on his motion, to the committee on Propositions and

Grievances.

Mr. Shepard, from the committee on Education, reported

a bill, entitled " a bill to amend an act entitled an act to con-

solidate and amend the acts heretofore passed on the subject /

of Common Schools; which was read the first time, passed,

and on motion of Mr. Shepard, ordered to be printed.

Mr. Walker, from the committee on Propositions and Griev-

ances, to whom the subject was referred, reported " a bill for

the further protection of Wake Forest College." Read the

first time and passed.

Mr. Patterson, from the committee on Internal Improve-

ment, to whom was referred a bill and resolution in relation to

the sale of the Club Foot and Harlow Creek Canal, reported a

substitute for said bill ; which was read the first time and

passed.

On motion of Mr. Patterson,

Resolved, That the committee on Finance be instructed to

enquire into the propriety of increasing the tax on Licence to

Retailers of Spirituous Liquors by the small measure, and that

they report by bill or otherwise.

Mr. Lane introduced a resolution in favor of Isham Han-
cock ; which was read the first time, passed, and on motion of

Mf. Lane, referred to the committee on Claims.
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Received from the House of Commons, a message proposing

that the two Houses vote this day, at 12 o'clock, for a Judge

of the Supreme Court, to fill the unexj~ired terra of Judge

Battle, resigned. Concurred in, and Messrs. Exum and Worth

appointed to superintend said election. The message from

the House also announced, that the name of Richmond M.

Pearson is in nomination for said appointment.

Mr. Washington, from the committee on the Judiciary, to

whom was referred a bill to amend an act entitled An act to

amend an act, passed at the session of 1844-45, entitled an

act to amend the 7th section of the Revised Statutes, entitled

Guardian and Ward, reported a substitute for said bill ; which

was read the first time, passed, and ordered to be printed.

Mr. Woodfin introduced " a bill to establish a Toll Bridge

on French Broad River ;" which was read the first time and

passed.

Mr. Lane introduced a bill to incorporate the Union Manu-

facturing Company ; which was read the first time and passed.

Mr. Woodfin introduced a bill to appoint Commissioners for

the new bridge on French Broad River, in Buncombe county
;

which was read the first time and passed.

Mr. Bower introduced a bill to extend the time of perfecting

titles to lands heretofore entered ; which was read the first

time and passed.

Received a message from the House of Commons, concurr-

ing in the amendment of the Senate to the " Engrossed Bill

to authorise the County Court of Mecklenburg to pay over

certain funds to the County Court of Union;" also in the a-

mendment to the resolution in relation to the State's Claim

against the Gen-ral Government.

Ordered, That said bill and resolution be enrolled.

Received also from the House of Commons a message, con-

curring in the proposition of the Senate, that when the. two

Houses adjourn this day, they adjourn until Tuesday next, 10

o'clock.

Mr. Speight presented a recommendation of sundry persons

for Justices of the Peace, for the County of Lenoir. Ordered

to be transmitted to the House of Commons.
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Received from the House of Commons, a message sta-

ting that J. M. Taylor and Hargrove form their branch of the

Committee to superintend the election of Judge of the Supreme

Court to fill the unexpired term of Judge Battle, resigned, and

that they would proceed to vote on return of the Messenger.

The Senate then voted as follows, to wit :

FOR MR. PEARSON:
Messrs. Speaker, Bell, Bethell, Bower, Davidson, Eborn, Ex-

um,Halsey, Kendall, Lane, Lillington, Miller, Patterson, Reich,

Rogers, Shepard, Smaw, Speight,Thomas, of Haywood, Walker,

Ward, Washington, Willey, Woodfin, Wooten and Worth—26.

Mr. Hester voted for Mr. Calvin Graves.

Mr. Exum, from the said Committee, reported that Mr.Pear-

son having received a majority of the votes given, is duly

elected.

Mr. Thomas, of Haywood, presented the memorial of sundry

citizens of the Counties of Haywood and Macon, in reference

to the establishment of a new County out of portions of said

counties. Referred to the committee on Propositions and

Grievances.

The following bills were read the second time, and passed,

viz:

A bill to incorporate a Female Academy in the county of

Anson

;

'

A bill to incorporate Achoree Lodge of L 0. 0. F.

A bill to incorporate Tosnot Depot and Hickory Grove, in

Edgecomb county, into a town by the name of Wilson. <

A bill to incorporate the Charlotte Fire Engine Company.

A bill to revive an act, entitled an act to establish and in-

corporate a town at 0nsl6w Court House. Also,

A resolution in favor of Fendall Griffin ; And

A resolution in favor of M. 0. Dickerson, formerly Sheriff

of Rutherford.

Mr. Woodfin introduced a resolution in favor of Thomas Lo-

ring, which was read the first time and passed ; Also, a reso-

18
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lution in favor James W. Walton, which was read the first

time and passed.

On motion of Mr. Speight, the Senate adjourned.

Tuesday, December 26.

Mr. Thomas, of Haywood, presented the memorial of a

number of Cherokee Indians, who have become citizens of

Haywood and Macon counties, asking of the Legislature pro-

tection. Referred to the committee on Propositions and Grie-

vances.

Mr. Patterson presented the memorial of sundry citizens of

Wilkes county, praying the establishment of a new county out

of portions of Wilkes and Caldwell counties. Referred to the

committee on Propositions and Grievances.

Mr. Shepard, from the committee on Education, to whom
was referred the message of the Governor, in relation to our

Revolutionary and Colonial History, reported a resolution to

carry out the object of the message, entitled a resolution in re-

lation to our Revolutionary and Colonial History ; which was

read the first time and passed, and ordered, with the report

of the committee, &c., to be printed.

Mr. Patterson introduced a bill to amend an act passed at

the last session, entitled an act to provide for the sale of cer-

tain lands in Cherokee and Macon counties, which have been

surrendered to the State. Read the first time, passed, and re-

ferred to the committee on Cherokee Lands.

Mr. Halsey introduced a bill to amend the 6th section of the

act of the last General Assembly, entitled " an act to provide

for are-assessment of the lands of the State," &c. Read the

first time and passed.

Mr. Conner introduced a bill entitled a bill to authorise Os-

born Hickel, to erect a Gate across a public highway ; which
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was read the first time, passed, and referred to the committee

on Propositions and Grievances.

Received from the House of Commons, a message transmit-

ting the resignation of Dr. James Webb, as Trustee of the U.

niversity; which was read and accepted, and referred, on mo-

tion of Mr. Washington, to the committee on Education.

Received from His Excellency, Governor Graham, a mes-

sage in response to a resolution passed by the Senate for in-

formation in relation to the liabilities of the State for Railroads,

&c.; which was, on motion of Mr. Halsey, ordered to lie on

the table and be printed— ten copies for each member ot the

Senate.

"The bill to incorporate Achoree Lodge, No. 14 of I. 0. 0.

F.," was read the third time, passed, and ordered to be en-

grossed.

The following Engrossed Bills and Resolutions were read the

third time, passed, and ordered to be Enrolled, viz:

"A bill to incorporate a Female Academy in the county of

Anson."

A bill to incorporate Tosnot Depot and Hickory Grove in

the county of Edgecombe, into a town by the name of Wilson.

"A bill to incorporate Charlotte Fire Engine Company."

Resolution for the relief of Fendall Griffin.

Resolution in favor of M. 0. Dickerson, former Sheriff of

Rutherford county.

"The bill to revive an act entitled an act to establish and in-

corporate a town at Onslow Court House, &c.; was read the

third time, passed, and ordered to be engrossed.

The following Resolutions were read the second time and

passed, viz

:

Resolution in favor of James W. Walton.
^

Resolution in favor of Thomas Loring.

On motion of Mr. Woodfin the rules of the Senate were sus-

pended and said resolutions were read the third time, passed,

and ordered to be engrossed.
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The bill to authorize E. S. Moore to collect arrears of Taxes,

was read the second time and passed. On motion of Mr. Pat-

terson, the rules were suspended, and said bill was read the

third time, passed, and ordered to be engrossed.

The following Bills were read the second time aild pass*

cd, viz:

A bill to incorporate the Union Manufacturing Company
;

A bill to extend the time of perfecting titles to lands hereto-

fore entered
;

A bill to appoint Commissioners for the new bridge on

French Broad River, in Buncombe county
;

A bill to establish a Toll Bridge .on French Broad River

;

also,

A bill for the further protection of Wake Forest College;"

which was, also, on motion of Mr. Kendall, read the third time,

the rules of the Senate being suspended, passed, and ordered

to be engrossed.

Also, a bill to incorporate the Perquimans Academy, was

read the third time, passed, and ordered to be engrossed.

The bill for the better protection of Seins and Nets, was

read the second time and passed. On motion of Mr. Halsey,

the rules were suspended, and said bill was read the third time,

amended on motion of Mr. Shepard and Mr. Halsey, passed,

and ordered to be engrossed.

Mr. Willey introduced a resolution in favor of Thomas Red-

dick, Sheriff of Gates county, which was read the first time,

passed, and referred to the committee on Claims.

The bill to extend the time of the charter for erecting a

Bridge across Pasquotank river, was read the second time and

passed. On motion of Mr. Kendall, the rules were suspended,

and said bill Avas read the third time, passed, and ordered to be

engrossed.

A bill to amend the 15th section of 102d chapter of the

Revised Statutes, was read the second time, amended and

passed.

On motion of Mr. Miller, the Senate then adjourned.
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Wednesday, December 27.

A message was sent to the House of Commons, stating that

the Senate have passed the following Engrossed Bills and

Resolutions, in which they ask their concurrence, vizi

"A bill to incorporate the town of Wilson ;"

"A bill to incorporate Charlotte Fire Engine Company;"

"A bill to incorporate Achoree Lodge, No. 14, of I. O. O. F;*'

" A bill to incorporate Perquimans Academy ;"

" A bill for the further protection of Wake Forest College;"

'" A bill to revive the town of Jacksonville ;"

" A bill to extend the charter of Pasquotank River Bridge;"

*' A bill for the better protection of seins and nets;"

" A resolution in favor of James W. Walton ;" i

" A r^e^olution in favor of Thomas Loring."

Mr. Walker, from the committee on Propositions and Griev-

ances, to whom was referred the petition of sundry citizens of

Pasquotank county, praying an additional tax upon Spirituous

Liquors, reported adversely. Ordered to lie on the table.

Mr. Walker, from the same Committee, to whom was re-

ferred " A bill to indemnify the owners of slaves convicted of

Felony," reported adversely thereto, aad prayed to be discharge-

ed from its further consideration.

Ordered to lie on the table.

The following bills were introduced, j-ead the first time and

passed, viz :

By Mr. Walker—
" A bill giving longer time to register grants of land in the

State, deeds of mesne conveyances, powers of attorney, &c."

By Mr. Bowei

—

" A bill to open and improve the road leading from Coun-

cil's Store, in Ashe county, to Bedford Wiseman's Store, in

Yancy County."

By Mr. Walker—
'

"A bill to incorporate the Providence Band of Mecklenburg

Countv."

'->• '«>.
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Referred to the Committee on Military Affairs.

On motion of Mr. Halsey,

Resolved, That a message be sent to thie House of Commons

proposing to raise a Joint Select Committee of four, on the part

of the Senate, and four on the part of the House of Commons,

who shall be required to make the necessary arrangements for

inducting into office, the Governor elect, on the first day of

January next,

Mr. Washington introduced a bill authorising Francis J

Bentess to collect arrears of taxes. Read the first time and

passed.

The following bills were read the third time, passed, and or-

dered to be engrossed, viz:

"A bill to appoint Commissioners for the New Bridge on

French Broad River in Buncombe County;"

"A bill to establish a Toll Bridge on French Broad River;"

"A bill to incorporate the Union Manufacturing Company."

Received from the House of Commons, a message propos-

ing to raise a Joint Select Committee of five on the part of the

Senate, and seven on the part of the House of Commons, whose

duty it shall be to taken into consideration the propriety of al-

tering the time of holding the elections, and report by bill or

otherwise; which was not concurred in.

Also, a message concurring in the proposition of the Senate

to print the Report of the Treasuier of the University. Also,

concurring in the proposition of the Senate that the Speakers

of the two Houses inform the Hon. George E. Badger, of his

election to the Senate of the United States.

Also, transmitting a memorial from the Indians of Cherokee

county, with a proposition to refer it to a joint select commit-

tee of five on the part of the House, and three on the part of

the Senate. Concurred in.

Also, transmitting the memorial of A. Whitney, in reference

to a Railroad from Michigan to the Pacific. A proposition was .

sent to the House of Cominons, on motion of Mr. Woodfin, to

refer said memorial to a joint select committee of two on the
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part of the Senate and three on the part of the House of Com-

mons.

"The bill extending the time of perfecting titles to lands

}ieretofore entered," was read the third time, passed, and or-

dered to be engrossed.

Messrs. Woodfin, Thomas of Haywood, and Graham, were

appointed the committee on the pait of the Senate on the

Cherokee memorial received from the House of Commons, and

that body were informed of the same.

The bill to amend the 6th section of the Act of the last Gen-

eral Assembly entitled An act to provide for a reassessment of

the lands of the State, &c., was taken up and referred, on mo-

tion of Mr. Bower, to the committee on the Judiciary.

The resolution calling on the Public Treasurer for informa-

tion in relation to the past expenditure, &c. of the State for

Internal Improvements, was read the second time, amended

on motion of Mr. Berry and Mr. Conner, and passed.

On motion of Mr. Shepard, the bill to amend an act entitled

an act to consolidate and amend the acts heretofore passed, on

the subject of Common Schools, was made the order of the

day for Thursday week next, at 12 o'clock.

The bill to provide for the settlement of Estates in the hands

of Executors and Administrators,and for therelief of the same,

was read the third time, passed, and ordered to be engrossed.

Mr. Lillington introduced a bill to amend the third section,

chapter 99, Revised Statutes, entitled Religious Societies.

—

Read the first time and passed.

Mr. Conner, from the committee on Claims, to whom was

referred a resolution in favor of Thomas Reddick, SheriiF of

Gates, reported the same to the Senate. On motion of Mr.

Conner, said resolution was read the second and third time,

"passed, and ordere<l to be engrossed.

On motion of Mr. Bower, the Senator from Moore and Mont-

gomery, (Mr. Worth) was added to the committee on Privi-

leges and Elections.

Mr. Bower presented " a bill to amend the 9th section of

the 42d chapter of the Revised Statutes, entitled Entries and
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Grants; which was read the first time, passed, and referred to

the committee on the Judiciary.

Received from the House of Commons a message, stating

that they have passed the Engrossed bill entitled " A bill to

provide for the establishment of a State Hospital for the Insane

of North Carolina," in which they ask the concurrence of the

Senate. Said bill was read the first time and passed.

On motion of Mr. Lillington, the Senate then adjourned.

Thursday, December 28.

A message was sent to the House of Commons, stating that

the Senate have passed the following engrossed Bills and Res-

olution, in which they ask the concurrence of the House of

Commons, viz ; .

" A bill to establish a Toll Bridge on French Broad River;"

" A bill to provide for the settlement of Estates in the hands

Executors and Administrators, and for the relief of the same;"

" A bill for extending the time of perfecting titles to lands

heretofore entered ;"

"A resolution in favor of Thomas Reddick, Sheriff of Gates

county."

Mr. Walker, from the Committee on Propositions and Grie-

vances, to whom was referred the petition of Andrew Hoyle

and James P. Oats, reported adversely thereto. Ordered to

lie on the table.

Mr. Walker, from the same committee, to whom was refer-

red, "A bill to authorise Osborn Hickel, to erect two Gates a-

cross a public Highway," reported adversely thereto. Order-

ed to lie on the table.

Mr. Walker, from the same committee, to whom was refer-

red sundry memorials from Cherokee Indians, citizens of Hay-

wood and Macon counties, reported the same back to the Sen-
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ate, and asked to be discharged from their further consideration.

Committee discharged and said memorials referred, on motion

of Mr. Walker, to the joint select committee on Cherokee Me-

morials.

Mr. Walker, from the same committee, to whom was refer-

red a bill to emancipate Thomas Gossitt, reported the same to

the Senate, and recommended its passage. Ordered to lie oxi

the table.

Mr. Shepard presented to the Senate, a letter from the Hon..

George Bancroft, Minister of the United States, at London,

transmitting a copy of a letter of James Wright, in reference

to the Colonial History of North Carolina. Said letters were,

on motion of Mr. Shepard, ordered to be printed.

Mr. Halsey introduced the following Resolution, viz:

Resolved, That the Principal Clerks of the two Houses of the

General Assembly, be directed to dismiss the Engrossing Clerks^

who have been appointed by them at the present session, and

appoint others, who will remain at their posts and dis-

charge the duties assigned them. Which was read and adopt-

ed, and on motion of Mr. Halsey,

Ordered, That said Resolution be transmitted to the House

of Commons, with a message, asking their concurrence in the

same.

Received from the House of Commons, a message concur-

ring in the proposition of the Senate, to raise a joint select

committee of four on the part of each House, to make arrange-

ments for inducting His Excellency, Charles Manly, into office;

and that Messrs. Ferebee. Thornton, Erwin, and Spivey, form

their branch of said Committee.

Messrs. Halsey, Bethell, Patterson, and Hawkins, were ap-

pointed the Senate branch of said committee and the House

of Commons informed thereof.

The following bills were introduced, read the first time and
passed, viz :

By Mr. Washington

—

A bill to amend the law in relation to the collection of Tax-
es for the town of Newbern.

19
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By Mr. Bell—

A bill to revive an act entitled an act to establish and incor-

porate a town at Trent Bridge, in the county of Jones, by the

name of Pollocksville.

By Mr. Barnard

—

A bill to incorporate the Camden Guards.

By Mr, Halsey

—

A bill to provide for the better keeping of the State Capitol,

the preservation of the enclosure of the Capitol Square, and

the improvement of the grounds thereof. Ordered to be

printed.

By Mr. Patterson

—

A bill for the more speedy administration of Justice in cer-

tain cases. Referred to the committee on the Judiciary.

The resolution in relation to our Revolutionary and Colonial

History, was read the second time and passed.

The bill to amend the 15th section of the 102nd chapter of

the Revised Code, was read the third time, passed', and order-

ed to be engrossed.

The following bills were read the second time and passed,

viz :

A bill giving longer time to register grants of land in this

State, deeds of mesne com^eyances, powers of attorney, &.c.

A bill to open and improve the road leading from Council's

Store, in Ashe, to Bedford Wiseman's in Yancy county.

A bill to amend section 3d, chapter 99, Revised Statutes,

entitled Religious Societies.

The bill to authorise Francis J. Prentiss to collect arrears of

taxes, was read the second time, amended on motion of Mr.

Daniel, by extendi: g its provisions to George D. Boyle, late

Sheriff of Anson county, and passed.

Mr. Conner introduced the following resolution, to-wit

:

Resolved, That the committee on Finance be instructed to

enquire into the expediency of reducing the tax on Gates e-

rected on public roads.

Which was adopted.
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Received from the House of Commons a message, con-

curring in the proposition of the Senate to refer the memorial

of A. Whitney, Esq. on the subject of a Railroad from Michi-

gan to the Pacific Ocean, to a joint select committee of two

on the part of the Senate, and three on the part of the House

of Commons, and stating that Messrs. Rayner, Dobbin, and

Satterthwaite, form their branch of said committee. Messrs-

Woodfin and Walker were appointed the Senate branch of

said committee, and the House of Commons informed thereof.

Received also from the House, a message stating that

Messrs. T. R. Caldwell, Stockard, A. M. Gambill, Palmer, and

Skinner, form the House branch of the joint select committee

on the Cherokee Indian memorial.

Received also from the House of Commons, the resignation

of Alfred Hall, of Macon, and Will. S. Pender, of Bertie, as

Justices of the Peace for said counties respectively ; which

were read and accepted.

The engrossed bill to provide for the establishment of a State

Hospital for the Insane in North Carolina, was read the second

time and passed.

Received from the House of Commons, a message stating

that they have passed the follov/ing Engrossed Bills, in which

they ask the concurrence of the Senate, viz :

A bill to incorporate the Male Academ,y in the county of

Iredell

;

A bill to provide for the payment of the debt of the State

to the Bank of Cape Fear, to the Bank of the State, and other

debts due on account of the endorsement by the State, of the

Raleigh and Gaston Rail Road Bonds..

Said bills were read the first time and passed. •

v
-

Jt"^

The bill to indemnify the owners of slaves convicted of

Felony, was read the second time and rejected ; Yeas 1, Nays
38. ^- • --.'

.

Mr. Albright demanded the Yeas and Nays, ,^^^

Mr. Rogers voted in the affirmative. " ''"
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Thdse who voted in the negative ^re

:

Messrs. Albright, Barnard. Bell, Berry, Bethell, Bower,

Collins, Conner, Daniel, Davidson, Drake, Eborn, Exum,

Gilmer, Graham, Halsey, Hargrove, Hawkins, Hester, Ken-

dall, Lane, Lillington, Miller, Murchison, Patterson, Reich,

Smaw, Speight, Thomas, of Hayvt'ood, Thon^pson, of Wake,

Walker,Wardj Waehington, Watson, Willey, Woodfin, Wooten,

and Worth.

Mr. Kalsey introduced the folloviing resolution, viz :

Resolved, That the Treasurer pay Thomas Anderson, Five

dollars, for bringing to this place returns relating to the con-

tested election from Orange county.

Which was read the first time and passed.

On motion of Mr, Washmgton, the bill to provide for the

establishment of a State Hospital for the Insane in North Car-

olina, was made the ordf^r of the day for Saturday next, at 12

o'clock.

On motion of Mr. Halccy, tbe Senate adjourned.

Fkieay. Dec. 29.

A message was sent to the House of Commons, stating that

the Senate have passed the following Engrossed Bills.

A bill to incorporate the Union Manufacturing Company.

A bill to appoint Commissioners for the New Bridge on

French Broad river, in Buncombe county.

In which they asked th« concurrence of the House of Com-
mons.

Mr. Bower, from the committee on Military Affairs, to whom
was referred, "a bill to incorporate the Providence Band, of

Mecklenburg county ;
" reported the same and recommend-

ed its •Da?sage. Ordered to lie on the table. .ff.]
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Mr. Washington, from the committee appointed to examine

and report upon the Buildings now being erected in the city

of Raleigh; for the accommodation and education of the Deaf

and Dumb, reported a bill entitled, " A bill amendatory and

supplemental to an act passed at the last session of the Gene-

ral Assembly, entitled an act to provide suitable buildings for

the comfortable accommodation of Deaf Mutes and Blind per-

sons of this State; which was read the first time and passed.

On motion of Mr. Washington, ordered that said bill and the

report be printed.

The following bills were introduced, read, and passed the

first time, viz

:

"A bill to incorporate the Davidson Mining and Smelting

Company"—by Mr. Thomas, of Davidson.

"A bill in favor of the Sheriffs of the State"—by Mr.Gilmer^

*'A bill to open and improve the Road from Saluthiel Stone's

old place, in Forsyth County, to the Virginia line, near the

mouth of Wilson, in Ashe County"—by Mr. Bower.

A bill to revive and amend an act entitled "Anactto amend

an act passed at Raleigh, 1805, entitled an act to establish an

Academy in the County of Buncombe''—by Mr. Woodfin.

.Received from the House of Commons, a message transmit-

ting a communication from His Excellency, Gov. Graham, an-

nouncing an additional vacancy in the Board of Trustees of the

University.

Also stating, that they have passed the following engrossed

Bills and Resolutions, in which they ask the concurrence of the

Senate, viz :

A bill to repeal the 2nd section of an act entitled "An act to

incorporate the town of Windsor, in Bertie," and to amend the

same.

A bill to incoi porate the Union Manufacturing Company, in

the town of Fayettevilie.

|i A bill to incorporate the North Carolina Blues, in the county

of Wake.

A bill to amend the first section of the 109th chapter of the

Revised Statutes, entitled "An act concerning Sheriffs."
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A bill to amend an act passed ia 1844-45, entitled "An act

to incorporate the town of Monroe, in the county of Union."

A bill to extend the time for registering grants, mesne con-

veyances, powers of attorney, bills of sale, and deeds of gift.

A bill for the incorporation of the town of Salisbury*

Resolution in favor of William Angel.

Resolution in favor of the Clerk of the County Court of

Martin; and

Resolution for the relief of Young Patterson.

Received from the House of Commons, a message propos-

ing that the two Houses vote on Monday next, for four Trus-

tees of the University. Concurred in.

Also, proposing to set apart to-morrow for the purpose of

appointing Justices of the Peace. Ordered to lie on the table.

Received also, a message stating that they do not concur in

the resolution of the Senate, directing the Principal Clerks to

dismiss the two Engrossing Clerks who were absent.

The Senate then proceeded to the consideration of the or-

der of the day, viz : "A bill to provide for a Turnpike Road

from Salisbury West to the line of the State of Georgia." The

question being on the amendment moved by Mr. Conner, to

strike out the word "Salisbury'^ in the first section of the bill,

and insert in lieu thereof, the words ^'Charlotte by Beatie's

Ford, thence en the River Road to Morganton." The amend-

ment was rejected. The question then recurred on the passage

of the bill on its second reading, and was decided in the affir-

mative.

On motion of Mr. Thomas, cf Haywood, the Senate ad-

journed.

Saturday, Dec. 30.

A message was sent to the House of Commons, stating that

the Senate have passed the following engrossed Bill and ask-

ing their concurrence, viz :
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A bill to amend the l5t.h section of the 102nd chapter of the

)j Revised Statutes. Also, stating that the Senate concur in the

ifl proposition to vote for four Trustees of the University, at 11

^j o'clock, on Monday next, and that Messrs. Murchison and Al-

l| bright form the Senate branch of the committee to superin-

Itend said election,

j
Received from the House of Commsns a message, stating

that they have passed the following Engrossed bills, in which

they ask the concurrence of the Senate :

A bill to after and amend the 1st, 3rd, and 4th sections of

chapter 94, of the Statutes of 1846-7, entitled an act to ap-

point commissioners to view and law off a load from Asheville,

in Buncombe county, to Burnsville, in Yancy county
;

A bill for the relief of James Stewart, of Cherokee county;

. A bill to incorporate Pamlico Encampment, No. 6, of the

Independent Order of Odd Fellows, in the town of Washing-

ton
;

A bill to secure the more certain administration of Justice.

A bill to exempt the Wardens of the Poor and the County

Trustees of the several counties of the State from Military

duty.

A bill to incorporate Antioch Academy in the county of Ro-

beson.

A bill to amend an act entitled " An act authorising the

County Court of Lincoln to exercise exclusive jurisdiction on

the public road, which is the dividing line between the coun-

ties of Lincoln and Cleveland."

A bill to incorporate the Duplin Guards, an independent

corps of Cavalry in the county of Duplin.

A bill to amend an act, supplemental to an act passed at the

Session of 1842-43, entitled "An act to lay off and establish a

County by the name of McDowell."

A bill to amend an act entitled "An act to incorporate the

Orapeake Canal and Turnpike Company."

A bill to empower the Justices of the Peace of the county of

New Hanover to sell the Poor House in said County.

A bill to regulate the duties of Sheriffs.
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A bill to alter the time of holding the non Jury Term of the

Court of Pleas and Quarter Sessions for the county of Lincoln.

A bill to incorporate Unioil Chapter, No. 17, in the county

of Duplin.

A bill to facilitate the talcing of depositions of witnesses in

the State, to be read in suits pending in the Courts of other

States.

A bill to extend the limits of the town of Lincoln.

A bill for the incorporation of the Grand Lodge of North

Carolina of the L O. 0. F.

A bill to amend the 49th chapter of the Revised Statutes,

entitled "Forcible Entry or Detainer;" also the following en-

grossed Resolutions, viz:

Resolution in favor of Messrs. Hall and Kincey.

Resolution for the relief of the Clerk of the County Court

of New Hanover.

Which bill's and resolutions were read the first time and

passed.

Received also, from the House of Commons, a message pro-

posing that the following be adopted as one of the Joint Rules

of both Houses, viz :

There shall be a joint committee on Public Buildings and

Grounds, consisting of three members on the part of the

House of Commons and two on the part of the Senate, whose

duty it shall be to consider all subjects relating to the Public

Edifices and Grounds, within the city of Raleigh, which may

be referred to them, and report such propositions relating there-

to, as may seem to them expedient.

Which was concurred in, and the House of Commons inform-

ed thereof.

Mr. Halsey, from the joint select committee, appointed to

provide for the induction into office of His Excellency, Charles

Manly, Governor elect, reported arrangements therefor;, which

report was concurred in by the Senate.

Mr. Gilmer, from the committee on the Judiciary, to whom
was referred a bill supplemental to an act passed at the present

General Assembly, entitled an act to divide the county of

Stokes into two distinct counties;" reported the same to the
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Senate, with sundry amendments. Ordered lo lie on the table.

Received from the House of Commons, a message stating

that they have passed the foUov^'ing engrossed bills, in which

they ask the concurrence of the Senate

:

A bill to revive and amend the 7th section of an act siipple-

mental to an act passed by the General Assembly, in the year

184"2, entitled an act to establish and lay off a new county by

the name of Catawba.

A bill to alter the time of holding the Superior Courts of

Law and Equity and Courts of Pleas and Quarter Sessions, in

the county of Lenoir.

A bill to incorporate the Newbern Manufacturing Company.

A bill to amend an act entitled an act concerning Weights

and Measures.

A bill to incorporate Covenant Lodge, No. l7,of the L 0. 0.

F. in the town of Greenville, Pitt county.

A bill to incorporate Neuse Lodge, No. 6, in the town of

Goldsboro', Wayne count3\

A bill more effectually to suppress the traffic with slaves,

and amendatory of the 75th section of the 34th chapter of

Revised Statutes, entitled Crimes and Punishments.

Said bills were read the first time and passed.

Mr. Bower introduced the follov^'ing Resolution, viz:

Resolved, That the committee on Privileges and Elections,

be empowered to employ a Clerk duiing the time the said com-

mittee are engaged in the investigation of the case of the con-

tested Senatorial Election for the 30th Senatorial District, pro-

vided the said Clerk be not allowed more than two dollars a

day.

Which was read the first time and passed. On motion of

Mr. Bower, the said Resolution was read the second and third

times and passed—the rules of the Senate being suspended for

that purpose.

Mr. Worth introduced "A bill to incorporate the Clay Min-

ing Company;" read the first time and passed.
Mr. Conner "A bill to improve the navigation of the Ca-

20



154 JOURNAL OF THE SKNATE. 1849

tavvba river, from the point where the Railroad from Columbia

to Charlotte crosses said liver, as far up as may be practica-

ble;" read the first time, passed, and referred to the commit-

tee on Internal Improvement.

The following Bills were lead the third time, passed, and

ordered to be engrossed, viz:

A bill to open and improve the road leading from Council's

Store, in Ashe county to Bedford Wiseman's, in Yancy county.

A bill to amend section 3d chapter 99, Revised Statutes, en-

titled Religious Societies.

The resolutions calling on the Public Treasurer, for informa-

tion in refeience to expenditures heretofore made by ihe State

for Internal Improvements, &c., were taken up and read the

third time. Mr. ^Voodfin, moved to amend the Resolution b}'

adding thereto, the following, viz: '^and similar information as

to all the sister States." Before the question was taken on

said amendment, the further consideration of the resolution

was suspended to take up the special order of the day, being

the bill to provide for the establishment of a State Hospital

for the Insane of North Carolina.

After some time spent in the discussion of said bill, the

question on its third reading, was taken and decided in the af-

firmative. Ordered that said bill be enrolled.

On motion of Mr. VVashington, the Senate adjourned until

Monday morning, 10 o'clock.

Monday, Jan. 1, 1849.

Mr. Conner moved to amend the Journal of Saturday last,

in that part which announces the passage on its third rea ing,

of the Engrossed Bill "to provide for the establishment of a

State Hospital for the Insane in North Carolina," by adding

the following, to wit : " Mr. Conner calledfor a count. There-
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upon Mr. Smith, of Hertford, and Mr. Conner, of Lincoln, were

appointed, and reported SOfor the bill..

Mr. Patterson, moved that said motion be laid on the table;

which was decided in the affirmative: yeas 26, nays 17.

Mr. Conner demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Hawkins, Joyner, Kendall, Lane,

Miller, Moye, Murchison, Patterson, Rowland, Shepard, Smaw,

Smith, Speight, Thomas, of Davidson, Washington, Willey,

and Woodfin.

Those who voted in the negative are :

Messrs. Ashe, Berry, Bethel], Bower, Collins, Conner, Drake,

Exum, Falson, Graham, Hester, Reich, Rogers, Spicer, Thomp-

son, of Wake, Walker, Ward, Watson, and Wooten.

Mr. Moye then moved tha.t the vote by which said bill pass-

ed its third reading, and was ordered to be enrolled, be recon-

sidered, which was decided in the negative; yeas 21, nays 23.

The Yeas and Nays were demanded by Mr. Moye.

Those who voted in the affirmative are :
*

Messrs. Barnard, Berry, Bethell, Bower, Collins, Conner,

Drake, Exum, Faison, Graham, Hester, Moye, Rogers,Speight,

Spicer, Thompson, of Wake, Walker, Ward, Watson, Wiliey,

and Wooten.

Those who voted in the negative are :

Messrs. Albright, Bell, Daniel, Davidson, Eborn, Gilmer,

Halsey, Hargrove, Hawkins, Joyner, Kendall, Lane, Miller,

Murchison, Patterson, Reich, Rowland,Shepard, Smaw, Smith,

Thomas, of Davidson, Washington, and Woodfin.

Received from the House of Commons a message, propos-

ing that the joint order for the election of four Trustees of the

University, this day at 11 o'clock, be reconsidered and
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that said election be had on to-morrow, at 11 d' clock. Con-

curred in.

On motion of Mr. Albright,

Resolved, That the Comptroller furnish the Senate with a

statement of the amount due on Cherokee Lands, taken at the

Land sale of 1838, (exclusive of the bonds furnished for sur-

rendered Lands). Also, what amount of money has been paid

into the Treasury on account of the sales of Cherokee Lands

in 1838.

The following bills were introduced, read the first time, and

passed, viz:

By Mr. Reich—

A bill to incorporate the Young Mens' Missionary Society,

in the town of Salem, in the county of Stokes.

By Mr. Washington—

A bill to repeal an act passed at the last session of the Gen-

eral Assembly, entitled an act to amend an act to reduce into

one the several acts concerning Pilots and Commissioners of

Navigation, Revised Statutes, chapter 88, section 40.

By Mr. Smith—

A bill to amend an act passed at the last session of the Gen-

eral Assembly, entitled an act to increase the Public Revenue.

By Mr. Ashe—
A bill to locate the Judges of the Superior Courts of Law

and Equity in North Carolma.

Mr. Woodfin, from the committee on the Judiciary, to whom
was referred a bill to amend the Revised Statutes, relating to

bail, reported to the Senate the same, and recommended its

passage. Ordered to lie on the table.

Mr. Watson, from the committee on Finance, to whom was

referred a bill to amend the tenth section of the 102d chapter

of the Revised Statutes, concerning Pedlars, reported a sub-

stitute for the same. Ordered to lie on the table.

A bill giving further time to register grants of land, &c., in

this State, was taken up, and on motion of Mr. Walker, order^

ed to lie on the table.

The bill to provide for making a Turnpike Road from Salis-
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bury, West to the line of the State of Georgia, was read the

third time, and on motion of Mr. Thomas, of Haywood, laid

on the table.

Mr. Bell presentef the memorial of sundry citizens of the

county of Carteret, in reference to the Club Foot and Harlow

Creek Canal, which was referred to the committee on Internal

Improvements.

The resolution in relation to our Colonial and Revolutionary

History, was read the third time. Mr. Shepard moved to a-

mend the same, by striking out the words " s-ix hundj-ed," and

inserting in lieu thereof, the words " one thousand."

Pending the question on this motion, a message was received

from the House of Commons, announcing that they were pre-

pared to receive the Senators into their Hall, for the purpose of

inausuratino; the Governor elect. The members of the Senate

then repaired to the Hall of the House of Commons, and after

the ceremony of inaugurating his Excellency, Charles Manly,

as Governor of the State, was concluded, they returned to the

Senate Chamber, were called to order by the Speaker, and the

consideration of the amendment proposed to the resolution in

relation to our Colonial and Revolutionary History, resumed.

The said amendment was adopted, and the resolution as amend-

ed, passed its third reading, and was ordered to be engrossed.

The bill to authorise Francis J. Prentiss and George D. Boyle,

to collect arrears of taxes, was read the third time, passed,

and ordered to be engrossed.

Mr. Patterson presented the memorial of sundry citizens of

Wilkes, praying that the Legislature pass some law extending

the privilege of "affirming," in lieu of "swearing" in Courts

of Justice, and other places. Referred to the committee on
the Judiciary.

Mr. Woodfin, from the committee on the Judiciary, to whom
was referred a bill to amend the 9th section, chapter 42nd, of

the Revised Statutes, entitled " Entries and Grants," reported

the same to the Senate, and recommended its passage. Order-

ed to lie on the table.

The following bills were read the second time and passed,

viz

:
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A bill to incorporate the Camden Guards.

A bill to revive an act entitled an act to establish and incor-

porate a town at Trent Bridge, in the county of Jones, to be

called Pollocksville.

A bill to incorporate the Stateville Male Academy, in the

county of Iredell.

A bill to amend the law in relation to the collection of ta.^es

in the town of Ne.wbern.

Also, a resolution iii favor of Thomas Anderson.

On motion of Mr. Murchison, the Senate adjourned.

Tuesday, Jan. 2.

Ml'. Conner, from the comnriittee on Claims, to whom was

referried a resolution in favor of Isham Hancock, reported the

same to the Senate and recommended its passage. Ordered

to lie on the table.

Mr. Washington introduced a bill entitled, "A bill to amend

an act entitled an act to make real estate assets;" which was

read the first time and passed. On motion of Mr. Washing-

ton, said bill was referred to the committee on the Judiciary.

Mr. Miller introduced a bill to amend the fourth section of

the 65th chapter of the Revised Statutes, which was read the

first time, passed, and referred to the Committee on the Judi-

ciary.

Mr. Ashe introduced a bill to repeal the 48th chapter of the

acts of the General Assembly, passed in 1846; which was read

the first time, passed, and referred to the committee on the

Judiciary.

Mr. Drake introduced "a bill to empower single Justices of

the Peace to tax prosecutors on State Warrants, with payment

of cost in certain cases;" which was read the first time, pass-

ed, and referred to the committee on the Judiciary.
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Mr. Albright introduced "a bill to provide for the transfer of

the Internal Improvement Fund to the Public Treasur}-;"

which was read the first time and passed.

Mr. Miller introduced a bill to amend the Revised Statutes,

section 5, chapter 102; which was read the first time, passed^

and referred to the committee on Finance.

Received from the House of Commons, a messa2;e stating

that they have passed "the Engrossed Resolutions upon the

memorial of Asa Whitney," and asking the Senate's concur-

rence in the same. Said resolutions were read the first time

and passed.
,

The Engrossed Bill to incorporate the Statesville Male A-

cademy, in the county of Iredell; was read the third time, pass-

ed, and ordered to be enrolled.

Received from the House of Commons, a message stating

that the hour of 11 o'clock, having arrived, the House would

proceed on return of the messenger, fo vote for four Trustees

of the 'University; that Messrs. Hargrove and Foy, form their

branch of the Committee to superintend said election, and that

the following gentlemen are in nomination for the appointment

of Trustees of the University, viz: James C. Dobbin, J. W.
Osborne, W. R. Steele, W B. Rodman, D. S. Reid, Lev;is

Thompson, L. B. Sanders, Anderson Mitchell, H. T. Clarke,

C. B. Hassell, T. F. S. Procter, Jesse R. Siler, James T. Mil.

ler, and William R. Smith. On motion of Mr. Albright, the

name of Dr. Hall was added to the nomination.

The Senate then voted by ballot (Messrs. Albright and Mur-

chison supermtending the same) for said Trustees.

The Senate then proceeded to the consideration of the un-

finished business, viz : the resolution calling on the Public

Treasurer for information in reference to expenditures for In-

ternal Improvements, the question being on the amendment
moved by Mr. Woodfin. Said amendment was withdrawn by

Mr. Woodfin, and the following moved by him as a substitute

therefor, viz :
" Together with such information from any of the

other States of the Union, as may be in his power." This amend-

ment was rejected. Mr. Woodfin moved further to amend
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said resolution, by striking out the Preamble. Decided in the

affirmative, Yeas 23, Nays 20.

Mr. Berry demanded the yeas and nays.

Those who voted in the affirmative are:

Messrs. Ashe, Bell, Daniel, Davidson, Eborn, Gilmer, Hal-

sey, Hargrove, Hawkins, Joyner, Kendall, Lane, Miller, Pat-

terson, Rowland, Shepard, Smaw, Smith, Thomas, of David-

son, Thompson, of Bertie, Washington, Wiliey, and Woodfin.

Those who voted in the negative are :

Messrs. Berry, Bethell, Bower, Collins, Conner, Drake, Ex-

um, Faison, Graham, Hester, Moye, Reich, Rogers, Speight,

Spicer, Thompson, of Wake, Walker, Ward, Watson, and

Wooten.

Mr, Gilmer moved to amend the Resolution by adding the

following, viz

:

^'Resolvedfarther, That in all cases where schemes or at-

tempts at Internal Improvement have failed, that he report the

causes of such failure.

Mr. Rogers moved to amend the amendment, by adding

thereto, the following, viz

:

Provided, That the said Treasurer may have documentary

evidence in his possession, clearly demonstrating the fact as

to the losses or profits accruing to the State, on account of

said Internal Improvement." Mr. Thomas of Davidson, mov-

ed to lay said amendment and resolution on the table. Nega-

tived, yeas 7, nays 39.

Mr. Berry demanded the Yeas and Nays.

Those who voted in the affirmative are-

Messrs. Albright, Bell, Halsey, Hargrove, Reich, Thomas,

of Davidson, and Thompson, of Bertie.

Those who voted in the negative are

:
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Messrs. Ashe, Berry, Bethell, Hower, Collins, Conner, Dan-

iel, Davidson, Drake, Eborn, Exum, Faison, Gilmer, Graham,

Hawkins, Hester, Joyner, Kendall, Lane, Miller, Moye, Mur-

chison, Patterson, Rogers, Rowland, Shepard, Smaw, Smith,

Speight, Spicer, Thompson, of Wake, Walker, Ward, Washing-

ton, Wat?on, Wrlley, Woodfin, and Wooten.

The question was then taken on the amendment moved by

Mr. Rogers, and decided in the negative, yeas 21, nays 23.

The yeas and nays were demanded by Mr. RogerSo

Those who voted in the affirmative are ".

Messrfe. Berry, Bethel], Bower, Conner, Drake, Exuin, Faison, Gra=

ham, Hester, Moye, Reich, RogerSj Shapard, Speight, Spicer, Thomp-

son of Wake, Walker, Ward, Watson, Willey, and W*ooten.-

Those who voted in the negative are :

Messrs. Albright, Ashe, Bell, Collins, Daniel, Davidson, Eborn, Gil-

mer, Halsey, Hargrove, Hawkins, Joyner, Kendall, Lane, Miller,

Murchison, Patterson, R iwland, Snaw, Sm'th, Thomas of Da-

vidson, Washington, and Woodfin.

The question then recurred on the amendment moved by

Mr. Gilmer, and was decided in the affirmative.

The resolutions then passed their third reading, yeas 41,

nays 5.

IWr. Berry demanded the yeas and nays.

Those who voted in the affirrriative are :
»

"
- -

Messrs.Bell,BethelI,Bo\ver,Conner,Drake;DaviQ3on,Eborn,Exum,Fai-

son, Gilmer, Graham, Hargrove, Halsey, Hawkins, Hester, Joyner, Ken-

dall, Lane, Miller,' Moye, Murchison, Patterson, Reich, Rogers, Row-

land, Shepard, fSmaw, Smith, Speight, Spicer, Thomas of Davidson,

Thomas, of Haywood, Thompson, of Bertie, Thompson, of Wake,

Walker, Ward, Washington, Watson, W^illey, Woodfin and Wooten.

Those who voted in the negative are :

Messrs. Albright, Ashe, Berry, Collins and Daniel.

Ordered, That said resolutions be engrossed.

21 .

"

-'^^"
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~ Mr. Albright, from the committee appninted to superintend

the baliottin^ for Four Trustees of the University, reported

that Mr. Dobbin received 130 votes; Mr. Hassell, 67; Mr.

Steele, 49; Mr. Thompson, .53 ; Mr. Rodman. 23; M r. Reid,

44 ; Mr. Osborne, 47 ; Mr. Mitchell, 33; Mr. Clarke, 29 ; Mr.

Piocter, 23; Mr. Siler, 24; Mr. Saunders, 26; Mr. Smith', 18;

Mr. Collins, 13 ; Mr. Atkins 1 ; Mr. Hall. 13; Mr. Miller, 11

;

Mr. Lea, 3 ; Mr. Hardy, 2 ; Mr. Rayner, 3 ; Mr. Ashe, 2 ; Mr.

Stanly, 2 ; Mr. Gales, 1 ; Mr. Ellis, 1 ; Mi. Speight, 3 ; Mr.

Jordan, 2; Mr. Holden, 2; Mr. James, 2; Mr. Washington, 1;

Mr. Thornton 1 ; Mr. Heflin 1 ; Mr. Worth, 1 ; and Mr. Fere-

bee, 1.

Whole number of votes given 1.59; necessary for a choice

80; Mr. Dobbin declared duly elected; report concurred in.

The follovnng bills were read the third time, passed, and

ordered to be engrossed, viz :

^*A bill to incorporate the Camden Guards.

A bill to revive an act incorporating the town of Pollocks-

Ville.

A bill to amend the laws in relation to the collection of tax-

6s for the town of Newbern. Also,
tiM^-jr-

»^'"

A Resolution in favor of Thomas Anderson.

The following bills were read the second time and passed,

^iz :

A bill incorporating the Davidson Mining and Smelting Com-

pany.

A bill to extend the time for registering grants, mesne con-

veyances, pdwers of Attorney, bills of sale, and deeds of gift.

- #bill to amend an act passed in 1844-45 entitled, "An act

to incorporate the town of Monroe, in the county of Union.

A bill for the incorporation of the town of Salisbury.

A bill to amend the 1st section of 109th chapter Revised

Statutes, entitled "An act concerning Sheriffs." Referred on

motion of Mr Washington, to the Committee on the Judiciary.

Also, a Resolution in favor of William Angel, of Macon

county.
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A resolution for the relief of Young Patterson, Clerk of the

County Court of Franklin.

A resolution in favor ot the Clerk of the County Court of

On motion of Mr. Gilmer, "the bill concerning the Wilming-

ton and Raleigh Railroad Company," was taken up and made

the special order of the day for Friday next, at 12 o'clock^ '''

The bill to provide for the payment of the debt of the State

to the Bank of Cape Fear, to the Bank of the State, and other

debts due on account of endorsements by the State for the

Raleigh and Gaston Railroad; was read the second time, a-

mended on motion of '.Ir. Shepard, and passed. On motion of

|k|r. Gilmei*, the, rules of the Senate v%'ere suspended, and said

bill was read the third time, passed, and a message sent to the

House of Commons, asking their concurrence in the amend-

pent.

The bill to open and improve the road from Salathiel Stone's

Old Place, in Forsyth county, to the Virginia line, near the

mouth of Wilson, iii Ashe county, was read the second time

and passed.

Mr. Exura introduced a bill to incorporate the town of Golds-

boro; which was read the first time and passed, and referred to

the committee on the Judiciary.

Mr. VVoodiin introduced a bill to amend the 6th section of the

30th chapter Revised Statutes, entitled Crimes and Punish-

ments; which was read the first time and passed. '' -

Mr. Patterson gave notice that on to-morrow or next day, he

should move to amend the rules of the Senatxe, so as to pro-

hibit the introduction of any Private Bills, after the r2lh in-

stant.

Received from the House of Commons, a message transmit-

ting the resignation of the Hon. Augustus Moore, as one of the

Judges of the Superior Courts of Law and Courts of Equity,

in this State, which was read and accepted.
"'

^
. -tm^

The Senate adjourned.

iiifC!) -iiii ii/»ff«4;>* hiQ.4
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Wednesday, January 3.

Mr. Patterson, from the committee on Internal Improve*

xnent, to whom was recommitted the bill to clear out Lumber
River, reported the same back to the Senate. Ordered to lie

on the table.

Mr. Joyner, from the Joint select committee on Swamp
Lands, made a report on the petition of Maj. John Clark,

which was read and ordered to be sent to the House of Com-
mons.

Mr. Daniel ihtronuced a bill to amend an act passed at the

session of 1846-7. entitled an act to provide 'or a reassessment

of the lands of this State, an:^ a more accurate enlistment of

taxable polls ; which was read the first time, passed, and re-

ferred to the committee on the Judiciary.

Received from the House of Commons, a message stating

that Messrs. Satterthvvaite, S. J. Person, and McClannahan,

form their branch of the joint committee on Public Buildings
and Grouiuis.

Also, proposing that the two Houses vote, forthwith, for

three Trustees of the University, yet to be elected ; which

was concurred in, and the House informed thereof, and that

Messrs. Bethell and Patterson form the Senate branch of the

committee to superintend said election.

A message was then received from the House of Commons,

stating that Messrs. F. J. Person, and Mcintosh, form their

branch of the committee to superintend said election ; and the

Senate then voted by ballot.

Received from the House of Commons a message, stating

that they concur in the amendment of the Senate to the en-

grossed bill to provide for the payment of the debt of the State

to the Bank n( Cape Fear, to the Bank of the State, and other

debts due on account of endorsements by the State for theRa-

leign and Gaston Railroad, and ordered the said bill to be en-

rolled.

Also, that they have passed the following Engrossed Bills,

in which they ask the concurrence of the Senate, viz

:

A bill to repeal the act of 1846-7, entitled an act to lay off

and establish the county of Polk.
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A bill to consolidate and amend the several acts noW in

force, relating to fishing with seins and nets, in Tar and Pam-

lico Rivers.

A bill for the better regulation of the Militia, in the county

of Cleveland.

Said bills were read the first time and passed.

The following bills were read the third time, passed, and or-

dered to be enrolled, viz :

A bill to extend the time for registering grants, mesne con-

veyances, &c.

A bill to amend an act passed in 1844^45, entitled an act to

incorporate the town of Monroe, in the county of Union.

A resolution in favor of Young Patterson, Clerk of the Coun-

ty Court of Franklifi.

A resolution in favor of the Clerk of the County Court of

Macon.

The following bills were read the third time, passed, and or-

dered to be engrossed, viz :
,

.

A bill to open and improve the road from Salathiel Stone's

Old Place, in Forsyth county, to the Virginia line, near the

Mouth of 'Wilson, in Ashe county.

A bill to incorporate the Davidson Mining and Smelting

Company.

On motion of Mr. Woodfin, the Senate took up for Consider-

ation, the bill supplemental to an act passed at the present

session of the General Assembly, to lay off and establish a

county by the name of Forsyth, which was read the second

time. Mr. Gilmer moved to amend the bill by striking out all

thereof after the enacting clause, and inserting a substitute.

Before the question v.'as taken thereon, on motion of Mr. Shep-

ard, the Senate proceeded to the special order of the day, be-

ing a bill entitled, "a bill to incorporate the North Carolina

Railroad Company, and for other purposes. Said bill was read

the second time. On motion of Mr. Shepard, the Senate re-

solved itself into a committee of the whole for the considera-

tion of said bill, Mr. Patterson in the Chair. After some time
/ ^
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spent therein,the committee rose and reported progress through

their Chairman to th3 Senate, and a^ked leave to sit again.

Leave was granted; and on motion of Mr. Speight, the Senate

adjourned.

Thursday, January 4.

A message was sent to the House of .Coramon,s, stating that

the Senate have passed the engrossed Bill to incorporate the

-Davidson Mining and Smelting Company, in which they ask

their concurrence.

Mr. Walker, from the committee on Propositions and Griev-

ances, to whom was referred a bill to repeal an act of 1846-7,

entitled an act to lay off and establish the County of Polk, re-

ported the same to the Senate, and recommended its passage.

Ordered to lie on the table.

Mr. Joynerj from the joint committee on Swamp Lands, re-

ported a bill, entitled a bill concerijing the President and Di-

rectors of the Literary Fund ; which was read the first time

and passed.

Mr. Patterson, from the committee appointed to superintend

the election of three Trustees of the University, reported that

139 votes were given, of which, 80 were necessary for a

choice ; that Mr. Hassell received 85 votes
; Mr. Thompson,

56; Mr. Reid, 45; Mr. Steele, 43; Mr. Osbome, 41; Mr.

Saunders, 28; .Mr. Mit-hell, 25; Mr. Clarke, 24; Mr. J. T.

Miller, 22; Mr. Feiebee, 17 ; Mr. Procter, 18 ; Mr. Siler, 15
;

Mr. Smith, 10 ; Mr. Collins, 9 ; Mr. Rodman, 8 ; Scattering,

28. Mr. Hassell duly elected. Report concurred in.

On motion of Mr. Patterson,

Rseolved, That no private bill or private resolution, shall be

introduced in the Senate, after the 12th instant, to the end of

the present session.
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'' Mr". Miller introduced a bill to incorporate the Shelby jMale

and Female Academy, iti the county of Cleveland ; which was

read the first time and passed.

Mr. Murchison introduced a bill to provide for opening and

clearing out Big Rock Fish Cieek, in the counties of Cumber-

land and Robeson, and to prevent obstructions to the free nav-

igation of the same ; which was read the first time, passed,

and referred to the comiaittee on Propositions and Grievances.

Mi. Patterson introduced a bill, entitled a bill to produce

conformity in the charters granted to the Charlotte and South

Carolina Rail Road Companies, by the States of North and

§outh Carolina ; which was read the first time and passed.

Mr. Bell introduced a bill entitled '-A bill to provide for th''

improvement of Club Foot and Harlow Creek Canal, and for

other purposes:" which was read the first time, passed, andre-

Terred to the Committee on Internal Improvement.

Mr. Lane mtroduced a bill entitled "A bill to appoint com-

inissioners for the town of Asheboro', in the county of Ran-

dolph, and to incorporate the same;" which was read the first

fime and passed.

Mr. Shepard introduced a bill entitled "A bill to amend an

aict entitled an act to incorporate a Mutual Insurance Company

Ib the State of Xorth Carolina;" which was read the first time

and passed.

Mr. Hargrove introduced a bill entitled "A bill to incorporate

the Granville County Mechanic's Association ;" which was

read the first time, passed, and referred to a Select Committee.

Gn motion of Mr. Speight,

Ordered, that a message be sent to the House of Commons
proposing that the two Houses vote again, foithwith, for two

Trustees of the University.

Mr. Moye withdrew the name of Henry T. Clarke from nara-

ination for Trustee of the University, and information thereof

was sent to the House of Commons.
Received from the House of Commons, a message, trans-

mitting a communication from His Excellency, Gov. Manly,

with the resignation of certain Justices of the Peace; also sta-
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ting, that they have passed the Engrossed BUI from the Senate

entitled, "A bill to unite the Roanoke Rail Road and the Sea

Board and Roanoke Rail Companies and for other purposes,"

with an amendment, in which they ask the concurrence of the

Senate. Said amendment was concuried in.

The resolution in favor of the Executors of Joseph J. Dan-

iel, was read th€ second time and passed; on motion of Mr,

Joyner, the rules of the Senate were suspended, and said res-

olution was read the third time passed, and ordered to be en-

grossed.

Received from the House of Commons, a message stating

that they have passed the following Engrossed Bills, in which

they ask the concurrence of the Senate, viz:

A bill for the better regulation of the public highways, in

Rutherford County.

A bill to amend an act entitled an act to tax the venders of

foreign made riding vehicles, ratified the 18th of January,

1847. Ako, "A bill to amend and consolidate the several acts

heretofore passed, for the better regulation of the town of Con-

cord, in the county of Cabarrus.

Said bills were read the first time and passed.

Received from the House of Commons, a message concur-

ring in the proposition of the Senate, to ballot, forthwith, for

two Trustees of the University, and stating that Messrs. F. B.

Satterthwaite, DennisT. Ferrebee, and Lewis Thompson, are in

nomination, and that the name of F. S. Procter, is withdrawn

from nomination, and stating that Messrs. J. M. Taylor and

Skinner, form their branch of the committee to superintend said

election. Messrs. Worth and Bower, were appointed the com-

mittee on the part of the Senate, the House of Commons in-

formed thereof, and the Senate then voted by ballot.

The Speaker laid before the Senate a communication from

the Comptroller, in relation to Cherokee Bonds, which was

read, and on motion of Mr. Albright, ordered to be printed.

Received from the House of Commons, a message stating

that they have passed the engrossed resolution in relation to

an Asylum for the Deaf and Dumb ; which was read and a-

dopted.

The Speaker then announced the special order of the day,
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viz: A bill to amend an act entitled an act to consolidate and

amend the acts heretofore passed, on the subject ot Common

Schools,

On motion of Mr. Shepard, the consideration of said bill

was postponed, and the same made the special order of the

djay, for Saturday next.

On motion of Mr. Shepard, the Senate resolved itself into

a committee of the Whole, on the bill entitled " a bill to in-

corporate the North Carolina Rail Road Company, and for

other purposes," Mr. Patterson in the Chair, and after some

time spent therein, the committee rose, reported through their*

Chairman the amendments adopted in committee, and recom-

mended their adoption.

The question on said amendment was decided in the affirjn-

ative.

Mr. Bower moved to amend the bill, by striking out the

fifth section, as follows, viz :

'^ Be it further enacted, That as an inducement to the old

stockholders in, and obligors for, the said Raleigh and Gaston

Company to subscribe to, and procure subscription for the con-

struction of sail Rail Read, whenever the aforesaid sum of

five hundred thousand dollars shall be subscribed by individu-

als or corporations, whose solvency shall be ascertained and

certified by the Board of Internal Improvement, as herein be-

fore provided, it shall be the duty of the Governor, and he is

hereby directed forthwith to cause all suit? which are now, or

may be hereafter pending against said stockholders and obli-

gors, for the Raleigh and Gaston Rail Road Company, to be

dismissed, and the said stockholders and obligors shall be, and

are hereby declared to be forever released and discharged from

^11 liability for, or on account of said Raleigh and Gaston Rail

Road Company." '

. ^

Mr. Bethell moved the said bill and amendment be post-

poned indefinitely.

Pending this question, the Senate, on motion of Mr. Smith,

adjourned.

22 i
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Friday, Jan. 5, 1849.

A message was sent to the House of Commons, stating that

the Senate concur in the amendment made by them to the bill

to unite the Roanoke and Seaboard and Roanoke Rail Road

Companies, and for other purposes.

Also, t'hat they have passed the engrossed bill to open and

improve the road from Salathiel Stone's old place, to the Vir-

ginia line.

Also, the engrossed resolution in favor of the Executors of

Joseph J. Daniel ; in which they ask the concurrence of the

House.

Mr. Bower, from tlie committee appointed to superintend

the election of two Trustees of the University, reported that

162 votes were given, 81 necessary for a choice. Mr. Thomp-

son received 78; Reid, 48, Steele 34 ; Satterthwaite, 35;

Ferebee, 25 ; Osborne, 31 ; Stler, 1 ; Saunders, 14 ; J. T. Mil-

ler, 14 ; Collins, 15 ; Clarke, 5 ; Smith, 8 ; scattering, 16. No
election. Concurred in.

Mr. Joyner, from the joint select committee on Swamp
iands, to whom was referred so much of the report of the

President and Directors of the Literary Fund, as relates to

S^wamp Lands, reported thereon ; which was concurred in, and

said report sent to the House of Commons.

Mr. Thomas, of Haywood, presented the petition of Wahchu-

cha or Grasshopper, a native Indian, praying to be granted

equal privileges. Referred to the committee on Cherokee In-

dian Memorials.
^

Mr. Thomas^ of Haywood, also introduced a resolution in

favor of S. Enloe ; which was read the first time, passed, and

on his motion, referred to the committee on Cherokee Indian

Memorials.

Mr. Ashe introduced a bill, entitled " a bill relating to the

town Magistrate for the town of Wilmington ; which was read

the first time and passed.

On motion of Mr. Miller,
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Resolved, That the Senate, after to-morrow, take a recess,

each day, from half past one o'clock, P. M., until half past 6

o'clock, until otherwise orderedo

Received from the House of Commons a message, stating

that they have passed an engrossed bill to provide for a re-

assessment of the lands in the counties of New Hanover,

Brunswick, Bladen, Johnston and Sampson, and other coun-

ties, in which they ask the concurrence of the Senate.

Said bill was read the first time and passed.

Also, stating that they have passed an Engrossed Bill, en-

titled a bill to improve Cape Fear and Deep River, above Fay-

etteville, in Which they ask the -concurrence of the Senate.

Read the first time and passed.

Also, transmitting sundry resignations of Justices of the

Peace ; which were read and accepted.

Mr. Woodfin introduced a bill, entitled A Bill to appoint

Commissioners to lay off a Road in the counties of Buncombe

and Yancy; which was read the first time and passed.

On motion of Mr. Thomas, of Davidson,

Ordered^ that a message be sent to the House of Commons
proposing that the two Houses vote againj forthwith, for two

Trustees of the University.

On motion of Mr. Thomas of Haywood, the Senate took up

the bill to provide for making a Turnpike Road from Salisbury

West, to the line of the State of Georgia.

Said bill passed its third reading, and was ordered to be en-

grossed—yeas 26, nays 20.

Mr. Drake demanded the yeas and nays.

Those who voted in the affirmative are:

Messrs. Ashe, Bell, Bethell, Bower, Daniel, Davidson, Gil-

mer, Halsey, Hargrove, Hawkins, Joyner, Lane, Miller, Pat-

terson, Reich, Rowland, Shepard, Smaw, Thomas, of David-

son, Thomas of Haywood, Thompson, of Bertie, Thompson ox

"Wake, Walker, Washington, Woodfin and Worth.
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Those who voted in the negative are :

Messrs. Albright, Barnard, Berry, Collins, Connei-, Drake,

Exum, Faison, Graham, Hester, Kendall, Moye, Rogers, Smith,

Speight, Spicer, Ward, Watson, Willey and Wooten.

On motion of Mr. Ashe, the Senate took up for considera-

lion, the bill to locate the Judges of the Superior Courts of Law
and Equity in North Carolina ; and the same was read the

second time and passed.

Received from the House of Commons, a message statins:

•that the name of Messrs. Osborne, Saunders, Satterthwaite,

,Smith, Mitchell, and Hall, are withdrawn from nomination for

Trustee of the University, and that they concur in the propo-

sition to vote again for two Trustees, and that Messrs. Carmi-

chael and Mosely, are the committee on their part to superin-

tend said election. Messrs. Thomas, of Davidson, and Drake,

were appointed the Senate branch of said committee, and

the House of Commons were informed thereof. The Senate

then voted by ballot.

The Senate took up for consideration "the bill supplemental

to an act passed at the present session, dividing the county of

Stokes into two distinct counties;" the question being on the

substitute moved by Mr. Gilmer. The said substitute was

rejected
;
yeas 19, nays 26.

Mr. Reich demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Ashe, Bethell, Conner, Daniel, Drake, Exum, Fai-

son, Gilmer, He«ter, Miller, Moye, Murchison, Rogers, Shep-

ard, Speight, Spicer, Ward, Watson, and Woodfm.

Those who voted in the negative are :

Messrs. Albright, Barnard, Bell, Bower, Collins, Davidson,

Grai'iam, Haitey, Hargrove, Joyner, Kendall, Lane, Patterson,

Reich, Rowland, Smaw, Smith, Thomas, of Davidson, Thom-

as, of Haywood, Thompson, of Bertie, Thompson, of Wake,

Walker, Wa^:hington, Willev, Wooten, and Worth.
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Th-e question then recurred on the passage of the bill its

third reading, and was decided in the aflirmative—yeas 30,

nays 8.

Mr. Thomas of Davidson, demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Barnard, Bower, Daniel, Davidson, Gilmer,

Graham, Halsey, Joyner, Kendall, Lane, Moye, Murchison,

Reich, Rogers, Rowland, Shepard, Smaw,Smith, Thomas, of

Davidson, Thomas of Haywood, Thompson of Bertie, Thomp-

son, of Wake, Walker, Ward, Washington, Willey, Woodfin,

Wooten and Worth.

Those who voted in the negative are :

Messrs. Drake, Exum, Faison, Hester, Miller, Speight, Spi-

cer and Watson.

Mr. Drake, from the committee appointed to superintend the

election of two Trustees of the University, reported that 161

votes were given in—necessary for a choice 81. Mr. Thomp-

son receiv.ed 106; D. S. Reid, 64; Collins, 40; Steel, 49; Fere-

bee, 30. The residue scattering. Mr. Thompson declared du-

ly elected.

Report concurred in.

The bill concerning the Wilrnington and Raleigh Rail Road,

was taken up, being the special order of this day.

On motion of Mr. Halsey, said bill was postponed until Tues-

day next, and made the special order of that day. ,

On motion of Mr. Miller, the Senate took up for considera-

tion, the engrossed bill to repeal the act of 1846—7, entitled

an act to lay off and establish the county of Polk, being on its

second reading. Mr. Miller moved to amend the bill by striking

out all thereof after the enacting clause, and inserting a substi-

tute, providing for the location of the Court House of said

County of Polk.

Mr. Halsey moved that the bill and amendment be postpon-

ed indefinite!}' ; Avhich was not agreed toj Yeas 5, Nays 36.
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Mr. Miller demanded the yeas and nays

Those who voted in the aflirmative are

:

Messrs. Daniel, Davidson, Halsey, Patterson, and Woodfin.

Those who voted in the negative are :

Messrs. Albright, Bell, Bethell, Bower, Collins, Conner, Drake, Ex-

um, P^aison, Gilmer, Graham, Hargrove, Hawkins, Hester, Joyner, Ken-

dall, Lane, Miller, Moye, Murchison, Reich, Rogers, Shepard, Smaw,

Smith, Speight j Spieer-, Thomas, of Haywood, Thompson of Wake,

Walker, Ward, W'ashingiton, Watson, Willey, Wooten, and Worth.

The question was then taken on the substitute moved by

Mr. Miller, and decided in the negative, yeas 11, nays 30.^

Mr. Miller demanded the yeas and nays.

Those who voted in the affirmative are

:

Messrs. Daniel, Davidson, Halsey, Joyner, Kendall, Miller, Patterson,

Reich, Thomas of Davidson, Thomas, of Haywood, and Woodfin.

Those v/ho voted in the negative are :

Messrs. Albright, Bell^ Bethell, Bower, CoJlinSjConner, Drake, Exumj

Faison, Graham, Hargrove, Hawkins, Hester, Lane, Moye, Murchison,

Rogers, Shepard, Smith, Speight, Spicer, Thompson, of Bertie, Thomp-

son, of Wake, Walker, Ward, Washington, Watson, Willey, Wooten,

and Worth.

The question then recurred on the passage of the bill its

second reading, and was decided in the affirmative, yeas 32,

nays 10.

Mr. Patterson demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Bell, Bethell, Bower, Collins, Conner,

Drake, Exum, Faison, Graham, Hargrove, Hawkins, Hester,

Lane, Moye, Murchison, Rogers, Shepard, Smaw, Smith,

Speight, Spicer, Thomas, of Davidson, Thompson, of Bertie,

Thompson, of Wake, Walker, Ward, Washington, Watson, Wil-

ley, Wooten, and Worth.
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Those who voted in the negative are

—

Messrs. Daniel, Davidson, Halsey, Joyner, Kendall, Miller,

Patterson, Reich, Thomas, of Ha;^\vood, and Woodfin.

On motion of Mr. Bethell, the Senate adjourned.

Saturday, Jan. 6.

Mr. Patterson, from the committee on Internal Improvement,

to whom was referred the memorial of sundry citizens of Car-

teret county, and a bill entitled, "A bill to provide for the im-

provement of Club Foot and Harlow Creek Canal, and for

other purposes, reported. Ordered to lie on the table.

Mr. Walker, from the committee on Propositions and Griev-

ances, to whom was referred a bill to provide for the opening

and clearing out of Big Rock Fish Creek, in the counties of

Cumberland and Robeson, and to prevent obstructions to the

free navigation of the same; reported the same back to the

Senate, and recommended its passage. Ordered to lie on the

table.

On motion of Mr. Patterson,

Whereas, By a Resolution passed at the last session of the

General Assembly, the Comptroller of Public Accounts was

directed to make certain entries on the accounts of the purchas-

ers of Cherokee Lands on the Books of his Office, for which a

certain amount of compensation was to be allowed when the

work was performed.

Be it therefore Resolved, That a committee be appointed to

examine the said accounts, and report whether or not the en-

tries have been made in confoimity to the above mentioned

resolution.

Mr. Gilmer introduced a resolution directing the President h-

and Directors of the Literary Fund, to lend seven thousand
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dollars to the President and Trustees of the Greensboro' Fe-

male College; Avhich was read the first time and passed.

^ . .

'.

The following bills were introduced, read the first time, and

passed, viz:

By Mr. Ashe—
A bill to amend the 136th section, chapter 31 of the Revis-

ed Statutes. Referred tothe committee on the Judiciary.

By Mr. Halsey—

A bill making it the duty of Sheriffs and other Officers, mak-

ing sales of lands and slaves, to prepare and execute deeds for

the same;" referred to the committee on the Judiciary.

By Mr.- Washington

—

A bill in relation to Sheriffs, Clerks of the County and Su-

perior Courts and Clerks and Masters.

By Mr. Lane

—

A bill to impose taxes on Transient Merchants in the incor-

porated towns of this State.

The Speaker announced, that Messrs. Watson, Gilmer, Hal-

sey, Hester and Worth, form the Committee under the Resolu-

tion in reference to the examination of accounts in the Comp-

troller's Office, passed this day.

Mr. Thomas, of Haywood, introduced a bill to incorporate

the Mountain Guards. Read the first time and passed.

Received from the House of Commons, a message stating

that they have passed the following engrossed bill and resolu-

tion, viz:

A bill to establish the Bank of Fayetteville.

A resolution directing the enclosure of Grounds appertaining

to the Governor's Residence, and appropriation for furniture
;

which were read the first time and passed.

On motion of Mr. Smith,

Resolved, That a message be sent to the House of Commons
proposing to raise a Joint Select Committee of eight, three from

the Senate, and five from the House of Commons, to take into

consideration the subject of International Exchange, on the

plan proposed by M. Alexander Vattemare.



1849 JOURNAL OF THK SENATE, l7T

On motion of Mr. Shepard, the order of the day being the

bill to amend the several acts for the regulation of Common
Schools in this State, was postponed, and made the special or-

der of the day for Wednesday next.

The Senate then proceeded to the consideration of the un-

finished business, being " the bill to incorporate the North

Carolina Rail Road Company, and for other purposes." The

question being on the motion of Mr. Bethell to postpone the.

bill and amendment proposed thereto by Mr. Bower, indefi^

nitely. Mr. Bethell withdrew his motion.

Mr. Rogers moved to amend the fifth section, by striking

out all after the word "aforesaid'^ to the word ^'solvency," and

inserting in lieu thereof the following words, viz: ^'Stockholders

and obligors, or any of them, shall have subscribedfor stock to the

amount offive hundred thousand dollars, and their," and insert

after the word Improvement, the words, " and the attorney

General of the State." Said amendment was rejected, Yeas

13, Nays 31.

Mr. Rogers demanded the Yeas and Nay$.

Those who voted in the affirmative are :

Messrs. Berry, Drake, Exum, Gilmer, Murchlson, Roge^^'

Rowland, Spicer, Thompson, of Bertie, Thompson, of Wake,

Ward, Willey, and Wooten.

Those who voted in the negative are :

Messrs. Albright, Ashe, Barnard. Bell, Bethell, Bower,

Collins, Conner, Daniel, Davidson, Faison, Graham, Halsey,

Hargrove, Hester, Joyner, Kendall, Lane, Miller, Moye, Reich,

Shepard, Smaw, Smith, Speight, Thomas, of Davidson, Walk-
er, Washington, Watson, Woodfin, and Worth.

Mr. Joyner moved to amend the fifth section, by adding the

following, viz: "whenever the said sum of five hundred thousand

dollars shall have beenpaid by the said subscribers, and on the pay-

ment of cost incurred; "which was rejected, yeas 19 nays 24.

Mr. Thompson, of Bertie, demanded the yeas and nays,

23
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Those who who voted in the affirmative are :

Messrs. Ashe, Barnard, Daniel, Davidson, Exum, Gihner, Graham,

Joyner, Lane, Miller, Shepard, Smaw, Spicer, Thomas of Haywood,

Thompson of Wake, Washington, Watson, Woodfin, and Worth.

Those who voted in the negative are :

Messrs. Albright, Bell, Berry, Bethell, Bower, Collins, Conner,

Drake, Faison,Halse^, Hargrove, Hester, Kendall, Murchison, Reich,

Rogers, Smith, Speight, Thomas, of Davidson, Thompson, of Bertie,

Walker, Ward, Willey, and Wooten.

Mr. Smith moved to amend the said section by striking out

all after the word '^enaded,'^ and inserting the following, viz:

That as an inducement to secure a subscription for the con-

struction of said Railroad, whenever the aforesaid sum of Five

Hundred Thousand Dollars shall be subscribed by the said

Stockholders and Obligors, or other persons, and adequate se^

curity, to be judged of by the Board of Internal Improvement,

and the Attorney General, given by the subscribers for the

punctual payment of the amount of their respective subscript

tions, as from time to time the same may be required, such ob-

ligors and stockholders, so as aforesaid subscribing, shall be

I'eleased and discharged from further liability to the State, to

the amount of their several subscriptions; and as to such

as shall subscribe the full amount of their liabUity to the State

as aforesaid, the Attorney General is hereby authorised and

directed to cause the present proceeding against them, to be

dismissed on payment of the costs thereof.

Mr. Exum called for a division of the question, and it was

taken first upon striking out, and decided in the affirmative

;

Yeas 23, Nays 21.

Mr. Exum demanded the yeas and nays.

Those who voted in the affirmative are:

Messrs. Albright, Berry, Bethell, Bower, Collins, Drake,

Exum, Faison, Hester, Moye, Murchison, Reich, Rogers, Row-

land, Smith, Speight, Spicer, Thompson, of Bertie, Walker,

Ward, Watson, Willey and Wooten.
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Those who voted in the negative are :

Messrs. Ashe, Barnard, Bell, Conner, Daniel, Davidson, Gil-

mer, Graham, Hargrove, Joyner, Kendall, Lane, Miller, Shep-

ard, Smaw, Thomas, of Davidson, Thomas of Haywood, Thomp-

son of Wake, Washington, Woodfin and Worth.

The question was then taken on the amendment moved by

Mr. Smith, and decided In the negative ; Yeas 21, Nays 24.

Mr. Smith demanded the yeas and nays.

Those who voted In the affirmative are:

Messrs. Albright, A&he, Daniel, Gilmer, Graham, Halsey,

Hargrove, Joyner, Kendall, Lane, Miller, Reich, Smith, Thom-

as, of Davidson, Thomas, of Haywood, Thompson, of Bertie,

Thompson, of Wake, Washington, Wllley, Woodfin, and

Worth.

Those who voted in the negative are

:

Messrs. Barnard, Bell, Berry, Betheli, Bower, Collins, Con-

ner, Davidson, Drake, Exum, Falson, H«gter, Moye, Murchi-

Bon, Rogers, Rowland, Shepard, Smaw, Speight, Splcer, Walk-

er, Ward, Watson, and Wooten.

The question then recurred on the motion of Mr. Bower to

strike cut the whole of the fifth section, and was decided in

the affirmative.

The bill, as amended, was thea put on its second reading,

and rejected ; Yeas 21, Nays 25.

Mr. Bower demanded the yeas and nays.

Those who voted in the affirmative are

:

Messrs. Albright, Ashe, Bell, Daniel, Davidson, Gilmer, Hal-

sey, Hargrove, Hawkins, Joyner, Lane, Miller, Patterson,

Shepard, Smaw, Thomas, of Davidson, Thomas of Haywood,
Thompson, of Wake, Washington Woodfin, and Worth.

Those who voted In the negative are :
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Messrs. Barnard, Berry, Bethell, Bower, Collins, Conner,

Drake, Exum, Faison, Graham, Hester, Kendall, Moye, Mur-

chison, Reich, Rogers, Smith, Speight, Spicer, Thompson of

Bertie, Walker, Ward, Watson, Willey, and Wooten.

The Senate then proceeded, on motion of Mr. Ashe, to the

consideration of the Resolutions upon the memorial of Asa
Whitney. Said resolutions were read the second time, and

on motion of Mr. Shepard, laid on the table. Yeas 40, Nays 6*

Mr. Daniel demanded the yeas and nays.

Those who voted in the affirmative are

:

Messrs. Albright, Barnard, Bell, Berry, Bethell, Bower, Collins, Con-

her, Daniel, Drake, Exum, Faison, Gilmer, Graham, Halsey, Hargrove,

Hawkins, Hester, Joyner, Kendall, Lane, Miller, Moye, Patterson,

Reich, Rogers, Rowland, Shepard, Smaw, Smith, Speight, Spicer,

Thomas, of Davidson, Thomas, of Haywood, Thompson, cf Bertie,

Thompson of W^ake, Ward, Willey, and Wooten.

Those who voted in the negative are :

Messrs. Ashe, Davidson, Murchison, Washington, Woodfinand Worth.

Received from the House of Commons, a message, trans-

mitting a communication from Governor Manl}'', accompanied

by a letter from Miss Dix; which were read.

Mr. Smith gave notice; that on Monday next, he should

move to amend the Rules of the Senate.

. ,,0n motion, the Senate adjourned.

MoNiiAY, January 8.

Mr. Washington, from the committee on the Judiciary, to

whom was referred a bill for the relief of the inhabitants of

the town of Waynesboro', reported the same to the Senate,

and a?ked to be discharged from its further consideration.

—
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Committee discharged, and report and bill ordered to life on

the table.

Mr. Gilmer introduced a bill to incorporate the Greensboro'

and Mount Airy Turnpike Company
; which was read the first

time and passed.

The engrossed resolution directing the enclosure of the

Grounds appertaining to the Governor's, &c. was taken up on

motion of Mr. Bethell, read the second time, and on motion of

Mr. Drake, referred to the committee on Public Buildings;

Received from the House of Commons, a message pro-

posing to invite M. Alexander Vattemare, to address the

two Houses on Thursday evening next, on the subject of his

system of International Literary Exchanges, and that the joint

select committee heretofore appointed on said subject, extend

said invitation. Concurred in.

On motion of Mr. Joyner,

Ordered, That a message be seijt to the House of Commons,

proposing that the two Houses vote, on to-morrow, at 12 o'-

clock, for Judge of the Supeiior Court, to fill the vacancy oc-

casioned by the resignation of ^udge Moore.

The following bills were read the second time, and passed,

viz :

A bill to incorporate tlje Union Manufacturing Company, in

the town of Fayetteville.

A bill to amend an act supplemental to an act passed at the

session of 1842-3, entitled an act to lay off and establish a

county by the name of McDowell.

A bill to incorporate the North Carolina Blues, in the county

of Wake.

A bill to repeal the second section of an act entitled, "an

act to incorporate the town of Windsor, in the county of

Bertie;" and to amend the same.

A bill to revise. and amend the 7th section of an act supple-

mental to an act passed by the General Assembly in 1842, en-

titled an act to lay off and establish a new county by the name

of Catawba. , - »
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A bill to revive and amend an act entitled "an act to amend

an act passed at Raleigh in 1S05, entitled an act to establish an

Academy in the county of Buncombe."

The bill entitled a bill in favor of Sheriffs of the State, was

read the second time and on motion of Mr. Exum, postponed

indefi;iitely.

On motion of Mr. Graham, the vote by which the bill to in-

corporate the North Carolina Railroad, and for other purposes,

was rejiected on its third reading, was reconsidered, and on

motion of Mr. Joyner, the said bill was laid on the table and

made the order of the day for Thursday next.

Mr. Ashe introduced a bill to regulate the holding of elec-

tions for Commissioners of Navigation ; which was read the

first time and passed.

The engrossed bill to incorporate the Duplin Guards, an ia^

dependent corps of Cavalry, in the county of Duplin, was read

the second time and passed.

The bill, entitled " a bill to locate the Judges of the Supe-

rior Courts of Law and Equity, in North Carolina," was read

the third time and passed ; Yeas 32, Nays 14.

Mr. Halsey demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Ashe, Barnard, Bell, Bower, Collins, Conner, Drake, Exum,
Faison, Graham, Halsey, HargTOve, Hawkins, Kendall, Moye, Murchi-

son, Reich, Rogers, Rowland, Shepard, Smaw, Smith, Speight, Spicer,

Thomas, of Haywood, Thompson, of Bertie, Walker, Washington, Wat-
son, \'\a]ley, Woodfin, and Wooten.

Those who voted in the negative are—

7

Messrs. Albright, Bethell, Daniel, Davidson, Gilmer, Hester, .loyner,

Lane, Lillington, Miller, Patterson, Thomas of Davidson, Ward, and

Worth.

The following engrossed bills were read the second time and

passed, viz:

A bill to amend the 49th chapter of the Revised Statutes,en-

titled "Forcible Entry and Detainer;"

1
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A bill to improve Cape Fear and Deep Rivers above Fay-

etteville.

Mr. Bower introduced a bill entitled "A bill to lay off and

establish the 8th Judicial Circuit;" which was read the first

time and passed.

Received from the House of Commons a message, stating

that they concur in the proposition of the Senate to go into an

election for Judge of the Superior Court, to-morrow at twelve

o'clock. The Committee on their part aie Messrs. Scott and

S. J. Person, to superintend said election; and also stating, that

the Hon. W. H. Battle is in nomination for said office.

On motion of Mr. Patterson,

Ordered, that a message be sent to the House of Commons
proposing to set apart Wednesday afternoon next, for the re-

comm.endation of Justices of the Peace.

Mr. Thompson introduced the following Resolution which

was read and adopted:

Resolved, That Bartholomew F. Moore be allowed compen-

sation for his investigation and report, on the matter referred

to the Attorney General by the last Legislature concerning the

Devisees of Cathcart; and that it be referred to the Committee

on the Judiciary, to report what is a suitable compensation.

On motion of Mr. Ashe,

Ordered, that the use of the Senate Chamber for to-morrow

afternoon, be tendered to the Committee appointed by the cit-

izens of Wilniington to present a pair of Silver Pitchers to Col.

R. T. Paine, as a mark of their consideration for his services as

Colonel of the North Carolina Regiment, in the late war with

Mexico. -^

The Speaker then announced that the hour of half past one

o'clock, having arrived, the Senate would take a recess accord-

ing to the resolution heretofore passed.

t



184 JOURNAL OF THK SENATE, 1849

Half Past 6 O'clock, P. M.

The bill to repeal an act passed at the last session of the

General Assembly, entitled an act to amend an act to reduce

into one the several acts concerning Pilots and Commissioners

of Navigation, Revised Statutes, chapter 88, section 40; was

read the second time, amended, and on motion of Mr. Bell,

postponed indefinitely.

The following bills were introduced, read the first time, and

passed, viz:

By Mr. Ashe—
A bill to incorporate the Wilmington and Walker's Ferry

Plank road Company.

7^ By Mr. Graham—
A bill to incorporate the Wilmington and Masonboro' Plank

Road Company.

On motion of Mr. Thomas, of Davidson, the bill supplement

tal to an act passed at the present session of the General As-

sembly, to divide the county of Stokes into two distinct coun-

ties, was taken up, read the third time, amended, and before

the question on the passage of the bill, its third reading was

taken, on motion of Mr, Lilljngton, the Senate adjourned;

yeas 24, nays 22.

Mr. Halsey demanded the yeas and nays.

Those who voted in the affirmative are

:

Messrs. Ashe, Bell, Berry, Bethell, Collins, Conner, Drake,

Daniel, Exum, Graham, Hester, Joyner, Lane, Lillington,

Murchison, Rowland, Smaw, Speight, Thomas, of Haywood,

Thompson, of Wake, Ward, Washington, Watson, and Woodfin.

Those who voted in the negative are :

Messrs. Albright, Barnard, Bower, Faison, Gilmer, Halsey,

Hargrove, Hawkins, Kendall, Miller, Moye, Patterson, Reich,

Rogers, Smith, Spicer, Thomas, of Davidson, Thom.pson, of

Bertie, Walker, Willey,. Wooten, and Worth.
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Tuesday, Jan. 9.

Mr, Miller presented the memorial of sundry citizens of

Cleveland countjj praying the restoration of Jury Trials to

the County Courts of said county. Referred to the committee

on Propositions and Grievances.

Mr. Patterson, from the joint select committee on Cherokee

Lands, to whom v^'as referred a bill to amend an act passed at

the last session, entitled an act to provide for the sales of cer^

tain lands in Cherokee and Macon counties; reported the same

to the Senate and recommended its passage. Ordered to lie

on the table,

Received from the House of Commons, a message agree-

ing to the proposition of the Senate, to set apart Wednesday

afternoon next,for the recommendation ofJustices of the Peace;

also transmitting the resignation of A. Stowe, as Justice of the

Peace for Gaston County.

The bill supplemental to an act passed at the present Session

of the General Assembly to divide the County of Stokes into

two distinct Counties, being the unfinished business of yester-

day, passed its third reading, and was ordered to be Engrossed.

The following Engrossed Bills were read the third time,pass-

ed, and ordered to be enrolled, viz:

A bill to improve Cape Fear and Deep Rivers above Fayette-

ville.

A bill to amend the 49th chapter of the Revised Statutes, en-

titled ^' Forcible Entry and Detainer."

A bill to incorporate the Duplin Guards, an independent

corps of Cavalry, in the county of Duplin. '» f^'^jii]

A bill to amend an act, supplemental to an act passed at the

session of 1842-3, entitled an act to lay off and establish a

county by the name of McDowell.
,

. .,
* j

A bill to incorporate the North Carolina Blues, in the coun-

ty ot Wake.

On motion of Mr. Smith, the Senate took up for considera-

tion the bill to amend the 7th section of the Revised Statutes,

passed in 1844—45, entitled Guardian and Ward, being on its

24
" '''' '" '
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second reading. Tlie substitute reported by the committee on

the Judiciary, was adopted, and said bill as amended, passed

its second reading.

.The engrossed bill to incorporate the Union Manufacturing

Company, in the town of Fayetteville, was read the third time

and passed.

Oi'dered, That said bill be enrolled.

On motion of Mr. Shepard, the vote of yesterday, by which

the bill to repeal an act passed at the last session of the Gen-

eral Assembly, entitled an act to amend an act to reduce into

one the several acts concerning Pilots and Commissioners of

Navigation, Revised Statutes, chapter 88, section 40. was in-

definitely postponed, was reconsidered, and said motion was

..rejected, and the bill passed its second reading.

The following Engrossed Bills were read the third time,

passed, and ordered to be enrolled, viz :

A bill to repeal the section of an act entitled an act to in-

•corporate the town of Windsor, in the county of Bertie.

J A bill to revise the 7th section of an act supplemental to an

...act passed by the General Assembly, in the year 1842, entitled

an act to lay off and establish a now count}' by the name of

Catawba.

The bill to revise and amend an act passed at Raleigh, in

the year 1805, entitled an act to establish an Acaderny in the

county of Buncombe, was read the third time, passed, and or-

dered to be engrossed.

The hour of 12 o'clock having arrived, the House of Com-

mons were informed that Messrs. Graham and Halsey, form

the committee on the part of the Senate to superintend the e-

lection of Judge of the Superior Court, and that the Senate

would proceed to vote on return of the messenger.

The Senate then voted as follows, viz :

FOR 'MR. BATTLE:
Messrs. Speaker, Albright, Barnard, Bell, Berry, Daniel,

Davidson, Gilmer, Graham, Halsey, Hargrove, Hawkins, Joy-

ner, Kendall, Lane, LiHington, Miller, Moye, Murchlson, Pat-

terson, Rogers, Shepard, Smaw, Smith, Speight, Thomas, of
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Davidson, Thomas of Haywood, Thompson of Bertie, Wash-

ington, "Willey, VVoodfin, Wooten, and Worth—33.

FOR MR. DOBBIN—Messrs. Ashe, Bethell, Exum, Fai-

son, Rowland, Spicer, and Watson—7.

FOR MR;. GRAVES— Messrs. Bower, Hester, Reich,Thomp-

son, of Wake, Walker, Ward—6.

FOR MR. CRAIGE—Mr. Conner— 1.
,^^

FOR MR. WHITAKER—Mr. Drake— 1. ^^
:'h

The following engrossed bills were read the second time, and

j)assed, viz :

A bill for the incorporation of the Grand Lodge of North

Carolina of the I. O. 0. F.

Resolution for the relief of the Clerk of the County Court of

New Hanover.

Mr. Rogers introduced the following resolution, viz :

Resolved, That a message be sent to the House of Commons,

proposing to adjourn the two Houses of the General Assembly

on the 20th day of January, 1849. •

Mr. Woodfiin moved that the resolution be laid on the table.

Decided in the negative; yeas 17, nays 28.

Mr. Rogers demanded the yeas and nays.

Those who voted in the affirmative are

:

Messrs. Ashe^Bell, Collins, Davidson, Exum, Gilmer, Graham, Har-

grove, Hawkins, Joyner, Lane, Lilling-ton, Patterson, Smith, Thompson

of Wake, Washinffton, and Woodfin.

Those who voted in the negative are :

Messrs. Albright, Barnard, Berry, Bethell, Bower, Conner, Daniel,

Drake, Faison, Halsey, Hester, Kendall, Miller, Moye, MurcTiison,

Reich, Rogers, Shepard, Smaw, Spicer, Thomas, of Davidson, Thomp-
son, of Bertie, Walker, Ward, Watson, Willey, Wooten, and Worth.

The said resolution was then adopted. Mr. Halsey from the
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committee appointed to superintend the election of Judge, re-

ported that the Hon. W. H. Battle is duly elected.

Mr. Worth presented a resolution in relation to a call ses-

sion of the General Assembly, which was read the first time

^nd passed,

1 The bill concerning the Wilmington and Raleigh Railroad

Company, being the order of the day for this day, was taken

up, and after the adoption of an amendment thereto, moved by

Mr. Joyner, Mr. Worth moved that the bill be postponed inde-f

finitely. Pending this motion the hour of half past 1 o'clock,

having arrived, the Senate took a recess until half past 6 o-

clock.

^ Half Past 6 o'clock, P. M.

The Senate adjourned, oa motion of Mr. Woodfin, to hear

the address of M. Alexander Vattemare, on the subject of In-

ternational Literary Exchanges, to be delivered in the Com-

mons Hall, under the joint invitation, heretofore giveii by the

two Hoiises of the' General Assembly.

Wednesday, January 10.

A message was sent to the House of Commons, stating that

the Senate have passed the following Engrossed Bills, in

which they ask the concurrence of that body, viz :

, 'A bill supplemental to a bill passed at the present session of

the General Assembly, to divide the county of Stokes into two

distinct counties.

« A bill to revive and amend an act, entitled an act to amend
an act passed at Raleigh, in the year 1805, entitled an act to

establish an Academy in the county of Buncombe.
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Mr. Drake, from the committee on Finance, to whom was

referred a bill to amend the Revised Statutes, section 5, chap-

ter 102, reported the same with a substitute. Ordered to lie

on the table, -^^

The following bills were reported upon, from the Judiciary

committee, by Mr. Woodfin, viz:

A bill making better and more suitable jii;ovision fpr femes

Covert, with an amendment. t ^l^-^yi' lu y.tf'Wi^uu^'lF

A bill to amend the 4th section of the 65th chapter of the

Revised Statutes ; recommending its passage.

A bill to incorporate the town of Goldsboro' ; recpmmend-

ing its passage.

Said bills and reports were ordered to lie on the table.

Mr, Woodfin introducied a bill supplemental to an act pass-

ed at the present session of the General Assembly, entitled an

act to provide for the establishment of a State Hospital for the

Insane in North Carolina; which was read the first time and

passed.

Mr. Albright introduced a Resolution to furnish a full set of

Weights and Measures to Chatham county; which was read

the first time and passed. <':

On motion of Mr. Halsey,

Resolved, That the resolution requiring a recess of the Sen-

ate from half past 1 until half past 6, be and is hereby recind-

ed, and that hereafter the Senate take a recess from half past

1 until three o'clock, P. M., each day.

Mr. Spicer introduced a Resolution in favoJ: of George J;

Ward, late Sheriff of Onslow; which was read the first time

aind passed.

Mr. Hawkins introduced a bill to extend the limits of the

town of Warrenton ; which was read the first time, passed,

and referred to the committee on Propositions and Grievances;

Mr. Washington introduced a bill to amend the 13th chap-

ter of the Revised Statutes, entitled " an act concerning Bills,

Bonds, and Promissory Notes." Read the first time and pass-

ed, and referred to the committee on the Judiciary.
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Mr. Gilmer introduced a bill to repeal an act entitled " An
act more effectually to prevent the impiisonment of honest

Debtors, and to direct in what manner the issue shall be made

up and tried between a creditor and debtor according to the

provisions of the 10th and 11th sections of the Revised Statutes,

chapter 58." Read the first time, passed, and ordered to be

referred to the Committee on the Judiciary.

Mr. Smaw introduced a bill to incorporate Fair Field Canal

Compan}'', in Hyile County; which was read the first time and

passed.

Received from the House of Commons, a message, trans-

mitting a communication from His Excellency, Governor Man-

ly, which was read, and the resignation ofJustices of the Peace,

accompanying the same—accepted.

Also stating, that the House of Commons have rejected the

Engrossed bill from the Senate, to emancipate Lewis Williams,

a slave; also, authorizing Daniel Skeen, a free man of color, to

emancipate his wife and daughter, upon certain conditions ;

—

also, to emancipate John Good, a slave.

j,, Mr. Spicer presented the resignation of sundry Justices of

the Peace for the county of Onslow.

The Senate then proceeded to the consideration of th^ j^n-

finished business of yesterday, viz:

\ The bill in relation to the Wilmington and Raleigh Rail Road,

the question being on the motion of Mr. Worth, to postpone

said bill indefinitely. The said motion was withdrawn. After

the adoption of an aijtiendment offered by Mr.Joyner, Mr.Smith

moved to amend the bill by striking out the 12th section.

Before the question on this motion was taken, the hour of

half past one o'clock having arrived, the Senate took arecess

until three o'clock.

I

'4 htfr. ,;',
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Three O'clock, P. M.

On motion of Mr. Patterson, the unfinished business of the

.morning, being the bill in relation to the Wilmington and Ra-

leigh Rail Road, and the amendment proposed thereto by Mr.

Smith, was postponed until to-morrow morning, 11 o'clock,

Mr. Ashe introduced a bill to further justice in the County

Court of New Hanover ; which was read the fiist time and

passed. \..^^

The following engrossed bill was read the third time, passed,

and ordered to be enrolled, viz :

A bill for the incorporation of the Grand Lodge of N'ortli

Carolina, of the Independent Order ol Odd Fellows. Also,

A resolution for the relief of the Clerk of the County Court

of New Hanover.

The bill to regulate the duties of Constables, in the county

of Onslow, was read the second time. Mr. Wooten moved to

amend the bill, by extending its provisions to the counties of

Bladen and Columbus. Mr. Ashe, to the county of New Han-

over ; and Mr. Hawkins, to the county of Warren ; which sev-

eral amendments were agreed to, and the bill as amended,

passed.

The bill to incorporate the Shelby Male and Female Acade-

my, in the county of Cleveland, was read the second and third

times, passed, and ordered to be engrossed.

Mr. Halsey gave notice, that on to-morrow, he would move
to amend the fifth Rule of the Rules of Order of the Senate,

so as to provide, that all motions to suspend or postpone the

orders of the day, shall be decided without debate; ^'" ' > '^^^

The following engrossed bills were read the second time, and

passed, viz : ,

A bill to amend an act entilled'an act authorising the Coun-

ty Court of Lincoln, to exercise exclusive jurisdiction over the
public road, which is the dividing line between the counties of

Xiincoln and Cleveland.
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A bill to extend the limits of the town of Lincoln, in Lin-

coln county.

A bill to incorpoiate Antioch Academy, in the county of

Robeson.

The following engrossed bills were read the second and third

time, (the rules being suspended) passed, and ordered to be

enrolled, viz :

^*^' A bill to incorporate Neuse Lodge, No. 6, in the town of

Goldsboro', Wayne county.

A bill to incorporate Pamlico Encampment, No. 6, of the L
0. 0. F., in the town of Washington.

A bill to incorporate Covenant Lodge, No. 17, of the L 0.

O. F., in the town of Greenville, Pitt county.

A bill to alter the time of holding the Non-Jury Terms of

the Court of Pleas and Quarter Sessions for the counties of

Lincoln and Catawba.

A bill to incorporate Union Chapter, No. 17, in the county

of Duplin.

A bill for the better regulation and organization of the mili-

tia in the County of Cleveland.

A bill to alter the time of holding the Superior Courts ofLaw
and Equity, and the Courts, of Pl,eas ^nd,.Q,uaxter Sessipiis.pf

the County of Lenoir. - " -.[.,,

. On motion of Mr. Washingto;n, the vote by whicli the last

named bill passed its third reading, was reconsidered, and on

motion of Mr. Speight, laid on the table.

The engrossed bill for the better regulation of the public

Highways in the County of Rutherford, was read the third time,

amended on motion of Mr. Patterson, and passed, and a mes-

sage sent to the House of Commons asking their concurrence

in said amendment.

The Senate then proceeded to the fulfilment of the joint

agreement of the two Houses, and after passing upon the re-

commendations of the members of the several Counties ofper-

sons for Justices of the Peace, adjourned until to-morrow morn-

ing, 10 o'clock. ,',i ^hirm-r^

I
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Thursday, January II.

A message was sent to the House of Commons, stating that

the Senate have passed the following Engrossed Bill, in

which they ask the concurrence of that bod}'-, viz :

A bill to incorporate the Shelby Male and Female Academy
in the county of Cleveland.

Mr. Walker, from the committee on Propositions and Griev-

ances, to whom was referred a bill to extend the limits of the

town of Warrenton, reported the same to the Senate, and

recommended its passage. Ordered to lie on the table.

Mr. Patterson, from the committee on Internal Improve-

ments, to whom was referred a bill to incorporate the Catawba

Navigation Company, reported a substitute for the same

;

which was read and ordered to lie on the table.

Mr. Watson, from the committee on Finance, to whom was

referred a resolution instructing them to enquire into the ex-

pediency of increasing the tax on Retailers of Spirituous Li-

quors, reported a bill to amend the 20th section of 102d chap-

ter of the Revised Statutes, entitled Revenue ; which was

read the first time and passed,

Mr. Conner, from the committee on Claims, to whom was

referred a resolution in favor of R. W. Haywood, reported the

same to the Senate, and recommended its passage, with an a-

mendment, proposing to strike out "$500," and insert "$300."

Ordered to lie on the table.

Mr. Woodfin, from the committee on the Judiciary, to whom
was referred a bill to repeal the 48th chapter of the acts of the

General Assembly, passed in 1846, reported adversely thereto.

Ordered to lie on the table.

Mr. Gilmer introduced a bill to amend an act entitled an act

for regulating Ordinaries ; which was read the first time, pass-

ed, and referred to the committee on the Judiciary. Also, a

bill to repeal certain acts heretofore passed, in relation to in-

solvent debtors, and the amendments thereto, and to re-enact

and amend the same. Read the first time, passed, and referr-

ed to the same committee.
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The following bills were introduced, read the first time, and

passed, viz

:

By Mr. Watson

—

A bill to incorporate Johnston Academy, in the county of

Johnston,

By Mr. Woodfin—

A bill concerning the Supreme Court holding its Sessions at

Morganton.

By Mr. Spicer—

A bill to repeal the third section of an act passed at the

session of 1846-7, so far as it relates to the county of Onslow.

By Mr. Smith—

A bill to provide for the removal of civil causes from the

County Courts, to the Superior Courts of Law. Referred to

the committee on the Judiciary.

By Mr. Patterson

—

A resolution in relation to the distribution of the Military

Tactics.

By Mr. Woodfin—

A resolution in favor of Joseph Livingston.

Mr. Thomas, of Davidson, presented the memorial of sun-

dry citizens of the town of Lexington, setting forth the advan-

tages of that place as a location for the Lunatic Asylum
;

which was read, and on motion of Mr. Patterson, laid on the

table.

The hour of 11 o'clock having ai rived, the Senate proceed-

ed to the consideration of the unfinished business of yester-

day, viz : The bill in relation to the Wilmington and Raleigh

Railroad, the question being on striking out, on motion of Mr*

Smith, the 12th section as follows, viz : ''And whereas, By the

completion of the contemplated Railroad from Wilmington to

Manchpster, in South Carolina, the stock in the Wilmington

and Raleigh Railroad Company will be greatly increased
;

And whereas, The individual stockholders of the said Wilming-

ton and Raleigh Railroad Companj' have subscribed to the cap-

ital stock of the said Wilmington and Manchester Railroad

Company to a large amount from their individual funds, and
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therefore, it is right that the State should also contribute to

the construction of the said Wilmington and Manchester Rail-

road ; Therefore, be it fiirlker enacted, That one half of the

shares of stock, now owned by the State, in the Wilmington

and Raleigh Railroad Company, be transferred by the Public

Treasurer, to the President and Directors of the Wilmington

and Raleigh Railroad Company, to be by them disposed of,

so as to be applied, or the proceeds thereof to be applied, as a

subscription of stock to the said Wilmington and Manchester

Railroad Company, in behalf of the State of North Carolina,

and the said Wilmington and Raleigh Railroad Company is

hereby authorised to make a subscription to the stock of the

said Wilmington and Manchester Railroad Company, to an a-

mount not exceeding Three Hundred Thousand Dollars, includ-

ing the proceeds of the stock directed to be transferred by this

act; Provided, That the transfer of the stock of the State, in the

Wilmington and Raleigh Railroad Compan}'', by this act author-

ised, shall not be made until the Public Treasurer shall be sat-

fied that a subscription of stock, in the said Wilmington and

Manchester Railroad Company, to the amount of, at least,

Four Hundred Thousand Dollars, shall have been otherwise

made; Andprovided, That the shares of stock owned by the

State in the Wilmington and Raleigh Railroad Company, au-

thorised to be sold and transferred by this section, shall not

be sold for a less price than Fifty Dollars per share.

Said motion was decided in the negative; yeas 20, nays '27.

Mr. Worth demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Barnard, Bell, Berry, Bethell, Collins, Conner, Hes-

ter, Kendall, Lillington, Miller, Patterson, Rogers, Smith,'

Thomas, of Davidson, Thompson, of Bertie, Thompson, of

Wake, Walker, Ward, Willey, andWorth.

Those who voted in the negative are :

Messrs. Ashe, Bower, Daniel, Davidson, Drake, Exum
Faison, Gilmer, Graham, Halsey, Hargrove, Hawkins, Joyner,
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Lane, Moye, Murchison, Reich, Rowland, Shepard, Smaw,

Speight, Spicer, Thomas, of Haywood, Washington, Watson,

Woodfin, and Wooten.

Mr. Thompson, of Bertie, moved to amend the bill, by add-

ing the following Proviso, viz

:

Provided, That before the said bonds shall be issued, the

Stockholders of said Company shall enter into bond, in a suf-

ficient amount, paj'^able to the State of North Carolina, and

approved by the Governor and Attorney General, conditioned

to pay a proportion compared with their stock in said Road, of

any loss or damage that may come to the State in consequence

of her endorsement of any bonds for said Company by the

State ; which bonds may be put in suit to any time where the

State shall be compelled to pay any part of the bonds endors-

ed as aforesaid, and a recovery effected for the amount of the

bonds so given by the stockholders as aforesaid.

Said amendment was rejected ; Yeas 14j Nays 32.

Mr. Thompson of Bertie, demanded the Yeas and Nays.

Those who who voted in the affirmative are :

Messrs. Barnard, Berry, Bethell, Conner, Halsej, Hester, Kendall,

Miller, Rogers, Speight, Spicer, Thompson of Wake, Ward, and Wil-

ley.

Those who voted in the negative are:

Messrs. Ashe, Bell, Bower, Collins, Daniel, Davidson, Drake, Exum,

Faison, Gilmer, Grahasn, Hargrove, Hawkins, Joyner, Lane, Lillington,

Moye, Murchison, Patterson, Reich, Rowland, Shepard, Smaw, Smith,

Thomas, of Davidson, Thomas of Haywood, Thompson, of Bertie,

' Washington, Watson, Woodfin, Wooten, and Worth.

After the adoption of sundry other amendments, the ques-

tion was taken on the passage of the bill its second reading,

and decided in the affirmative ; Yeas 32, Nays 16.

Mr. Hester demanded the j'cas and nays.

•Those who voted in the affirmative are :
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Messrs. Ashe, Bell, Bower, Daniel, Davidson, Drsike, Exum, Faison,

Gilmer, Graham, Halsey, Hargrove, Hawkins, Joyner,I>ane, Lillington,

Miller, Moj-e, JMurchison, Patterson, Reicli, Rowland, Shepard, Smaw,

Speight, Thomas, of Haywood, Thompson, of Bertie, Thompson of Wake
_,

Washington, Watson, Woudfin, and Wooten.

Those who voted in the negative are :

Messrs. Albright, Barnard, Berry, Bethell, Colliss, Conner, Hester^

Kendall, Rogers, Smith, Spicer, Thomas of DavidScfn, Walker, Ward,

Willey, and Worth.

The Senate then proceeded to the consideration of the order

of the day, being the bill to incorporate the North Carolina

Rail Road Company. The question on thfe passage of the bill

its second reading, was decided in the negative ; Yeas 23,

Nays 25.

Those who voted in the affirmative are

:

Messrs. Albright, Ashe, Bell, Daniel, Davidson, Gilmer,

Hargrove, Hawkins, Joyner, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Thonjas, of Davidson,

Thomas, of Haywood, Thompson, of Wake, Washington, Wood-

fin, and Worth.

Those who voted in the negative are :

Messrs. Barnard, Berry, Bethell, Bowel', Collins, Conner,

Drake, Exum, Faison, Graham, Hester, Halsey, Moye, Mur-

chison, Reich, Rogers, Smith, Speight, Spicer, Thompson, of

Bertie, Walker, Ward, Watson, Willey, and Wooten.

The bill to consolidate and amend the acts heretofore pass-

ed, on the subject of Common Schools, was taken up and read

the second time.

Mr. Bower moved to amend the bill, by striking out the first

section. Decided in the negative ; Yeas 18, Nays 29.

Mr. Bower demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Barnard. Bswer, Collins, Conner, Daniel,
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Drake, Exuin, Graham, Hester, Moye, Murchison, Rogers,

Smaw, Speight, Thompson, of Wake, Walker, and Ward.

Those who voted in the negative are :

Messrs. Ashe, Bell, Berry, Bethell, Davidson, Faison, Gil-

mer, Halsey, Hargrove, Hawkins, Joyner, Kendall, Lane, Lil-

lington, Miller, Patterson, Reich, Rowland, Shepard, Smith,

Spicer, Thomas, of Davidson, Thomj>son, of Bertie, AVashing-

ton, Watson, Willey, Woodiin, Wooten, and Worth.

Mr. Gilmer moved to amend the bill, by inserting the fol-

lowing, as an additional section, after the third section, viz :

" Be itfurther enacted, That the Literary or School Fund

shall hereafter be distributed among the several counties in

this Stat'C, according to the free White population thereof."

During the consideration of this amendment, the hour of

half past one having arrived, the. Senate took a recess until 3

o'clock.

\

Three O'clock, i*. M.

The subject before the Senate being the amernlment offered

by Mr. Gilmer, (to the bill to consolidate and amend the acts

heretofore passed on the the subject of Common Schools)

was resumed, and said amendment was rejected; yeas 16,

nays 31.

Mr. Woodfin demanded the yeas and nays.

Those who voted in the affirmative are:

Messrs. Bethell, Bower, Daniel, Davidson, Gilmer, Kendall,

Lane, Lillington, Miller, PatteVson, Reich, Thomas, of David-

son, Thomas of Haywood, Walker, Woodfin, and Worth.

Those who voted in the negative are :

Messrs. Albright, Ashe. Barnard, Berry, Bell, Collins,Conner,

Drake, Exum, Fais®n, Graham, Haljey, Hargrove, Hawkins,
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Joyner, Moye, Murchison, Rogefs, Rowlanid, Shepard, Smaw,

Smith, Speigljt, Spffcer, Thorr^son, of«Bertie, Thompsoa of

Wake, Ward, Washington, Watsq^, Willey and Wooten.

Mr. Bower moved the indefinite postponement of the bill.

Decided in the negative; yeas 13, nays 34.

Mr. Gilmer demanded the yeas and nays.

Those who voted in the affirmative are

—

Messrs. Albright^ Barnard, Bower, Conner, Daniel, Exum, Hargrove,

Moye, Murchison, Reich, Speight, Thomas, of Haywood, and Walker.

Those who voted in the negative are :

Messrs. Ashe, Bell, Berry, Bethel), Collins, Davidson, Drake, Fai-

son, Gilmer, Graham,Halsey, Hawkins, Joyner, Kendall, Lane, Lilling-

ton. Miller, Patterson, Rogers, Rowland, Shepard, Smaw, Smith, Spicer,

[;
Thomas, of Davidson, Thompson, of Bertie, Thompson of Wake,

\ Ward, Washington, Watson, Willey. Woodfin, AVooten, and Worth.

i Mr. Washington moved to amend the bill by adding the fol-

' lowing words to the 6th section, viz : And the committee so

appointed, shall accept the office and perform the duties there-

of, under a penalty of $50, to be recovered in the name of the

chairman, to the use of the School Fund.

Which was rejected; yeas 6, nays 40. ^n^

Mr. Exum demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Davidson, Murchison, Rowland, Smith, Thompson,

of Bertie, and Washington.

Those who voted in the negative are:

Messrs. Albright, Barnard, Bell, Berry, Bethell, Bower,

Collins, Conner, Daniel, Drake,Exum, Faison, Gilmer,Graham,

Halsey,Hargrove, Hawkins, Joyner, Kendall, Lane, LiUington,

Miller, Moye, Patterson, Reich, Rogers, Shepard, Smaw,
Speight, Spicer. Thomas, of Davidson, Thomas of Haywood,
Thompson,of Wake, Walker, Ward, Watson, Willey, Wood-
fin, Wooten, and Worth.

\.
*"

f
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After the adoption of sundry other amendments, the ques-

tion was taken on the ^passage ©f the bilLi its second reading,

and decided in the affirmative.
. * .

Mr. Ashe introduced a bill to give assent to the purchase by

the United States, of certain parcels of land on the Cape Fear

river, and ceding the jurisdiction of North Carolina, over the

same, under certain limitations and conditions; which was

read the first time arjd passed.

Mr. Thomas, of Haywood, presented the petition qf James

Whitaker, which was referred to the committee on Cherokee

Lands. Also, the petition of sundry citizens of Haywood and

Cherpkee counties, in reference to a new,county. Referied to

the committee on Propositions and Grievances.

Gi> motion, the Senate adjourned.

Friday, Jan. 12, 1849.

Mr. Kendall ijioved the following Resolution, viz :

Rseolved, That the Journal of the Senate of yesterday, be

amended, so as to state, that when the vote was taken upon

the passage of the bill to incorporate the North Carolina Rail-

road Company, its second reading, Mr. Kendall, the Senator

from Stanly and Cabarrus, stated that he voted for the bill

with the distinct understanding, that it should not be consider-

ed as a test vote, his desire being to give the friends of the bill

an opportunity to make it less objectionable by its third reading.

On motion of Mr. Joyner, the said resolution was ordered to

lie on the table.

Mr. Walker, from the committee on Propositions and Griev-

ances, to whom was referred the memorial of sundry citizens

of Cleveland county, praying the restoration of Jury Trials,

reported the same back to the Senate, and asked to be dis-

charged. Committee discharged accordingly.

Mr. VVoodfin, from the committee on the Judiciary, to whom
was referred a bill to amend the 136th section of the 31st chap-
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ter of the Revised Statutes,, •rapat'fed the same to the Senate,

and recommended its passage. Ordered to lie on the table.

Mr. Woodfin, from the same committee, to whom M^as refer-

red a bill to amend the l3th chapter of the Revised Statutes,

entitled an act concerning Bills, Bonds, and Promissory Notes,

reported the same and recommended its passage. Ordered to

lie on the table.

Mr. Patterson, from the committee on Cherokee Lands, to

whom was referred so much of the Message of His Excellen-

cy, Governor Graham, as refers to some disposition of the sur-

rendered and unconveyed lands of the Cherokee Lands, re-

ported, and asked to be discharged. Committee discharged

accordingly.

Mr. Joyner, from the select committee, to whom was refer-

red so much of the Governor's Message, as relates to the Ral-

eigh and Gaston Railroad, reported a resolution entitled, "Res-

olution on the subject of the Raleigh and Gaston Railroad

Company;" which was read the first time and passed. On
motion of Mr. Walker, said report and resolution were ordered

to be printed.

Mr. Gilmer introduced a bill concerning cost in certain cases

in Equity; which was read the first time and passed.

Mr. Ashe introduced a bill to incorporate the North Caroli-

na Railroad Company; which was read the first time, passed,

and on motion of Mr. Gilmer, made the order of the day for

to-morrow, at 3 o'clock, P. M.

On motion of Mr. Joyner,

Resolved, That a committee to consist of the Senators from

Edgecomb, Nash, and Halifax, be appointed to enquire into

the expediency of further legislation, to remove obstructions

to the passage of fish up Fishing Creek.

Mr. Washington introduced a bill, to alter the 8th section of

the 89th chapter of the Revised Statutes, so far only as to pro-

vide that the action therein given, shall be in the name of the

State of North Carolina ; which Vv'as read the first time and

passed.

On motion of Mr. Patt.erson, the vote by which the bill read

^
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this day was made the order of the day for three o'clock, P.

M. to-morrow, was reconsidered ; and on motion cf Mr. Shep-

ard, said bill was ordered to be printed , and on motion of Mr.

Gilmer, made the order of the day for Tuesday next.

Mr. Smith presented a memorial of sundry citizens of Hert-

ford county, in relation to the IMeherrin River ; which was re-

ferred, on his motion, to the committee on Propositions and

Grievances.

The bill to lay off the 8th Judicial Circuit, was read the

second time, amended, and on motion of Mr. Thomas, of Da-

vidson, postponed indefinitely; Yeas 34, Nays 12.

Those who voted in the affirmative are:

Messrs. Albright, Bairnard, Berry, Belt. Collins, Conner, Dan-

iel, Drake, Exum, Faison, Graham, Halsey, Hargrove, Hes-

ter, Kendall, Lane, Lillinjiton, Moye, Murchison, Rogers, Row-

land, Shepard, Smaw, Speight, Spicer, Thomas, of Davidson,

Thompson, of Bertie, Thompson of Wake, Walker, Ward,

Watson, Wille}'-, Wooten, and Worth.

Those who voted in the negative are :

Messrs. Bethell, Bower, Davidson, Gilmer, Joyner, Miller,

Patterson, Reich, Smith, Thomas of Haywood, Washington,

and Woodfin.

The bill to repeal an act passed at the last session of the

General Assembly, entitled an act to amend an act to reduce

into one the several acts concerning Pilo.ts, Commissioners of

Navigation, Revised Statutes, chapter 88, section 40, was read

the third time, and laid on the table.

The bill to regulate the duties of Constables, in certaia

counties, was read the third time, and on motion of Mr. Exum,

postponed indefinitely.

The resolution authoiising the President and Directors of

the Liter:5.ry Fund to loan the Greensboro' Female College, the

sum of seven thousand dollars, was read the second time and

passed, and the rule being suspended, it was also read the

third time, passed, and ordered to be engrossed.
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A bill to amend the 7th section of the Revised Statutes,

passed in 1844-45, entitled "Guardian and Ward," was read

the third time, passed, and ordered to be engrossed.

A bill to amend an act, entitled an act authorising the Coun-

ty Court of Lincoln to exercise exclusive jurisdiction over the

Public Road, which is the dividing line between the counties

of Lincoln and Cleveland, was read the third time, passed, and

ordered to be enrolled.

A bill to extend the limits of the town of Lincolnton, in Lin-

coln county, was read the third time, amended on motion of

Mr. Woodfin, passed, and ordered that a message be sent to

the House of Commons, asking their concurrence in the a-

mendments. _•. .,

The engrossed bill to incorporate Antioch Academy, in the

county of Robeson, was read the third time, passed, and or-

dered to be enrolled.

The engrossed bill to repeal the act of 1846-7, entitled an

act to lay off and establish the county of Polk, was read the

third time, passed, and ordered to be enrolled ; Yeas 30, Nays

16.

Mr. Patterson demanded the yeas and nays.

Those v/ho voted in the affirmative are :

Messrs. Albright, Barnard, Bell, Berry, Bethell, Collins, Con-

ner, Drake, Exum, Faison, Gilmer, Graham, Hargrove, Hester,

Lillington, Moye, Rogers, Rowland, Shepard, Smaw, Smith,

Speight, Spicer, Thompson, of Bertie, Thompson, of Wake,

Walker, Ward, Washington, Watson, and Willey.

Those who voted in the negative are :

Messrs. Bower, Daniel, Davidson, Halsey, Joyner, Kendall,

Lane, Miller, Murchison, Patterson, Reich, Thomas, of Da-

vidson, Thomas, of Haywood, Woodfin, Wooten, and Worth.

The Senate then took a recess.
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TmiEE O'clock, P. M.

The bill to provide for the opening and clearing out of Big

Rock Fish Creek, in the counties of Cumberland and Robe-

son, and to prevent obstruction to the free navigation of the

same ; vv^as read the second and third times, (rules being sus-

pended) passed, and ordered to be engrossed.

A bill to produce conformily in the charters granted the Char-

lotte and South Carolina Railroad Company, by the States

of North and South Carolina'^' was read the second and third

times, passed, and ordered to be engrossed.

A bill to incorporate the to^vn of Goldsboro', in the county

of Wayne, was read the second and third times, passed, and

ordered to be engrossed.

The engrossed bill for the relief of James Stewart, of Cher,

okce county, w^as read the second and third times, passed, and

ordered to be enrolled.

The engrossed Resolution in favor of Messrs. IIoll and Kin-

cey, merchants of the City of Raleigh, w^as read the second

and third times, passed, and ordered to be enrolled.

Also, the engrossed bill to amend an act entitled an act con-

cerning Weights and Measures.

Also, a bill to alter and amend the 1st, 3d, and 4th sections

of chapter 94th of the Statutes of 1846-7, entitled an act to ap-

point Commissioners to view and lay off a road from Ashe-

ville, in Buncombe county, to Burnsville, in Yancy count3^

Also, the engrossed bill to incorporate the Newbern Manu-

facturing Company.

Also, the engrossed bill to amend and consolidate the seve-

ral acts heretofore passed, for the better regulation of the town

of Concord, in the county of Cabarrus.

On motion of Mr. Exum, the vote b}^ w'hich the bill to in-

corporate the town of Goldsboro', passed its third reading, was

reconsidered, and after an amendment proposed thereto by Mr.

Exum, was adopted. The said bill passed, and was ordered to

be engrossed.

The bill to rop{\'il an act passed at the last session of the
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General Assembly entitled, '-An act to amend an act to reduce

into one the several acts concerning Pilots and Commissioners

of Navigation, Revised Statutes, chapter 8S, section 40," Avas

taken up, amended on motion of Mr. Washington, and passed

its third reading. On motion of INIr. Washington, the title of

the said bill was amended by striking out the word ^'repeal"

therein, and inserting the word "amend;''^ and the same was or-

dered to be engrossed.

The engrossed bill to auihorise the inspection of Provisions,

was read the second time and passed.

The bill to incorporate the Greensboro' and Mount Airy

Turnpike Company; was read the second and third times, pass-

ed and ordered to be engrossed.

Also, the bill to appoint Commissioners for the town of Ash-

boro, in the county of Randolph, and to incorporate the same.

Mr. Woodfin introduced a bill entitled a bill to lay off a road

from the Iron Mountain road, down Big Rock Creek to the In-

dian Grave Gap and Burnsville road, in Yancy county, in

North Carolina; which was read the first time and passed.

On motion of Mr. Graham, the Senate adjourned.

Saturday, Jan. 13.

Mr. Patterson, from the committee on Cherokee Lands, to

whom was referred a resolution in favor of S. Enloe, reported

the same to the Senate, and recommended its passage. Or-

dered to lie on the table.

Mr. Gilmer presented the memorial of sundry citizens of

the counties of Guilford and Randolph, in reference to Militia

Musters in this State. Ordered to lie on the table.

Mr. Miller introduced a bill to alter the time of holding the

Superior Courts of Law and Equity, in the county of Cleve-

land ; which was read the first time and passed.
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Received from the House of Commons, a message stating

that they have passed the following engrossed bills, in which

they ask the concuirence of the Senate, viz

:

A bill to appoint Commissioners to lay off a Road in Wilkes

county,

A bill to incorporate the Williamson Library Association, in

the county of Martin.

A bill to incorporate Concordia Lodge, No. 11, of the L O.

0. F., in the town of Beaufort.

A bill to alter an act concerning a Road in Iredell county.

A bill to authorise Cornelius Shields to build a bridge across

Bear Creek, in the county of Moorp.

A bill to amend the acts heretofore passed, for the better

regulation of the town of Williamson.

A bill to incorporate the Wake County Rifle Company, at

Dunnsville, in Wake county.

A bill to amend an act entitled an act to authorise A. R. S.

Hunter, of Macon county, to erect a Bridge across the Hi-

wassee river, passed at the session of 1834. Also to amend

the acts of 1838 and 1840.

Which bills were read the first time and passed.

Mr. Conner, from the committee on Claims, to whom was re-

ferred "a Resolution in favor of J. H. Van Bokelin, keeper of

the Public Arms at Newbern;" reported the same to the Sen-

ate, and recommended its passage. Ordered to lie on the ta-

ble.

Also, "a Resolution in favor of William Angel," fovorable

thereto. Ordered to lie on the table.

Received from the House of Commons, a message stating

that they have passed the engrossed bill to incorporate the

Martin and Bertie Turnpike Company, in which they ask the

concurrence of the Senate. Said bill was read the first time

and passed.

Also, a message, stating that they have passed the engross-

ed bill to attach a portion of Yancy county to the county of

Buncombe, which was read the first time and passed.

The engrossed bill to secure the more certain administration

of Justice, was read the second time, and on motion of Mr.

Gilmer, postponed indefinitely.
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Mr. Bowei' i'ntroduced a bill supplemental to an act passed

at the present session, laying off the county of Watauga;

which was read the first time and passed.

Mr. Gilmer introduced a bill entitled "A bill to increase the

Revenue of the State;" which was read the first time, and passed.

The bill to provide relief for purchasers of the Cherokee

lands at the sales of 1838, and to secure a portion of the debts

du.e the State, was read the second time.

Mr. Albright moved to amend the bill by striking out the 8th

section. Pending this question,

On motion of Mr. Woodfin,

The said bill and motion to amend were laid on the table and

made the order of the day for Monday next.

The bill concerning the Wilmington and Raleigh Rail Road

Company,was read the third time, and passed—yeas 22, nays 19,

Mr. Worth demanded the yeas and nays.

Those who voted in the affirmative are

:

Messrs. Ashe, Bell, Bower, Davidson, Drake, Exum, Faison,

Gilmer, Graham, Halsey, Hargrove, Joyner, Miller,Moye, Pat-

terson, Rowland, Shepard, Speight, Thomas, of Haywood,

Thompson, of Bertie, Watson and Woodfin.

Those who voted in the negative are :

Messrs. Albright, Barnard, Berry, Collins, Conner, Hester,

Kendall, Lane, Lillington, Reich, Rogers, Smaw, Smith, Spicer,

Thomas, of Davidson, Thompson, of Wake, Walker, Willey and

Worth.

Ordered that said bill be engrossed.

Mr. Woodfin, from the Committee on the Judiciary, made

the following reports, viz:

A bill to amend the 6th section of the act of the last session

of the General Assembly, entitled an act to provide for a reas-

sessment of the lands of this State, and a more accurate en-

listment of the taxable polls. Recommending its passage.

A bill to empower single Justices of the Peace to tax prose-
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cutoi's on.State warrants, with the payment of costs in certain

cases. Recommending its passage.

On the petition of sundry citizens of Wilkes, praying some

legislation on the subject of allowing persons to give evidence

without taking an oath, praying.to be discharged. Concurred in.

On the resolution instructing the committee on the Judiciary

to enquire into the expediency of i-' anging the laws in refer-

ence to intestate's estates. Reporting adversely thereto.

On the resolution instructing said coijimittee to examine the

amount of services rendered by B. F. Moore, Esq. in the mat-

ter of the Devisees of Caihcart, and report what compensation

would be fair and proper for the same, reporting, a.resolution

entitled, A Resolution in favor of B. F. Moore, Esq., w.hich

was read the first time and passed.

Mr. Gilmer, from the committee appointed to examine the

entries on the Comptroller's Books, in reference to the pur-

chasers of Cherokee Lands, &c., reported,that they found that

the same had been correctly made, and reported also a resolu-

tion entitled A Resolution in favor of William F. Collins,

Comptroller of State. Read the first time and passed.

The Bill supplemental to an, act,passed at, the present Session

of the General Assembly, to establish an Asylum for the In-

sane in North Carolina.

Mr. Gilmer moved to amend the bill by inserting the words

''west of Raleigh,^' before the words "ivit/im three," in the 11th

line of the bill.

Before the question was taken on this motion, the Senate

took a recess.

. , Three O'clock, P. M.

The following Engrossed Bills were read the third time,

passed, and ordered to be enrolled, viz :

Abill more eirectually to suppress the traffic with slaves,and
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amending of the 7oth section of the 34th chapter of the Revis-

ed Statutes, entitled Crimes and Punishments. Also,

A resolution in favor of William Angel, of Macon county.

The Senate then proceeded to the consideration of the un-

finished business of the morning, being the bill supplemental

to the act passed at the present session of the General Assem-

bly, to establish an Asylum for the Insane in North Carolina.

The first question being on the amendment moved by Mr. Gil-

mer; said amendment w^as withdrawn. Mr. Patterson moved

to amend the bill by filling the first blank with the word "Mor-

ganion," and the second with the word "Burke," which was

not agreed to. Mr. Halsey moved to fill the blanks in the bill

with the words "Raleigh" and "Wake." Rejected
;
yeas W,

nays 31. :.')< :;v4

Mr, Halsey demanded the yeas and nays,

Those who voted in the affirmative are:
"

":'•

Messrs. Barnard, Bell, Collins, Drake, Exura, Halsey, Pat-

terson, Rogers, Smaw, Thompson, of Wake.

Those who voted in the negative are

:

Messrs. Albright, Berry, Bethell, Bower, Conner, Davidson,

Faison, Gilmer, Graham, Hester, Joyner, Kendall, Lane, Lil-

lington, Miller,Moye, Reich,Rowland, Shepard,Smith, Speight,

Spicer, Thomas, of Davidson, Walker, Ward, Watson, Willey,

Woodfin, Wooten, and Worth.

Mr. Gilmer moved to fill the blanks with the words '^Greens-

boro'," and "Guilford." Rejected; yeas 14, nays 25.

Mr. Thomas, of Davidson,demanded the Yeas and Nays.

Those who who voted in the afiirmative are :

Messrs. Albright, Bell, Bethell, Davidson, Gihner, Halsej, Joyner,

Patterson, Rowland, Spicer, Thompson, of Bertie, Wille}^, Woodfin,

and Worth.

Those who voted in the negative are ;
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Messrs. Barnard,' Berry, Bower. Collins, Conner. Drake, Exum, Fai-

son, Graham, Hester, Kendall, Lane, Miller, Moye, Reich, Rogers,

Shepard, Smaw, Speight, Thomas, of Davidson, Thompson of Wake,

Walker, Ward, Watson, and Wooten.

Mr. Thomas, of Davidson, moved to fill the blanks with the

words ''Lexington" and ''Davidson" Determined in the affir-

mative; yeas 34, nays 8.

Mr. Worth demanded the yeas and nays.-

Those who voted in the affirmative are

:

Messrs. Albright, Barnard.. Bell, Bethell, Bower, Conner,

Davidson, Exum, Gilmer, Halsey, Hargrove, Hester, Joyner,

Kendall, Lane, Lillington, JVliller, Moye, Patterson, Reich,

Rowland, Shepard, Smaw, Smith, Speight, Thomas, of David-

son, Thompson, of Bertie, Thompson, of Wake, Walker, Ward, i

Willey, Woodfin, Wooten, and Worth.

Those who voted in the negative are :

Messrs. Berry, Collins, Drake, Faison, Graham, Rogers,

Spicer, and Watson.

The bill as amended, passed its second reading.

On motion of Mr; Exum, the Senate adjourned.

I40NDAY, January 15.

A message was sent to the House of Commons, stating that

the Senate have passed the following Engrossed Bills, in

which they ask the concurrence of that body, viz :

A bill to appoint rnmmispioners for the town of Ashboro'.

' A bill concerning Pilots and Commissioncis of Navigation.

A bill to amend the act entitled Guardian and Ward.
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A bill to provide for the opening of Big Rock Fish Creek

;

And,

A resolution in favor of Greensboro' Female College.

A bill to incorporate Greensboro' and Mt. Airy, Turnpike

Company ; And,

A bill to incorporate the Town of Goldsboro'.

Mr. Shepard introduced the following Resolutions, viz :

Resolved, That the States came into the Union as equals,and

that the citizens of each State are entitled to equal rights, pri-

vileges and immunities, under the Constitution of the United

States.

Resolved, That the proceedings of the Convention by which

the Federal Constitution was framed, clearly demonstrate that

the institution of slavery was- maturely considered, and that

the union of the States was finally secured by incorporating

into that instrument, distinct and ample guaranties of the rights

of the slaveholder.

Resolved, That we view with deep concern and alarm, the

constant aggressions on the rights of the slaveholder, by cer-

tain reckless politicians of the North, and that the recent pro-

ceeding of Congress, on the subject of slavery, are fraught

with mischief, well calculated to disturb the peace of our

country, and should call forth the earnest and prompt disap-

probation of every friend of the Union.

Resolved, That the enactment of any law by Congress,which

shall directly or indirectly depiive the citizens of any of the

States, of the right of emigrating with their slave property in-

to any of the Territories of the United States, and of exercis-

ing ownership over the same, while in said Territories, will be

an act not only of gross irijustice and wrong, but the exercise

of power, contrary to the true meaning and spirit of the Con-

stitution, and never contemplated by the framers thereof.

Resolved, That while we do not intend hereby to be under-

stood as conceding, that Congress has the power under the

Constitutic n to enact a law prohibiting slavery in any portion

of the Territories of the United States
;
yet, for the sake of

preserving the peace, and promoting the perpetuity of the U-
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nion, we are willina; that the basis of the Missouri Compromise

should be adopted, in reference to the recently acquired Ter-

ritories of New Mexico and California, by extending the line

then agreed upon, to the Pacific Ocean.

Resolved, That a copy of the foregoing Resolutions, be sign-

ed by the Speakers of the Senate and House of Commons, and

forwarded to our Senators and Representatives in Congress,

with a request that they be laid before their respective Houses.

Said Resolutions were read the first time, passed, and made

the order of the day for Tuesday next, at 11 o'clock.

Received from the House of Commons, a message, stating

that they have passed the following engrossed bills, in which

they ask the concurrence of the Senate, viz :

A bill to amend an act entitled an act to incorporate the

Hickory Nut Turnpike Company, passed a.t the session of the

General Assembly of 1840-1.

A bill to incorporate a Mutual Life Insurance Company, in

North Carolina.

A bill to amend an act passed at the last session of the GJen-

eral Assembly, entitled an act to provide for the apprehension

of runaway slaves in the Great Dismal Swamp.

A bill to incorporate Phalanx Lodge, No. 31, of Ancient

York Masons, in the town of Charlotte.

A bill to authorise A. H. Erwin, to establish a Toll Bridge

over the Catawba River, in the county of Burke.

A resolution in favor of the Executor and Executrix of John

R. Stame)'-, late Sheriff of Lincoln countj'-.

Also, a message stating that they have passed the engrossed

bill concerning Registers and Cler'ks and Masters, with an a-

mendmcnt in which the}- ask the concurrence of the Senate.

Concurred in, and the House of Commons informed of the

ssame.

Mr. Murchison introduced a bill to incorporate La Fayette

Division, No. 2, of the Order of the Sons of Temperance, in

the town of Fayetteville, which was read the first time and

passed.

Mr. Haisey introduced a resolution in favor of Samuel Kis-
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sam.j of the county of Washington; which was read the first

time, passed, and referred to the committee on Claims.

Mr. Gilmer introduced the following Resolutions, viz:

Whereas, In the contested election pending between Hugh

Waddeli and John Berry, from Orange County, the 37th Sena-

torial District, the sense of the Senate, on the question Avheth-

er Bargainors in Deeds of Trusts, Trustees, and Cestuis Que

Trust, had a Constitutional right to vote, will shorten, if not

determine, the inquiry.

Be it Resolved, That all the votes of Bargainors in Deeds in

Trust, given to either of the parties are illegal.

Be it further B.esohed, That all the votes of Trustees in

Deeds of Trust given as aforesaid, are illegal.

Be it further Resolved, That all the votes of Cestui Que
Trusts, given as aforesaid, are illegal.

Which were read the first time and passed.

The bill to exempt the Wardens of the Poor and County

Trustees of the several counties from militia duty, was read

the second and third times, amended on motion of Mr. Kendall,

and passed, and a message was sent to the House of Commons,

asking their concurrence in said amendment.

A message was sent to the House of Commons, stating that

they have passed the engrossed bill concerning the Wilming-

ton and Raleigh Railroad Company, in which they ask their

concurrence.

The following bill was read the second and third times, pass-

ed, and ordered to be engrossed, viz :

A bill to incorporate the Clay Mining Company.

On motion of Mr. Joj'ner, the bill making better and more

suitable provisions for femes covert, was made the order of the

day for Wednesday next.

The bill to amend the 9th section of the 42d chapter of the

Revised Statutes, entitled Entries and Grants; was read the

second time, and on motion of Mr. Albright, postponed indefi-

nitely.

The engrossed bill to regulate the duties of Sheriffs, was



214 JOURNAL OF THE SENATE. 1849

read the second and third times, passed, and ordered to be en-

rolled.

The engrossed bill to facilitate the taking of Depositions of

Witnesses in the State, to be read in suits pending in the

Courts of other States, was read the second time and passed.

Received from the House of Commons, sundry recommen-
dations for Justices of the Peace ; which were read and ap-

proved.

The Senate then took up for consideration, the bill entitled

a bill to amend an act, entitled an act to consolidate and a-

mend the acts heretofore passed, on the subject of Common
Schools ; which was read the third time.

Mr. Walker moved that the bill be postponed indefinitely.

Decided in the negative; yeas 18, nays 23.

Mr. LilUngton demanded the yeas and nays.

Those who voted in the affirmative are

—

Messrs. Albright, Barnard, Berry, Bethel], Bower, Collins, Conner,

Drake, E>:ym, Faison, Hester, Moye, Reich, Rogers, Speight, Thomp
son of Wake, Wulker, and W'ooten.

Those who voted in the negative are :

Messrs. Bell, Davidson, Gilmer, Halsey, Hargrove, Hawkins, Joyner,

Kendall, Lane, LilUngton, Murchison, Patterson, Rowland, Shepard,

Smaw, Smith, Thomas, of Davidson, Thompson, of Bertie, Ward,

Watson, Woodfin, and Worth.

Mr. Bower moved to amend the bill by striking out the first

section, which prevailed ; Yeas 22, Nays 21.

Mr. Gilmer demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Berry, Bower, Collins, Conner, Drake, Exum, Fai-

son, Graham, Hester, Kendall, Moye, Patterson, Reich, Rogers, Speight,

Spicerj Thonupson,, of. Bertie, Thompson of Wake, Walker, Ward, and

Wooten.

Those who voted in the negative are

:

Messrs. Barnard, Bell, Beth ell, Davidson, Gilmer, Halsey, Hargrove,
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Hawkins, Joyner, Lane, Lillington, Miller, Mnrchisonj Rowland, Shep-

ard, Smaw, Smitli, Tliomas of Davidson, \\'^atson, Woodlin, and Worth.

Mr. Gilmer moved lo fill the blank In the 8th section, (ap-

pointing a general Superintendant of Common Schools) with

the sum of $1600. Rejected, Yeas 14, Nays 28.

Mr. Exum demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Davidson, Gilmer, Hargrove, Hawkins, Joyner, Lane,

Lillington, Patterson, Rowland, Shepard, Smith, Thompson, of

Bertie, Ward, and Woodfin. '

"'''

Those who voted in the negative are :
, j>

Messrs. Albright, Barnard, Bell, Berr}^, Bethell, Bower, Col-

lins,Conner,Drake,Exum, Faison, Graham, Kalsey, Hester,Ken-

dall,Milier,Moye,Murchison, Reich, Rogers, Smaw,Speight,Spi-

cer,Thomas, of Davidson, Thompson, of Wake, Watson, Wooten,

and Worth.

Mr. Kendall moved to strike out the '8th section, which pro-

vided for the appointment by the General Assemby, of a Gen-

eral Superintendant of Common Schools for the whole State;

which motion was determined in the afiirmative ; Yeas 24,

Nays 18.

Mr. Lillington demanded the yeas and nays. '

Those who voted in the afiirmative are:

Messrs. Albright, Barnard, Bell, Berry, Bethell, Bower, Col-

lins, Conner, Drake, Exum, Faison, Graham, Hester, Ken-

dall, Moye, Murchison, Reich, Rogers, Speight, Spicer, Thomp-

son of Wake, Walker, Watson, and Wooten.

Those who voted in the negative are :

Messrs. Davidson, Gilmer, Halsey, Hargrove, Hawkins, Joy-

ner, Lane, Lillington^ Miller, Patterson, Rowland, Shepard,

Smaw, Smith, Thomas, of Davidson, Thompson, of Bertie,

Ward, Woodfin, and Worth.
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On motion of- Mr. Shepard, the bill was laid on the table.

The bill entitled a bill to provide for the transfer of the In-

ternal Improvement Fund, to the Public Treasury; was read

the second time and rejected.

The following engrossed bills were read the second and third

times, passed, and ordered to be enrolled, viz :

A bill to empower the Justices of the Peace of New Hano-

ver county, to sell the Poor House of said county.

A bill to amend an act entitled an act to incorporate the Ora-

peak Canal and Turnpike Company.

The bill to amend the 60th section of the 34th chapter of the

Revised Statutes, entitled Crimes and Punishments; was read

the second time and passed
;
yeas 34, nays 7.

IVIr. Halsey demanded the yeas and nays. '

Those w'ho voted in the affirmative are

;

Messrs. Albright, Berry, Bethell, Bower, Conner, Davidson,

Drake, Exum, Gilmer, Halsey, Hester, Joyner, Kendall, Lane,

Lillington, Miller, Moye, Murchison, Patterson, Reich; Row-

land, Shepard, Smaw, Smith, Speight, Thomas, of Davidson,

Thompson, of Bertie, Thompson, of Wake, Walker, Ward,Wat-

son, Woodfin, Wooten, and Worth.

Those who voted in the negative are

:

Messrs. Bell, Collins, Faison, Graham, Hargrove, Hawkins,

and Rogers,

On motion of Mr. Speight, the vote by which the engrossed

bill more effectually to suppress trading with slaves, passed its

third reading on Saturday, was reconsidered, and on motion of

Mr. Smith, the consideration of said bill was postponed until

this afternoon.

The engrossed bill to consolidate and amend the several acts

now in force, relating to fishing with seins and nets in Tar and

Pamlico rivers, was read the second time, and on motion of Mr.

Bell, laid on the table. * -
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The bill to increase the Revenue of the State, was read the

second time, and before the question on its passage was taken,

the Senate took a recess.

Three O'clock, P. M.

The bill to increase the Revenue of the State, being the un-

finished business of the morning, was laid on the table on mo-

tion of Mr. Moye.

The bill to incorporate the town of Salisbury, was read the

third time, passed, and ordered to be enrolled.

The bill more effectually to suppress the trading with slaves,

and amendatory of the 75th section of the 34th chapter of the

Revised Statutes, entitled Crimes and Punishments, was taken

up. Mr. Smith moved to amend the bill by striking out from

the first section the words "nor fowls of any kind." Decided

in. the affirmative; yeas 22, nays 18.

Mr. Walker demanded the yeas and nays. <

Those who voted in the affirmative are:
.
.

Messrs. Albright, Ashe, Bell, Berry, Bethell, Collins, Drake,

Gilmer, Halsey, Hargrove, Lane, Lillington, Miller, Patterson,

Reich, Rowland, Smaw, Smith, Thomas, of Davidson, Thomp-

son, of Bertie, Woodfin, and Worth.

Those who voted in the negative are :

Messrs. Barnard, Bower, Conner, Exum, Faison, Graham,

Hawkins, Joyner, Kendall, Moye, Murchison, Rogers, Speight,

Thompson of Wake, Walker, Ward, Watson, and Wooten.

On motion of Mr. Moye, the vote by which the bill to con-

solidate the acts in relation to Common Schools was laid on

the table, was reconsidered, and said bill was taken up.

Mr. Speight moved to strike out all after the enacting clause,

28
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and insert a substitute. Mr. Patterson moved a reconsidera-

tion of the vote by which the first section of the bill was

stricken out.

On motion of Mr. Speight, this motion was laid on the table.

The bill to amend an act passed at the last session of the

General Assemby, entitled an act to increase the Public Reve-
nue, was read the second and third times, passed, and ordered

to be engrossed.

The bill concerning the President and Directors of the Lit-

erary Fund, was read the second and third times, amended on

motion of Mr. Joyner, passed, and ordered to be engrossed.

The following Bills were read the second and third times,

passed, and ordered to be engrossed, viz :

A bill relating to the town Magistrate for the town of Wil-

mington.

A bill to incorporate the Mountain Guards.

A bill to appoint Commissioners to lay off a Road in the

counties of Buncombe and Yancy.

A bill to incorporate Fairfield Canal Company, in Hyde
county.

A bill to incorporate the Wilmington and Walker's Ferry

Plank Road.

A bill to incorporate the Wilmington and Masonboro' Plank

Road.

A bill to regulate the holding of elections for Commissioners

of Navigation.

A bill concerning costs in certain cases in Equity.

A bill to alter an act concerning a Road in Iredell county.

Ordered to be enrolled.

The following engrossed bills were read the second and third

times, passed, and ordered to be enrolled, viz

:

A bill to incorporate Concordia Lodge, No. 11, of the L 0.

O. F., in the county of Beaufort,

A bill to incorporate the Williamston Library Association,in

the county of Martin.
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The bill to alter the times of holding the Superior Courts of

Law and Equity, in the county of Cleveland, was read the sec-

ond time and passed.

Mr. Bell, Mr. Wooten, and Mr. Bower, presented recommen-

dations of sundry persons for Justices of the Peace, in their

respective counties ; which were read, approved, and trans-

mitted to the House of Commons.

Mr. Murchison introduced a bill, entitled a bill to revive an

act entitled an act to incorporate the North and South Carolina

Rail Road Company; which was read the first time and passed.

The engrossed bill to incorporate the Martin and Bertie

Turnpike Company, was read the second and third times, pass-

ed, and ordered to be enrolled.

The following bills were read the second and third times,

passed, and ordered to be engrossed, viz :

A bill to repeal the third section of an act passed 1846-47,

so far as it relates to the county of Onslow.

Resolution to furnish Weights and Measures to Chatham

County.

The resolution in favor of George Ji Ward, late Sheriff of

Onslow county, was read the second time and rejected.

The bill to further Justice in the County Courts of New
Hanover, was read the second time and passed.

The bill to amend the Revised Statutes^ section 5, chapter

102d, was read the second time, and postponed indefinitely.

The bill to incorporate Johnston Academy, in the county of

Johnston, was read the second and third times, passed, and or-

derd to be engrossed.

Mr. Woodfin, introduced "a bill to establish a Turnpike

,road, in Yancy county;" which was read the first time and

passed.

On motion, the Senate adjourned.
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Tuesday, Jan. 16.

A message was sent to the House of Commons, stating that

they have passed the engrossed bill to produce conformity in

the charters granted to the Charlotte and South Carolina Rail-

road Company, by the States of North and South Carolina, in

which they ask their concurrence.

Mr. Conner, from the committee on Claims, to whom was

referred a Resolution in favor of Samuel Kissam, of the coun-

ty of Washington, reported favorably thereto. Ordered to lie

on the table.

Mr. Walker, from the committee on Propositions and Griev-

ances, to whom was referred the Petition of sundry citizens of

the counties of Wilkes and Caldwell,praying the erection of a

new county out of portions of said counties, reported adverse-

ly. Ordered to lie on the table.

Mr. Woodfin, from the Judiciary Committee, made the fol-

lowing Reports, viz •

On a bill to amend an act passed at the session of 1846-7,

entitled an act to provide foi* a reassessment of the lands of

this State, and a more accurate enlistment of the taxable polls.

Recommending its rejection.

A bill to amend the first section of the 109th chapter of the

Revised Statutes, entitled an act concerning Sheriffs; recom-

mending its rejection.

A bill to provide for the removal of civil causes from the

County Courts to the Superior Courts of Law; recommending

its i)assage.

A bill to repeal certain acts heretofore passed in relation to

insolvent debtors, and the amendments thereto, and to re-en-

act and amend the same; recommending its rejection.

A bill making it the duty of the Sheriff and other officers,

making sales of land or slaves to prepare and execute deeds

for the same; recommending its passage.

Said reports and bills were ordered to lie on the table.

Mr. Murchison introduced a resolution in favor of John
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Maxwell, which was read the first time, passed, and referred

to the committee on Propositions and Grievances.

Mr. Halsey introduced a resolution in relation to the Public

Arms ; which was read the first time and passed,

A message was received from the House of Commons, stating

that they concur in the amendment of the Senate, to the bill

to alter the time of holding the Superior Courts of Law, and

Courts of Pleas and Quarter Sessions, of the county of Le-

noir.

Also, stating that they have passed the engrossed bill to ex-

tend the limits of the town of Lincolnton, in Lincoln county,

and that they have rejected the engrossed bill from the Senate,

entitled a bill concerning the practice of the law.

Also, that they have passed the engrossed bill, entitled a bill

to amend the 16th section of the 31st chapter of the Revised

Statutes, entitled Courts of Equity ; in which they ask the

concurrence of the Senate. Read the first time and passed.

The Senate then proceeded to the consideration of the order

of the day, being the resolutions introduced yesterday, on the

subject of slavery, on their second reading.

Mr. Shepard moved to amend the fourth resolution, by in-

serting after the words " which shall," in the 2nd line, the

words " abolish slavery or the slave trade in the District of

Columbia, or shall." The question was then taken on the Res-

olutions seperately.

Mr. Daniel calling for a division of the question.

The first resolution passed ; Yeas 48.

The Yeas and Nays were d?manded by Mr. Conner.

Those who voted in the affirmative are

—

Messrs. Albright, Ashe, Barnard, Bell, Berry, Bethell, Bower,Collins,

Conner, Daniel, Davidson, Drake, Eborn, Exum, Faison, Gilmer, Gra-

ham, Halsey, Hargrove, Hawkins, Hester, Joyner, Kendall, Lane, Lil-

lington. Miller, Moye, Murchison, Patterson, Reich, Rogers, Rowland,

Shepard, Sraaw, Smith, Speight, Spicer, Thomas, of Davidson, Thomas
of Haywood, Thompson, of Bertie, Thompson of Wake, Walker,

Ward, Washington, Watson, Woodfin, Wooten, and Worth.
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The second resolution passed unanimously ; Yeas 48.

Those who voted in the affirmative are :

Messrs. Albright, Ashe, Barnard, Bell, Berry, Bethell, Bower, Collins,

Conner, Daniel, Davidson, Drake, Eborn, Exum, Faison, Gilmer, Gra-

ham, Halsey, Hargrove, Hawkins, Hester, Joyner, Kendall, Lane, Lil-

lington. Miller, Moye, Murchison, Patterson, Reich, Rogers, Rowland,

Shepard, Smaw, Smith, Speight, Spieer, Thomas of Davidson, Thomas,

of Haywood, Thompson, of Bertie, Thompson of Wake, Walker, Ward,

Washington, Watson, Woodtin, Wooten, and Worth.

The third resolution passed unanimously, Yeas 48.

Those who voted in the affirmative are the same as those

who voted for the first and second resolutions.

The fourth Resolution passed, yeas 44, nays 2.

Those who voted in the affirmative, are :

Messrs. Ashe, Barnard, Bell, Berry, Bethell, Bower, Collins,

Conner, Davidson, Brake, Eborn, Exum, Faison, Graham, Hal-

sey, Hargrove, Hawkins, Hester, Joyner, Kendall, Lane, Lil-

lington. Miller, Moye, Murchison, Patterson, Reich, Rogers,

Rowland, Shepard, Smith, Smaw,Speight,Spicer,Thomas, ofDa-

vidson,Thomas of Haywood,Thompson,of Wake, Walker, Ward,

Washington, Watson, Woodfm, Wooten, and Worth.

Those who voted in the negative are :

Messrs. Albright, and Daniel.

The fifth Resolution passed, yeas 45, nays 2.

Those who voted in the affirmative are :

Messrs. Ashe, Barnard, Bell, Berry, Bethell, Bower, Col-

lins, Conner, Davidson,Drake, Eborn, Exum, Faison, Gilmer,

Graham, Halsey,Hargrove, Hawkins, Hester, Joyner, Kendall,

Lane, Lillington, Miller, Moye, Murchison, Patterson, Reich,

Rogers, Rowland, Shepard, Smaw, Smith, Speight, Spieer,

Thomas,of Davidson.Thomas of Haywood,Thompson, of Wake,

Walker, Ward, Washington, Watson, Woodfin, Wooten, and

Worth.
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Those who voted in the negative are

:

Messrs. Albright, and Daniel.

The sixth and last Resolutions also passed unanimously

—

yeas 47.

Those who voted in the affirmative are :

Messrs. Ashe, Albright, Barnard. Bell, Berry, Bethell,

Bower, Collins, Conner, Daniel, Davidson, Drake, Eborn, Ex-

um, Faison, Gilmer, Graham, Halsey, Hargrove, Hawkins,

Hester, Joyner, Kendall, Lane, Lillington, Miller, Moye
Murchison,Patterson, Reich, Rogers, Rowland, Shepard, Smaw,

Smith, Speight, Spicer, Thomas, of Davidson, Thomas, of Hay-

wood, Thompson, of Wake, Walker, Ward, Washington, Wat-

son. Woodfin, Wooten, and Worth.

The rules of the Senate were suspended, and the said reso-

lutions were read the third time. Mr. Gilmer called for a di-

vision of the question on their passage.

The yeas and nays were demanded by Mr. Conner,

The first resolution passed unanimousl}'-, yeas 46.

Those who voted in the affirmative are :

Messrs. Albright, Ashe, Barnard, Bell,Berry,Bethell, Bower,

Collins,Conner, Davidson, Drake,Eborn,Exum, Faison, Gilmer,

Graham, Halsey, Hargrove, Hawkins, Hester, Joyner, Kendall,

Lane, Lillington, Miller, Moye, Murchison, Patterson, Reich,

Rogers, Rowland, Shepard, Sraaw, Smith, Speight, Spicer,

Thomas, of Davidson, Thomas, of Haywood, Thompson, of

Wake, Walker, Ward, Washington, Watson, Woodfin, Woot-

en, and Worth.

The question was then taken on the second, third, fifth, and

sixth Resolutions jointly, and decided in the affirmative, by a

unanimous vote; yeas 46.

Those who voted in the affirmative are :

The same as those who voted for the first resolution.
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The question on the passage of the fourth resolution "was

then taken, and decided in the affirmative; yeas 44. nays 2.

Those who voted in the affirmative are :

Messrs. Ashe, Barnard, Bell, Berr}', Bethell,Bower, Collins, Conner,

Davidson, Drake, Eborn, Exum, Faison, Graham, Halsej, Hargrove,

Hawkins, Hester, Joyner,Kendall, Lane, Lillington, Miller, Moye,

Murchison, Patterson, Reich, Rogers, Rowland, Shepard, Sraaw, Smith,

Speight, Spicer, Thomas, of Davidson, Thomas, of Haywood, Thomp-

son of Wake, Walker, Ward, Washington, Watson, Woodfin, Wooten,

and Worth.

Those who voted in the negative are

:

Messrs. Albright, and Daniel.

Ordered, That said Resolutions be engrossed, and sent to the

House of Commons.

The Speaker announced the order of the day for 12 o'clock,

viz : The bill to incorporate the North Carolina Railroad Com-

pany, on its second reading. On motion of Mr. Ashe, said

bill was laid on the table for the present.

The following bills were read the second and third times,

passed and ordered to be engrossed, viz:

A bill to confer on the Court certain powers over imprisoned

Lunatics.

A bill to alter the time for holding the Superior Courts of

Law and Equity, in the county of Cleveland.

Mr. Halsey introduced a resolution in favor of S. M. Pres-

ton, which was read the first time and passed.

The Engrossed bill to establish the Bank of Fayetteville was

read the second time, and passed.

The Senate then took a recess.
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Three 0' Clock, P. M.

The Engrossed biil to authorise the inspection of Provisions,

was read the third time, passed, and ordered to be enrolled.

Mr. Thompson of Wake, presented the memorial of Joseph

Reamy and H. Cook, in reference to certain bonds deposited

in the Treasurer's office. Referred to the Committee on Pro-

positions and Grievances.

The Engrossed bill to facilitate the taking of depositions of

witnesses in the State, to be read in suits pending in the Courts

of other States, was read the third time, passed, and ordered'ta

be enrolled.

The bill supplemental to an act passed at the present Ses-

sion, entitled an act to provide for the establishment of a State

Hospital for the Insane in North Carolina, was read the third

time, amended on motion of Mr. Thomas, of Davidson, and

passed. Ordered that said bill be engrossed.

The bill to further justice in the County Court of New Han-

over, was read the third time, amended on motion of Mr. Ashe,

passed, and ordered to be engrossed.

Mr. Gilmer moved to make the Resolutions, introduced by

him in reference to the contested election of the 37th Senato-

rial District, the order of the day for to-morrow, at 11 o'clock.

Mr. Exum moved to amend the motion, by substituting

"Thursday, at 11 o'clock." Rejected, Yeas 21, Nays 24.

Mr, Exum demanded the yeas and nays.

Those who voted in the affirmative are

:

Messrs. Ashe, Bethell, Bower, Collins, Conner, Drake, Ex-

um, Faison, Graham, Hester, Moye, Murchison, Reich, Rogers,

Speight, Spicer, Thompson, of Wake, Walker, Ward, Watgon,

and Wooten.

Those who voted in the negative are : '

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn,

Gilmer, Halsey, Hargrove, Joyner. Kendall. Lane, Lillington,
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Miller, Patterson, Rowland, Shepard, Smaw, Smith, Thomas,

of Davidson, Thompson of Bertie, Washington, Woodfin, and

Worth.

The question then recurred on the motion made by Mr. Gil-

mer, and was decided in the affirmative.

Mr. Ashe moved that the sitting member from the 37th Sen-

atorial District, be allowed counsel to be heard in his behalf

on the floor of the Senate, in reference to the contested elec-

tion froTn that District. Decided in the affirmative ; Yeas 29,

Nays Vf.

Mr. Thompson, of Wake, demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Ashe^ Bellj Bethell, Bower, Collins, Conner, Drake, Eborn,

Exum, Faison, Graham, Hesterj Miller, Moye, Murchison, Reich, Rog-

ers, Rowland, Shepard, Speight, Spicer, Thomas of Davidson, Thomas,

of Haywood, Thompsoa of Wake, Walker, Ward,Washington, Watson,

and Wooten.

Those who voted in the negative are :

Messrs. Albright, Barnard ,Daniel, Davidson,Gilmer,Halsey, Hargrove,

Joyner, Kendall, Lane, Lillington, Patterson, Smaw, Smith, Thompson,

of Bertie, Woodfin, and Worth.

The Resolutions on the subject of the Raleigh and Gaston

Rail Road, were read the second time.

Mr. Rogers moved to amend the Resolutions, by adding the

following, viz

:

Resolved further, That the Legislature, in making the appro-

priation provided for in the foregoing Resolution, intends only

to protect and preserve the honor and faith of the State invio-

late, and not to approve of, but to condemn in decided terms,

the manner in which the said debt has been incurred, and to

enter a decided protest against the contracting of debts for

the future, by the public officers of the State, not only without

authority of law, but in violation of law.

Mr. Gilmer moved to amend the amendment, by striking out

all after the word " Resolved," and inserting the foilowing.viz:
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" That the Raleigh and Gaston Railroad shall "not be further

run at the expense of the State."

Mr. Exum called for a division of the question, and it was

taken first on striking out, and decided in the affirmative
;

Yeas 23, Nays 14.

Mr. Exum demanded the yeas and nayg. . .^

Those who voted in the affirmative, are : '•

'

Messrs. Ashe, Bell, Daniel, Davidson, Eborn, Gilmer, Gra-

ham, Halsey, Hargrove, Hawkins, Joyner, Kendall, Lane, Lil-

lington, Miller, Patterson, Rowland, Smaw, Thomas, of David-

son, Washington, Woodfin, Wooten, and Worth.

Those who voted in the negative are :

Messrs. Bethell, Bower, Collins, Conner, Exum, Faison, Hes-

ter, Moye, Reich, Rogers, Speight, Spicer, Walker, and Wat-

son.

The question was then taken on inserting the amendment

moved by Mr. Gilmer, and decided in the affirmative ; Yeas

27, Nays 3.

Those who voted in the affirmative are:

Messrs. Bell, Bethell, Daniel, Davidson, Eborn, Exum, Gil-

mer, Halsey, Hargrove, Hawkins, Joyner, Kendall, Lane, Lil-

lington^ Miller, Moye, Patterson, Reich, Rogers, Rowland,

Smaw, Smith, Speight, Washington, Watson, Woodfin, and

Wooten.

Those who voted in the negative are :

Messrs. Albright, Hester, and Worth-

The amendment was then adopted, and the question recur-

ring on the passage of the resolutions, as amended, their second

reading, was decided in the affirmative.

The following bills were read the second and third times,pass-

ed, and ordered to be engrossed, viz :
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A bill to empower single Justices of the Peace, to tax pros-

ecutor's on State Warrants with costs in certain cases.

A bill to extend the limits of the town of Warrenton.

A bill to incorporate the Providence Band, in Mecklenburg

county.

A resolution in favor of Robert W. Haywood.

The question on the amendment made to the bill to consoli-

date and amend the several acts relating to fishing with seins

and nets in Tar and Pamlico rivers, was reconsidered; and on

motion of Mr. Eborn, the bill and amendment were laid on the

table.

On motion of Mr. Gilmer, the vote by which the bill to reg-

ulate the tax to be levied upon gates across public roads was

rejected, was reconsidered, and on motion of Mr. Miller, the

bill was laid on the table.

The bill to amend the 10th chapter of the Revised Statutes,

relating to bail, was read the second time and passed*

On motion of Mr. Kendall, the Senate adjourned.

Wednesday, January 17.

Mr. Bower, from the committee on Privileges and Elections,

to whom was referred the contested election from the 37th

Senatorial District, between Hugh Waddell and John Berry,

made a report. Mr. Gilmer, from the same committee, sub-

mitted a counter report.

On motion of Mr. Bowef,

Ordered, That the said reports, the journal of the commit-

tee, and the evidence,and exhibits referred to in the reports,be

printed, and the index thereto,

Mr. Hargrove, from the select committee, to whom was re-

ferred a bill to incorporate the Granville County Association,

reported the same to the Senate and recommended its passage.

Ordered to lie on the table.
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Mr. Ashe introduced the following Preamble and Resolu-

tions, viz :

Whereas, There is a contested election pending before the

Senate, in which the following questions, of a constitutional

character arises, on the making of the correct determination of

which the Senate feel great difSculty. Therefore,

Be it Resolved, That the said question be respectfully sub-

mitted to the Supreme Court, for their consideration, with a

request that the said Court would furnish the Senate as soon

as practicable, their opinion on the same.

Question 1st—Is or is not the vote of a Bargainor, in a

Deed of Trust, legal?

Question 2nd—Is or is not the vote of the Trustee, under a

Deed of Trust, legal ?

Question Srd—Is or is not the vote of a Cestui Que Trust,

legal ?

Which were read and adopted.

Mr. Wooten introduced a resolution in favor of Charles H.

Stevens, Administrator of Geo. W. Melvin, which was read

the first time, passed, and referred to the committee on Propo-

sitions and Grievances.

Mr. Patterson introduced a resolution, authorising Charles

L. Hinton, to sell certain public lots therein named ; which

was read the first time and passed.

Received from the House of Commons a message, statins-

that they have passed the engrossed resolution, authorising the

principal Clerks of the two Houses to appoint one or more as-

sistant Engrossing Clerks, and asking the concurrence of the

Senate. Said resolution was read the first, second, and third

times, and passed.

Mr. Washington introduced a bill in relation to Justices of

the Peace ; which was read the first time and passed.

Received from the House of Commons, a message, stating

that they have passed the following engrossed bills, in which

they ask the concurrence of the Senate, viz

:

A bill concerning the Public Roads in Brunswick and Beau-

fort counties.
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A bill to incorporate the South Creek Swamp Land Com-
pany.

A bill to repeal the thiid and fourth sections of chapter 100,

of the Statutes of the Legislature of 1846-47.

A bill to authorise the Superintendant of Common Schools,

of Rowan County, to invest a portion of its funds.

A bill to amend an act, entitled an act to incorporate the

town of Wilkesboro' in the count)'' of Wilkes, and for the bet-

ter regulation thereof; ratified 18th of January, 1847.

A bill to incorporate Plymouth Academy, in the town of

Plymouth, Washington county.

A bill supplemental to an act passed at the present General

Assembly, entitled " An act to unite the Roanoke Rail Road

and the Sea Board and Roanoke Rail Road Companies."

A bill to incorporate Rock Spring Tent, No. 180, Independent

Order of the Rechabites, in the town of Wilmington.

\ A bill to establish a Board of Directors for the Deaf and Dumb
Institution of this State.

A bill to amend and consolidate the several acts heretofore

passed in favor of poor debtors.

A bill to amend the 3d section of the 86th chapter, Revised

Statutes, concerning Patrols.

A bill to amend the 19th section of the 35th chapter of the

Revised Statutes, entitled "an act concerning proceedings in

criminal cases."

Said bills were read the first time and passed.

V , The bill amendatory and supplemental to, an act passed at

—^the last Session of the General Assenibly, entitled an act to

provide suitable buildings for the comfortable accommodation

of the Deaf Mutes and Blind persons of this State, was read the

second and third times, passed, and ordered to be engrossed.

Mr. Gilmer introduced a bill to supply an omission in the

46th chapter of the Revised Statutes; which was read the first

time and passed.

The bill to amend an act entitled "An act to incorporate a

Mutual Insurance Company in the State of North Carolina,"

was read the second time and passed.

Mr. Hawkins, from the committee to whom was referred the
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engrossed Resolution directing the enclosure of the grounds

appertaining to the Governor's residence, and an appropriation

for furniture,reported the same to the Senate, and recommend-

ed their passage.

Said Resolutions were read the second and third times,pass-

ed, and ordered to be enrolled.

Mr. Walker, frOm the committee on Propositions and Griev-

ances, to whom was referred a memorial in relation to the Me-
herrin river, reported a bill to amend the 48th chapter of the

Revised Statutes, concerning fences. Read the first time and

passed.

Mr. Smith, from the committee on the Judiciary, to whom
was referred a bill entitled, a bill to amend an act to make

Real Estate Assets; reported adversely thereto. Concurred

in.

The Senate then took a recess.

Three O'clock, P. M.

A message was sent to the House of Commons, stating that

the Senate have passed the following engrossed bills and reso-

lutions, in which they ask their concurrence, viz :

A bill to incorporate the Wilmington and Walker's Ferry

Plank Road. •
... ,'

A bill to incorporate the Wilmington andMasonboro' Plank

Road.

A bill to repeal 3rd section of an act passed in 1846-7, so

far as relates to the county of Onslow.

A bill to incorporate the Mountain Guards,

A bill to appoint Commissioners to lay ofi' a Road in the

counties of Buncombe and Yancy.

A bill to amend an act entitled an act to increase the Public

Revenue.
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A bill to incorporate Fairfield Canal Company.

A bill to regulate elections for Commissioners of Navigation.

A bill concerning costs in certain cases in Equity.

A bill concerning the President and Directors of the Litera-

ry Fund.

A bill relating to the town Mngistrate for the town of Wil-

mington.

A resolution respecting furnishing Weights and Measures

for Chatham county. Also.

Resolutions respecting Slavery in the Territories.

Mr. Thompson, of Wake, introduced a bill to incorporate the

Caswell Rangers, a Company of Cavalry, in the county of

Caswell, which was read the first, second, and third times,

passed, and ordered to be engrossed.

The resolution in relation to the Club Foot and Harlow's

Ceek Canal, was read the second and third times, passed, and

ordered to be engrossed.

A bill making more suitable and better provisions for femes

covert, was read the second time, amended, and passed.

Received from the House of Commons, a message stating

that they have passed the engrossed bill to lay off and estab-

lish a new county by the name of Alamance, in which they

ask the concurrence of the Senate. Said bill was read the

first, second, and third times, passed, and ordered to be en-

rolled.

The engrossed bill to establish a Bank of Fayetteville, was

read the third time, passed, and ordered to be enrolled.

Received from the House of Commons, a message stating

that they concur in the amendments of the Senate to the bill

more effectually to suppress the traffic with slaves; also, the

amendments to the bill to exempt Wardens of the Poor, &c.,

from militia duty. Also, transmitting a message from His

Excellency, Governor Manly, with accompanying documents

in relation to the Deaf and Dumb Building, in the city of Ra-

leigh, with a proposition to print. Concurred in.

Also, stating that they have passed the engrossed bill sup-

plemental to an act passed at the present session of the Gen-

eral Assembly, repealing the law establishing the county of

Polk. Also,
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A bill to provide for the better regulation of the town of

Gatesville, in Gates county. Said bills were read the first time

and passed.

The bill to amend the 10th section of the 102nd chapter of

the Revised Statutes, concerning Pedlars, was read the third

time, amended, passed, and ordered to be engrossed.

The bill to amend the 8th section of the 102d chapter of the

Revised Statutes, was read the second time, amended, on mo-

•tion of Mr. Miller, and passed. The bill was then read the

third time,passed,and ordered to be engrossed; yeas 19, nays 15*

Mr. Daniel demanded the 3^eas and nays.

Those who voted in the afFirmative are :

Messrs. Albright, Barnard, Bell, Berry, Bower, ColMns, Con--

ner, Drake, Faison, Hawkins, Hester, Kendall, Miller, Moye,

Murchison, Patterson, Reich, Walker, and Washington.

Those who voted in the negative are

:

Messrs. Daniel,Gilmer, Graham, Lillington, Rogers, Shepard,

Smaw, Smith, Speight, Ward, Watson, Willey, Woodfin, and

Wooten.

The bill supplemental to an act passed at the present ses-

sion, laying off the county of Watauga, was read the second

and third times, passed, and ordered to be engrossed.

Received from the House of Commons, a message propos-

ing that the two Houses vote on to-morrow, at 11 o'clock, for

one Trustee of the University. Concurred in.

Mr. Lillington introduced a bill to incorporate the Charlotte

and Danville Railroad Company, which was read the first time,

passed, and made the order of the day for Friday next.

On motion, the Senate adjourned.
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Thursday, January 18.

V A message was sent to the House of Commons, stating that

the Senate have passed the following bills, in which they ask

the concurrence of that House, viz :

A bill to incorporate the Clay Mining Company.

A bill to incorporate the Provitjence Band, of Mecklenburg

county.

A bill to incorporate Johnston. Academy, in the county of

Johnston.

A bill to further Justice in the county of New Hanover.

A bill to empower single Justices of the Peace, to tax Pros-

ecutor's on State Warrants, with the payment of costs in cer-

tain cases.

A bill to tonfer certain powers on the Courts over imprison-

ed Lunatics.

^ A bill to alter the times of holding the Superior Courts of

Law and Equity, in the county of Cleveland.

A bill supplemental to an act passed at the present session,

entitled an act to provide for the establishment of the.^tate

Hospital for the Insane, in North Carolina.

A bill amendatory and supplemental to an act passed at the

last session of the General Assembly, entitled an act to pro-

vide suitable buildings for the comfortable accdmmodation of

the Deaf Mutes and Blind persons of the State.

A bill to amend the 60th section of the 34th chapter of the

Revised Statutes, entitled Crimes and Punishments.

A bill to amend the Revised Statutes, section 5, chapter 10'2.

A bill to extend the corporate limits of the town of War-

renton.

A bill supplemental to an act passed at the present Session

of the General Assembly, laying off and establishing the coun-

ty of Watauga.

Resolution in relation to the Club Foot and Ilarlow Creek

Cana'.

Fcesolution in favor of R. W. Haywood,

Received from the Houe-e of Commons, the following en-
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grossed bills, which were read the first time and passed, viz :

' A bill to incorporate the Granville County Mechanics' As-

sociation.

A bill to amend the 73d chapter of the Revised Statutes,

entitled an act concerning the Militia of the State, and for

other purposes.

A bill to f^peal in part an act entitled an act to prevent the

destruction of Oysters. "
' -'

. -

"'
: .••;;3.

:
•*

.. :
The bill to amend the 10th chapter of the Revised Statutes,

relating to bail, was read the third time and passed. Ordered

to be engrossed.

Mr. Thompson, of Wake, introduced a bill to incorporate

the Dan River Mechanics' Association, in the town of Milton;

which was read the first time and passed.

On motion of Mr. Speight, the vote by which the bill to a-

mend the lOth section of the 102d chapter of the Revised

Statutes, concerning Pedlars, passed its third reading on yes-

terday, was reconsidered, and after the adoption of an amend-

ment proposed thereto by Mr. Drake, the said bill passed its

third reading, and was ordered to be engrossed
,
yeas 34,

nays 6.

Those who voted in the affirmative are :

Messrs. Albright, Barnard, Bell, Bethell, Daniel, Davidson,

Drake, Eborn, Exum, Faison, Gilmer, Graham, Hargrove,

Hawkins, Hester, Lane, Lillington, iMiller, Moye, Murchison,

Patterson, Reich, Rowland, Smaw, Speight, Spicer, Thomas, of

Davidson, Ward, Washington, Watson, Willey, Woodfin,

Wooten, and Worth.

Those who voted in the negative are

:

Messrs. Bower, Collins, Conner, Rogers, Smith, and Wal-

ker.-
' ' ' '''

Said bill was engrossed and sent to the House of Commons,

by message, asking their concurrence.

The resolution in reference to the contested election from
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the 37th Senatorial District, being the order of the day, was

taken up, and on motion of Mr. Gilmer, made the order of the

day for to-morrow, 11 o'clock.

Resolution in favor of Isham Hancock, was read the second

and third limes, and ordered to be engrossed.

The bill to amend an act, entitled an act to incorporate a

Mutual Insurance Company, in the State of North Carolina,

was read the third time, passed, and ordered to be enrolled.

Mr. Woodfin introduced a bill, to amend the 4th chapter of

the Revised Statutes, entitled "An Act concerning Appeals

and Proceedings in the nature of Appeals'" ; which was read

the first, second, and third times, passed, and ordered to be

engrossed.

The bill to provide for the removal of Civil causes from the

County Courts to the Superior Courts of Law, was read the

aecond time and rejected.

A message was received from the House of Commons, sta-

ting that Messrs. Hayman and Love form the Committee on

the part of that House, to superintend the election of Trustee

of the University, and that the name of Mr. Steele was with-

drawn from nomination, and that William F, Dancey is added

to the nomination. The Senate then voted, Messrs. Bower

and Miller superintending the same.

, The bill to incorporate the Granville County Mechanics'

Association, was read the second time, and on motion of Mr.

Hargrove, laid on the table.

Mr. Bower, from the committee to superintend the election

of one Tiustee of the University, reported that Mr. David S.

Reid received 58 votes ;
W. F. Collins, 31 ; D. F. Ferebee,

21 ; W. F. Dancey, 19 ; scattering, 27' There were 156 votes

given ; 79 being necessary for a choice, there was no election.

On motion of Mr. Washington,

Ordered, That a message be sent to the House of Commons,
proposing that the two Houses vote again, forthwith, for Trus-

tee of the University.

The bill to provide for the Improvement of Club Fool and

Harlow's Creek Canal, and for other purposes, was read the se-
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cond and third times, amended on motion of Mr. Bell, and

passed; yeas 23, nays 11.

Mr. Exum demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn, Gilmer,

Hargrove, Lane, Lillington, Miller, Murchison. Patterson, Reich, Shep-

ard, Smaw, Speight, Ward, Washington, Watson, Woodfin, Wooten,

and Worth.

Those who voted in the negative are :

Messrs. Bethell, Bower,Collins,Drake, Exum, Faison, Hester, Rog-

ers, Spicer, Walker, and Willey.

Said bill was ordered to be engrossed.

The following bills and resolutions were read the second and

third times, passed, and ordered to be engrossed, viz :

A bill to amend the 13th chapter Revised Statutes, entitled

an act concerning Bills, Bonds, and Promissory Notes.

A bill to amend an act passed at the last session, entitled an

act to provide for the sale of certain Lands in Cherokee and

Macon Counties, which have been surrendered to the State.

A resolution in favor of J. H. Van Bokelin, keeper of Public

Arms.

Resolution in favor of Scoope Enloe.

The bill to clear out Lumber river, was taken up, and on

motion of Mr. Rowland, laid on the table.

The engrossed bill to incorporate a Mutual Life Insurance

Company in North Carolina, was read the second and third

times, passed, and ordered to be enrolled.

Mr. Walker, from the committee of Propositions and Griev-

ances, to whom was referred a resolution in favor of Charles

H. Stevens, Administrator of G. W. Melvin, late Sheriff of

Bladen, reported the same to the Senate, and recommended its

passage. Said resolution was read the second and third times,

passed, and ordered to be engrossed.
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The bill to secure the Title of Purchasers of Land sold un-

der execution,^ was read the second and third times, passed,

and ordered to be engrossed.

The Senate then took a recess.

Three O'clock, P. M.

Received from the House of Commons, sundry recommen-

dations for Justices of the Peace ; which were read and ap-

proved.

The engrossed bill to amend the 1st clause of the 10th sec-

tion of the 109th chapter of the Revised Statutes, entitled

" An Act concerning Sheriffs," was read the third time, pass-

ed, and ordered to be enrolled.

The bill to amend an act passed at the Session of 1846-47,

entitled an act to provide for the reassessment of the Lands of

this State, and a more accurate enlistment of the Taxable

Polls, was read the second time and rejected. Also, the bill to

repeal certain acts heretofore passed, in relation to Insolvent

Debtors, and the amendments thereto, and to re-enact the

same.

The bill to consolidate and amend the several acts now in

force, relating to fishing with seins and nets in Tar and Pamli-

co Rivers, was read the third time, passed, and ordered that a

message be sent to the House of Commons, asking their con-

currence in the amendment. * •
' .

'*'*

The bill to improve the Navigation of the Catawba river,

from the point where the Rail Road from Columbia to Char-

lotte crosses said river, up to the Rocky Ford, near Morganton,

was read the second time, and the substitute reported by the

committee adopted, and the bill passed.

" The Speaker laid before the Senate, a Comnlunic^tion frdila

the Chief Justice of the Supreme Court, which was read, and

on motion of Mr. Thomas, of Davidson, ordered to be printed,
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ten copies-for ,each member of the Senate ; and on motion of

Mr. Lillington, said Communication was ordered to be enteied

at length on the Journals of the Senate. It is as follows, viz:

Raleigh, January ISth, 1849.

Sir : The Resolution of the Senate, passed on the 17th in-

stant, requesting the Judges of the Supreme Court to furnish

the Senate with their opinions on certain questions therein

mentioned, touching the qualifications of persons to vote for

members of the Senate, under the Constitution of this State,

was laid before the Judges on the evening of yesterday.

Although not strictly an act of official obligation, "which

eouldnotbe declined, yetTrom the nature of the questions, and

the purposes to which the answers are to be applied—being

somewhat of a judicial character—the Judges have deemed it

a duty of courtesy and respect to the Senate, to consider the

points submitted to them and to give their opinions thereon.

I am, accordingly, directed to communicate it.

Three questions are proposed, which are thus expressed

:

'^'First. Is or is not the vote of a Bargainor in a deed of

trust legal? / *f.ft*ji

"Second. Is or is not the vote of a Trustee under a deed
of trust legal ?

.-. "Third. Is or is not the vote of a Cestui que Trust legal :"

It is to be premised, that categorical answers to these enqui-

ries could not be useful to the Senate, for want of the precis-

ion in the terms of the questions themselves, w'hich is usual

and requisite in legal discussions. For, neither the subject of

the conveyance, nor the nature of the trusts, nor the estates

or the bargainor and bargainee are specified. But, referring

to the nature of the controversy before the Senate, as stated in

the resolution, it is supposed that the case to which the Senate

alludes is of this kind: That one entitled to at least fifty acres

of land for life or some greater estate, conveys it by deed of

bargain and sale to a trustee, to secure debts to other persons,

with a power to the trustee to acU the estate, and out of the
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proceeds to pay the debts. Then supposing the proper resi-

dences of the parties, the points are, whether the bargainor,

the bargainee, or the creditor, and, if either, which of them,

halh a right to vote for a member of the Senate.

The Judges would have been gratified to have heard, before

forming their opinion, an argument on the part of the gentle-

men concerned on opposite sides ; and, if the matter of law,

involved in the questions of the Senate, were deemed by them

doubtful, they would have been obliged to defer their answer

until the parties or their counsel could submit their views.

But as the Judges, upon conference, have found that their o-

pinions entirely concur, and that no one of them entertains a

serious rloubt upon the subject, they have felt safe, and that it

was proper to deliver their opinion at once, in order to remove

the difficulty felt by the Senate in determining the pending

contest, as far as their opinion can contribute to that end.

The questions depend entirely upon the proper construction

of the second clause of the third section of the first article of

the amendments to the Constitution of the State. It is, that

"all freemen, (except free negroes, &c.) who have been inhab-

itants ot any one district within the State twelve months im-

mediately preceding the day of any election, and possessed of a

freehold within the same district, of fifty acres of land for six

months next before and at the day of election, shall be entitled

to vote for a member of the Senate." This language is precise

and positive, that the right to vote belongs only to him who is

possessed of a freehold. The first enquiry, then, naturally

is, what is a freehold, and who is a freeholder, within the

meaning of the Constitution?

The term, "Freehold," is a legal one, of very ancient use,

and of known signification in the Common Law. It means an

estate in land, of which a freeman is seised for the term of his

own life, or the life of another, at least. In its proper sense, it

is restricted to such an estate at law. In reference to private

rights it is always 'used in pleadings ^nc. -statute-s, a.s applicable

to legal rights and to legal rights only. It has likewise beer.

used in the same sense, in reference to the qualifications of vo-
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ters. Long before the settlement of the Colony of North Car-

olina, the right of voting for a member of parliament was lim-

ited, by an ancient Statute of England, to " Freeholders." A
conclusive proof, that a freeholder, as meant in that Statute,

was as at Common Law, one who had the legal estate in him-

self, is furnished by the facts, that it required a subsequent

Statute in- that country to enable a mortgagor of a freehold es-

tate, continuing in possession, to vote, and another to disable

the mortgagee from voting, when he \s not in the actual pos-

session of the mortgaged premises, or in the permanency of the

profits. So, by an Act passed in the year 1760, by our Colo-

nial Legislature, substantially following a previous one of the

year 1743, it was thought necessary or useful to define the

term, "freeholder," as descriptive of one entitled to vote for

Representatives; and therein it was piovided, that a person

who bona fide hath an Estate Real for his own life or the life

of another, or an estate of greater dignity, of a sufficient num-

ber of acres of land, should be accounted a " freeholder," and

entitled, as such, to vote ; and in a subsequent clause, it was

further enacted, that the voter must be " possessed of a free-

hold within the meaning of that act—that is, an estate real for

life at least—" in fifty acres of land." It is, thus, easy to see,

whence the fraraers of the Constitution, in 1776, and in 1835,

derived the notion of the particular qualification of a freehold,

and also the terms of its description. Certainly, the settled

sense of the word " freehold," as a term of the law descrip-

tive of an estate in land, and in like manner as descriptive of

a property qualification of voters, both in the mother country

and in this Colony, is that, in which it must be received when

used in the Constitution, when prescribing such a qualification

for voters.

It niay be thought by. some persons, that, in favor of the

elective franchise, the Constitution should receive an equita-

ble interpretation, enlarging the term " freehold," seas to em-

brace also, what is called an " equitable freehold." But that

instrument is to be fairly construed and received, according

to the plain and popular import of its language generally, or

31
' ' " "
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according to their legal sense when it uses technical legal

terms. It is not to he cripled by a rigorous adherence to the

letter, on one hand, nor stretched out of bounds on the other,

by a latitudinous construction of words of definite and well

known signification. The very fact of requiring a property

qualification, repels all attempts to fritter it away upon a plea

of favor to the citizen. The Constitution forbids any such fa-

vor, by the plain i:nplicatieft,4hat such a qualification is deem-

ed indispensably requisite to the security of the citizens, or

the stability of the government ; and its provisions in this res-

pect ought no more to be enlarged, than restricted, by con-

struction. Now " freehold" and " freeholder," are terms of

art, of the definite signification in the law, hitherto mentioned,

and therefore they ought so to be understood. It is true, that

writers on that peculiar branch of our jurisprudence, which is

Called Equity, in contradistinction to the common or statute

laws, and also Chancellors, sometimes use the expression " e-

quitable freeholder." But, in thus using it, they speak, not in

a literal, but a figurative sense. The}'^ do not mean, that there

really is a freehold in equity; but only that one, who in the

view of a Court of Equity, is entitled in pres^enti to the profits

of land for life, of which another is seised, is to be regarded in

that Court, to many purposes, as if he were seised of the land,

instead of being entitled to the use and profits merely. But

that refers solely to the beneficial rights of property in equity,

in respect to the enjoyment, disposition, and transmission of

the use by descent, or the like ; and not at all to legal rights,

or political privileges. To such rights and privileges, the clause

in the Constitution relates; and its terms cannot therefore be

controlled by any peculiar sense in which a Chancellor might

figurately use them in reference to certain equitable interests,

which in some respects have a similitude to freeholds in land,

but are not really freeholds.

The foregoing considerations have so much weight in estab-

lishing the proposition, that a bargainor in such a deed of trust

as that supposed, or a mortgagor, is not entitled to vote for a

member of the Senate; that the Judges would entertain that

opinion on those grounds, were there nothing else bearing on

the point. But there are various other reasons, arising out of
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the purposes of the provision in the Constitution, and from

the nature of such trusts and the rights of mortgagors, which

strongly tend to the same result. Undoubtedly, the object in

requiring the freehold qualification, was to constitute one

branch of the Legislature peculiarly the guardian of property,

by having it chosen by the owners of propeity. To answer

that end, the ownership of the property ought to be bona fide

and substantial, and not colourable and covinous, or nominal

merely. Then, it is to be observed, that debtors frequentl3-

mortgage their estates, or convey them in trust, as a security

for debts to a greater amount than the value of the land. In

those cases they have such interests in the equity of redemp-

tion or resulting trust, that, while they continue in the posses-

sion and enjoyment of the land, they may be called " the equi-

table freeholders" in the Court of Chancery, though their es-

tates, or rather, interests are, really of no value. It would be

a gross abuse of the Constitution for such persons to vote ; as

they have neither a legal or beneficial property. That might,

indeed, be otherwise, if the Constitution required a freehold of

a particular value. In that case, possibly, the value of the

land above the incumbrance might be deemed or declared to

be the measure of the equitable freehold, as it is called. But

there can be no sudi discrimination in this State. No act of

the Legislature can add to the qualifications for voting, or take

any thing away. No law can now declare what is a freehold,

so as to make it different fi'om that described and meant in the

Constitution. As therefore, debtors who convey their estates

in mortgage or in trust to secure more than their value, cannot,

in any just sense, or by any intelligent or upright tribunal, be

deemed freeholders, to the purposes of the Constitution, and,

as there is no power to create a distinction between such mort-

gages and deeds of trust, and those in which the debts are less

than the value of the estate ; it appears to follow necessarily,

that no mortgagor, or bargainor in a deed of trust of that kind,

is competent to vote. For, as all cannot be admitted to the

polls, none can : since they all have rights of the same nature,

though of different values in the market, and the Constitution
refers exclusively to the quantity of land and the nature of the
estate in it, without regard to value in anv case.
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Moreover, if persons claiming equitable interests under ex-

press reservations or declarations of trust were entitled to

vote; so, in like manner, would those entitled by way of re-

sulting or implied trusts. Thus, upon a contract for the pur-

chase of a freehold, the vendor before a conveyance becomes

a trustee for the vendee, and the latter the equitable owner of

the land, provided he has paid the purchase money or perform-

ed the contract on his part. But it seems quite clear, that it

was not contemplated in the Constitution to make such nice

and doubtful equities as often firise out of such dealings, the

subject of controversy at the polls, to be decided by the judges

of the election. On the contrary, it was proper, that the

title to vote should be defined clearly and rendered simple, so

that the rights and duties of the citizen could be easily Under-

stood and readily determined. By viewing the Constitution

in the legal and obvious sense of its language the right to vote

is thus defined, and vested in the owner of the land for life

—

"the freeholder" in possession.

The conclusion of the Judges is, and they are all of opinion,

that the bargainor in such a deed of trust, as that supposed, is

not entitled to vote for a member of the Senate, in virtue of

any trust or interest in the land or in the surplus of its pro-

ceeds, after payment of the debts, reserved or resulting to

him.

It follows, that a creditor, secured by such a deed, cannot as

a cesUii que trust, vote for a Senator ; for he has neither a le-

o-al nor an equitable right to the land, but only a right to have

his debts raised out of it. Indeed, if a conveyance be made

to one upon an express and pure trust for another for life, the

reasons already addressed upon the first point, satisfy the

Judf^es, that the cestui que trust is not entitled to vote ; be-

cause, in their opinion, merely equitable interests are not with-

in the purview of the Constitution at all, but proper freeholds

only.

Upon the remaining question as framed, namely : Whether

the bargainee or trustee in such a deed be entitled to vote, the

opinion of the Judges is likewise in the negative. Such a per-
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son is a freeholder ; and if that by itself would suffice, he

would be entitled to vote. But, by the words of the Constitu-

tion, one must not only have a freehold, but be "possessed"

of it. That is a material, and indeed, essential part of the

provision. In legal language, "possessed" is not the appro-

priate term to describe the quantity of an estate, as being a

freohold. Technically, he who has a freehold, is said to be

"seised," and we knbw thereby, that he is fully invested of

the estate. "Possessed," then, when applied to a freehold,

means something more than that the party is seised for life;

for buch seisin is imj^lied in the term "freehold," by itself.

It can therefore only mean, that the person must be in posses-

sion of the land as his freehold. "Possessed," is therefore

very properly applied to the term "freehold," in the Constitu-

tion—not as'denoting merely, that a person hath a lawful right

to the land, but further, that he is in the actual enjoyment, by

possession or perception of the profits, or at least that no one

else is.

As has already been remarked, the policy of the Constitution

is, that voters for members of the Senate should have a substan-

tial interest in the country in the form of a freehold, in at least,

fift}'' acres of land. Now, there may be such a freehold; which

gives no beneficial interests to the freeholder,in whom the estate

was vested for the use and benefit of another entirely. Itis mani

fest that such a freeholder does not stand in such a relation to the

property and the country as affords a reasonable expectation,

that he will exercise the elective franchise upon the motives

and to the ends, for which the property qualification is requir-

ed. A mere mortgagee, that is, one not in possession, has the

estate barely as a security for a sum of money ; and a trustee

in the like conditionholds the title exclusively for the benefit

of others. It often happens, that the legal estate is outstand-

ing in the trustee long after the debts are paid or other trusts

are satisfied;^in which cases the trustee cannot rightfully enter

for any purpose, but is bound to reconvey the land upon re-

quest. If such a trustee were allowed to vote, it would plain-

ly violate the policy and meaning of the Constitution, and not
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less its language. If however, a mortgagee take actual pos-

session by himself or his lessee, he becomes thereby a free-

holder in possession. Indeed, he has a substantial interest, as

"well as the estate, and is in fact enjoying it, and therefore his

right to vote is unquestionable. It is not so obvious, that a

trustee, in a deed to secure debts to others, is within the fair

sense of the Constitution, though he take possession; and it

can hardly be doubted that were the Constitution such an in-

strument as deals in details, such a trustee would have been

expressly excluded, or, had the case occurred to the Conven-

tion, that to the words "possessed of a freehold," would have

been added "to his own use," or some provision of similar im-

port. But the Constitution, in faCt, contains no such qualifi-

cation upon the right of the freeholderin possession to vote; and

therefore though not plainly within the reason of theConstitution

a, trustee who is in possession, or in the actual receipt of the

profits, though not to its own use, is fully within the express

words of the provision in the Constitution as it is, and conse-

quently he must be admitted to his vote. For there is no au-

thority for a judicial or legislative interpolation of an exception,

that the person must be "possessed to his own use," when the

Constitution is not thus qualified, but is expressed in language,

not in itself of doubtful import, but having a clear and settled

sense.

The question ofthe Senate has no reference to the possession

of the land by the trustee, and it must therefore be understood

as referring to the right of a trustee to vote by force, merely,

ofthe conveyance to him, vesting the legal freehold in him.

—

Thus understood, the answer of the Judges to it is, that in their

opinion, such a trustee is not entitled to vote.

But, at the same time, they deem it their duty to sa}' further,

that they are likewise of opinion, that if a mortgagee go into

possession of the mortgaged premises or receives the profits, or

if a trustee, in such a deed as that all along supposed, actually

enter into possession, or take the profits for the requisite period,

then the former, undoubtedly, and in the opinion ofthe Judges,

the latter also, is entitled to vote for a member ofthe Senate,
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It will be observed, that the effect of these answers is, that,

except when the Trustee is in possession, neither the Bargain-

or nor the Trustee can be allowed to vote. It may possibly oc-

cur to the minds of some, as an objection to the principles laid

down, that the land is thereby excluded from representation al-

together, and in so doing, that the Constitution is disregarded.

But the objectiorj, though it may at first appear plausible, has

no real force, for the land is in no case represented. The right

is in the owner. It is true, the right is conferred on him in

respect to the land. But it is only for the security of his rights

and interests as a citizen and owner of land ; and he is not

obliged by the Constitution to vote; or, after once acquiring the

right to vote, not to part from it. The truth is, that there is a

great deal of land on which no one votes or can vote ; as, for

example, that belonging to single women and infants, and to

persons residing in a different district from that in which the

land lies. So, if one conveys his land in such a manner as not

to leave in himself a "freehold," he, of course, parts with his

right to vote, though he continued to occupy the land. But it

does not follow, that by depriving himself of that right, he trans-

fers it to the alienee of the freehold. For, while the former

owner cannot vote for the want of a freehold, the new owner

does not become entitled to rote by having the "freehold," un-

less he has also become "possessed" of it. There is, consequent-

ly, no inconsistency in holding that neither of them is entitled,

when the Trustee is not in possession either actually or by re-

ceipt of the profits.

I am, sir, with very great respect.

Your most obedient servant,

THOMAS RUFFIN.
To the Hon. Calvin Graves, Speaker of the Senate.

The following engrossed bills were then read the second and

third times, passed, and ordered to be enrolled, viz

:

A bill to establish a Board of Directors for the Deaf and Dumb
Institution in this State.

A bill supplemental to an act passed at the present General

Assembly, repealing the law establishing the count}^ of Polk.
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A bill to amend the 1st section of the 109th chapter of the

Revised Statutes, entitled "An act concerning Sheriffs."

A bill to amend an act to authorise A. R. S. Hunter, of Ma-
con County, to erect a bridge across Hiwassee River, passed

at the Session of 1834.

The engrossed bill to provide for the re-assessment of the

lands in the counties of New Hanover, Bladen, &c., was read

the second and thiid times, amended, on motion of Mr. Drake,

by extending its provisions to the county of Nash; passed, and

p. message sent to the House of Commons, asking their concur-

rence in the amendment.

The bill in relatioji to Sheriffs, Clerks of the County and Su-

perior Courts, Clerks and Masters, was read the third time,

passed, and ordered to be engrossed.

Mr. Gilmer Introduced a bill to incorporate the Head Buffa-

Jpe Volunteer Company; which was read the first time and

passed.

On motion, the Senate adjourned.

Friday, Jan. 19, 1849.

Mr. Walker, from the committee of Propositions and Griev-

ances; to whom was referred a resolution in favor of John

Maxwell, reported the same to the Senate, and recommended

its passage. Ordered to lie on the table.

Mr. Walker, from the same committee, to whom was referr-

ed the memorial of Joseph Kearney and H. Cooke, reported a

resolution in their favor ; which was read the first time and

passed.

A message was sent to the House of Commons, asking their

concurrence in the following engrossed bills and resolutions,

which have been passed by the Senate, viz :

A bill to amend the 10th section of the I02d chapter of the

Revised Statutes, concerning Pedlars.

A resolution in favor of J. H. Van Bokelin, keeper of the

Public Arms.
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Resolution in favor of Charles H. Stevens, Administrator on

the estate of G. W. Melvin, late Sheriff of Bladen county.

A bill to secure Ihe purchasers of lands sold under execu-

tion.

Received also from the House of Commons, a message sta-

ting that they had passed the engrossed bill entitled a bill to

provide for making a Turnpike Road from Salisbury, West to

the line of the State of Georgia, and asking the concurrence

of the Senate in certain amendments mada thereto. The said

amendments were concurred in, and the House of Commons

were informed thereof.

Mr. Woodfin, from the committee on the Judiciary, to whom
was referred a bill to repeal an act entitled " An Act more ef-

fectually to prevent the imprisonment of honest Debtors, and

direct the manner in which issues shall be tried," reported the

same to the Senate, and recommended its rejection.

Ordered, to lie on the table.

Mr. Woodfin, from the same committee, to whom was re-

ferred a bill for the more speedy administration of Justice in

certain cases, reported the same to the Senate, and recommen-

ding its passage.

Ordered to lie on the table.

Received from the House of Commons, a message, stating

that they have passed the following engrossed bills and reso-

lutions, in which they ask the concurrence of the Senate, viz :

A bill to amend an act passed at the last session of the Gen-

eral Assembly of North Carolina, 1846-7, entitled an act to

amend an act passed at the Session of 1827, entitled an act to

prevent the obstruction of the passage of fish up Roanoke and
Cashie Rivers.

A bill to lay off and establish a Public Road, beginning at

the Trap Hill, in Wilkes County, and running across the Blue
Ridge to Gap Civil, in the county of Ashe.

A bill to repeal a part of an act of the General Assembly of

1844-5, chapter 14.

A resolution in favor of Joseph Livinp'ston.
A bill concerning the mode of Widows' dissenting from tht

4j
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last Will and Testament of deceased Husbands in certain cases.

And, Resoliition in favor of Horace L. Robards.

Said bills and resolutions were read the first time and passed.

Trie hour of eleven o'clock having arrived, the Senate pro-

ceeded to the consideration of the Order cf the Day, being

the Resolutions introduced by Air. Gilmer, in reference to the

votes of Bargainors, Trustees, and Cestuis que Trust, in the

Contested Election from the 37th Senatorial District.

Said Resolutions were read the second time. Mr. Ashe

called for a division of the question, and the vote was taken

on the first Resolution, viz :

Be it Resolved, That all the votes of Bargainors in Deeds of

Trust, given to either of the parties, are illegal.

Decided in the affirmative, yeas 35, nays 4.

Mr. Gilmer demanded the yeas and nays.

Those who voted in the affirmative are

:

Messrs. Albrig-ht, Barnard, Bell, Bethell,Bower, Conner^Daniel, Da-

vidson, Eborn, Exum, Faison, Gilmer, Graham, Hawkins, Hester, Lil-

lington. Miller, Moye, Murchison, Patterson, Reich, Rogers, Shepard,

Smaw, Smith, Speight, Spicer, Thomas, of Davidson, Washington,Wat-

son, Willey, Woodfin, Wooten, Worth and Walker.

Those who voted in the negative are

:

Messrs. Ashe, Collins, Drake, and Ward,

The call for the yeas and nays was then withdrawn by Mr.

Gilmer, and allowed by the Senate. The question was taken

on the second and third resolutions, as follows :

2. Be it further Resolved, That all the votes of Trustees in

deeds of Trust, given as aforesaid, are illegal.

3. Be it further Resolved, That all the votes of cestui que

trust, given as aforesaid, are illegal—and decided in the affir-

mative. On motion, the said resolutions were read the third

time and passed.

The bill to incorporate the Charlotte and Danville Railroad

Company, being one of the orders of the day, was taken up,
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and on motion of Mr. Lillington, laid on the table for the

present.

The Senate, on motion of Mr. Patterson, proceeded to the

consideration of the bill entitled a bill to provide relief for the

purchasers of the Cherokee Lands at the session of 1838, and

to secure a portion of the debts due the State.

Mr. Albright moved to amend the bill by striking out the

7th section, as follows, viz:

And Whereas, It may happen that in seme cases the pur-

chasers of Cherokee Lands at the sale of 1838, as aforesaid,

have paid in full for the lands so purchased by them, and there

is no reason why they should not be placed on the same foot-

ing as those who have not paid in full, or those who have been

returned insolvent.

Be it further enacted, That in all cases, the said purchasers,

on making application to the Board of valuation, as required

by this act, shall be entitled to all the benefits and privileges

herein granted to those who have not paid in full, and upon its

appearing to the agent, after making a calculation as provided

for in the 4th section of this act, that any such purchaser has

paid more than the valuation placed upon the land by the

Board of Valuation, he shall give to said purchaser a certifi-

cate, setting forth the amount of said excess or over payment,

and the same purchaser shall be at liberty to take in payment

of the same, an}'' of the lands surrendered under the act of

1844, and valued under the act of 1846, or any of the lands

which have been surrendered since, at such valuation, as has

been or may be placed upon them by said Board. Provided,

That in all cases where an excess or overpayment is found to

exist, the original purchaser, in whose favor it is found, shall,

in the selection of the lands to satisfy the same, have due

regard to the claims of the original purchasers of said lands,

who shall have a priority in all cases, for the term of three

months, and after that period, the purchaser or purchasers, hav-

ing made the overpayment, shall have a priority over second

persons to take any aforementioned lands in discharge of suck

excess or overpayment, and in case any such person shall de-
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sire to take a tract of land, the value of which is greater than

the amount of excess certified to have been paid by such pur-

chaser, he shall be at liberty to do so by executing to the agent

aforesaid, his, her, or their bonds, with good security for the

amount of difference, payable as provided in the fourth sec-

tion of this act.

Decided in the afilnnative. Yeas 22, Nays 12.

Mr. Albright demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Barnard, Collins, Daniel, Drake, Eborn, Exum,

Faison, Gilmer, Hargrove, Hester, Lillinglon, Moye, Rogers, Shepard,

Smaw, Speight, Spicev, Thompson of Wake, Watson, Willey, and

Worth.

Those who voted in the negative are

:

Messrs. Conner, Graham, Miller, Murchison, Patterson, Reich, Smith,

Thomas of Davidson, Thomas of Haywood, Ward, Washington, Wood-

fin, and Wooten.

Mr. Worth moved that the bill be postponed indefiriite-

ly. Decided in the negative ; Yeas 11, Nays 26.

Mr. Thomas, of Davidson, demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Barnard. Drake, Eborn, Exum, Hester,

Moye, Rogers, Walker, Watson, and Wille}^.

Those who voted in the negative are

:

Messrs. Ashe, Bell, Bower, Collins, Conner, Daniel, David-

son, Faison, Gilmer, Graham, Hawkins, Lillington, Miller,

Murchison, Patterson, Reich, Smaw, Speight, Spicer, Thomas,

of Davidson, Thomas, of Haywood, "Ward, Washington, Wood-

fin, and Worth.

The question was then taken on the passage of the bill its

second reading, and decided in the affirmative ; Yeas 27, Nays

12.

I
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Mr. Moye demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Ashe, Bell, Bower, Collins, Conner, Dan-

iel, Davidson, Gilmer, Graham, Hawkins, Lillington, Miller,

Murchison, Patterson, Reich, Smaw, Spicer, Thompson, of

Wake, Thomas, of Davidson, Thomas, of Haywood, Walker,

Ward, Washington, Woodfin, Wooten, and Worth.

Those who voted in the negative are :

Messrs. Barnard, Drake, Eborn, Exum, Hester, Moye, Rog.

ers, Shepard, Smith, Speight, Watson, and Willey.

Mr.Gilmer introduced a bill to incorporate the Greensborough

Fire Engine Company, in the town of Greensborough; which

was read the first, second, and third times, passed, and order-

ed to be engrossed.

The bill to incorporate the Dan River Mechanics' Associa-

tion, in the town of Milton, was read the second and third

times, amended on motion of Mr. Thompson, of Wake, passed,

and ordered to be engrossed.

The Senate then took a recess.

Three O'clock, P. M.

Received from the House of Commons a message, stating

that they have passed the engrossed bill, entitled A Bill 1o in-

corporate the North Carolina Rail Road Company, in which

they ask the concurrence of the Senate. Read first time and

passed.

The following bill and resolution were read the second and

third times, passed, and ordered to be engrossed, viz :

A bill to amend the 4th section of the 65th chapter of the

"Revised Statutes.
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Resolution authorising the Treasurer of the State to sell cer-

tain Town Lots.

The bill concerning the Supveme Court holding its Sessions

at Morganton, was read the second time, and on motion of

Mr. Woodfin, laid en the table.

The bill to amend the 136th section, chapter 31, of the Rev-

ised Statutes, was read the second time,and on motion of Mr.

Smith, postponed indefinitely.

So also, the bill to impose taxes on Transient Merchants, in

the incorporated towns of this State.

The resolution relating to a call session of the Legislature,

was read the second time, and on motion of Mr. Worth, order-

ed to lie on the table.

The bill assenting to the purchase by the United States of

certain parcels of land on the Cape Fear river, was read the

second and third times, passed, and ordered to be engrossed.

The engrossed bill to repeal in part an act entitled an act to

prevent the destruction of Oysters, was read the second time,

and on motion of Mr. Gilmer, the said bill was referred to the

Senator from Craven, to report on the same.

The bill to view and lay off the Iron Mountain road along

Big Rock Creek, was read the second and third times, passed,

and ordered to be engrossed.

The bill to authorise the Superintendants of Common
Schools, of Rowan county, to invest a portion of its funds, was

read the second and third times, and on motion of Mr. Moye,

amended by extending its provisions to the County of Edge-

combe, and passed. A message was sent to the House of Com-

mons, asking their concurrence in said amendment.

The bill to alter the 8th section of the 89th chapter of the

Revised Statutes, so far only as to provide that the action there-

in given, shall be in the name of the State of North Carolina,

was read the second and third times, passed, and ordered to be

engrossed.

The bill to incorporate the Head BufFaloe Volunteer Company
in the county of Guilford, was read the second and third times,
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amended, on motion of Mr. Gilmer, passed, and ordered to be

engrossed.

The Resolution respecting the Entries of Cherokee land

claims in the Books of the Comptroller, was read the second

time, and on motion of Mr. Patterson, laid on the table.

The following engrossed Bills were read the second and third

times, passed, and ordered to be enrolled, viz :

A bill to authorise Cornelius Shields to build a bridge across

Bear Creek, in the County of Moore.

A bill to amend the acts heretofore passed for the better reg-

ulation of the town of Wilmington.

The bill to establish a Turnpike Road in the County of Yan-

cy, was read the second time and passed.

The engrossed bill to appoint Commissioners to lay off a

Road in Wilkes county, was read the second and third times,

amended on motion of Mr. Patterson, and passed.

Ordered, that a m^essage be sent to the House of Commons,

asking their concurrence in said amendment.

On motion, the Senate then adjourned.

Saturday, Jan. 20.

A message was sent to the House of Commons, stating that

the Senate has passed the following engrossed bills and resolu-

tions, in which they ask their concurrence, viz :

A bill to amend the 4th chapter Revised Statutes, entitled

an act concerning appeals and proceedings in nature of ap-

peals.

A bill to amend the 13th chapter Revised Statutes, entitled

an act concerning Bills, Bonds, and Promissory Notes.

A bill to amend an act entitled an act to provide for the sale

of certain lands in Cherokee and Macon counties, which have

been surrendered to the State.
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A bill to amend the 4th section, chapter 65, Revised Stat-

utes.

A bill in relation to Sheriffs, Clerks of the County and Su-

perior Courts, and Clerks and Masters.

A bill to provide for the improvement of Club Foot and

Harlow's Creek Canal.

A resolution authorising the State Treasurer to sell certain

town lots.

And a resolution in favor of Scoope Enloe.

A message was received from the House of Commons,slating

that they have passed the following engrossed bills, iii which

they ask the concurrence of the Senate, viz :

Resolution relating to M. Vattemare's system of Literary

and Scientific Exchanges.

^ bill to provide forthe support of the system of Interna-

tiohal Literary and Scientific Exchanges.

A bill to incorporate Germanton Lodge of Ancient York

Masons, in the county of Stokes.

Resolution in favor of Young Patterson.

A bill to incorporate the town of Sladesville, in Hyde coun-

ty. And
By three-fifths of that House, A bill providing for the A-

mendment of the Constitution of the State of North Carolina.

Said Bills and Resolutions were read the first time and

passed.

The Resolutions and Bill relating to M. Vattemare's system

of International, Literary, and Scientific Exchanges, were

on motion, read the second and third times, and passed unani-

mously, and ordered to be enrolled.

On motion of Mr. Shepard, the foregoing engrossed bill,pro-

viding for the Amendment of the Constitution of the State,

was made the special order of the day for Monday next.

Mr. Albright introduced a resolution in reference to the

printing of the Acts of the Assembly in future ; which was

read the first time and passed.

Mr. Moye introduced a bill entitled a bill to prevent ob-

structions to the passage of fish up the waters of Swift Creek,

which was read the first time and passed.
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The resolution in favor of S. !\I. Preston, was read the second

and third times, amended on motion of Mr. VVoodfin, so as to

extend its provisions to Stephen Lee and James H. Norwood,

Principals of the Asheville Military Academy and Classical

School, in the county of Buncombe, and passed. Ordered,

that said resolution be engrossed.

The resolutions on the subject of the Raleigh and Gaston

Rail Road, were read the third time and passed. Ordered to

be engrossed.

On motion of Mr. Smith, the bill to amend an act entitled

an act to consolidate the acts heretofore passed on the subject

of Common Schools, v^as taken up, the question being on the

adoption of the substitute proposed by Mr. Speight. Before

the question was taken, the further consideration thereof, was

postponed for the present.

A message from the House of Commons, proposing to ad-

journ the two Houses sine die, on Monday the 29th instant,

was, on motion of Mr. Shepard, laid on the table.

Mr, Shepard moved that a message be sent to the House of

Commons, proposing that the two Houses adjourn on Saturday

the 27th instant, without day.

On motion of Mr. Exum, said motion was laid on the table.

Received from the House of Commons, a message stating

that they have passed the engrossed bill, granting to the Su-

perior Courts of the counties of Lincoln and Gaston, original

and exclusive jurisdiction in all cases where the intervention

of a Jury may be necessary, and asking the concurrence of the

Senate therein,
]

Said bill was read the first time and passed.

Also, a message stating that they have passed the engrossed

resolution in favor of Ailsey Medlin, of Franklin, which was

read the first time and passed.

Also, stating that they concur in the amendment made by

the Senate to the bill providing for a reassessment of the lands

in the counties of New Hanover, Brunswick and other coun-

ties.

Also, asking the concurrence of the Senate in an Engrossed

33 ~
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Bill to abolish Jury Trials in Burlce County Court. Said bill

was read the first time and passed.

The Senate then proceeded to the consideration of the order

of the day, viz:

The reports and resolutions from the committee of Privileges

and Elections, in reference to the contested election from the

37th Senatorial District.

Mr. Moye introduced the following resolution, viz :

Resolved, That the Senate confirm all the votes agreed on

by a majority of the committee,which votes do not conflict with

the opinion of the Supreme Court, and the Senate then take

up the votes that are alleged to be illegal, given to Mr. Wad-
dell, and apply the evidence and determine them, and then

the votes that are alleged to be illegal, given to Mr. Berry, and

apply the evidence to them, and determine the whole matter

accordingly.

Pending the question on said Resolution, the Senate took a

recess.

Three O'clock, P. M.

The unfi!nished business of the morning, in reference to the

Contested Election from the 37th Senatorial District, was post-

poned until Monday, and made the order of that day at 3 o'-

clock, P. M.

Mr. Smith introduced the following Resolution, viz

:

Resolved, That in proceeding with the Contested Election

from the Senatorial District, of Orange, the following rules be

adopted, viz:

1st. The case of Trustees, Bargainors in Trust, and Cestuis

que Trust, who voted in said election, will first be consideied.

2nd. The alleged illegal votes given to the sitting member.
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3rd. The alleged legal votes offered for the sitting member

and refused.

4th. The alleged illegal votes given to the contestant.

5th. The alleged legal votes offered for the contestant and

refused.

6th. In examining each class of votes given or refused,each

vote will be considered and disposed of by itself in the follow-

ing order, to wit:

1st. The evidence tending to impeach the vote shall first be

read.

2nd. The evidence tending to support it.

3rd. When the evidence in each case has been read, the

parties may be heard in person, or by counsel, and the Senate

shall afterwards proceed to consider and decide it.

7th. When the investigation is finished, and the votes dis-

posed of, the State of the polls as returned by the Sheriff of

Orange, shall be reformed according to the decisions of the Sen-

ate, and tke Senate shall thereupon proceed to determine who
is entitled to the seat in the contest.

On motion of Mr. Ashe, said Resolutions were laic^ on the

table.

On motion of Mr. Thomas, of Haywood, the Senate took up

for consideration the bill to provide relief for the purchasers of

Cherokee lands, of the sales of 1838, and to secure a portion of

the debts of the State.

Mr. Patterson moved to amend the bill by adding the section

which was stricken out on its third reading, extending the pro-

visions of the bill to those who have paid in full fpr the pur-

chase of Cherokee lands. Decided in the affirmative—yeas 22,

nays 16.

Mr. Patterson demanded the yeas and nays.

Those who voted m the afiirmative are :

Messrs. Barnard, Bell, Conner, Davidson, Drake, Gilmer,

Graham, Lane, Lillington, Miller, Murchison, Patterson, Shep-

ard. Smith, Speight, Thomas, of Davidson, Washington, V\il-

ley, Woodfin, Wooten and Worth.

Those who voted in the negative are :
'
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Messrs. Albright, Berry, Bower, Collins, Daniel, Exum, Fai-

son, Hawkins, Hester, Reich, Rogers, Spicer, Thompson, of

Wake, Walker, Ward, and Watson.

The question was theri taken on the passage of the bill its

third reading, and determined in the affirmative. Yeas 24,

Nays 14.

Mr. Albright demanded the yeas and nays.

Those who voted in tlie affirmative are :

Messrs. Ashe, Bell, Bower, Conner, Daniel, Davidson, Fai-

soii, Gilmer, Graham, Miller, Murchison, Patterson, Reich,

Shepard, Smaw, Thomas^ of Davidson, Thomas, of Haywood,

Thompson, of Wake, Walker, Ward, Washington, Woodfin,

Wooten, and Worth.

Those who voted in the negative are :

Messrs. Albright, Barnard, Collins, Drake, Exum, Hawkins,

Hester, Lillington, Rogers, Smith, Speight, Spicer, Watson,

and Willey.

Ordered that said bill be engrossed.

The engrossed bill to incorporate the North Carolina Rail,

road Company, was read the second time, on motion of Mr.

Thomas, of Davidson, and passed
;
yeas 22, nays 19.

Mr. Exum demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Ashe, Bell, Daniel, Davidson, Gilmer, Hargrove,

Hawkins, Joyner, Lane, Lillington, Miller, Patterson, Reich,

Shepard, Smaw, Thomas, of Davidson, Thomas, of Haywood,

Thompson, of Wake, Washington, Watson. Woodfin, and

Worth.

Those who voted in the negative are

:

Messrs. Albright, Barnard. Bethell, Bower, Collins, Conner,

Drake, Exum, Hester, Moye, Murchison, Rogers, Smith,

Speight, Spicer, Walker, Ward, Willey, and Wooten.
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On motion of Mr. Washington, the vote by which the bill to

impose Taxes on Transient IMerchants in the Incorporated

Towns in this State was postponed indefinitely, was reconsid-

ered, and said bill was laid on the table.

The Senate then adjourned.

Monday, January 22.

A message was sent to the House of Commons, statins: that

the Senate had passed the following engrossed bills, and reso-

lutions, in which they ask the concurrence of that body, viz :

A bill to amend the 10th chapter of the Revised Statutes,

relating to bail.

A bill to incorporate the Dan River Mechanics' Association,

in the town of Milton.

A bill to amend an act entitled an act to incorporate a Mu-

tual Insurance Company, in the State of North Carolina.

A bill assenting to the purchase, by the United States, of

certain parcels of land on the Cape Fear River, and ceding the

jurisdiction of North Carolina over the same.

A bill to incorporate the Greensboro' Fire Engine Company,

in the town of Greensboro'.

A bill to alter the 8th section of the 89th chapter of the

Revised Statutes.

A bill to incorporate the Head Buffaloe Volunteer Company.

A bill to provide relief for purchasers of Cherokee Lands,

at the sale of 1838, and to secure a portion of the debts of the

State.

Resolution in favor of S. M. Preston and others.

Resolution in favor of Isham Hancock,

Received from the House of Commons a messasre, statins;

that they have passed the engrossed resolutions from the Sen-

ate, on the subject of Slavery in the Territories, with the fol-
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lowing amendment, in which they aslc the concurrence of the

Senate, viz

:

6. Resolved, That we believe the People cf North Carolina,

of all parties, aie cJevotedl}- attached to the Union of the

States, that they regard it as a main pillar in the edifice of real

Independence—the support of tranquility at home, of peace

abroad, of safety, of prosperity, and of that very liberty, they

so highly prize—that they cherish a cordial, habitual, and im-

moveable attachment to it, and that they watch for its preser-

vation with jealous anxiety—that they believe it the duty of

their public servants to discountenance whatever may suggest

even a suspicion that it can in any event be abandoned, and to

repel indignantly every attempt to alienate any portion of our

country from the rest, or to enfeeble the sacred ties which now
link together the various parts.

Said amendment was concurred in ; Yeas 33, Nays 3.

Mr. Lillington demanded the yeas and nays.

Those who voted in the affirmative are

:

Messrs. Albright^ Barnard^, Bell, Bethel), Bower, Daniel, Davidson,

Drake, Eborn, Exum, Faison, Gilmer, Graham, Hargrove, Hawkins,

Hester, Lillington, Miller, Murchison, Patterson, Reich, Rogers, Shep-

ard. Smith, Spicer, Thomas of Davidson, Thomas of Haj-wood, Thomp-

son of Wake, Washington, Watson, Wille}'-, Woodfin, and Wooten.

Those who voted in the negative are :

Messrs. Collins, Moye, and Speight.

Mr. Murchison introduced a bill to incorporate the Cape

Fear Steam Boat Company, which was read the first time and

passed.

Received from the House of Commons, a message stating

that they have passed the following engrossed bills, in which

they ask the concurrence of the Senate, viz:

A bill to amend an act of the General Assemby of N. C,

passed at its session of 1846-7, entitled "an act to alter the

mode of electing Wardens of the Poor; chapter 62."
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A bill to facilitate the collection of certain debts given ior

Cherokee Lands, and other purposes.

A bill to lay off a road in Yancy county, from Flat Rock to

the Burnsville and Indian Gap Road.

A bill to prevent fishing near the mouth of Raymond's

Creek, in Camden County.

A bill to prevent the sale of spirituou^s liquors within a cer-

tain distance of Floral College.

Said bills were read the first time and passed.

The Senate then proceeded to the consideration of the bill

to amend the act in relation to Common Schools; the question be-

ing on the adoption of the amendment proposed by Mr. Gilmer,

viz: To restore the first section of the original bill, requiring the

Justices of the several counties to levy a tax in the same man-

ner that other county'- taxes are now levied for other county

purposes, which shall not be less than one third of the estima-

ted amount to be received by each county for that year, from

the Literary Board.

Said amendment was adopted
;
yeas 20, nays 17. _J...

Mr. Bower demanded the yeas and nays. *

Those who voted in the affirmative, are :

Messrs. Albright, Ashe, Bell, Bethell, Davidson, Eborn, Gil-

mer, Graham, Joyner, Lillington, Miller, Murchison, Rowland,

Shepard, Smith, Thompson of Davidson, Washington, Willey,

Woodfin, and Worth.

'-

Those who voted in the negative are:

Messrs. Bower, Collins, Conner, Daniel, Drake, Exum, Fai-

son, Hester, Moye, Reich, Rogers, Speight, Spicer, Thompson

of Wake, Walker, Watson, and Wooten.

After the adoption of sundry amendments, on motion of Mr.

Speight, the bill was laid on the table.

The Senate then proceeded to the consideration of the order

of the day, being a bill to provide for the amendment of the

Constitution of the State of North Carolina.

Mr. Gilmer moved to amend tlic Preamble to the bill, b}^
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striking out the word "Commonwealth," and inserting the

word "State." Adopted.

Mr. Shepard moved to amend the bill b}' striking out the

preamble thereof; which was rejected—3'eas 20, nays 26.

Mr. Gilmer demanded the yeas and nays.

Those who voted in the affirmative are

;

Messrs. Albright, Barnard, Bell, Daniel, Davidson, Eborn, Faisonj

Hargrove, Hawkins, Joj'ner, Kendall, jMurchison, Rogers, Rowland,

Shepard, Smith, Sjjicer, Thompson of Wake, Washington, and Wijley.

Those who voted in the negative are

:

Messrs. Ashe, B?rry, Bethell, Bower, Collins, Conner, Drake, Exum,
Gilmer, Graham, Hester, Lane, Lillington,Miller,Moje,Patterson,Reich,

Smaw, Speight, Thomas, of Davidson, Thomas, of Haywood, Walker,

Watson, Woodiin, Wooten, and Worth.

Mr. Hawkins moved that the bill be postponed indefinitely.

Decided in the negative ; Yeas 18, Nays 28.

Mr. Hawkins demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Barnard ,Daniel, Davidson, Eborn, Faison, Hargrove,

Hawkins, Joyner, Miller, Rogers, Shepard,SmaWjSmith, Spicer,Thomp-

son of Wake, Washington, and Willey.

Those who voted in the negative are :

Messrs. Ashe, Bower, Berry, Bell, Bethell, Collins, Conner, Drake,

Exura, Gilmer, Graham, Hester, Kendall, Lane, Lillington, Moye,

Murchison, Patterson, Reich, Rowland, Speight, Thomas of Davidson,

Thomas, of Haywood, Walker, Watson, Woodfin, Wooten, and Worth.

Mr. Woodfin moved to amend, by adding the following as

the second section of the bill, viz

:

Be it further enacted, (three-fifths of the members of each

House concurring,) that the first section of the first article of

the amended Constitution be amended, by striking out in the

seventh line the words, " public Taxes paid into the Treasury

of the State by the citizens thereof, and the average of the

I
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Public Taxes paid by such county into the Treasury of the State

for the five years preceding the laying off of the districts,

shall be considered as its proportion of tiie public taxes, and

constitute the basis of apportionment," and insert in lieu

thereof, the words " Free White population." In the four-

teenth line of the same section, strike out the word "taxation,"

and insert in lieu thereof, the words "Free White population,''

and in the seventeenth line, strike out the word "taxation,"'

and insert in lieu thereof, " Free White population."

Mr. Smith moved to amend the amendment, by adding

thereto the following, viz:

Be it further enacted, That the following words contained in

the second clause of the third section of the fourth article of

the amended constitution, viz : "free," and the words, "all

slaves over the age of twelve years and under the age of fifty

years," be stricken out, so that said section shall read as fol-

lows :

"All males over the age of twenty-one years, and underthe

age of forty-five years, shall be subject to capitation tax, and no

other person shall be subject to such tax, provided that noth-

ing herein contained, shall prevent exemptions of taxable polls

as heretofore prescribed by law in cases of bodily infirmity."

The question on the amendment, to the amendment, was de-

cided in the negative; yeas 19, na^^s 28.

Mr. Smith d3raanded the Yeas and Nays.

Those who voted in the affirmative are

—

Messrs. Ashe, Barnard, Bell, Drake,Eborn, Exum, Hargrove,
Joyner, Rogers, Rowland, Shepard, Spicer, Smaw, Smith,

Thompson, of Wake, Washington, Watson, and Willey.

Those who voted in the negative are :

Messrs. Albright, Berry, Bethell, Bower, Collins, Conner,

Daniel, Davidson, Faison, Gilmer, Graham, Hester, Kendall,

Lane, Lillington, Moye, Miller, Murchison, Patterson, Reich,
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Speight, Thomas, of Davidson, Thomas, of Haywood, Walker,

Ward, Woodfin, Wooten, and Worth.

Mr. Gilmer moved to amend the amondmeiit proposed by

Wooodfin, by striking out the words, "free white," wherever

they occur and inserting in lieu thereof, the word "federal."

Decided in the negative; yeas 8, nays 37.

Mr. Lillington demanded the yeas and nays.

Those who voted in the affirmative are

:

Messrs. Daniel, Eborn, Gilmer, Lane, Shepard, Smith, Sniaw, and

Tliorapson of AVake.

Those who voted in the negative are

:

Messrs. Albright, Ashe, Barnard, Bell, Berr}-, Bethel!, Bower,Collins,

Conner, Drake, Exum, Faison, Graham, Hargrove, Hawkins, Hester,

Kendall, Lillington, Miller, Moye, INIurchison, Patterson, Reich, Rogers,

Rowland, Speight, Spicer, Thomas of Davidson, Thomas of Hajwood,

Walker, Ward, Washington, Watson, Willey, Woodfin, Wooten, and

Worth.

The question was then taken on the amendment proposed by

Mr. Woodfin, and decided in the negative
;
yeas 16, nays 31.

Mr. Woodfin demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Barnard, Bell, Daniel, Davidson,Gilmer, Hargrove,

Kendall, Lane, Lillington, Miller, Patterson, Shepard, Thomas, of David-

son, Woodfin, and Worth.

Those who voted in the negative are

:

Messrs. Ashe, Berry, Bethell, Bower. Collins, Conner, Drake, Eborn,

Exum, Faison, Graham, Hawkins, Hester, Joyner, Moye, Murchison,

Reich, Rogers, Rowland, Smaw, Smith, Speight, Spicer, Thomas, of

Haywood, Thompson of Wake, Walker, Ward, Washington, Watson,
Wooten, and Willey.

Mr. Gilmer moved to amend the bill by inserting the follow-

ing as an additional section, viz :

Be it further enacted, (Three fifths of the members of each
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House concurring,) that the first section of the first article of

the amended Constitution, be amended as follows : strike out

the following paragraph, viz : '"2nd. The House of Commons

shall be composed of one hundred and twenty representatives,

biennially chosen by ballot, to be elected by the counties ac-

cording to their federal population, that is, according to their

respective numbers, which shall be fletermined by adding to

the whole number of free persons, including those bound to

service for a term of years, and excluding Indians not taxed,

three fifths of all other persons; and each county shall have at

least, one member in the House of Commons, although it may

not contain the requisite ratio of population;" and in lieu

thereof insert the following :

"Section 2nd. The House of Commons shall be composed of

one hundred and twenty representatives, biennially chosen b}"-

ballot, to be elected by counties, according to free white popu-

lation, and each county shall have at least one member in

the House of Commons, although it may not contain the re-

quisite ratio of free white population."

The question on said amendment, was decided in the nega-

tive
;
yeas 13, nays 34.

Mr. Gilmer demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Daniel, Davidson, Gilmer, Kendall, I.une, Lilling-

ton. Miller, Patterson, Shepard, Thomas of Davidson, Woodiin, and

Worth.

Those who voted in the negative are :

Messrs. Ashe, Barnard, Bell, Berry, Bethell, Bower, Collins, Conner,

Drake, Eborn, Exum, Faison, Graham, Hargrove, Hawkins, Hester,

Joyner, Moye, Murchison, Reieh, llogers, Rowland, Smaw, Smith, Spi-

cer, Speight, Thomas, of Haywood, Thompson of Wake, Ward, Wash-
ington, Watson, Wiiley, and Wooten.

The Senate then took a recess.
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Three O'clock, P. M.

Received from the House of -Commons, a message stating

that they have concurred in the amendments of the Senate to

a bill to appoint Commissioners to lay off a Road in Wilkes

County. Also, the amendment to the bill to authorise the Su-

perintendant of Common Schools of Rowan County, to invest

a portion of its funds.

The Senate then proceeded to the consideration of the order

of the day, being the Reports and Resolutions from the com-

mittee on Privileges and Elections, in relation to the Contest-

ed Election from the 37th Senatorial District, and after some

time spent in hearing the Counsel of Mr. Berry, who address-

ed the Senate, in favor of the Eepcrt and Resolutions submit-

ted by the Chairman of the Committee, before he had conclu-

ded, on motion of Mr. Bov^^er, the Senate adjourned—yeas 36,
nays 3.

Mr. Gilmer demanded the yeas and nays.

Those Avho voted in the affirmative are ;

Messrs. Ashe, Bell, Bethell, Bovver, Collins, Conner, Daniel,

Davidson, Drake, Exum, Faison, Graham, Hargrove, Hawkins,

Hester, Joyner, Lane, Lillington, Miller, Moye, Murchison,

Reich, Rogers, Rowland, Shepard, Smith, Speight, Spicer,

Thomas, of Davidson, Thompson, of Wake, Walker, Ward,

W^ashington, Watson, VVilley, and Wooten.

Those wlio voted in the negative arc :

Messrs. Eborn, Gilmer, and Woodfin.

Tuesday, Jan. 23.

The engrossed bill to incorporate Rock Spring Tent, No.

1?0, Independent Order Rechabites, in the town of Wilming-
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ton, was read the second and third times, passed, and ordered

to be enrolled.

The engrossed bill, providing for the amendment of the Con-

stitution of the State of North Carolina, being a part of the

unfinished business of yesterday, was taken up, and the ques-

tion on its passage the second reading, was decided in the neg-

ative, (three-fifths of the whole number of the members of

the Senate not voting in the affirmative) Yeas 25, Nays 19.

Mr. Miller demanded the yeas and nays.

Those v»'ho voted in the affirmative are :

Messrs. Ashe, Berry, Bethell, Bower,Collins, Conner,Drake,

Exum, Graham, Hester, Kendall, Lillington, Moye, Murchison,

Reich, Speight, Thomas, of Davidson, Thomas, of Haywood,

Walker, Ward, Washington, Woodfin, Woolen, Watson, and

Worth.

Those who voted in the negative are :

Messrs. Barnard, Bell, Daniel, Davidson, Eborn, Faison, Gil-

mer, Hargrove, Hawkins, Miller, Patterson, Rogers, Shepard,

Smaw, Smith, Thompson, of Wake, and Wille3^

The Senate then proceeded to the consideration of the un-

finished business of yesterday, being the Reports and Resolu-

tions from the Committee on Privileges and Elections. After

some time spent in hearing the Counsel of Mr.Berry, the Sen-

ate took a recess.

Three O'Clock, P. M.

The Senate resumed the consideration of the unfinished

business of the morning, being the Reports and Resolutions

from the Committee on Privileges and Elections, in relation to

the Contested Election from the 37th Senatorial District.
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After some time spent thereon, and before any question was

taken, on motion of Mr. Thompson, of Wake, their further

consideration was postponed until to-morrow afternoon, three

o'clock.

On motion of Mr. Ashe, the Senate adjourned.

Wednesday, January 24.

Received from the House of Commons, a message, stating

that they have passed the following engrossed bills, in which

they ask the concurrence of the Senate, viz :

A bill supplemental to an act passed at the present session

of the Legislature, to improve the Cape Fear and Deep riveis

above Fayetteville.

A bill to incorporate the Wilmington Thalian Association.

A bill to incorporate the Fayetteville and Western Plank

Road Company.

A bill to amend the 24th chapter of the Revised Statutes.

A bill to authorise Major John Clark, of Beaufort County, to

make a road on his own land, from Pautego to the head of

Pungo, and to receive toll for the same.

A bill to amend the act incorporating Rockford, in Surry

County.

Resolution in favor of N. B. Marriner, late Sheriff of Mar-

tin County.

Said bill and resolution were read the first time and passed.

The engrossed resolution in favor of Horace L. Robards,

was read the second and third times, passed, and ordered to

be enrolled.

Received from the House of Commons, a message transmit-

ting a message from Governor Manly, with accompanying-

communication from the President of the Raleigh and Gaston

Railroad, and proposing to print. Concurred in.
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On motion of Mr. Bethel], the Senate took up for considera-

tion the message from the House of Commons, proposing that

the two Houses adjourn sine die, on Monday next, the 29th

inst.

The proposition was concurred in—yeas 42, naj's 4.

Mr. Bethell demanded the yeas and nays

Those who voted in the affirmative, are :

Messrs. Barnard, Bell, Berry, Bethell, Bower, Collins, Con-

ner, Daniel, Davidson, Drake, Eborn, Exum, Faison, Gilmer,

Graham, Hawkins, Hargrove, Hester, Joyncr, Kendall, Lane,

Lillington, Miller, Moye, Murchison, Patterson, Reich, Rogers,

Rowland, Shepard, Smaw, Speight, Spicer, Thomas, of Hay-

wood, Thompson of Wake, Walker, Ward, Watson, Willey,

Woodfin, Wooten and Worth.

Those who voted in the negative are;

Messrs. Ashe, Smith, Thomas of Davidson, and Washington.

The engrossed Resolution in favor ofAilsey Medlin,of Frank-

lin county, was read the second time, on motion of Mr. Miller.

Mr. Thomas, of Haywood, moved to amend the resolution by

striking out all after the word "Resolved," and inserting the

following, viz: "Whereas, the land for which compensation is

claimed by Ailsey Medlin, escheated to, and was sold for the

use of the University, the Trustees of the University are here-

by authorised to pay Ailsey Medlin, out of the funds belonging

to the University, the amount received from the land of Ailsey

Medlin, with interest from the time it was received, until pay-

ment is made,"

On motion of Mr. Bethell, the resolution and amendment

were postponed until to-morrow morning, 11 o'clock.

The bill making better and more suitable provisions for

femes covert, was read the third time, passed, and ordered to

be engrossed; yeas 33, nays 8.

Mr. Joyner demanded the yeas and nays.

Tho?e who voted in the affirmative are :
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Messrs. Barnard. Bell, Bethell, Bower, Conner, Daniel, Da-

vidson, Drake, Eborn, Exum, Faison, Gilmer, Graham, Har-

grove, Hawkins, Joyner, Lillington, Miller, Moye, Murchison,

Patterson, Reich, Rogers, Rowland, Smaw, Thomas, of David-

son, Thomas, of Haywood, Thompson, of Wake, Washington,

Watson, Woodfin, Wooten, and Worth.

Those who voted in the negative are:

, Messrs. Hester, Kendall, Lane, Shepard, Smith, Speight,

Spicer, and Willey.

Mr. Moye, from the select committee, to whom was referred

a resolution instructing them to enquire into the expediency of

further legislation to remove obstructions to the passage of fish

up Fishing Creek, reported that no further legislation is neces-

sary, and asked to be discharged. Concurred in, and Commit-

tee discharged accordingly.

Mr. Washington, to whom was referred an engrossed bill to

repeal in part an act entitled "an act to prevent the destruction

of Oysters," reported sundry amendments to the bill, which

were concurred in; and on motion of Mr. Bell, the bill as amen-

ded, was laid on the table.

The Senate, on motion of Mr. Murchison, proceeded to the

consideration of the Engrossed bill to incorporate the Fayette-

ville and Western Plank Road Company, on its second read-

ing. The question thereon, was decided in the affirmative

—

yeas 22, nays 20.

Mr. Hester demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Ashe, Bell, Bower, Daniel, Davidson, Gilmer, Hargrove,

Hawkins, Joyner, Lane, Lillington, Murchison, Patterson, Rowland,

Shepard, Smaw, Thomas ofDavidson, Thomas of Haywood, Thompson,

of Wake, Washington, Woodfin and Worth.

Those who voted in the negative are:

Messrs. Barnard, Bethell, Conner, Collins, Drake, Exum, Faison,

Graham, Hester, Kendall, Miller, Moye, Reich, Rogers, Speight, Spi-

cer, Walker, Ward, Watson and Willey.



1S49 JOURNAL OF THE SENATE. 973

On motion of Mr, Worth, the Senate took up the engrossed

bill supplemental to an act passed at the present session of the

Legislature, to improve the Cape Fear and Deep rivers above

FayettevjUe.

Mr. Bower moved to amend the bill by adding thereto sun-

dry sections, incorporating the Charlotte and Danville Railroad

Company.

Pending the question on thi"s amendment the Senate took

If, recess. - ;

.

0m

Three O'clock, P. M. f?f-
••

The following bills and resolutions were read the second and

third times, passed, and ordered to be engrossed, viz :

A bill to prevent obstructions to the passage of fish u|) ift^

waters of Swift Creek, in the County of Edgecombe. >^
. Resolution in favor of John Maxwell. ..Tsfv

'

. On motion of Mr. Smith, the bill to amend the acts now -En-

force on the subject of Common Schools, was taken up, read

the third time and passed, and ordered to be engrossed; yeas

24, nays 18. ,,^-

Mr. Joyner demanded the yeas and nays.
''

Those who voted in the affirmative are

:

Messrs. Ashe, Bell, Bethell, Bower, Davidson, Eborn, Faison, Gra-

ham, Hargrove, Hawkins, Kendall, Miller, Patterson, Rowland,Shepard,

Smith, Speight, Thomas ofDavidson, Thompson, of Wake, Washington,

Watson, Willey, Wooten, and Worth.

Those who voted in the negative are:

Messrs. Barnard, Collins, Conner, Daniel, Exum, Gilmer, Hester, Joy-
ner, Lane, Lillington, Moye, Murchison, Rogers, Smaw, Spicer, Walt-
er, Ward, and Woodfin.

35
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The Senate then took up for consideration the orders of the

day, being the reports and resolutions from the committee on

Privileges and Elections, in relation to the contested election

from the 37th Senatorial District.

On motion of Mr. Lillington, the consideration of said re-

port and resolutions was postponed until Friday afternoon, 3

o'clock; y^as 23, nays 21.

Mr. Conner demanded the Yeas and Nays.

Those who voted in the affirmative are

—

Messrs. Barnard, Bell, Daniel, Davidson, Ebol-ii, Gilmer,

Hargrove, Hawkins, Joyner, Kendall, Lane, Lillington, Miller,

Patterson, Rowland, Shepard, Smaw, Smith, Thomas, of Da-

vidson, Washington, Willey, Woodfin, and Worth;

Those who voted in the negative are :

Messrs. Ashe, Betheli, Bower, Collins,, Gbnner, Drake, fix-

um, Faison, Graham, Hester, Moye, Reich, Rogers, Speight,

Spicer, Thomas, of Haywood, Thompson, of Wake, Walker,

Ward, Watson, and Wooten.

The Seriate then proceeded to the consideration of the un-

finished biisiness of tlie morning, being the engrossed bill sup-

plemental to an act passed at the present session of the Legis-

lature to improve the Cape Fear and Deep rivers, the question

being on the amendment proposed by Mr. Bower. Said a-

mendment was withdrawn. The bill then passed its second

reading; yeas 25, nays 15.

The yeas and nays were demanded by Mr. Moye,

Those who voted in the affirmative are :

Messrs. Ashe, Bell, Bethel], Bower, Daniel, Davidson, Gil-

mer, Hargrove, Hawkins, Joyner, Kendall, Lane, Lillington,

Murchison, Prtterson, Reich, Rowland, Shepard, Smaw, Thom-

as, of Davidson, Thomas, of Haywood, Thompson, of Wkke,

Washington, Woodfin, and Worth.

Those who voted in the negative are

:
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Miessrs. Barnard, Collins, ConAer, Exum, Faison, Graham,

Miller, Moye, Rogers, Spicer, Walker, Ward, Watson, Willey,

and Wooten.

The bill to incorporate the Charlotte aad Danville Railroad

Company, was read the second time and passed; yeas 23,

nays 17.

Mr. Exum demanded the yeas and nays

Those who voted in the affirmative, are :

Messrs. Ashe, Bell, Bethell, Bower, Conner, Davidson, Gil-

Rier, Hargrove, Hawkins, Joyner, Kendall, Lane, Lillington,

Miller, Murchison, Patterson, -Reich, Smaw, Thomas, of Hay-

wood, Walker, Washington, Woodfin, and Worth.

Those wh© voted in the negative are:

Messrs. Barnard, Collins, Drake, Eborn, Exum, Faison, Gra-

ham, Moye, Rogers, Shepard, Speight, Spicer, Thompson of

Wake, Ward, Watson, Willey, and Wooten.

The following engrossed Bills were read the second and third

times, .passed, and ordered to be enrolled, viz :

A bill to authorise A. H. Erwin to establish a Toll Bridge o-

ver the Catawba river, in the county of Burke.

A bill to incorporate the Granville County Mechanics' Asso-

ciation.

The bill to incorporate the La Fayette Division, No. 2, of

the Order of the Sons of Temperance, in the town of Fayette-

ville, was read the second and third times, passed, and ordered

to be engrossed.

The resolution in favor of B. F. Moore, Esq, was read the

second and third times, passed, and ordered to be engrossed..

The followingbills and resolutions were read the second and

third times, passed, and ordered to be engrossed, viz :

A bill tp incorporate the Fayetteville and Cape Fear Steam
Boat Company. •

A bill in relation to Justices of the Peace.
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A bill to revise an act Bntitled an act to incoi-porate the

North Carolina and South Carolina Railroad Company.

Resolution in relation to the distribution of Militar}^ Tjictics.

Resolution relating to the Public Arms.

The bill to repeal the 48th chapter of the Acts of the Gehe-

eral Assembly, passed in 1846, was read the second time and

rejected.

The bill to establish a Turnpike Road in Yancy county, was

read the third time, passed, and ordered to be engrossed. Al-

so, the bill to supply an omission in 46th chapter Revised Stat-

utes, entitled Executors and Administrators.

The bill to incorporate the Young Mens' Missionary Society,

in the town of Salem, in the county of Forsythe, was tead

the second time and passed; Yeas 23, Nays 17.

Mr.-Exum demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Bell,, Bower, Collins, Davidson, Drake, Faison, Gil-

mer, Graham, Joynei-, Kendall, Lane, Lilllngton, Miller, Mur-

chison, Patterson, Smith, Thomas, of Davidson, Thomas, of

Haywood, Walker, Willey. Woodfin, and Worth.

Those who voted in the negative are

:

Messrs. Daniel, Eborn, Exu.m, Hester, Moye, Speight,War,d,

and WatsoQp

The bill was then read the third time and passed. On mo-

tion of Mr. Bower, said vote was reconsidered, and he moved

to amend the bill, so as to limit the amount of property which

said corporation shall hold, to ten thousand dollars. Before the

question was taken on this motion, the Senate adjourned, ac-

cording to a motion previously made by Mr. Shepard, until

seven o'clock.
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Seven O'clock, P. M. ,

Received from the House of Commons a message, stating

that they have passed the engrossed bill from the Senate, to

incorporate Perquimans Academy, with an amendment, in

which they ask the concurrence of the Senate. Concurred in.

Also, that they have pas?ed the engrossed bill, to incorpo-

rate a Male and Female Academy in Shelby county, with an

amendment. Concurred in.

A message was sent to the House of Commons, informing

them of the concurrence of the Senate in said amendments
;

and also, that they have passed the engrossed bill to amend

the acts in force, on the subject of Common Schools, in which

they ask their concurrence. _

The Senate then took up the unfinished business of the af-

ternoon session, being the bill to incorporate the Young Mens'

Missionary Society, in the county of Forsythe.

The amendment moved by Mr. Bower was adopted, and the

bill as amended passed its third reading, and was ordered to

be engrossed, the title thereof being amended, on motion of

Mr. Washington, by making it read, "A Bill to incorporate

the Young Men's Museum Societ}'-, in the county of Forsythe.

The following bills were read the second and third times,

passed, and ordered to be engrossed, viz

:

A bill relating to the duties of Sheriffs and other officers, to

prepare and execute deeds.

A bill to amend the 48th chapter of the Revised Statutes,

entitled an act concerning fences, so far as relates to lands on

the Meherrin, in the county of Hertford.

Also, a resolution in favor of Joseph Kearny and Howell

Cook.
A resolution in favor of Samuel Kissara, of the county of

Watauga.

The bill to emancipate Thomas Gossitt, was read the second

time and rejected. ^^4

The following engrossed bills Avere read the second and

third times, passed, and ordered to be enrolled, viz : ^
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A bill to lay off a Road in Yancy county, North Carolina,

from Flat Rock to the Burnsville and Indian Gap Road.

A bill to incorporate Germanton Lodge, No. 116, of Ancient

York Mason?, in the county of Stokes.

A bill concerning the Public Roads in Brunswick and Beau-

fort counties.

The bill to amend the 20th section of the 102d chapter Re-

vised Statutes, entitled Revenue, was read the second time

and passed. On motion said bill was read the third time and

passed; yeas 27, nays 11.

Mr. Joyner den>anded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Berry, Bethell, Davidson, Drake, Eborn, Exum,

Faison, Graham, Hargtove, Lane, Lillington, Miller, Moye,

Murchison, Rowland, Shepard, Smith, Speight, Thomas, of

Davidson, Thomas, of Haywood, Thompson, of Wake, Walk-

er, Washington, Watfon, Woodfin, Wooten, and Worth.

Those who voted in the negative are :

Messrs. Barnard, Bell, Bower, Collins, Conner, Gilmer, Hes-

ter, Joyner, Reich, Ward, and Willey.

On motion of Mr* Bethell, the vote by which the bill to

emancipate Thomas Gossett was rejected, was reconsidered
;

and on motion of Mr. Gilmer, was laid on the table.

The following eng:rossed bills were read the second and third

times, passed, and ordered to be enrolled, viz :

A bill to amend the act incorporating Rockford, in Surry

County.

A bill to authorise Major John Clark, of Beaufort County, to

make a road on his own land, from Pautego to the head of

PuBgo.'

A bill to incorporate the Wilmington Thalian Association.

Resolution in favor of N. B. Marriner, late Sheriff of Mar-

tin County.

A bill to prevent fishing near the mouth of Raymond's Creek

in Camden County.
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A bill to prevent the sale of spirituous liquors within a cer-

tain distance of Floral College.

The engrossed bill to amend an act entitled "An act to in-

corporate Hickory Nut Turnpike Company," passed at the Ses-

sion of the General Assembly of 1840—-41, was read the second

time, and on motionof Mr. VVoodfinjpostponed until to-morrow^

12 o'clock.

The following engrossed bills were read the second and third

times, passed, and ordered to be enrolled, viz:

A bill to incorporate the Town of Sladesville,in Hyde county.

A bill to incorporate the South Creek Swamp Land Com-

pany.

Resolution in favor of J. W. Livingston.^

A bill granting to the Superior Courts of the Counties of

Lincoln and Gaston, original and exclusive jurisdiction in all

cases where the intervention of a Jury may be necessary, was

read the second time, passed, and on motion of Mr. Conner,

laid on the table.

The following engrossed bills were read the second and third

times, passed, and ordered to be enrolled, viz:

A bill to amend an act entitled 'An act to incorporate the

Town of Wilkesboro' in the County of Wilkes." . ^V>r^
A bill to incorporate Plymouth Academy, in the town of

Plymouth, in Washington County.

On motion of Mr. Exum,

The Senate adjourned—yeas 13, n-ays 12.

Mr. Gilmer demanded the yeas and' nays.

Those who voted in the affirmative aa'e :

Messrs. Bell, Berry, Conner,Drake,Eborn, Exum, Graham, Hargrove,

Hester, Lane, Reich, Speight, and Watson.

Those who voted in the negative are :

Messrs. Bethell, Bower, Collins, Davidson, Faison, Gilmer, Miller,

Thomas, of Haywood, Ward, Washington, Woodfin, and Wooten.

^.FT' '.. »h,- .•>\»
• i «vi?>;ni" ti-' ' -Yi^-'yi ^fC;
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Thursday, January 25.

A message was sent to the House of Commons stating that

the Senate have passed the following engrossed bills and reso-

lutions, in which they ask the concurrence of that House, viz:

A bill to revise an act entitled "An act to incorporate the

North and South Carolina Rail Road Company."

A bill to incorporate the Young Men's Museum Society, in

ihe Town of Salem, in the County of Forsyth.

A bill to prevent obstructions in the passage of Fish up the

waters of Swift Creek, in the County of Edgecomb.

A bill to incorporate the Fayetteville Steam Boat Company.

A bill to incorporate La Fayette Division, No. 2nd, of the

Order of the Sons of Temperance, in the town of Fayetteville.

A bill relating to Justices of the Peace.

Resolution in favor of John Maxwell.

A Resolution in favor of B. F. Moore, Attorney General,

A Resolution in relation to the distribution of Military Tac-

tics.

Mr. Gilmer introduced the following bills, which were read

the first time and passed, viz :

A bill to repeal part of the 4th section of an act entitled an

act to aid Internal Improvements of the State,

A bill more effectually to secure the execution of the 14th

section of the 102d chapter Revised Statutes.

A bill concerning a Convention to amend the Constitution of

the State of North Carolina.

Mr. Ashe introduced a bill to extend the limits of the town

of Wilmington, and for other purposes, which was read the

first time and passed.

Mr. Woodfin introduced a bill to provide for a survey of the

Catawba river, which was read the first time and passed.

Received from the House of Commons, a message stating

that they do not concur in the amendment made by the Sen-

ate to the bill to consolidate and amend the several acts now in

force relating to fishing with seins and nets in Tar and Pamli-

co rivers. On motion of Mr. Moye, the Senate receded from
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the said amendmentj and the House of Commons were inform-

ed thereof.

Th« hour of eleven o'clock having arrived, the Senate pro-

ceeded to the consideration of the engrossed resolution in fa-

vor of Ailsey Medlin, of Franklin, the question being on the

amendment offered by Mr. Thomas of Haywood; said amend-

ment was vi'ithdrawn.

Mr. Thomas, of Haywood, then moved to amend the Reso-

lution, by striking out the words, "Provided this act does no$

extend to any Swamp Lands of this State." b^'s^Sif

Rejected, yeas 3, nays 41.

Mr. Thomas, of Haywood, demanded the yeas and nays* i

Those who voted in the affirmative are

:

Messrs. Lillington, Thomas of Ha}wood, and Woodfin.

Those who voted in the negative are :

Messrs. Barnard, Bell, Bethell, Bower, Collins, Conner, Daniel, Da-

vidson, Drake, Eborn, Exum, Faison, Gilmer, Graham, Hargrove, Haw-

kins, Hester, Joyner, Kendall, Lane, Miller, Mo3'e, Murchison, Patter-

son, Reich, Rogers, Rowland, Shepard, Smaw, Smith, Speight, Spicer,

Thomas of Davidson, Thompson of Wake, Walker, Ward, Watson,

Washington, Willey, and Worth.

Mr. Thomas, of Haywood, moved to amend the resolution,

by adding to the •' Proviso," the following words :
" nor to any

lands included in the 7th section of the act passed at the pre-

sent session, to provide for making a Turnpike from Salisbury,

West to the line of the State of Georgia."

Rejected, Yeas 3, Nays 38.

THe yeas and nays were demanded by Mr. Thomas of Hay-

wood.

,Those who voted in the affirmative are :

'Messrs. Ashe, Bethell, and Thomas, of Haywood.

Those who voted in the negative are

:

..<liyi^-#f

Messrs. Barnard,,,.Belli^Bower,, Collins, Conner, Dauiel. Davidson.
'36



282 JOURNAL OF THE SENATE. 1849

Drake, Eborn, Exum, Faison, Gilmer, Graham, Hargrove, Hawkins,

Hester, Joyner, Kendall, Lane, Lillington, Miller, Moye, Murchison,

Patterson, Rogers, Shepard, Smavv, Smith, Speight, Spicer, Thompson of

Wake, Walker, Ward, Washington, Watson, Willey,Woodfin,Wooten,

and Worth.

Mr. Thomas, of Haywood, moved to amend the Resolutions,

by adding the following : " Provided, the provisions of these

resolutions shall not extend to any lands in Cherokee county

on which the purchasers, their heirs or assigns, under a bill

passed by the Senate, are entitled to occupant rights."

Rejected ; Yeas 9, Nays 31.

Mr. Thomas, of Haywood, demanded the Yeas and Nays.

Those who roted in the affirmative are

:

Messrs. Davidson, Lane, Lillington, Murchison, Patterson, Speight,

Thomas of Haywood, Thompson, of Wike, and Woodfin.

Those who voted in the negative are:

Messrs. Barnard, Bell, Bethell, Collins, Conner,Daniel, Drake, Eborn,

Exum, Faison, Gilmer, Graham, Hargrove, Hawkins, Hester, Joyner,

Kendall, Miller, Moye, Reich, Rogers, Shepard, Smaw, Walker, Ward,
Washington, Watson, Willey, Wooten, and Worth.

The question then recurred on the passage of the Resolu-

tions their second reading, and was decided in the affirmative
;

Yeas 41, Nays 1.

The yeas and nays were demanded by Mr. Thomas, of Hay-
wood.

Those who voted in the affirmative, are :

Messrs. Barnard, Bell, Bethell, Bower, Collins, Conner, Dan-

iel, Davidson, Drake, Eborn, Exum, Faison, Gilmer, Graham,

Hargrove, Hawkins, Hester, Joyner, Kendall, Lane, Lilling-

ton, Miller, Moye, Murchison, Patterson, Reich, Rogers, Shep-

ard, Smaw, Smith, Speight, Spicer, Thompson of Wake, Walk-

er, Ward, Washington, Watson, Willey, Woodfin, Wooten, and

Worth.

Mr. Thomas of Haywood, voted in the negative.
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The said resolutions, on motion of Mr. Miller, were then

read the third time, passed, and ordered to be enrolled.

The engrossed bill to amend an act entitled an act to incor-

porate the Hickory Nut Turnpike Eoad, was read the second

time.

Mr. Woodfin moved to postpone the bill indefinitely. Yeas

6, Nays 25.

, Mr. Woodfin demanded the yeas and na}'s

Those who voted in the affirmative are :

Messrs. Bethell, Graham, Jo3'ner, Thomas, of Haywood,

Watson, Woodfin, and Worth.

Those who voted in the negative are : ^- s^

.

Messrs. Bell, Conner, Daniel, Drake, Eborn, Exum, Faison,

Gilmer, Hester. Kendall, Lillington, Miller, Moye, Reich, Rog-

ers, Rowland, Smaw, Smith, Speight, Thompson, of Wake,

Walker, Ward, Washington, Willey, and Wooten.

Mr, Woodfin moved to amend the bill, by adding thereto

the following Proviso, viz: *'That no citizens of Henderson

county shall be compelled to pay Toll on said Road."

Decided in the negative ; Yeas 2, Nays 31.

Mr. Woodfin demanded the Yeas and Nays.

Those who voted in the affirmative are

—

Messrs. Watson, and Woodfin.

Those who voted in the negative are :

Messrs. Bell, Bethell, Bower, Conner, Daniel, Eborn, Exura,

Faison, Graham, Hargrove, Hawkins, Hester, Joyner, Kendall,

Lillington, Miller, Moye, Murchison, Reich, Rogers, Rowland,

Smaw, Smith, Speight, Thompson, of Wake, Walker, Ward,

Washington, Willey, Wooten, and Worth.

The bill was then amended on motion of Mr. Miller, pass-

ed its second and third readings, and a message sent to the

House of Commons, asking their concurrence in said amend-

ment.
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On motion of Mr. Conner, the engrossed bill granting to the

Superior Courts of the counties of Lincoln and Gaston, origi-

nal and exclusive jurisdiction in all cases where the interven-

tion of a Jury may be necessary, was taken up, read the third

time, passed, and ordered to be enrolled.

Received from the House of Commons, a message stating

that they have postponed indefinitely, the engrossed bill to a-

mend an act, entitled an act to amend the 7th section of the

Revised Statutes, entitled Guardijjin and Ward. '

On motion of Mr. Ashe, the Senate took up for considera-

tion the engrossed bill to incorporate the Faypttevilie and

Western Plank Road Company. Said biU Was tbad the third

time, passed, and ordered to be enrolled. Yeas 22, Nays 19.

The yeas and nays were demanded by Mr. Exum.

Those who voted in the affirmative are :

Messrs, Ashe, Bell, Bower, Daniel, Davidson, Gilmer, Har-

grove, Hawkins, Joyner, Lane, Lillington, iVJiller, Murchison,

Rowland, Shepard, Smaw, Thomas, of Davidson, Thomas, of

Haywood, Thompson, of Wake, Washington, Woodfin, and

Worth.

Those who voted in the negative are

:

Messrs. Barnard, Bethell, Conner, Collins, Drake, Eborn,

Exum, Faison, Graham, Hester, Kendall, Moye, Rogers, Smith

Speight, Walker, Ward, Willey. and Wooten.

The Senate then proceeded, on motion of Mr. Woodfin, to

the consideration of the engrossed bill to incorporate the North

Carolina Rail Road Company, on its third reading. Said bill

was read the third time, but before any question was taken

thereon, the Senate took a recess.
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Three O'clock, P. M.

,
The Senate proceeded to the consideration of the unfinish-

ed business of the morning, being the bill to incorporate the

North Carolina Railroad Company, on its third reading. After

sundry amendments, moved by Mr. Patterson and Mr. Wash-

ington were adopted, Mr. Moye moved to amend the bill by in-

serting the following as an additional section, after the 38th

section, viz : ^
' '

Whereas, It is unwise to create a large State debt, without

providing the ways and means for, at least, paying the interest,

or a part of the interest 5'^early, on the debt thus created.

Be it further enacted, That a tas of six cents on every hun-

dred dollars value of real estate, and twenty cents on the poll

be, and the s,ame is hereby levied, and to be collected and ac-

counted for as other taxes are, for the purpose of paying a part

of the interest of this debt by the State ; Provided, This tax

shall not be levied and collected until it is necessary for the

purpose above mentioned.

The amendment was rejected; yeas 15, nays 28.

Mr. Mo3-e demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Bethell, Bower, Conner, Drake, Eborn, Exum, Fai-

son, Kendall, Moye, Speight, Smith, Walker, Ward, Watson,

and Wooten.

Those who voted in the negative are :

Messrs. Ashe, Barnard, Bell, Collins, Daniel, Davidson, Gil-

mer, Graham, Hargrove, Hawkins, Joyner, Lane, Lillington,

Miller, Murchison, Patterson, Rogers, Rowland, Shepard,Smaw,

Spicer, Thomas, of Davidson, Thomas, of Haywood, Thomp-
son, of Wake, Washington, Willey, Woodfin, and Worth.

'. After the adoption of an amendment moved by Mr. Wash-

ington, filling the blank in the third section of the bill with the

Bonnes of several persons as General Commissioners, Mr.

%'
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Wilker raised a question of order, whether*members of the

Senate, who were originally stockholders in the Raleigh and

Gaston Railroad Company, or who have given bonds to the

State to secure it against loss on account of its endorsements

for the said Raleigh and Gaston Railroad Company, are enti-

tled to vote. The Speaker decided that the bill being a public

bill, and the interests of the Senators referred to, if any, being

incidental and not direct, they were entitled to vote. After

the rejection of an amendmen'c moved by Mr. Watson, requir-

ing that the said road shall pass by the town of Smithfield, the

question was taken on the passage of the bill its third reading,

and decided in the afhrmative
;
yeas 22, nays 22.

Mr. Drake demanded the yeas and nays.

Those who voted in the aflirmative are :

Messrs. Ashe, Bellj Daniel, Davidson, Gilmer, HargTove, Hawkins,

'Joyner, Latle, Lillingfon, Miller, Murchison, Patterson, Rowland, Shep-

ard, Smaw, Thomas, of Davidson, Thomas, of Haywood, Thompson, of

Wake, Washington, Woodlin, and Worth.

Those who voted in the negative are

;

Messrs. Barnard, Bethell, Bower, Collins, Conner, Drake, Eborn, Ex-

um, Faison, Graham, Hester, Kendall, Moye, Rogers, Smith, Speight,

Spicer, Walker, Ward, Watson, Willey, and Wooten.

The affirmative and (he negative vote being thus equal, Mr.

Speaker Graves cast his vote in the affirmative.

Ordered, that a message be sent to the House of Commons,

asking their concurrence in the amendments to the said bill.

On motion of Mr. Lillington the Senate adjourned.

Friday, Jan. 26, 1849.

On motion of Mr. Walker, leave of absence was granted to

Mr. Miller, the Senator from Rutherford, from and after to-

morrow. : ..
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A message was sent to the House of Commons, asking their

concurrence in the following engrossed bills, which have been

passed by the Senate, viz

:

A bill to establish a Turnpike Road in Yancy county,

A bill to supply an omission in the 46th chapter Revised

Statutes, entitled an act concerning Executors and Adminis-

trate! s.

A bill to amend the 20th section of the 102d chapter Re-

vised Statutes.

A bill to amend the 48th chapter of the Revised Statutes,

entitled an act concerning fences, so far as relates to lands on

the Meherrin River.

A bill making it the duties of Sheriffs and other officers,

making sales of land and slaves, to prepare and execute deeds

for the same.

A resolution in favor of Samuel Kissam.

Resolution relating to the Public Arms.

Also, a resolution in favor of Joseph Kearny and Howell

Cook. .

Received from the House of Commons, a message, stating

that they have passed the following engrossed bills and reso-

lutions, in which they ask the concurrence of the Senate, viz

:

A bill to alter the time of holding two terms of the Court of

Pleas and Quarter Sessions, in the counties of Lincoln and

Catawba.

A bill to repeal an act passed in the year 1824, entitled an

act to establish a Poor and Work-house, in the counties of

Jones and Randolph.

A bill to authorise Abner Carmichael, late Sheriff of Wilkes

county, and others, to collect arrears of taxes.

A bill to lay off a Public Road from Alexander Chevelies'.in

Wilkes county, to William Phillips', in Ashe county.

A bill to incorporate Johnston Little River Manufacturing

Company, in the county of Johnston.

Resolution for the relief of S. W. Tillinghast.

Resolution in favor of Charles L. Hinton.

A bill to provide for the better keeping of the State Capitol

Square, and the improvement of the grounds thereof.
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A bill allowing compensation to the Reporter of the Supreme

Courtjfor reporting the cases decided at the terms held at Mor-

ganton.

A bill to amend the 11th section of the 90th chapter of Re-

vised Statutes, concerning prison bounds.

A Resolution directing the Public Treasurer to procure a

Seal of Office.

A bill to effect a better organization of the JMilitia in Iredell

County.

A bill to regulate the dismissal of Appeals in the Supreme

Court, to regulate the fees of Sheriffs for serving process is-

sued from said Court.

A bill to annex apart of Burke to the County of Catawba.

Resolutions relating to re-opening Roanoke Inlet,

Said bills and resolutions were read the first time and passed.

Received from the House of Commons, a message stating

that they concur in the amendment of the Senate to the bill to

incorporate the Hickory Nut Turnpike Company, passed at the

General Assembly of 1840-1.

Also, a message proposing that the hour for the adjourn-

ment of the two Houses, on Monday next, be 8 o'clock, A. M.

Concurred in.

On motion of Mr. Patterson,

Resolved, That a message be sent to the House of Commons,

proposing that the 8th Joint Rule of both Houses be altered, so

as to read as follows :

After examination and report, each bill be ratified and signed,

first by the Speaker of the House of Commons, and then by

the Speaker of the Senate.

Received from the House of Commons, a message stating

that they have passed the engrossed bill from the Senate, en-

titled a bill concerning the Wilmington and Raleigh Railroad

Company, with sundry amendments, in which they ask the

concurrence of the Senate. The said amendments were con-

curred in, and the House of Commons were informed of the

same.
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The bill to emancipate Thomas Go&sett, Avas read the secoad

time, and rejected.

Mr. Patterson,from the Committee ofInternal Improvements,

to whom was referred the petition of James Whitaker, report-

ed the same back to the Senate, and asked to be discharged.

—

Committee discharged accordingly.

The following engrossed bills were read the second and third

times, passed, and ordered to be enrolled, viz:

A bill to authorise William R.Abbott to cat a canal and make

a road thereon.

A bill to abolish Jury Trial in Burke County.

A bill to incorporate the Wake County Rifle Company at

Dunnsville, in Wake County. -. * h;cj«

• A bill to amend an act of the General Assembly of Norfh

Carolina, passed at its Session of 1846—7, entitled "An act to

alter the mode of electing Wardens of the Poor;" chapter 62
;

ratified 18th January, 1847.

A bill to repeal in part, an act of the General Assembly of

1844—5, chapter 14.
"

•

The engrossed bill to amend an act entitled 'An act to tax

the venders of foreign made riding vehicles," was read the

second time, amended, and rejected.

Received from the House of Commons, a message concur-

ling in the proposition of the Senate to alter the 8th Joint Rule

of the two Houses.

On motion of Mr. Worth, the Senate took up for considera-

tion, the engrossed bill entitled a bill supplemental to an act

passed at the present session of the Legislature to improve the

Cape Fear and Deep Rivers above Fayetteville, on its third

reading, Mr. Rowland moved to amend the bill by adding the

following, after the 5th section thereof, viz :

Be it further enacted, That the sum of Fifteen Thousand

Dollars be, and the same is hereby appropriated for clearing out,

and removing obstructions to navigation from Lumber River,

the whole of which sum is to be applied to that part of said

river, between Blue's Bridge, in Richmond county and the South

Carolina line.

' 37 -. .^ .-- • ' .
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Be it further enacted, That the Court of Pleas and Quarter

Sessions, in and for the county of Robeson, a mojority of the

Justices of the Peace of said county being present, shall ap-

point five Commissioners, Freeholders in said county, whose

duty it shall be to superintend the clearing out and removing

obstructions from the said river aforesaid.

Be it further enacted, That the Treasurer of the State, for the

time being, shall, out of any monies in the Treasury, not oth-

erwise appropriated, pay over the sum of Ffteen Thousand

Dollars, to the Commissioners aforesaid; the Clerk of the

County Court, of said county of Robeson, first certifying, un-

der his hand and seal, that said Commissioners have been ap-

pointed according to the provisions of this act.

Be it further enacted, That the Court of Pleas and Quarter

Sessions of said County of Robeson aforesaid, are hereby au-

thorised to make such compensation to said Commissioners for

their services, as to said Court shall seem expedient; and that

said Court are hereby authorised to lay a tax on the taxable

property, for raising funds necessary for the payment of said

Commissioners; and that the Sheriff of said county shall collect

and account for said tax, in the same manner as he collects and

accounts for other taxes by him collected.

Be it further enacted, That said Commissioners shall give

bond and security, to be approved by the County Court of Ro-

beson aforesaid, in the sum of Twenty Thousand Dollars,paya-

able to the State of North Carolina, for the faithful performance

of their duties as Commissioners.

Mr. Conner moved to amend the amendment, by adding

thereto sundry sections, appropriating One Hundred Thousand

Dollars to improve the navigation of the Catawba River, from

the point where the Rail Road from Columbia to Charlotte

crosses said River, up to the Rocky Ford, near Morganton.

Said amendment was rejected—yeas 20, nays 23.

Mr. Conner demanded the yeas and nays.

Those who voted in the affirmative are

:

Messrs, Ashe, Berry, Bell, Collins, Conner, Davidson, Gilmer, Har-
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grove, HawkinSjLilling-ton,Miller, Moye, Murchison,Patterson,Rowland,

Thomas of Davidson, Thompson of Wake, Walker, Washington, and

Woodfii).

Those who voted in the negative are

:

Messrs. Bethell, Bower, Daniel, Drake, Eborn, Exum, Faison, Gra-

ham, Hester, Joyner, Kendall, Reich, Rogers, Shepard, Smaw, Smith,

Speight, Spicer, Ward, Watson, Willey, Wooten, and Worth.

The question then recurred on the adoption of the amend-

ment moved by Mr. Rowland, and was decided in the nega-

tive; yeas 20, nays 23.
,

.

Mr. Kendall demanded the Yeas and Nays.-

Th<3se who voted in the affirmative are :
.•

Messrs. Ashe^ Bell, Bethell, Conner, Daniel, Davidson, Gilmer^ Har-

grove, Hawkins, Joyner.Lane, Lillington, jMurchison, Rowland,Shepard,

Srhaw, Thomas, of Davidson, Washington, Woodfin and Worth.

Those who voted in the negative are

:

'

Messrs. Bower, Collins, Drake, Eborn, Exum, Faison, Graham, Hes-

ter, Kendall, Miller, Moye, Patterson, Reich, Rogers, Smith, Speight,

Spicer, Thompson of Wakey Walker, Ward, Watson, Willey, and
Wooten.

The Senate then took a recess.

. • Three O'clock, P. M.

Mr. Rowland moved that the vote by which the engrossed

bill to incorporate the North Carolina Railroad Company pass-

ed its third reading, be reconsidered. The Speaker announc-

ed that a message had been received, and v/as on his table,

from the House of Common?, in reference to the amendments

made by the Senate to the said bill. The message was read,

and stated that the House of Commons had concurred in the

amendments made by the Senate to the said bill, and ordered
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the same to be enrolled. Mr. Walker inquired, at yvhat time

in the day the message asking the concurrence of the House

in the said amendments, was transmitted to that House. The

reply of the Clerk o(" the Senate was, that the said message

was not sent until after 12 o'clock, this day.

The Speaker thereupmi decided that the motion to reconsid-

er was not in order, the said bill not being in the possession of

the Senate. Mr. Rowland appealed from the decision of the

Chair, but subsequently withdrew his appeal, and moved that

the Eule of the Senate, with which a motion to reconsider the

final vote on the passage of the said bill conflicts, be suspend-

ed. Subsequently, Mr. Rowland moved that his said motion

fee. laid on the table, which was decided in the affirmative.

Mr. Patterson moved that the vote by which the amendment

moved by Mr. Rowland, to the engrossed bill supplemental to

an act passed at the present session of the Legislature to im-

prove the Cape Fear and Deep rivers above Fayetteville, be

reconsidered. Decided in the negative
;
yeas 21, nays 22.

Mr. Exum demanded the yeas and nays.

Those Vi^ho voted in the affirmative are :

Messrs. Ashe, Barnard, Bell, Daniel, Davidson, Gilmer, Hargrove,

Hawkins, Joyner, Lane, Liilington, Miller, Murchison, Patterson, llow-

land, Smaw, Thomas, of Davi'dson, Thomas, of Haj'wood, Washington,

Woodlin, and Worth.

Those who voted in the negative are :

Messrs. Bethell, Bower, Collins,Conner,Drake, Eborn, Exum, Faison,

Graham, Hestei*, Kendall, Moye, Reich, Rogers, Smith, Speight,Spicer^

Thompson, of Wake, Ward, Willcy, Watson, and Wooten.

The Senate then took up for consideration the order of the

day, being the Reports and Resolutions from the committee on

Privileges and Elections, in relation to the contested election

from the 37th Senatorial District. Mr. Bower called for a di-

vision of the question on the Resolutions, and the yeas and

nays on them. Thie question was then taken on the first reso-

lution as'follows, viz :
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Resolved, That John Berry was duly elected to a seat in this

Senate, under the election in August last.

Adopted; yeas 26, nays 17.

Those who voted in the affirmative are

:

Messrs. Aslie, Bell^, Bethell, Bower, Collins, Conner, Drake, Exum,

Faison, Graham, Hester,,' Kendall^ Miller, Mo3re, Murcliison, Reich,

Rogers, Smith, Speight, Spicer, Thomas of Haywood, Thompson, of

Wike, Walker, Ward, Watson, and Wooten.

Those who voted in the negative are:

Messrs. Barnard, Daniel, Davidson, Eborn, Gilmer,- Hargrove, Joyner,

Lane, Lillingtoii, Patterson, Shepard, Smaw, Thomas, of Davidson,

Washington, Willey, Woodfin, and Worth.

Thie question was taken on the second resolution as follows,

viz

:

...>...
Resolved, That John Berry is entitled to his seat under that

election.

And decided in the affirmative
;
yeas 22, nays 21,

Those who voted in the affirmative are :

Messrs. Ashe, Bethell, Bower, Collins, Conner, Drake, Ex-

um, Faison, Graham, Hester, Moye, Murchison, Reich, Rogers,

Speight, Spicer, Thomas, of Haywood, Thompson, of Wake,

Walker, Ward, Watson, and Wooten.

Those who voted in the negative are .' ,'
.

Messrs. Barnard, Bell, Daniel, Davidson, Eborn, Gilmer, Har-

grove, Joyner, Kendall, . Lane, Lillington, Miller, Patterson,

Shepard, Smaw, Smith, Thomas, of Davidson, Washington,

Willey, Woodfin, and Worth. '

,^

The question was then taken on the third Resolution as fol-

lows, viz :

Resolved, That John Berry was duly elected at the election

in November.

And decided in the affirmative; yeas 21, nays 21.

Those who voted in the affirmative are

—

- :,., .•
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Messrs. Ashe, Bethell, Bower, Collins, Conner, Drake,Exum,
Faison, Graham, Hester, Moye, Murchison, Reich, Rogers,

Speight, Spicer, Thompson, of Wake, Walker, Ward, Watson,

and Wooten.

Those who voted in the negative are :

Messrs. Barnard, 'Bell, Daniel,Davidson, Eborn, Gilmer,H2ir-

grove, Joyner, Kendall, Lane, Lillington, Miller, Patterson,

Shepard, Smaw, Smith, Thomas, of Davidson, Washington,

Willey, Woodfin, and Worth.

Mr. Speaker Graves cast his vote in the affirmative.

The question was then taken on the fouj-th resolution as fol-

lows, viz

:

Resolved, That John Berry is entitled to his 'seat by virtue of

that election.

And decided in the affirmative; yeas 21, nays 20.

Those who voted in the affirmative are :

Messrs. Ashe,Bethell, Bower, Collins, Conner, Drake, Exum,

Faison, Graham, Hester, Moye, Murchison, Reich, Rogers,

Speight, Spicer, Thompson, of Wake, Walker, Ward, Watson,

and Wooten.

Those who voted in the negative are :

Messrs. Barnard, Bell, Daniel, Davidson, Eborn, Gilmer,

Hargrove, Joyner, Kendall, Lane, Lillington, Miller, Patterson,

Smaw, Smith, Thomas, of Davidson, Washington, Willey,

Woodfin, and Worth.
The question was then taken on the tifth resolution as fol-

lows, viz :

Resolved, That Hugh Waddell is not entitled to the seat.

And decided in the affirmative; yeas 22, nays 20*

Those who voted in the affirmative are :

Messrs. Ashe, Bethell, Bower, Collins, Conner, Drake, Exum,

Faison, Graham, Hester, Moye, Murchison, Reich, Rogers,

Speight, Spicer, Thomas, of Haywood, Thompson, of Wake,

Walker, Ward,Watson, and Wooten.
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Those who voted in the negative are

:

Messrs. Barnard, Bell, Daniel, Davidson, Eborn, Gilmer,

Hargrove, Joyner, Kendall, Lane, Lillington, Miller, Patterson,

Smavv, Smith, Thomas, of Davidson, Willey. Woodfin, Worth,

and Washington.

Mr. Moye moved that a message be sent to the House of

Commons, requesting that House to return to the Senate a bill

entitled a bill to incorporate the North Carolina Railroad Com-

pany, for the purpose of further action in this body.

Mr. Joyner moved that the said motion be laid on the table.

Decided in the affirmative; yeas 22, nays 20.

Mr. Moye demanded the yeas and nays.

Those who voted in the affirmative, are :

Messrs. Ashe, Bell, Daniel, Davidson, Gilmer, Graham,Har-

grove, Hawkins, Joyner.Lilllngton, Miller, Murchison, Patter-

son, Smith, Smaw, Thomas,of Davidson,Thomas, of Haywood,

Thompson of Wake, Washington, Willey, Woodfin, and Worth.

Those who voted in the negative are

—

Messrs, Berry, Bethell, Bower, Collins, Conner, Drake, Ex-

um, Faison, Hester, Kendall, Moye, Reich, Rogers, Rowland,

Speight, Spicer, Walker, Ward, Watson, and Wooten.

The Senate then took a recess until half past 7 o'clock.

Half Past 7 O'clock, P, M.

Received from the House of Commons, a message stating

that they have passed the following engrossed bills and resolu-

tions, in which they ask the concurrence of the Senate, viz :

A bill to amend an act passed at the session of the General

Assembly, 1846-7, entitled an act to authorise laying off and

establishing a Turnpike Road from the head waters of Carter's
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and Spencer's Canal, near Mattamuskeet Lake, in Hyde Coun-

ty, to Columbia in Tyrrell County.

A bill to repeal an act entitled "An act to alter the mode of

electing Constables in the county of Wilkes.

A bill to incorporate the Macon County Cavalry Company.

A bill to prevent the felling of timber in Alamance River.

A bill to incorporate Belmont Lodge, in Duplin County.

A bill for the relief of Ephraim Lutz, in Catawba County.

A bill to amend an act establishing the County of Alexan-

der.

A bill to amend an act passed 24th of December, entitled

"An act to incorporate the Trustees of Milton Female Institute,

in the County of Caswell."

A bill supplemental to an act passed by the present General

Assembly, entitled ''An act to lay offand establish anew coun-

ty by the name of Alamance."

Resolutions concerning the improvement of the LidianTribes.

Which bills and resolutions were read the first time, and

passed.

Received also from the House ofCommons a message, stating

that they have passed the engrossed bill to increase the Reven-

ue of the State, and asking the concurrence of the Senate.

Said bill was read the first and second times, and passed.

The bill to extend the limits of the Town of Wilmington, was

read the second and third times, amended, on motion of Mr.

Speight, and passed. Ordered that said bill be engrossed.

On motion of Mr. Exum, the engrossed bill to amend an act

passed at the Session of 1846—7, entitled "An act to amend an

act passed at the Session of 1827, entitled an act to prevent the

obstruction of the passage of Fish up Roanoke and Cashie Ri-

vers and their waters," was read the third time, passed, and

ordered to be enrolled.

On motion of Mr. Bethell, the Senate took up for considera-

tion the bill to incorp'orate the Charlotte and Danville Rail

Road Company, on its third reading.

On motion of Mr. Bethell, the bill was amended by striking

out the word "Charlotte," wherever it occurs in the bill, and

inserting in lieu thereof the word "Yadkin."
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Mr. Bethell moved to amend the ' bill further, by striking

out from the first section of the Bill, the words " between the

town of Charlotte in the State of North Carolina, and the town

of Danville, in the State of Virginia, " and inserting in lieu

thereof, the words "at some point East of the Yadkin, between

the North Carolina Rail Road, and the town of Danville, in the

State of Virginia."

Mr. Woodfin moved to a-mend the amendment, by inserting

the words "South Greensboro'," after the word "Yadkin." Re-

jected.

The question was then taken on the amendment, and decided

in the affirmative.

Mr. Gilmer moved. to amend the bill by inserting the follow-

ing after the thirty seventh section, viz :

Sec. 38. Be it further enadfid, That all the privileges and

powers in this act, granted to the said Yadkin and Danville

Rail Road Company, shall, for the fifst ten years, be confined to

a route from Danville to the most convenient point on the route

of the North Carolina Rail Road South of Greensboro' ; and

should the North Carolina Rail Road Company put their road

under contract from Raleigh to Salisbury within ten years,then

all the powers and privileges of the said Yadkin and Danville

Rail Road Company, shall terminate at the point where it shall

connect with the said North Carolina Rail Road; otherwise, the

said Yadkin and Danville Rail Road Company shall have pow-

er and privilege to build, contract and continue, their road from

said point of junction^ to the toM^n of Charlotte, under the pro-

visions of this act.

Mr. Bethell moved to amend the amendment by inserting

after the word "South," the word "West." Adopted—j-eas 20,

nays 16.

Mr. Gilmer demanded the yeas and nays.

Those who voted in the affirmative, are :

Messrs. Berry, Bethell, Bower, Collins, Conner, Drake, Ex-

um, Hester, Kendall, Miller, Moye, Murchison, Reich, Rogers,

Rowland, Smith, Walker, Watson, Wooten, and Worth.
_

....

38
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Those who voted in the negative are

—

Messrs. Ashe, Bell, Daniel, Eborn, Faison, Gilnier, Graham,

Hargrove, Hawkins, Joj'-ner, Lillington, Smaw, Spicer, Thomp-

son of Wake, Washington, and Woodfin.

On motion of Mr, Worth, said vote was reconsidered, and

the amendment to the amendment was rejected, and the ques-

tion on the adoption of the amendment was decided in th'e af-

firmative.

The question then recurred on the passage of the bill its

third reading, and was determined in the affirmative—yeas 20,

nays 18.

Mr. Ashe dsmanded the Yeas and Nays.

Those who voted in the affirmative are :

Messrs. Berry, Bethel), Bower, Conner, Daniel, Da:vidson,

Gilmer,' Kendall, Lillirigton, Miller, Murchison, Reich, Row-

land, Smith, Thomas, of Davidson, Thomas, of Haywood,

Walker, Watson, Woodfin, and Worth.

Those who voted in the negative are

:

Messrs. Ashe, Collins, Drake, Eborn, Exum, Faison, Gra-

ham, Hargrove, Hawkins, Joyner, Moye, Smaw, Speight, Spi-

cer, Thompson, of Wake, Ward, Washington, and Willey.

Ordered that said bill be engrossed.

On motion of Mr. Ashe, the Senate adjourned.

Saturday, Jan. 27-

Mr. Patterson introduced a Resolution proposing to alter the

Joint Rules, so that all bills of a private or local character that

have been registered in a fair hand, and to which no amend-

ments have been made after engrossment, shall be ratified and
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iBigiied by the Speakers of the two Houses', withoul being en-

rolled. Adopted; and a message sent to the House of Com-

mons asking their concurrence.

Mr. Bower introduced a Resolution in favor of William J,

Clark, the Clerk of the Committee of Privileges and Elections,

which was read the first, second and third times, passed, and

ordered to be engrossed.

Mr. Patterson introduced a resolution in favor of the Secre-

tary of State, authorising him to employ a Clerk ; which was

read the first time and passed.

Mr. Patterson, from the committee on Cherokee Lands, to

whom was referred the petition of James Whitaker, reported

the same back to the Senate and asked to be discharged; and

the said committee was discharged accordingly.

Mr. Walker, from the committee, on Propositions and Griev-

ances, to whom was referred sundry petitions from Haywood

an.d Cherokee Counties, in reference to the formation of anew
copnty, reported the same back to the Senate, and asked to be

discharged. Discharged accordingly.

Received from the House of Commons, a message stating

that they have passed the following engrossed bills and resolu-

tions, in which they ask the concurrence of the Senate, viz:

A bill for the improvement of the public road from Raleigh

to Hillsboro'.

A bill to amend the 8th section of an act entitled an act to

incorporate the Caldwell and Ashe Turnpike Company.

A bill to incorporate the Deep River Manufacturing Compa-

ny-

A bill authorising the Judges, who may hold Special Terms

of the Superior Court, under the provision of the act passed

in the year 1844, chapter 10th. to take jurisdiction of Equity

cases, in like manner as they are by that act authorized to

take cognizance of Civil suits.

A bill concerning the improvement of Smith's River, in the

county of Rockingham.

A bill to incorporate the McDowell and Yancy Turnpike

Company.

A bill to authorise the erection of a Toll Bridge overCataw-

t
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ba river, between the counties of Caldwell anJ Catawb^, and

to incorporate a Company for that purpose.

Resolution in favor of the Public Treasurer.

Resolution directing the continuation of the road from the

Lak<=> Pungo to the tou'n of Plymouth, in Washington county,

A bill to provide more effectually for the education of the

Deaf Mutes in the State.

A bill for the better regulation of the Court of Pleas and

Quarter Sessiohs, of the county of Nash.

A bill more effectually to prevent the selling or giving away
of Spirituous Liquors, at or near places of Public Worship.

Resolution instructing the Literary Board to sell the Swainp

Lands of the State belonging to s^iid Fund,, if they deem it ne-

cessary.

A bill more effectually to prevent administering poisons,

with an intent to kill or murder.

'yA bill concerning Wardens of the Poor.

f A bill concerning the debt due from the Trustees of Wake
Forest College, to the Trustees of the Literary Boaid.

A bill to incorporate Crane's Creek Burial Ground Compa-

ny, in the county of Moore.

A bill to incorporate the McDowell and Yancy Turnpike

Company.

A bill to incorporate the Columbus Guards, a Volunteer

Company.

A bill amendatory of an act passed at the session of the

General Assembly of 1846-7, entitled an act to charter a Turn-

pike Road from Morganton to the forks of the road near the

seventeen mile post, on the road leading from Yorkville, S. C.

A bill to open and improve the road from Salathiel Stone's

Old Place, in Forsyth county, to the Virginia line.

A bill to incorporate Concord Division, No. 1, of the Sons of

Temperance.

Said bills and resolutions were read the first time and pass-

ed.

l\x. Ashe introduced the following Preamble and Resolutions,

viz:

Whereas, In the case of the contested election from Or-

ange county, it i.? apparent to the Senate, that the Contestant
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acted under the honest belief that he was elected, and hath

been at great expense and loss of time:

L Be it Resolved, That the contestant, Hugh Waddell, be al-

lowed the usual pay of a member, from the day of filing his

memorial, to the 27th instant.

2. Be it further Resolved, That the Commissioners be allow-

ed the sum of Two Dollars per day, for the time they were

respectively engaged in this investigation.

Said Resolutions passed their first reading, and the rules be-

ing suspended they were read the second time. Mr. Drake

called for a division of the question, and being taken oji the

first Resolution, it was rejected, Mr. Berry moved to amend

the second Resolution,by inserting therein after the word "Com-

missioners," the words, "a?ic/ Clerks." Adopted.

The question was then taken on the passagfe of the second

Resolution, and decided in the affirmative.

Received from the House of Commons a message, stating that

they have passed the engrossed bill from the Senate, entitled

"A bill supplemental to an act passed at the present Session,

entitled an act to provide for the establishment of a State Hos-

pital for the Insane In North Carolina, with the following

amendments, in which they ask the concurrence of the Senate,

viz:

In the first section, iSthline, strike out "within three miles

of the town of Lexington, in the county of Davidson," and insert

"near the City of Raleigh."

The question on concurringin this amendment, was decided

in the negative—yeas 16, nays 23.

Mr. Thomas, of Davidson,demanded the Yeas and Nays.- j.^.

ThoFe who voted in the affirmative are :

Messrs. Bell, Berry, Collins, Drake, Eborn, Exum, Gilmer,

Graham, Hargrove, Moye, Rogers, Smaw, Speight, Spicer,

Thomas, of Haywood, and Thompson, of Wake.

Those who voted in the negative are

:

Messrs.Ashe, Bethell,Bower, Conner, Davidson, Faison,Haw-
k,ins, Hester, Joyner, Kendall, Lane, Lillington, Miller, Mur-
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chison, Reich, Rowland, Smith, Thomas, of Davidson, Walker,

Watson, Woodfin, Wooten and Worth.

The question was then taken on the second amendment pro-

posed by the House of Commons, viz: to strike out the second

section of the engrossed bill, and decided in the negative.

The third amendment was not concurred in.

The fourth and fifth amendments were concurred in by tjie

Senate, and a message was sent to the House of Commons iij-

formingthem accordingly.

Mr. Smith, from the joint committee on the Library, report-

ed resolutions authorising the Governor to furnish the Library

of the Supreme Court of the Ur^ted States, with a copy of the

North Carolina Supreme Court Reports ; which were read the

first, second, and third times, passed, and ordered to be en-

gFOssed.

On motion of Mr. Berryj the vote by which the first resolu-

tion of those introduced by Mr. Ashe, to pay Hugh Waddell

up to the 27th inst. was rejected, was reconsidered. Said reso-

lution was laid on the table.

On motion of Mr. Woodfin, the engrossed bill supplemental

to an act passed at the present session of the Legislature, to im-

prove the Cape Fear and Deep rivers, above Fayetteville, was

taken up. Said bill was read the third time, passed, and or-

dered to be enrolled. Yeas 21, Nays 17.

Those who voted in the affirmative are :

Messrs. Albright, Ashe, Bell, Daniel, Davidson, Gilmer,

Hargrove, Hawkins, Joyner, Lane, Lillington, Miller, Murchi-

son, Patterson, Rowland, Smaw, Thomas, of Davidson, Thomp-

son, of Wake, Washington, Woodfin, and Worth.

Those who voted in the negative are :

Messrs. Berry, Bower, Conner, Drake, Eborn, Exum,Faison,

Graham, Kendall, Moye, Reich, Rogers, Speight, Spicer,

Walker, Watson, and Wooten.

The Senate then took up for consideration, on motion of Mr.
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Rowland, the bill to clear out Lumber River. Said bill -was

read the second time and passed; yeas 20, nays 16.

Mr. Moye demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Albright, Ashe, Bell, Davidson, Gilmer, Hargrove,

Hawkins, Joyner, Lane, Lillington, Miller, Mitrchison, Patter-

son, Rowland, Thomas, of Davidson, Thonrtas, of Haywood^

Washington, Wooten, and Worth.

Th<2>se who voted ini the negative are :

Meisrs.Berry, Bower, Collins, Conner, Drake, Eborn, Faison,

Graham, Kendall, Moye, Rogers, Speight, Spicer, Thompson,

of Wake, Walker, and Watson. •

The Senate then took a recess.

Three O'clock, P. M.

The engrosed bill for the better organization of the Courts

of Pleas and Quarter Sessions, for the county of Nash, was

read the second and third times, passed, and ordered to be en-

rolled.

The engrossed bill supplemental to an act passed by the

present General Assembly, entitled an act to lay off and estab-

lish a new county by the name of Alamance, was read the

second time. Mr. Berry moved to amend the bill by striking

out the word, "Graham," and inserting the word "MontgoM'

ery." Adopted; yeas 19, nays 16.

Those who voted in the aifirmative are :

Messrs.'Ashe, Berry, Bower, Collins, Conner, Drake, Exum, Faison,

Hester, Joyner, Moye, Murchison,Reich, Rogers, Speight, Spicer,Walk-

er^Watson, and Wooten. , , ,. , ,^ „ ..,, ,.,,.... .,.,•.'•> -r'-
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irhbse who voted in the negative are

:

Messrs. Bell, Bethell, Daniel,Eborn, Gilmer, Graham, Hawkins, Joy-

ner, Kendall, Lane, Patterson, Smith, Thomas, of Davidson, Thomas, of

Hayvvood, Willey, and Woodfin.

SaU bill then passed its second reading.

The Senate then proceeded to the consideration of the bill

to improve the navigation of the Catawba River. Mr. Conner

moved to amend the bill by striking out all from the same that

constitutes the State a Stockholder in said corporation. Adopt-

ed, yeas 27, nays 6.

Mr. Wdodjdn demanded the yeas and nays.

'Those who voted in the affirmative are

:

Messrs. Ashe, Berry, Bethell, Bowerj Collins, Conner, Daniel, Drake,

Jixum, Faison, Graham, Hester, Joyner, Kendall, Moye, Murchison,

Reich, Rogers, Smith, Speight, Spicer, Thompson of Wake, Walker,

Ward, Watson, Willey, and Wooten.

Those who voted in the negative are :

Messrs. Gilmer, Hawkins, Lane, Patterson, Srnaw, and Woodfin.

The resolution authorising the Secretary of State to employ

a Clerk, was read the second time and rejected.

On motion of Mr. Woodfin, the Senate proceeded to the

consideration of the engrossed bill to increase the Revenue of

the State. Said bill was read the third time. Mr. Smith mov-

ed to amend the bill, by striking out the first section, as fol-

lows, viz:

1. Be it enacted, That hereafter, there shall be levied the

sum of three cents on each dollar of interest safely secured

and actually due or received, upon all sums of money at inter*

est, whether in this State or out of it, at any time during the

year next preceding the time when the owner thereof shal^

give in his, her, or their tax list.

Rejected; Yeas 3, Nays 32.

Mr. Gilmer demanded the yeas and nays.
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• Those who voted in the atiiFmative are:

Messrs. Bell, Eborn, and Sinilh.

Those who voted in the negative are :

Messrs. Ashe, Berrj^, Bethell, Bi)\ver,Collir.s, Daniel^ Davi(]son,Drake,

Exiim, Faison, Gilmer, Graham, Hargrove, Hawkins, Hester, Joyner,

Kendall, Lane, Lillington, JMoye^ Patterson, Rogers, Smaw, Speight,

Spicer, Thomas, of Davidson, Thompson, of V/ake, Watson, Washing-

ton, Woodfin, Wooten, and AVorth.

Mr. Smith moved to amend the first section of the bill by

striking out the words "whether" and "out of it." Rejected;

yeas 1, nays 34. >

'

Mr. Woodfin demanded the yeas and nays.

Mr. Smith voted in the afhrmative.

Those who voted in the negative are:

Messrs. Ashe, Bell, Berry, Bethell, Bower, Collins, Daniel, David-

son, Drake, Eborn, Exum,Faison, Gilmer, Graham, Hargrove, Hawkins,

Hester, Joyner, Kendall, Lane, Lillington, Moyc, Patterson, Rogers,

Smaw, Speight, Spicer, Thomas, of Davidson, Thompson, of Wake,
Washington, Watson, ^Vooufin, Wooten and Worth.

Mr. Smith moved to amend the first section by striking out

"three," and inserting "two;" (making the tax two cents. )

—

Rejected; yeas 14, nays 24.

The 3^eas and nays were demanded by Mr. Ashe,

Those who voted in the affirmative are

—

Messrs. Bell, Berry, Bethell, Conner, Eborn, Graham, Hes-
ter, Moye, Patterson, Smith, Speight, Thomas, of Davidson,

'

Washington, and Willey.

Those who voted in the negative are

:

Messrs. Ashe, Bower, Collins, Daniel, Davidson, Drake, £x-

um, Faison, Gilmer, Hargrove, Hawkins, Joyner, Kendall,

Lane, Lillington, Rogers, Smaw, Spicer, Thomas, of Haywood, '

Thompson, of Wake, Watson, Woodfin, Wooten, and Worth.
. ,
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Mr. Smith ipoved to amend the bill, by striking out the Pro-

viso to the second section of the bill, by which Bank Stock is

excepted from further taxation, j^ejected; Yeas 17, Nays 18.

Those who voted in the affirmative are :

Messrs. Berry, Bower, Conner, Drake, Eborn, Exum, Faison, Hester,

Moye, Smith, Spicer, Thomas, of Davidson-^ Washington, Watson, Wil-

ley, and Wooten.

Those who voted in the negative are

:

Messrs. Ashe, Bethell, Collins, Daniel, Gilmer, Graliam, Hargrove,

Hawkins, Joyner, Kendall, Lane, Lillington, Patterson, Rogers,- Smaw,

Thompson, of Wake, Woodfin,and Worth.

Mr. Speight moved to amend the bill, by striking d'nt from

the 7th section, the words "pleasure carriages." Rejected;

Yeas 9, Nays 27.

The yeas and nays were demanded by Mr. Woodfin.

Tliose who voted in the affii'mative are:

Messrs. Berry, Exum, Hester,' Moye, Smith, Spei-ght,- Thomas, of

Davidson, Watson, and Willey.

Those who voted in the negative are:

Messrs. Ashe, Bethell, Bower, Collins, Conner, Daniel, Davidson,

Drake, Faison, Gilmer, Graham, Hargrove, Hawkins, Joyner, Kendall,

Lane, Lillington, Patterson, Rogers, Smaw, Spicer, Thomas, of Hay-

wood, Thompson of' Wake, Washington, Woodfin, Wooten, and Worth.

The question on the passage of the bill its third reading,

was then taken, and determined in the affirmative ; Yeas 20,

N-ays 16.

Mr. Woodfin demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Ashe, Bethel), Daniel, Davidson, Gilmer, Hargrove,.

Hawkins, Joyner, Kendall, Lane, Lillington, Moye, Patterson,

Spicer, Thomas, of Davidson, Thomas, of Haywood, Thomp-

son, of Wake, Washington, Woodfin, and Worth.
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Those who voted in the negative are :

Messrs. Berry, Bov^^er, Collins, Conner, Drake, Eborn, Ex-

um, Faisojg, Graham, Hester, Rogers, Smith, Speight, XVatson,

Wille}^, and Wooten.

Received from the House of Commons a message, stating

that they insist upon their amendments to the engrossed bill,

entitled "A Bill supplemental to an act passed at the present

session of the General Assembly, entitled an act to provide

for the establishment of a State Hospital for the Insane in

North Carolina."

A committee of conference was moved. Rejected.

On motion of Mr. Ashe, the Senate receded from ,its disa-

greement tQ the amendments of the House of Commons, Said

amendments were concurred in, and the bill was ordered to be

enrolled.

The yeas and nays were demanded on the motion to recede.

Those who vQted in the afhrmative are :

Messrs. Ashe, Berry, Bethell, Collins, Daniel, Davidson,

Drake, Eborn, Exum, Faison, Gilmer, Graham, Hargrove,

Hawkins, Joynerj Lane, Lillington; Moye, Patterson, Rogers,

Speight, Spicer, Thomas, of Hayvvood, Thompson, of Wake,
Washington, Willey, Woodiio, Wooten, and VVorth.

Those who voted in the negative are:

Messrs. Bower, Conner, Hester, Kendall, Smith, Thomas of

Davidson, and Watson.

Received from the House of Commons a message, stating that

they have passed the engrossed resolution to protect the inter-

est of the State in the Raleigh and Gaston Rail Road ; which

was read the first time and passed. The Rules were suspend-

ed, and the said resolution was read the second and third times,

passed, and ordered to be enrolled.

The yeas and nays were demanded by Mr. Hester, on the

passage of the said resolution its second reading, and were as

follows, viz

:

•

•
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Those who voted m the affirmative are :

Messrs. Ashe, Daniel, Davidson, Eborn, Giimer, Har^ove,
/?' Hawkins, Joyner, Lillington, Murchison, Patterson, Spicer,

Thomas, of Davidson, Thomas, of Haywood, Thompson, of

Wake, Washington, and Woodfin.

Those who voted in the negative are :

Messrs. Berry, Bower, Conner, Drake, Exum, Faison, Hes-

ter, Kendall, Move, Rogers, Smith, Speight, Watson, Willey,

and Wooten.

Received from the House of Commons, a message proposing

that the Joint Committee on enrolled bills, be increased by the

addition of five on the part of the House of Commons, and

three en the part of the Senate. Concurred in, and Messrs.

Watson, Worth, and Speight, appointed on the part of the

Senate.

The resolution in favor of William F. Collins, Comptroller

of the State, was read the second and third times, amended,

on motion of Mr. Lillington and Mr. Bower, passed and order-

ed to be engrossed. Mr. Bower moved to reconsider the vote

by which the Resolution in favor of the Comptroller of the

State was passed its third reading. Rejected.

A message from the House of Commons was received, stat-

ing that the additional members on .enrolled bills on the part of

that House, are Messrs. Erwin, Logan, Nixon, Scott and Ste-

venson.

The engrossed bill for the relief of Ephraim Lutz, of Cataw-

ba County, was read the second lirne and passed, and on its

third reading, was rejected. Yeas 11, Nays 20.

Mr. Exum demanded the yeas and nays.

Those who voted in the affirmative are :

Messrs. Berry, Bethell, Bower, Collins, Conner, Davidson,

Gilmer, Hawkins, Lillington, Murchison, and Washington.

Those who voted in the negative are :
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Messrs. Ashe, Dairiel, Drake, Eborn, Exutn, Faison, Joyner,

Kendall, Ljine, Patterson. Srnaw, Smith, Speight, Spicer, Thom-

as, of Davidson, Thompson, of Wake, Willey, Woodfin, Woo-

ten, and Worth.

The Resohitions In favor of Hugh Waddell and others, were

read the second time and passed—yeas 15, nays 10.

Mr. Moye demanded the yeas and nays.

Those who voted in the aiiirmative are :

Messrs. Ashe, Betheli, Daniel, Eborn, Gilmer, Graham, Joy-

ner, Lillington, Patterson, Smaw, Smith, Thomas of Davidson,

Washington, Woodfin and Worth.

Those who voted in the negative are

—

Messrs. Collins, Conner, Drake, Exum, Faison, Kendall,

Move, Murchison, Speight and Wooten.

Ordered that said Resolutions be engrossed.

jj^^eceived from the House of Commons, a message stating

that they concur in the proposition of the Senate, that the 6th

Joint Rule be changed so that all bills of a private nature'and

local character, that have been engrossed in a fair hand,''and to

which no amendments have been made after engrossment,

shall be ratified and signed by the Speakers of the two Houses,

without being enrolled.

The bill to provide for a survey of the Catawba River, was

read the second and third times, passed and ordered to be en-

grossed.

The engrossed bill to annex a part of Burke to the county of

Catawba, was read the second time, and on motion of Mr.

Woodfin, laid on the table

The engrossed bill supplemental to an act passed at the

present General Assembly entitled an act to lay off and estab-

lish a new county by the name of Alamance, was read the 3rd

time, amended on motion of Mr. Bower, by striking out the

word "Montgomery," and inserting "Graham," passed, and or-

dered to be enrolled. - ,..;.»., t^-.^ ,
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On motion of Mr. Rowland, tjie Senate took up for eonsider-

ation, on its third reading, the bill to clear out Lumber River,

in the counties of Robeson and Richmond.

Said bill was read the third time and rejected; yeas 14,

nays 16.

Mr. Exum demanded the yeas and nays.

Those who voted in the affirmative, are :

Messrs. Ashe, Davidson, Gilmer, Hargrove, Hawkins, Joy-

ner, Lillington, Murchison, Rowland, Thomas, of Davidson,

Th;o,rnas, of Haywotjd, Washington, W,oodfin, and Wocten,

Those who .voted in the negative are—

-

Messrs. Berry, Bethell, Bower, Conner, Drake, Eborn, Ex-

um, Faison, Kendall, Speight, Spicer, Thompson of Wake,

Walker^ Watson, and Willey.

The engrossed bill to provide for the better keeping of the

State Capitol, the preservation of tlie enclosure of the Capitol

Square, and the improvement of the grounds thereof, was

read the second time, and on motion of Mr. Bower, ordered to

lie on the table.

The following engrossed Bills were read the second and third

times, passed, and ordered to be enrolled, viz :

A bill to provide more effectually for the education of the

Deaf Mutes within this State.

A Resolution directing the Public Treasurer to procure a

Seal of Otfice.

A bill to amend an act establishing the County of Alexan-

der.

Resolution for the relief of S. W. Tillinghast and others.

Resolution in favor of Charles L. Hinton.

Resolution directing the continuation of the road from the

Lakf. Pungo to the town of Plymouth, in Washington county.

A bill to incorporate Johnston Little River Manufacturing

Company in the County of Johnston.

Resolutions concerning the improvement of the IndianTribes.
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A bill to open and improve the road from Salathiel Stone's

Old Place, in Forsyth county, to the Virginia line.

A bill to incorporate the Columbus Guards, a Volunteer

Compan3\

A bill to amend the 73d chapter, Revised Statutes, entitled

"An act concerning the Militi'a of the State, and for other pur-

poses."

A bill to incorporate Phalanx Lodge, No. 31, of Ancient York

Mason's.

A bill allowing compensation to tbeRe^rter of the Supreme

Court for reporting the cases decided at the terms held atMor-

ganton.

A bill to repeal the third and fouith sections, chapter 100, of

the Statutes, of the Legislature of 1846—7.

A bill to lay off a public road from Alexandisr Churches', in

Wilkes County, to William Phillips', in Ashe County.

A bill to amend and consolidate the several acts heretofore

passed in favor of Poor Debtors.

A bill to affect a better organization of the Militia of Iredell

County.

A bill to amend the 8th section of an act to incorporate the

Caldwell and Ashe Turnpike Company.

A bill to amend the 24th chapter. Revised Statutes.

A bill to incorporate the Macon County Cavalry Company.

Resolution in favor of Isaac Cook and others.

The following bills were read the second time, and postponed

indefinitel}^ viz:

A bill for the more speedy administration of justice in ceri-. /
tain cases, &.C. \{/^
A bill concerning the debt due from the Trustees of Wake*^

Forest College, to the Literary Boaid.

Received from the House of Commons a message, stating

that they have postponed indefinitely the Engrossed bill from

the Senate to incorporate the Dan River Mechanics' Associa'

tion, in the Town of Milton; also, that they have passed the

engrossed bill to extend the limits of the town of Wilmington,

and for other purposes, with an amendment. Amendment con-
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curred in by the Senate, and said bill ordered to be enrolled.

The following engrossed bills were read the second and<third

times, passed, and ordered to be enrolled, viz :

A bill to alter the time of holding two terms of the Court of

Pleas and Quarter Sessions in the Counties of Lincoln and

Catawba.

A bill to incorporate Belmont Lodge, in Duplin County.

A bill to prevent the felling of timber in Alamance River, in

the county of Orange.

A bill to regulate the dismissal of appeals in the Supreme

Court, and for other purposes.

A bill to incorporate Concord Division, No. 1, of the Sons of

Temperance.

A bill to amend an act palssed 24th of December, 1844, en-

titled "An act to incorporate the Trustees of Milton Female Ins-

titute, in the County of Caswell."

A bill to attach a portion of Yancy county to the county of

Buncombe.

A bill to amend the third section, chapter 86, Revised Stat-

utes, concerning Patrols.

A bill to amend an act passed at the session of the General

Assembly of 1846-7, entitled an act to authorise laying off and

establishing a Turnpike Road from the head of Carter's and

Spencer's Canal, near Mattamuskeet Lake, to Columbia, in

Tyrrell County.

A bill to facilitate the collection of certain debts, given for

Cherokee Lands, and for other purposes.

A bill to incorporate the McDowell and Yancy Turnpike

Company.

A bill to incorporate Kinston, in the county of Lenoir.

A bill to amend the 16th section of 31st chapter of Revised

Statutes, entitled Courts of Equity.

On motion of Mr. Conner, the Senate adjourned until Mon^

day morning, 4 o'clock.
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Monday MoiiNiNo, 4 O'Clock.

Mr. Gilmer introduced a resolution in favor of the Principal

and Assistant Doorkeepers ; which was read the first and sec-

ond times, and passed. On motion of Mr. Gilmer, said resolu-

tion was laid on the table.

Received from the House of Commons, a message stating

that they have passed' the engrossed bill to appoint Commis-

sioners for the New Toll Bridge on French Broat| River, in

Buncombe County, with an amendment. Amendment con-

curred in, and the bill ordered to be enrolled.

Also, a resolution in favor of the President and Trustees of

the Greensboro' Female College, with an amendment. Amend-
ment concurred in, resolution ordered to be eniolled.

Received also fiorti the House of Commons a message, sta-

ting that they have passed the following engrossed bills and

resolutions, in which they ask the concurrence of the Senate,

viz :

A bill to amend an.:.act passed at the last session of the Gen-

eral Assembly, entitled an act to lay off and establish a new

county by the name of Alexander.

Resolution providing for publishing and. distributing the

Revenue Act, passed at the present session.

A bill more effectually to prevent the selling or giving away

of Spirituous Liquors, at places of Public Worship.

A bill concerning the improvement of Smith's River, in the

count}- of Rockingham.

A bill to authorise the erection of a Toll Bridge over Cataw-

ha River, between the counties of Caldwell and Catawba, and

to incorporate a Company for that purpose.

Said bills and resolutions were read the first, second, and

third times, passed, and ordered to be enrolled.

The bill to repead part of the fourth section of an act enti-

tled an act to aid Internal Improvements of the State, was

read the second time, and on motion of Mr. Walker; laid on

the table.
'

__



314
'

JOURNAL OF THE SEJNATE. 1849

Receive'd from the House of Commonsj a message stating

that they have passed the following engrossed bills and resolu-

tions, in which they ask the concurrence of the Senate, viz :

A bill concerning Wardens of the Poor.

A bill to lay off and establish a Public Road, beginning at

Trap Hill, in Wilkes county, .and running across the Blue

Ridge to Gap Civil, in the county of Ashe.

A bill to amend an act passed at the last session of the Gen-

erel Assembly, entitled an act to provide for the apprehension

of runaway slaves in the Great Dismal Swamp, and for other

purposes, and to extend the provisions thereof.

Received from the House of Commons, a message stating

that they have passed the engrossed resolution to suspend the

collection of Cherokee Bonds, &.C., in which they ask the con-

currence of the Senate. Said resolution was read the first,

second, and third times, amended on motion of Mr. Smith,

passed, and a message sent to the House of Commons, asking

their concurrence in said amendment.

The engrossed resolution in favor of Perrin Busbee, was

read the first, second, and thiid times, passed, and ordered to

be enrolled.

Also, a bill amendatory of an act passed at the session of

the General Assembly of 1846-7, entitled an act to charter a

Turnpike Road from Morganton, in the county of Burke, to

the forks of the road near the 17th mile post, on the road

leading to Yorkville, South Carolina.

On motion of Mr. Gilmer, the Resolution in favor of the

Doorkeepers, was taken up, read the third time and rejected
;

yeas 13, nays 14.

Mr. Watson demanded the yeas and nays.

Those who voted in the affirmative are

—

Messrs. Daniel, Davidson, Gilmer, Hargrove, Hawkins,

Joyner, Smaw, Smith, Speight, Thomas, of Haywood, Wash-

ington, and Woodfin.

Those who voted in the negative are

:
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Messrs. JBerry, Bethell, Bower, Collins, Conner, P'aison, Gra-

ham, Hester, Kendall, Lane, Thompson, of Wake, Walker.,

and Watson.

The following engrossed resolutions and bills were read the

second and third times, passed, and ordered to be enrolled

:

RBsolution in favor of the Doorkeepers,

A bill concerning the mode of Widows' dissenting from the

last Will and Testament of deceased husbands, in certain

cases.

A bill for the improvemeiit of the Public Road from Raleigh

to Hillsboro'.

A resolution to pay the contingent expenses of this Legisla-

ture.

Resolution making compensation to Assistant Engrossing

Clerks.

A bill to authorise Abner Carmichael, late Sheriff of Wilkes,

county, and others, to collect arrears of Taxes due them.

On motion of Mr. Gilmer, a message was ordered to be sent

to the House of Commons, proposing to suspend the joint a-

greement to adjourn this day at 8 o'clock, until ten o'clock,

this day.
'

•

j

Mr. Bower demanded the yeas and nays.

Those who voted in the affiimative are : ,

Messrs. Bethell, Daniel, Davidson, Gilmer, •Graham, Haw-
kins,Hargrove,Joyner,Lane,Smaw,Smith,Thomas, of Haywood,

Washington, and Woodfin.

Those who voted in the negative are

:

Messrs. Berry, Bower, Collins, Conner, FaisoH, Kendall,

Reich, Rogers, Speight, Thompson, of Wake, Walker, and

Watson.

The following engrossed Bills were read the second and third

times, passed, and ordered to be enrolled, viz :

A bill to authorise the Judges who may hold special terms
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of the Superior Courts, under the acts of 1844^ cWapter 10, to

take jurisdiction of Equity bases.

A bill to incorporate the town of Svvansboro'.

Resolution instructing the Literary Board to sell the Swamp

Xands of the State belonging to said Fund, if they deem it

necessary.

Received from the House of Commons a message, agree-

ing to the proposition of the Senate to suspend the Joint agree-

ment of the two Houses, to adjourn sine die, this day at 8 o'-

clock, until 10 o'clock this day.

The engrossed resolution, relative to' the opening of Roan-

oke Inlet, was read the second time and passed.

Received from the House of.Commons a message, stating that

they have passed t,he engrossed bill to amend an act to incor-

porate Panther's Creek and .Tenn,essee Mountain Turnpike

Company, in which they ask the concurrence of the Senate.

Said bill was read the first second and third times, passed, and

ordered to be enrolled.

The engrossed bill to incorporate Deep River Manufacturing

Company, was read the second and third times, passed, and

ordered to be enrolled.

Received from the Flouse of Commons a message, inform-

ing the Senate, that having disposed of all the public business

before them, they are ready, according to the previous order

of the two Houses, to adjourn sine die.

On motion of Mr. Joyner, a message was sent to the House

of Commons stating, that the Senate having dispatched all the

public business before it, is also ready to adjourn sine die.

Mr. Joyner then called up the following Resolution, which

was introduced by him a few days since, and at his request.

laid on the table, viz :

Resolved, That the thanks of the Senate are justly due, and

are hereby tendered, to the Hon. Calvin Graves, for the able,

faithful, and impartial manner in which he has discharged the

duties of the Chair, during the present Session.

The said Resolution passed unanimously, and Mr. Speaker

Graves resumed the Chair. (Mr. Patterson having occupied it
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temporarily) and returned his thanlcs to the Senate in a very

appropriate farewell address, and concluded by resigning his

appointment as Speaker of the Senate.

On motion of Mr. Speight, Mr. Joj^ner was unanimously

elected Speaker of the Senate, and having returned his thanks

therefor, forthwith adjourned the same without day.

CALVIN GRAVES,
Speaker of the Senate.

By order,

H. W. Mii.LEB, Clerk.
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In favor of Thos. Reddick, 140 143

Directing Principal Clerks to dismiss En-
grossing Clerks, 145

Tax on Gates, 146
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• Prcst'd. Passed. Other

Proceedings,

III favor of Thomas Anderson, liS 162

Com.'ta induct Gov. Manly into office, 142

Empowering com. on Priv. and Elections, 1.53

Calling on Comptroller and Treasurer for

information—Cherokee Lands,

Prohibiting private bills after I'^Jth, Jan.

In favor of S. Enloe, >•

'

In relation to recess, : .' *

In relation to entries of Cherokee Lands
on Compti oiler's Books,

In -favor of Greensboro' Female College, 176 202 2"13

Committee on International Exchange,
In favor of B. F. Moore,

Proposing to adjourn 20th January, .

,

To Furnish weights,. &c., to Chatham..

Rescinding resolution for recess,

In favor of J. G. Ward,
In relation to Military Tactics,

"In favor of Joseph Livingston,

In relation to a call session,

Resolution of Mr. Kendall to amend Jour.

Subject of Raleigh & G. R. R.

In relation to fishing in Fishing Creek,

In favor of W. F. Collins,

Slavery Resolutions, ^ 211 223 262
In favor of S. Kissam,
In relation to contested election,

In favor of John Maxwell,
In relation to Public Arms,
In favor of S. M. Preston and others,

In favor of C. H, Stevens,

Authorising Pub. Treas. to sell lots.

In favor of J. Kearney and H. Cook,
Printing Acts of Assembly,
Mr. iMoye's resolution, contested election, 258
Mr. Sm"ith's,

Mr. Moye, amendment to N".C. R.R. Co.,

On contested election,

Alter Joint Rules, Sic.

In favor of W. J. Chrk,
In favor'of Secretary of State,

In favor of Hugh Waddell and others,

Authorising Governor to furnish Supreme
V Court Rep. of N. C. to Supreme Court

of U. S.
*^

In favor of Doorkeepers
42

156

166

170 237
171

175

176 202
176
183 275
187
189 219
189

189

194 276
194
188

200
201 257
201

208 308
211 223
-rrm^ '211

213 229
220 273
221 276
224 257
229
229 254
248 277
256
258
258
285 •

293. ^ 294
298
299 299
299
301

302 • 'ao2

313
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Presl'd. Parsed. Other
Prdceedings.

Distribution of Revenue act, 313 313

BILLS FROM THE HOUSE OF COMMONS.
Rec'yM. Passed. Other

>' ••' •
' Procedings.

Authorising Mecklenburg to pay over cer- ' ,^-

tain funds to iJnion, 97 114
Attaches portion of Yancy to Buncombe, 206 31'2

Amendatory of the act incorporating Hick-
ory Nut Turnpike company, 212 283

Amendatory of act in relation to Slaves in

Dismal Swamp, 212
Alamance, new county, 232 232
Amendatory of act incorporating Rockford, 270 278
Appeals, regulates dismissal, 288 312
Annexes part of Burke to Catawba, 288
Authorises W. Abbott to cut a canal, &-c. 289
Amendatory of Act incorporating Trustees

of Milton Female Academy, 296
Alexander, amends act establishing, 296 310
Ashe and Caldwell Turnpike company, 299
Amendatory of an act passed, 1846-7, 300 312
Amendatory of 8th s. of act incorporating

Caldwell and Ashe Turnpike company, 311
Bank of FajettevillCj to establish, 176 232
Bridge, authorising C. Shields to build, 206 255

amends act to erectacrossHiwassee,206

authorises A. H Ervvin to establish

over Catawba, 212 275
across Hiwassce 248

Board of Directors for Deaf and Dumb, 230 247
Bridge over Catawba, 299 313
Courts, alter time of holding in Lincoln, 152 192

Lenoir, 153 192

alter terms in Lincoln 8c Catawba, 287 312
Lincoln and Gaston, esclu. juris. 257 284

Constitution, amendment, 256
Courts, Supreme, compensation allowed to

Reporter for services at Morganton, 288 311

Concord, better regulation of, 204
Cheroke3 Lands, collection of debts, 263 312
Capitol, better keeping, 287
Common Schools, Sup. of Rowan to invest

funds, 230 254

College, Wake Forest, 300
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Constables in Wilkes,

Condemn a part of Hayne St.

Courts in Nash,

Deaf Mutes of State,

Dividing Stokes county,

Debt of the State, providing for,

Equity cases, Judges to take jurisdiction,

Fish, to prevent obstruction in Roanoke,

Fishing, Raymond's Creek,

Gov. Residence, enclosure of grounds,

Gatesvilie, better regulation.

Hospital for the Insane in N. C,

Highways, Public, in Rutherford,

Incorporating Trustees of Snow Creek
Male and Female Academy,

Dallas Male Academy,
The Foresters, ^

'

Suramerfield Guards,

Blount's Creek Manufacturing Co.,

Bertie Guards,

Forestville Female Academy,
Female College in Anson,
Male Academy in Iredell,

Union Manufacturing Company,
North Carolina Blues,

Monroe, to amend,
Salisbury,

Pamlico Encampment L 0. 0. F.

Anlioch Academy,
Duplin Guards,

Orapeake Canal Company, to a-

mend act,

Union Chapter,

Grand Lodge, I. 0. 0. F.,

Newbern Manufacturing Co.,

Covenant Lodge, No. 17.,

Neuse Lodge. No. 6,

Williamson Library Association,

Concordia Lodge, No. 11,

Wake County rifle company,
Martin and Bertie Turnpike Co.,

Mutual Life Insurance Company,
Phalanx Lodge,
South Creek Swamp Company,
Plymouth Academy,

Rec'v'd. Passed. Other

Proceedings

296
103 115
300 303
300 310
47 84
147 163

, 199

249 296
263 278-

176 231
233
144 154 155
168 192

97 109

97 109
•

97 109
103 115

. 103 115
103 115
114 129
123 139

147
149 186
149 185
150 165
150 217
151 192
151 203
152 185

151 216
152 192
152 191
153 204
153 192
153 192
206 218
206 218
206 289
206 219
212 237
212 311
230 279
230 279

'^
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ILecVd. Pas-sed. Othef
.

* Proceedings.

Incorporating Rock Spring Tent, '2:^/0 238
Town of Wilksbor'o', &c. 6cc. 230 279

• Granville county Mechanics' A,sso. 235 275
North Carolina R. R. Co., 253
Cermanton Lodge, 256 277'

Sladesville, 256 279
Thalian Association, 270 278
Fayetteville and West. P. road, 270' 284
Little River Manufacturing Co., 287' 310
Macon Cavalry, 296 311
Belmont Lodge, 296 312
Deep River Manufacturing Co., 299 316
McDowell and Yancy Turnpike, '^09

'

31-3 ^

Crane Creek Burial Ground, 300
Columbus Guards, 300 . 311
Concoid Division, 300 312
Kinston, '

\ . .

^12
Swansboro', ' ,

' 316'

Panther's Creek Turnpike Co., 316. 316
Jury Trials, to abolish in C. C. of Bprke, 2*5S' . ,289

Justices Peace to sell Poor House in New '

Hanover, 151. 216
Lincoln, entending limits, 152 . 203'

Literary &c. Exchanges, to provide sup. 256 25^'

Liquors, near Floral College, 263 278
places of Worship, 300 313 ,

Militia, better regulation, ' 165 195
in IredelC '28S 3U

Oysters, to prevent destruction, 235
Polk, repealing, 232
Poisons, to prevent more effectually, 3C0
Provisions, inspection of, 225
Registering Grants, &c. 150 165
Repealing act establishing Polkj 164 203
Reassessment of Lands, 171 248
Relief of Ephraira Lutz, 296
Rivers, relating to fishing in Tar, &.c. 165 238

Cape Fear and Deep, to improve, 170 185

Repeals 3d and 4th sc. chap. 100, 1846-7, 230 311
part of act of 1844-5, chap. 14, 249 289
act establishing work and poor house
in Jones and Randolph, 287

Rivers, prevent felling of timber in. Sec. 2^6, 3l2
Smith's, improvement, 299 SlS

Stewart, James, relief of, 151

'

204
Sheriffs, regulating duties of, 151 213
Supplemental to establishing McDowell, 151 185
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Mcc'v'd: P;isse<]. Oilier

Pro'jeed|u;T-j,

Revised Law, to amend 17th c. 97
Statutes to amend 109th c. 149 233
amend 1st, 3d, and 4lh s. c. 9-1, 151 204
amend 49th ch. 152 1S5

amend 16th sec. 31st chap. ' 221 312
amend 3d sec. 86th chap. 230 312

• . amend 19th sec. 35th chap. . 230
amend 73d chap. 235 311

amend 24th chap. 270 311
amend 11th sec. 90th chap. 288

Revenue of State, "^ 296
Roads, from Newton to Morganton, 103 115

County Court of Lincohi, jurisdic-

tion over road in Cleveland, ... . 151 203
Commissioners in Wilkes, •>*.'.'. :.«5.06

Roads, Alter an act concerning Road in

Iredell, 206
In Brunswick and Beaufort, 229 277
In Wilkes and Ashe, 249 255

• In Yancy County, 263 277
From Raleigh to Hillsboro', 299 315
In Forsyth County, . 300 311
Ashe and Wilkes, 283 311

Slaves, to suppress tralTic with, 153 208
Supplemental to act uniting Roanoke R.R. 230 '

Supplemental to act repealing Polk, 247
Sup. act improv. Cape Fear & Deep Riv. 270 302
Sheriff of Wilkes, 287
Supplemental act establishing Alamance, 296 309
Turpentine, amends law reg. inspection, 103 129 133

To amend act laying otF Catawba, 153 186

Tax on Venders of foreign made Vehicles, 168

To amend acts in favor of Poor Debtors, 230 311
To amend act of 1846-7, ch. 62, " 262 289
Windsor, repealing part of act incorpo. 149 186
Wardens of the Poor, 151 213
Witnesses, to facilitate taking Depositions, 152 225
Weights and Measures, 153 204
Wilmington, better regulation, 206 255
Widows' dissenting from WUls, 250 315
Wardens of the Poor, ' 300

#

RESOLUTIONS FROM HOUSE OF COMMONS.

In favor of Jno. R. Dyke, 39 53
Relative to State's Claim against the Gen-

eral Government. 93 115
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In avor of 0. A. Buck,

In "avor of Abram Har?haw,
Til avor of Isaac Cook and others,

Fo the relief of F. Gritfin,

In avor of M. 0- Dickerson,

Clirk County Ct. New Hanover,
William Angel,

Clerk C. C. of Martin,

Young Pattersori,

Hall and Kincej,

In -elation to Deaf and Dumb Asylum,
In.avor of Executor and Executrix of J.

I. Stamey,
Aithorising Principal Clerks to appoint

ssistant Engrossing Clerks,

Infavor of Jos. Livingston,

H. L. Hobards,

Young Patterson,

Ailsey Medlin,

N. B. Marriner,

S. W. Tillinghast,

C. L. Hlnton,

Perrin Busbee,

Doorkeepers,

Public Treasurer,

Relating to system of Exchanges,
Seal of Office foi Pub. Treasurer,

Re-opening Roanoke Inlet,

Improvement of Indian Tribes,

In relation to Lake Pungo Road,
Swamp Lands of State,

Interest of State in R. and G. R. R.

Suspend collection of Cherokee bonds.

To pay expenses Legislature,

Compensate Assis. Engrossing Clerks,

3C'v'd. Passed. €Hhev
Pjoceediflgs

93 103 '

97 114

97 311

124 189

124 139
152 191

150 209
150 165
150 165
152 204
168

212

229 229
249 279
250 270
256
257 283
270 278
287 310
287 310
314 314
315 315
300
256 256
288 310
288
296 310
300 310
300 316
307 307
314 314
315 315
315 315
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