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OFFICIAL REGISTER
FOR THE

YEAPt 1885.

STATE GOVERNMEiNT

Alfred M. Scales, Guilford county,, Governor.

Charles M. STEDMAN,.....New Hanover county, ..Lieut-Governor.

William L. Saunders,... Wake county Secretary of State.

W. P. Roberts, Gates county, Auditor.

Donald W. Bain, Wake county, Treasurer.

Sidney M. Finger, Catawba county, Supt. Pub.Instruct'n.

Theodore F. Davidson,..Buncombe county, Attorney General.

Johnstone Jones, Buncombe county, Adjutant General.

C. M. Roberts Vance county, Keeper of Capitol.

Randolph A. SHOTWELL,Wake county, State Librarian.

C. H. Armfield, ...Iredell county, Private Sec. to Gov.

W. N. Scales, Guilford county, Executive Clerk.

W. P. Batchelor, Wake county, Clerk to Sec. Stat3.

C. E. Cross, Gates county, Chief Cl'k to Auditor.

H. M. Cowan, Chatham county, Chief Cl'k to Treas'r.

James S. McAlister, Randolph county, Teller.

Thomas A. Partin, Wake county, Clerk for Institutions.



Register of State Officers.

The Judiciary

SUPREME COURT.

names. residences.

William N. H. Smith, Chief Justice, Raleigb, N. C.

Thomas S. Ashe, Associate Justice, Wadesboro, "

A. S. Merrimon, Associate Justice, Raleigh, "

Theodore F. Davidson, Reporter, Asheville, "

William H. Bagley, Clerk Raleigh, "

Robert H. Bradley, Marshal and Librarian, Raleigh, "

SUPERIOR COURT JUDGES.

names. districts. residences.

James E. Shepherd, 1st, Beaufort, N, C.

Fred. Philips, ,2d, Edgecombe, "

H. G. Connor, 3rd, Wilson,

Walter Clark, 4th, Wake, "

John A. Gilmer, 5th, Guilford, "

A. A. McKoY, 6th Sampson, "

James C. MacRae, 7th, Cumberland, "

W.J. Montgomery, 8th, Cabarrus, "

Jesse F.Graves, 9th, Surry, "

Alphonso C. Avery, 10th, Burke, "

William M. Shipp, 11th, Mecklenburg,"

J. C. L. GuDGER, 12th, Haywood, "



VI Register of State Officers.

SOLICITORS.

NAMES. DISTRICTS. RESIDENCES.

John H. Blount, ist, Perquimans, N. C
John H. Collins, 2nd, Halifax, "

D. WoRTHiNGTCN, 3rd, Martin, "

Swift Galloway, 4th,, Wayne, "

Fred. N. Strudwick, 5th, Orange, "

O. H. Allen, 6th, Duplin, "

James D. McIver, 7th, Moore, "

Josephs. Adams, 8th, Iredell, "

Joseph Dobson, 9th, Forsyth, "

W. H. Bower, 10th, Caldwell,

Frank I. Osborne, 11th, Mecklenburg, "

Garland S. Ferguson, 12th, Haywood, "

CRIMINAL COURT JUDGE. .

Oliver P. Meares, Wilmington, N. C.

SOLICITORS.

Benjamin R. Moore, , Wilmington, N. C.

Geo. E. Wilson, Charlotte, "
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Register of State Officers. IX

o

^3 .

a "^

^ o
12, «H=;

o c

o3 3 03 i!5 D

a
CO fe

<X>

Q6<jdQ:HOpIiOQ

Oi

> T3

03_ Cj c/j

o ^ ^ S o S

G "> cO i- -^ ; &t

"3 >
Oj i- tx! 73

Eh C^ H^ £^ (vj :z; O o E^

m
- o K.- H ri^ K - -

a-.
'-„'T><l'C3*J2

c 'o >. r^ .tf ±: 2:- CD

c^ c^ iT^ tr^ c^ »-^ -^ »*^ r^^

T-( OiOOC"jGOCO»-iO
CO CO r-l CO (M CO



Register of State Officers.

HOUSE OF REPRESENTATIVES

Thos. M. Holt, Alamance county. Speaker.

NAMES OF MEMBERS.

Adams, H. B
Allen, J. D
Alston, J. A
Ardre}^ W. E
Ay cock, F. M
Barringer, J. A
Bearaan, J.

Bell, David
Bellamy, N. B
Bennett, D. N : .

Bland, J. T
Brim, I. G
Brown, R. H
Bulla, George M ...

Burton, A. J
Bnsbee, Charles M
Gale, Hugh
Caviuess, T. F
Chadwick, A. H
Chappell, E. O
Clifton, J. F...

Cowell, W. H
Crawtord. W. T
Grouse, W. L
Crowder, J. F
Darden, VV..A

Dixon, Thomas
Dunlap, J. J
Edwards, Berry....

Edwards,!. H
Eaton, H. B
Exum, J. H
Feltori,R. P
Galloway, John M.
Garden, G. H
Glenn, J. D
Grady, Luke
Grainger, J. W.. ..

Grant, J. W ..

POST OFFICES. COUNTIES.

Monroe, Union.
Neuse,

Pittshoro,

Pineville,

Fremont,
Greensboro,
Beaman's Cross Roads
Enfield,

Tarboro,
,

Norwood,
Burgaw,
Mount Airy,

Cullowhee,
Lexington,
Weldon,
Raleigh,

Elizabeth City,

Buffalo Ford,
Straits,

Belvidere,

Youngsville,

Bailey,

Waynesville,

Grouse,

Wadeville,
Speight's Bridge,

Shelby,

Paris,

Sparta,

Kirby,
Warren ton,

Whitakers,
Columbia,
Madison.
Marion,
Leaksville

Wilmington,
Kinston,
Garysburg,

Wake.
Chatham.
Mecklenburg.
Wayne.
Guilford.

Sampson.
Halifax.

Edgecombe.
Stanly.

Pender.
Surry.

Jackson.

Davidson.
Halifax.

Wake.
Pasquotank.
Randolph.
Carteret.

Perquimans.
Franklin.

Currituck.

Haywood.
Lincoln.

Montgomery.
Greene.
Cleveland.

An sou.

Alleghan3^
Northampti n.

Vance.
Nash.
Tyrrell.

Rockingham.
McDowell.
Rockingham.
New Hanover.
Lenoir.

Northampton.



Register of State Officers.

HOUSE OF REPRESENTATIVES.— Co7i/mued

XI

NAMES.

Green, C. B
Green, T C
Gulley, N. Y
Harrell, J. B
Harrison, N H
Hatch, J. W
Hayes, A.H
Henderson, J. R
Hobgood, R. W
Holman, J. B
Hussey.J. E
Jones, E. B ..,.

Jones, -Johnstone ,

Johnson, C. W
King, H. E
Kitchen, T. C
Lanning, J. H
Leazar, A ,

Lockey, C. P
Long, J. A
Lovell.E. F....

Martin, J. B
Mayo, R. E
Miller, T. D ;

Morgan, H. C
Myatt, J. Walter
Murehison. I. A
McClelland, C. C
McGee, J. F
McMillan, H
McNeill, D. B
McRae,M
Norris, H.E
Overn-ian, Lee S
Patrice, W. H
Pluinmer, J. C
Pearsall, P. M
Pearson, Ricliniond.

Perry, J. W ....

Phillips, J. Y

POST OFFICES.

Durham,
Bakersville,

Franklinton,

Oak Spring,

Plymouth,
Mt Olive,

Charleston,

Wilkesboro, .. ....

Oxford,
Cool Springs,....

Newbern,
Taylorsville

Asheville,

Ro'oeson's,

Peanut
Haysville, ........

Brevard,

Mooresville,

Wilmington, ...

Roxboro,
Hoone
Beard's Creek,...

Falkland
Coddle Creek,....

Columbus
Myatt's Mills,....

Manchester,
Rhodes,
Fiot House,
Red Springs, .. .

Shallotte,

Shoe Heel,
Apex,
Salisbury

Chockowinity, ...

Weaver's Ford,.

Trenton
Asheville,

Princeton,

Dalton,

COUNTIES.

Durham,
Mitchell.

Franklin.
RuLiierford.

Washington.
Wayne.
Swain.
Wilkes.

Granville.

Iredell.

Craven.
Alexander.
Buncombe.
Orange.
Onslow.
Clay.

Transylvania.
Iredell.

New tianover.

Person.

Watauga.
Pamlico.

Pitt.

Cabarrus.

Polk.

Wake.
Cumberland.
Cumberland.
Cherokee.
Robeson.
Brunswick.
Robeson.
W^ake.

Rowan.
Beaufort.

Ashe.
.Jones.

Buncon^bo.
Johnston.
Stokes.



XII Register of State Officers.

HOUSE OF REPRESENTATIVES— Oorjc^Mdec/.

NAMES OF MEMBERS.

Pinnix, J. C
Pou, J. H
PritcliardiJ. C
Reid, .J. W
Riggs, E. 11

Robertson, H. E.......

Robiiieoii, J. L. ..

Robinson, J. W. S. ...,

Roulljae, L
Scott, H. VV

Shepi-erd, W. H
Shufoid, A. A
Slaughter, M. M. E,..,

Sneed, J. W
Stanford, John D
Steed, B. W
Stewarr, D
Stowe, H. P
Sutton, \V. J

Tate, S. McD
Thompson, George N
Thorpe, B. W
Turner, J. A
Venters, G. W
Wakefield. R. R
Waff', E. F
Wall, I. W.
Ward, B.

Waring, R. P
Watscn, J B
Whitted, Dr. W. D...,

Whittington, L ,

Wilcox, Georgp ,

Williams, H. Clay
Williams, A. H. A
Williamson. H. D
Winl.orne. R W
Womack.T. B
Woodard, J. E
Worthington, D

POST OFFICES.

Longtown
Smithfield

Ray
Lowell
Buxton
Advance
Franklin
Delta

Windsor
Cfimden C. H
Salem
Hickory
Robbinsville
Laurel Hill

Kenansville
Hill's Store

Stewart's Academy
Charlotte

Little Sugar Loaf...

Morganton
Leasburg
Tarboro
High Point
Calico

Lenoir
Edenton
Abbott's Creek
Warrenton
Charlotte...,

Engelhard
Hendersonville
Burnsville

Carbonton
Buckland
Oxford
Cerro Gordo.....

Murfreesboro
Piitsboro

Wilson
Williamstou

Yadkin.
Johnston.
Madison.
Gaston.

Dare.

Davie.
Macon.
Sampson.
Bertie.

Camden.
Forsyth.

Catawba.
Graham.
Richmond.
Duplin.
Randolph.
Harnett.

Mecklenburg.
Bladen.
Burke.
Caswell.

Edgecombe.
Guilford.

Pitt.

Caldwell.

Chowan.
Davidson.
Warren.
Mecklenburg.
Hyde.
Henderson.
Yancey.
Moore.

Gates.

Granville.

Columbus.
Hertford.

Chatham.
Wilson.
Martin.
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XIV Commissioners of Affidavits.
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XVI Commissioners of Affidavits.
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C A PTIO NS
OF THE

PUBLIC LAWS,
SESSION 1885.

Chap. Page.
1. An act for the relief of the sureties of William R. Young, late sherifT of Bun-

combe county, 61

2. An act to stop a special election in school district number eleven in Cabarrus

county, 52

3. An act to repeal section thirty-four hundred and twenty-four of The Code relating

to fishing in the waters of White Oak and New rivers, 53

4. An act for the relief of W. J. Maddrey, late tax collector of Northampton county, 54

5. An act to give the county of Madison au additional week of court, 55

6. An act to amend section twenty-seven hundred and twenty-seven of The Code, 56

7. An act to establish the Edenton Graded School, 56

8. An act authorizing the recording of certain wills in the county of Haywood, 59

9. An act to allow James R. Blacknall, late sheriflf of Durham county, to collect

arrears of taxes, 60'

10, An act for the relief of A, J. Price, sheriff of Union county, 61

U. An act to amend section twelve hundred and sixty-two of The Code of North Car-

olina, 62

12. An act to change the time of holding the superior court of Davie county and pro-

viding one additional week for each term thereof, 63

13. An act to authorize the commissioners of Halifax county to fund and pay the debt

of said count5' which has not been funded, 64

14. An act to amend an act entitled " An act to authorize the commissioners of Halifax

county to fund and pay the debt of said county," ratified twelfth day of March,

one thousand eight hundred and eightj^-three, 66

15. An act to amend chapter two hundred and sixty-three of the laws of one thousand

eight hundred and eighty-two, in relation to the drainage of streams in Forsyth

county, 67

16. An act to repeal chapter three hundred and thirty-seveii, laws of one thousand

eight hundred and eighty-three, repealing the act allowing the commissioners ot

Rockingham county to levy a special tax, 68

17. An act to provide for jurors for the superior courts of New Hanover county, 68

•^18. An act to amend section thirty-four hundred and eight of The Code, 69

Vi9. An act to amend section six hundred and seventy-seven of The Code of North Cai'-

olina, 70

20. An act toallow the Louisburg Railroad Company to settle with the board of directors

of the penitentiary for work done for said company by convicts, with coupon
bonds of Louisburg township or of the town of Louisburg, 71

21. An act to repeal section twenty-eight hundred and thirty-two of The Code, in refer-

ence to the hunting and killing of deer in the counties of Tyrrell, Washington,
and other counties in this State, 72

22. An act to prohibit the sale of spirituous liquors within two miles of Lebanon church
in Franklin township, Sampson county, 72:

B



xviii Captions of thp: Public Laws.

Chap. Page.
23. An act to amend chapter one hundred and thirty-seven, .section one, of tlie acts of

one thousand eiglii, hundred and seventy-three and one thousand eight hundred
and seventy-four, 73

24. An act to prohibit fast driving or riding over the iron bridge in Lenoir county, 73

25. An act to amend chapter one hundred and forty, laws of one tliousand eight hun-
dred and eiglity-ltiree, relating to the killing of wolves in certain counties, 74

26. An act to amend section thirty-eight hundred and fifty ot The Code, 74

27. An act to establish the township of North Calawba in Caldwell county, 75

28. An act to repeal all laws prohibiting the taking of flsh from the Catawba river, 76

29. An act to authorize tlie commissioners of Swain county to pay certain school

claims, 76

30. An act to amend chapter twenty-one, section two thousand eight hundred and
thirty-seven, volume two. of The Code, 77

31. An act to increase the revenue of the State and of counties, 77

32. An act to amend section two thousand three; hundred and twenty-seven of The
Code, so as to include Northampton aad McDowell counties within the provis-

ions of said section, to obtain redress for stock killed or injured by railroads, 78

33. An act to amend section twenty hundred and four, chapter forty-nine of The Code, 79

34. An act to prevent stock from running at large and to repeal all laws i-equiriug

fences within a part of Alamance county, 79

»35. An act concerning public schools of Fayetteville, 81

. 36. An act to amend section six hundred and ninety-six of The Code of North Carolina, 82

37. An act to change the time of holding the superior courts in the counties of Carteret

an 1 Pender, 82

.38. An act to amend section four hundred and fifty-six of The Code concerning sales of

real property und r execution, 83

39. An act to prevent the riding or driving over the grading of the Taylorsville exten-

sion of the Atlantic, Tennessee and Oiiio Railroad, 84

40. An act to authorize the board of county commissioners of Swain county to pay
certain sch)oI teachers the amounts due them,

'

85

41. An act to amend chapter twenty-five, laws of one thousand eight hundred and
eighty-one, 85

42. An act to amend sub-division five of section rine hundred and eighty-flve of The
Code, 86

43. An act to prevent f iSt riding across bridges in Chatham county, 86

44. An act to authorize the board of commissioners of Wake county to continue to levy

a special tax, 87

45. An act to amend section two thousand and fifty eight of The Code, 88

46. An act to prohibit fast riding or driving on Charleston bridge across Tuckasegee

river in Swain county, 86

47. An act to extend the pj'ovisions of section one thousand nine hundred and eighty

of The Code relating to the time when railroad corporations sliall begin construc-

tion of their road, 90

48. An act to amend section two thousand eight hundred and thirty-'.wo ol The Code, 90

49. An act to authorize the commissioners of Davie county to pay certain school claims, 91

50. An act to amend sections three hundred and twenty-lour and three hundred and
twenty-six of The Code, 91

51. An act to provide for separate schools for Croatun Indians in Robeson county, 92

,52. An act to repeal chapter one hundred and twenty-six, laws of one thousand eight

hundred and seventy-nine, 94

53. An act to amend section one thousand and eighty-two of The Code respecting mali-

cious injury to personal property, 94

54. An act to establish the township of Obids in Ashe county, 95

55. An act to constitute Meadow Fork township, number thirteen, in Madison county, 95

56. An act to authorize the commissioners and justices of Cumberland county to sell

certain property, 96
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67. An act to authorize the board of commissioners of Bladen county to compensate

^,^- Neill Graliam and others for services rendered Bladen county, 97

>^^. An act to repeal section three tliousand four hundred and twenty-five of The Code, 98

59. An act to convey to the Lake Ijanding Canal Company any interest the State may
have in the Lake Landing and Wysocken canal, 99

w-eO: An act to increase i he number of superior court judges and judicial districts, IOq

61. An act to prevent the destruction of trout in Cataloochee creek, Haywood county, lOO

62. An act to allow the tax collector of Cherokee county to collect arrears of taxes, 101

63. An act to establisha criminal circuit to be composed of the counties of Sew Hano-
ver and Jleckleuburg, 102

61. An act to authorize the county commissioners of Cherokee to issue bonds, and for

other purposes, 112

65. An act to amend section two thousand and forty of The Code, 115

66. An act to amend sub-section six of section nine hundred and eighty-five of The
Code relating to the burning of churches and other buildmgs, 115

67. An act to authorize the county commissioners of Union county to issue bonds
to build a court house, 116

68. An act to permit a joinder of felony and misdemeanor in an indictment where an
assault is included, 118

69. An act for the relief of A. H. McNeill, clerk of the superior court of Moore county, 119

t^O. An act to more eflTectually enable the Board of Education to drain swamp lands, 120

71. An act to prevent live stock from running at large in Rockingham county, 121

72. An act to amend sections one thousand seven hundred and ninety-seven and one

thousand seven hundred and ninetj'-eight of The Code, so as to encourage the

raising of improved breeds of cattle in the State, 124

73. An act for the relief of certain citizens of Sampson county, 125

74. An act to regulate the catching of oysters, 125

75. An act to amend section three thousand four hundred and fifteen of The Code, 126

76. An act for the i elief ol Dinah E. Davis, 127

77. An act to amend section two thousand eight hundred and twenty-one of The Code
concerning the land adjoining stock-law territory, 127

78. An .act to authorize the commissioners i.f Bertie county to fund and pay the debt
of said county, 128

79. An act to facilitate the election of justices of the peace of the different counties of

the State, 129

80. An act amendatory ofThe Code relating to tax collectors, 130

81. An act to amend chapter four hundred and nine, acts of one thousand eight hun-
dred and eighty-three, 131

82. An act to amend sections three thousand six hundred and thirty^two, and three

thousand six hundred and thirty-five of The Code in reference to the distribution

of the laws and supreme court reports,
' • 132

83. An act to authorize the county of Martin to borrow money, issue bonds and levy a
special tax, 132

84. An act to prohibit the superior court clerks of Onslow and Pender cointies from
licensing persons to stake ofl?' oyster gardens in Stump sound and other waters, 134

8.5. An act to incorporate the Chesapeake, Norfolk and Carolina Railway Company, 135

86. An act to aniend section three thousand seven hundred and forty-eight of The
Code relating to fees of justices of the peace, 188

87. An act to prevent the felling of trees in Mill creek in Johnston county, 138

88. An act to legalize the marriage of John Jacobs and Henrietta Spence, of Camden
county, 139

89. An act to amend section one, chapter one hundred and fifty-three, public laws of

one thousand eight hundred and eighty-three, 140

90. An act to make the disturbing of graves a felony, 140

91. An act to prohibit the felling of trees in certain streams in Haywood county, 141
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92. An act loam" nd section one thousand nine hundred and seventy-three of The Code, 141

'"'93. An act to amend section six hundred and ninety-six of Tlie Code to reduce tax on
bills of Incorporation, 142

94. An apt concerning tne appointment of receivers in certain cases, 142

95. An act to amend section two thousand six iuindred and ninety-three of The Code
in regard to comparing election returns in Hyde county, 143

96. An act to define the time within whi<-.li an action may be biought by the creditor
of a deceased person after personal notice, 144

97. An act to prohibit the felling of timber in Scutt's creek, in Jackson county, 144

98. An act to amend chapter one hundred and twenty-two of the laws of one thousand
eight hundred and eighty-tliree, 145

99. An act to provide for the payment of the indebted apss of Stokes county, 145

100. An act to amend section two thousand eiglit hundred and twenty-nine, and to
strike out seciion two thousand eight hundred and thirty of The Code, 146

101. An act to establish tlie township of Grassy Creek, in Ashe county, 147

102. An act to establish Vance township, in Union county, 147

103. An act to provide for the erection of fences around territories adopting the
stock law, 148

104. An act to drain the lowlands of Seigle's creek, KiUian's and Duncan's creek, in
Lincoln county, 149

105. An act to give clerks of the inferior courts power to probate deeds, 151

106. An act to prevent live stockjfrom running at large within the county of Edgecombe, 152

107. An act to prevent live stock from running at large in Halifax and Warren counties, 156

-108. An act to enable railroads and other transportation companies to extend their
lines and to aid in the construction of railroads, 159

109. An act to change the dividing line between the counties of Wilkes and Ashe, 160

110. An act to authorize the board of commissioners of Chowan county to levy a special
tax, lyo

111. An act to establish a graded school in the town of Brevard in Transylvania county, 161

112. An act to prot ct fish in Richland creek, Haywood county, 164

113. An act to authorize the commissioners of Pender county to levy a special tax for

the purpose of building a county jail, and to buy a site and erect the necessary
buildings for a poor-house, and for other purposes, lg4

114. An act to enable the Raleigh and Augusta Air-Line Railroad Company to extend
its line, lg7

115. An act to prevent live stock from running at large in Goldsboro township, Wayne
county, 168

116. An act to incirporate the Oxford and Clarksvi He Railroad Company, 173

117. An act relating to the practice of medicine in this State, 180

118. An act to incorporate ^he Roanoke and Raleigh Railroad Company, 181

119 An aqt to amend section three thousand four hundred and twenty-seven of The
Code in relation to the number of directors of the penitentiary, 186

120. An act in the interest of certain orphan children of the State, 186

121. An act to provide a suitable room for the Supreme Court and State Library, 18S

122. An act to prevent the felling or rolling of timber into Mud creek and its tributa-
ries, in Henderson county, 189

123. An act to amend chapter one hundred and sixty-four, laws of one thousand eight
hundred and eiahty-threp, relative to the holding courts In the ninth judicial
district, igy

124. An act to authorize the board of commissioners of Jackson county to pay certain
claims to teachers of common schools. 191

12.5. An act to proliibit the importation or sale of obscene books and pictures in the
State, 191

' 126. An act to compel persons camping in the open air to extinguish their fires before
leaving them, to be applicable to certain counties, 192
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127. An act to better regulate the sule of spirituous liquors in the county of Buncombe, 193

128. An act to amend |section three thousand three hundred and seventy-seven of The
Code relating to the catching of diamond-back terrapins, 194

129. An act for the relief of sheriffs and tax collectors, 194

130. An act to amend section three thousand seven hundred and thirty-seven of The
Code relating to fees of solicitors, 195

\^Sl. An act to amend an act entitled an act to encourage the building of a railroad from

some point on the Western North Carolina Railroad between the town of Sal-

isbury in the county of Rowan, and Newton in the county of Catawba., to the ^

Tennessee or Virginia line via Taylorsville and Wilkesboro, ratified the twelfth

day of March, one thousand eight liundred and eiglity-three, 196

132. An act to amend seetion two thousand seven hundred and sixty-five of The code of

North Carolina, 199

133. An act to establish a. new township in the county of Davie, ^ - 199

,134. An act relating to roiids and highway,*, A''.e. iJ^C-'i^***
^ "^ ^ '^^^

vl35. An act to amend chapter two hundred and thirty-four of the laws of one thousand

eight hundred and eighty-three relating to working public roads in Forsyth

county, 214

136. An act to prohibit the sale of spirituous liquors within two miles of the site of the

school liouse in district number nine, white, in Johnston county. Pleasant Grove

township, 215

137. An act require to judges to allow juries to take written instructions with them on

their retirement, 216

138. An act supplemental to and amendatory of an act ratified January nineteenth, one

thousand eight hundred and eighty-five, entllled " An act to establish the Eden-

ton graded school," 216

139. An a tto secure the free passage of fish in the north fork of New river, in Ashe
county, 217

140. An act to amend section two thousand five hundred and ninety-two ol The Code of

North Carolina, ?17

141. An act in reference to tlie public schools in Raleigh township. Wake county, 218

142. An act to secure the better drainage of the lowlands of Goshen swamp, in Sampson
county, 222

143. An act for the maintenance of the University of North Carolina, 226

144. An act to make certain waters in Currituck county a lawful fence, 228

145. An act to prevent live stock from running at larc e in Person and Granvillp counties, 228

146. An act to prevent stock from running at large, and to repeal all laws requiring

fences within Lincoln county, 231

147. An a3t to repeal section one thousand two hundred and forty-five of The Code, and

to require the registration of deeds, 233

148. An act for the better drainage of Lower creek, in tlie counties of Burke and Caldwell, 235

149. An act to drain the lowlands lying in the counties of Rowan, Davidson, Davie and

Catawba, 237

150. An act to amend chapter one hundred and sixly-seven, laws of one thousand eight

liundred and eighty-three, in regard to the Caldwell and Watauga turnpike, 240

151. An act to amend chapter two hundred and forty-two, public laws of one thousand

eight liundred and eighty-three, in regard to a graded road from Wilkesboro to

the Stite line, 240

152. An act to create a new township in the county of Greene, 241

153. An act to repeal chapter sixty-eight of tie laws of one thousand elglii hundred and
seventy-four and one thousand eight hundred and sevetity-five, 242

154. An act to create a new township in the county of Greene, to be called Shine

township, 242

155. An act to prevent felling timber in the north fork of New river and its tributaries

in Ashe county, 243
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156. Au act to amend chapter three hundred and eight of the laws of one thousand eight

hundred and eighly-tliree, 244

157. An ; ct to make so much of section two thousand eight hundred and thirty seven

of The Code, as refers to shooting wild fowl at night, to not apply to Pamlico,

Dare and Carteret counties, 244

158. An act to secure a second week of court to Chatham county, 345

159. An act making it unlawful for physicians and surgeons to disclose information

lawfully communicated to them by their patients, 245

160. An act to construct an iron fence around the Caswell monument in the town of

Kinston, - 216

161. An act to prevent live stock from running at large in the county ol Vance, 247

162. An act to incorporate the Durliam and Clarksville Railroad Company, 250

163. n act to repeal cliapter three hundred and sixiy-nine, laws of one thousand eight

hundred iind eighty-three, and section sixteen of chapter one hundred and twen-
ty-six, laws of one thousand eight hundred and eighty-one, and for other pur-

poses, 253

164. An act in relation to the spring term of Davie superior court, 254

165. An act to create a township in the county of Lenoir to be known as Southwest
township, 255

166. Au act to provide for the sale of certain stock law fences in Stokes county, 255

167. An act to autliorize and empower the commissiobers of the counties of New Han-
over and Pender to establish and maintain a free ferry across Northeast branch
of Cape Fear river, 258

168. An act to amend chapter forty nine of The Code, . 259

169. An act to amend chapter fifty of he Code, secti-on two thousand and nineteen, for

Onslow county, 260

J 70. An act to allow the Albemarle and Raleigh Railroad Company to settle for the ser-

vices of convicts in lownship bonds, 260

171. An act to exempt the counties of Carteret and Onslow from the provisions ot sec-

tion one thousand one hundred and sixteen of The Code, so far as established"

seines are concerned, 261

Wl72. An act to extend the provisions of the Mecklenburg I'oad law to the county of Bun-
combe and other counties, 262

173. An act to enforce the collection of taxes due the State on lands sold lor taxes and
purchased by the State, 263

'- 174. An act to amend the public school law, chapter fifteen of The Code, 266

^J.7.5. An act to raise revenue, 275

^176. An act supplemental to an act passed at the present session of the General Assem-
bly, entitled " An act to raise revenue," 295

^''i77. An act to provide for the levying and collection of taxes, 296

178. An act to amend The Code, volume two, chapter twenty-nine, title " Insurani.e," 326

179. An act to prohibit the sale ot spirituous liquors in certain localities; 327

180. An act supplemental to an act ratified the 14th day of February, 1SS.5, entitled " An

'

act to increase the number of superior court judges ond judicial districts," 330

181. An act to establish a public graded and high school in school disirict number
eleven of Cabarrus county, 346

182. An act lo prevent the destruction of oysters, 352

''183. An act in relati(jn to the North Carolina Penitentiary, 353

184. An act to enforce the better drainage of certain lands in Lincoln and Gaston
counties, 354

185. An act to amend section two thousand seven hundred and sixty-four of The Code
in legard to entry of public lauds, 366

\^186. An ait to provide for the support of the inslitutio i for the education of the deaf and
dumb and the blind, 35<5

187. An act supplemental to and amendatory of chapter two hundred and sixty of the

public laws of one thousand eight hundred an 1 eighty-three, 8W
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1S8. An act to declare valid the registration of certain deeds, inortga.jes, &c., 360

189. An act to prevent obstructions in certain parts of the Arrat [Ararat] river in Surry
countj-, 360

190. An act to amend section six hundred and seventy-seven of The Code, 361

191. An act to repeal chapter one hundred and thirty, laws of one thousand eight hun-
dred and eighty-three, 362

192. An act supplemental to and amendatory of an act to prevent live stock from run-
ning at large in Goldsboro township, Wayre county, ratified twenty-third day of

February, one thousand eight hundred and eighty-five, 362

193. An act to change the line between the CDunties of Burke aud Caldwell, 363

194. An act for the relief of D. W. Pai rick, clerk of the supei ior court of Greene county, 364

195. An act to amend section three thousand four hundred and thirty-three of The Code
of North Carolina, 364

196. An act to re-enact and amend chapter ninety-eight of the laws of one thousand
eight hundred and seventy-nine, entitled aa act to compromise, commute, and
settle the State debt, as amended by act ratified sixteenth day of January, one
thousand eight hundred and eighty-three, 365

197. An act to authorize the commissioners of Ashe county to levy a special tax, 366

198. An act to protect fish, 367

199. An act to amend section three thousand seven hundred and thirty-nine of The
Code, 367

200. An act to pr-vent live stock from ranning-at large in the county of Guilford, 368

201. An act to amend section two thousand eight hundred and thirty-four of The Code, 371

202. An act to amend section cne thousand eight hundred and forty-eight of The Code of

North Carolina, relating to mills, 371

203. An act to authorize the commissioners of Lenoir county to levy a special tax, 372

204. An act to amend section two thousand eight hundred and thirty-four of The Code, 373

205. An act to secure the completion of the North Carolina Midland Railroad, 374

An act to incorporate the Cabarrus aud Stanly Railroad Company, 375

'207. An act for the better protection of the farmers of Pamlico county, 382

208. An act to incorporate the Pittsboro Railroad Company, .382

209. An act for the benefit of the Salisbury graded scliool, 387

210. An act supplemental to an act passed at the present session entitled "An act to

prevent stock from running at large, and to repeal all laws requiring fences

within Lincoln county," , 38S

211. An act to establish a new township in Yancey county, 38*

212. An act to declare the Great Pee Dee and Yadkin rivers public highways, and for

other purposes, 3Sft

213. An act to drain the lowlands of Lick Fork creek, in Rockingham and Caswell
counties, 391

214. An act for the relief of certain soldiers of the late war between the states, 394

215. An act to incorporate the Carthage Railroad Company, 398

216. An act to amend the charter of the Atlantic and Western Railway Company, 406
217. An act to change the name of the charter of the Albemarle and Roanoke Railroad

Company, ratified the twenty-seventh day of February, A. D. one thousand eight
hundred and seventy-five, to the Roanoke Railroad Company, 407

218. An act to incorporate the Roanoke and Tar River Railroad Company, 41&
219. An act to prevent live stock from running at large in Buncombe county, 420

220. An act providing for an election on the question of stock law for the counties of
Catawba and Gaston, J24

221» An act to amend section nineteen hundred and seventy-six of The Code, 426
222. An act to repeal chapter three hundred and forty-five of acts of one thousand eight

hundred and eighty-three as it relates to Charlotte and Mecklenburg, 426
223. An act to authorize the commissioners of Hertford county to levy a special lax for

the purpose of building a jail, 427



xxiv Captions of the Public Laws

Ohap. Page.
221. An act to prohibit tlie sale of intoxicating liquors witliin two miles of Lincolnton

public scliool house, number twenty-one, known as the Paper Mills school house,

Lincoln county, 427

225. An act to authorize the commissioners of Hyde county to audit and pay certain

claims of H. G. McCloud, 428

226. An act for the protection of flsh. 429

^J27. An act supplemental to an act entitled "An act to adjust and renew a portion of

the 8late debt," ratified the fourteenth of March, one thousand eight hundred
and seventy-nine, 430

228. An act to incorporate the Mt. Holly and Denver Railroad Company, 430

,
229. An act lo establish a normal school at Boone in the county of Watauga, 436

230. An act to extend the limit of time provided in section one thousand nine hundred
and eighty of The Code to Clinton and Faison Railroad, 43b

231. An act to proliibit the taking of oysters from Middle creek and other creeks in

Hyde county in tlie nighttime, 438

232. An act for the relief of the sureties of William M. Hurst, late sheriflf of Duplin

county, 438

.233. Anact to incorporate the Wilmiugton, Onslow and East Carolina Railroad Company, 439

234. An act to provide a road law for Cabarrus county, 447

335. An act to prevent live stock from running ai large in Marshall township, Madison

county, 456

.236. An act for the relief of the laud owners of Cleveland and Gaston counties, 457

^237. An act i elating to the Board of Health, 458

^-^8. An act to eslablisii a tax commission, 463

239. An act to assign convicts to the Carolina Central Railroad Company, 464

240. An act to prevent live stock irom running at large m certain portions of Orange
and Durham counties, 466

- 241. An act to establish a normal school at Washington in the county of Beaufort, 469

242. An act supplemental to and amendatory of an act to prevent live stock ironi run-

ning at large in Goldsboro township, in Wayne county, 470

243. An act to prohibit live stock from running at laive in Eagle Mills towiiship, Ire-

dell county, 471

244. An act to amend section three thousand three hundred and twenty-six of The Code, 473

245. An act to ameud sections three thousand six hundred and forty-^ight and seventy-

two of The Code, ' 473

246. An act to prevent live stock running at large in certain portions of Pender county, 474

247. Anact for the support of the sevrral insane asylums of the Stale and for the com-

pletion of the Western Asylum at Morganton, 477

248. An act to make the seduction of women, under promise of marriage, criminal, 478

249. An act to secure the drainage of Brown creek, in Anson county, 479

250. An act to authorize tlie county commis loners of Sampson county to levy a special

tax, 482

251. An act to amend chapter three hundred and thirty of the laws of one thousand

eight hundred and eighty-three, entitled "Anact to establish graded schools in

the counties of Nash and Edgecombe," ratified March ninth, one thousand eight

hundred and eighty-three, 483

252. An act to authorize and empower the county commissioners of Brunswick county

to levy a special tax, 484

253. An act to establish graded schools in the town of Smithfleld, 485

234. An act to amend section ' hree thousand two hundred and eighty -eight ol The Code, 487

255. An act to authorize the commissioners of Watauga couniy to levy a special tax, 488

25b. An act to amend section seventy-two of The Code so far as applicable to the bond

of the clerk of the superior court of Tyrrell county. 489

257. An act to authorize the boardof commissioners of Stanly county to levy a special tax, 490

258. An act to amend chapter one hundred and twenty-five, laws of one thousand eight

hundred and eighty-one, 491
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259. An act to extend the chartered privileges ot certain railroads in Rutherford county, 495

260. An act to incorporate the Spartanburg and t^helby Railroad Company, 496

261. An act to amend section three thousand on'! hundred and thirty two of The Code, 501

262. An act for the relief of sherifls and other officers, 501

263. An act to prevent live stock from running at large in parts of Davidson county, 502

264. An act to repeal chapter two hundred and sixty-six of the laws of one thousand
eight hundred and eighty-three, 505

265. An act to protect incorporated companies from loss in issuing duplicate certificates

of stock, 505

266. An act to authorize the commissioners of Moore county to issue bonds to repair

and remodel the court house at Carthage, 506

267. An act to prohibit the manufacture and sale of spirituous liquors within two miles

of Concord church and Liberty station, in Randolph county, 509

268. An act to pay a judgment recovered by Michael Clements against the State of North

Carolina, 509

269. An act to authorize the commissioners of Madison county to settle the public debt

of said county, 510

270. An act to amend section two thousand eight hundred and twenty-four of The Code, 513

271. An act to appoint H. JCabaniss and F. Brevard McDowell justices of the peace, 514

\/^'2. An act to make an appropriation for the Oxford Orphan Asylum, 515

273. An act to amend chapter two hundred and thirty-fi)ur, section five, laws of one

thousand eight hundred and ighty-one, 516

274. An act to incorporate the Southern and Western Air-Line Railroad Company, 516

275. An act to amend chapter two hundred and thirty six of the acts of the General As-

sembly passed during the session of one thousand eight hundred and eighty-three,

being " An act to establish a graded school in the town of Kinston, Lenoir

county," 521

276. An act to repeal chapter one hundred and twenty-three, laws of one thousand eight

hundred and seventy-two and one thousand eight hundred and seventy-three of

North Carolina, 523

277. An act to prevent live stock fi'om running at large in portions of the county of

Franklin, 523

278. An act to establish a public ferry across Black river at Nelson Blutf, 527

279. An act to amend chapter (70) seventy of the laws of one thousand eight hundred
and eightj'-three, entitled an act to prevent live stock from running at large in

the counties of Greene and Lenoir, 528

280. An act to amend cliapter three hundred and twenty of the laws of one thousand
eight hundred and eighty-three—an act for the better drainage of the lowlands

on Reed[yJ Fork and Horsepen creeks in Guilfor.' county, 529

281. An act to make fishing with seines or nets in Beaver Dam swamp, Nash county, a

misdemeanor, 532

' 282. An act to pay off the balance of the indebtedness of the North Carolina Insane

Asylum, 533

283. An act for the relief of R. P. Waring, Esq., 533

284. An act to amend an act to incorporate the Highland Railroad Company, 534

285. An act provid ng lor the cutting of a canal connecting Elizabeth river and Lock-
wood Folly sound, 534

286. An act to authorize the commissioners (f Columbus county to levy a special tax, .535

287. An act supplementary to and amendatory of an act entitled "An act to prevent

live stock from running at large in GoUlsboro township, Wayne county," ratified

the twenty-third day of February, one thousand eight hundred and eighty-five, 536

288. An act to provide for the appointment ofjustices of the peace in certain cases, 5.37

289. An act to exempt druggists from jury duty, .538

290. An act to amend an act to allow James R. Black nail, late sheriff of Durham
county, to collect arrears of laxes, 538

291. An act to establish a State flag, 539
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1^2. An act to secure the completion of that part of the Western North Carolina Rail-

road, between the mouth of the Nantahala river and the town of Murphy, 540

293. An act to amend section thirty-six hundred and sixty-seven of The Code, vol-

ume two, 541

1/294. An act empowering the Western North Carolina Railroad Company to construct

telegraph and telephone lines on its right ot way, 542

295. An act to allow Z. F. Long, clerk of the superior court of Richmond county, to be

absent from his office on Monday, the thirleentli, and Monday, the twentieth o(

April, one thousand eight hundred and eighty-five, 543

296. An act in relation to tlie stock law in Robeson county, 543

297. An act lo amend chapter one hundred and sixty-nine of the laws of one thousand
eight hundred and eighty-three, 544

298. An act for the relief of R. B. Harper, tax collector of Cherokee county, 545

299. An act to allow the Oxford and Clarksville Railroad Company to settle with the

board of directors of the penitentiary for work to be done for said company by
convicts, with coupon bonds of the town of Oxford, and witli like bonds of the

townships of Oxford and Sassafras Fork, 546

300. An act to prohibit the manufacture and sale of spirituous liquors witliin two miles

of the M. E. church on Beaverdam creek, in Haj'wood county, 547

301. An act to prevent the felling of timber in certain creeks in the county of McDowell, 547

302. A:i act to make it a misdemeanor to mutilate or otherwise deface notices, signs or

advertisements, 548

303. An act to autliorize Nelson Slough, late sheriff of Cabarrus, to collect arrears of

taxes, 549

.304. An act to re-enact certain local acts passed at the sessions of one thousand eight

hundred and seventy-nine and one thousand eight hundred and eighty-one and
one thousand eight liuudred and eighty-three, 550

305. An act to repeal chapter one hundred and thirty-seven of the laws of eighteen hun-
dred and seventy-three and eighteen hundred and seventy-four so tar as relates

to Stump Sound meeting-house or church in Onslow county, 551

306. An act to prohibit the sale of spirituous liquors within two miles of Rock Grove
church, Mecklenburg, 552

307. An act t > prevent live stock from running at large in a portion of Franklin county, 552

u-^S. An act to establish and maintain an industrial school, 553

309. An act to provide for the republication of the supreme court reports of this State, 555

310. An act to constitute water course commissioners, and provide for the drainage swid

improvement of the water courses and bottom lands of Cabarrus and Mecklen-
burg counties, 557

311. An act to enable Chatham county to issue bonds, 563

312. An act to amend an act entitled '• An act to establish a criminal circuit to be com-
posed of the counties of New Hanover and Mecklenburg," ratified the sixteenth

day of P'ebruary, one thousand eight hundred and eighty-five, .564

313. An act concerning the stock law in Chapel Hill township, Orange county, ,565

314. An act to amend chapter four hundred and nineteen of the laws of one thousand
eight hundred and eighty-three, entitled " An act to inake appropriations for the

support of the several insane asylums of the State," 566

315. An act to provide for the reduction of costs in the enforcement of the stock lasv in

Orange county, 566

316. An act to authorize the county commissioners of Mitchell county to levy a spe-

cial tax, 567

317. An act to prohibit the sale of intoxicating liquors within three miles of Red Hill

Baptist church (colored) in Anson county, 568

318. An act to amend the charter of "The Goldsboro, Snow Hill and Greenville Rail-

way Company," which was ratified the seventh day of March, one thousand
eight hundred and seventy-nine, 66S
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319. An act to appoint certain additional justices of the peace for Johnston county, 569

320. An act for the protection of fish in the waters of New river, in Watauga county, 570

321. An act to prohibit the sala of spiritiions, vinous and malt liquors at and within two
miles of the village of Newton Grove, in Sampson county, 570

322. An act to incorporate the Pialeigh Road District, 571

323. An act to pnable the board of commissioners of Tyrrell county to ascertain the

indebtedness of the county, 578

324. An act to authorize the commissioners ot Greene county to levy a special tax, 579

325. An act in relation to the mortgage bonds of the Western North Carolina Railroad

Company, 580

326. An act to compel the jailer of Montgomery county to live in the jail, and for other

purposes, ' 580

327. An act concerning trustees and declaratory of the meaning of so much of chapter

two hundred and four of the laws of one thousand seven hundred a-id eighty-four,

and other statutes, as abolishes survivorship in estates in joint tenancy, 582

328. An act to establish a graded school in tlie city of Asheville, 583

329. An act to empower the county commissioners of Brunswick county to pay certain

school claims, 585

330. An act to change the line between Macon and Graham counties, 586

331. An act to amend section thirtj'-six hundred and twenty-two, chapter fllty-two, of

volume two of The Code, 586

332. An act to facilitate the construction of a railroad to Danbury, in the county of

Stokes, 587

333. An act to prohibit the sale of spirituous liquors within three miles of Marvin acad-

emy in Anson county, 588

334. An act to amend section thirty-three hundred and sixty of The Code, 589

335. An act to amend section twenty hundred and fifty-three of The Code, 589^

336. An act to amend section thirty-one hundred and thirteen of The Code, 590

^,337. An act for the support of the penitentiary and convicts, and other purposes, 590

338. An act to authorize the hiring of convicts to the Raleigh and Augusta Air-Line

Railroad Company, 592

339. An act to e-tablish a true meridian in the several counties of North Carolina for

the correct retracing of surveys, 593

340. An act to amend the charter of the upper division ot the Yadkin Railroad Company, 595

341. An act to incorporate the Durham and Roxboi-o Railroad Company, 596

342. An act to renew the charter of the Roxboro Railroad Company, and for other pur-

poses, 599-

343. A 1 act to settle the line between the counties of Cheroliee and Clay, 603

344. An act to amend The Code, section thirty-seven hundred and forty-seven, in rela-

tion to the pay of jurors, 004

345. An act supplemental to and amendatory of an act to prevent live stock from run-

ning at large in Edgecombe county, ratified the twentieth day of February, one
thousand eight hundred and eighty-five, 605

346. An act to amend section thirty-seven hundred and fifty-one of The Code, 606

347. An act to amend section five hundred and nineteen of The Code, 607

348. An act to protect the merchants of this State, 608

349. An act to amend sections thirty-two hundred and sixty and thirty-two hundred
and .sixty-one of The Code, and for other purposes, 609

350. An act to empower the sheriff" of Alamance county to collect arrears of taxes, 610-

3ol. An act to improve the running streams of water in Polk county, and for other pur-
poses, 611

3.52. An act to amend section thirty-seven hundred and twenty-six of The Code, 612.

LJ{53: An act to provide for better schools in certain school districts in the counties ol

Surry and Stokes, 613

354. An act to authorize the commissioners of Beaufort county to levy a special tax, 615-
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355. An act to provide for the analysis of poison in case of death therefrom, 615

356. An act to prohibit the sale of intoxicating liquors within two miles of Lawingville

in Paw Creek township, Mecklenburg county, 617

357. An act to prevent live stock from running at large in Franklin county, 617

858. An act for the protection of the traveling public, 619

359. An act to amend sub section four, section five hundred and one of The Code, 619

360. An act to prevent the sale of any spirituous or malt liquors, bitters or any intoxi-

caiing drinks of any kind within the corporate limits of the town of Company
Shops, in Alamance county, also A'ithin one and one-lialf miles of the E. IM. Holt

plaid mills, in said county, 620

361. All act to enable defendants who are administrators or executors of deceased

debtors to testify in certain cases, 621

362. An act supplemental to and amendatory of an act to give clerks of inferior courts

authority to probate deeds, ratified the twentieth day of February, one thousand

eight hundred and eighty-five, 622

363. An act to abolish Brindletown township In Burke county, and to appoint E. R.

Tilley a jusLice of the peace for Lower Creek township in said county, 622

364. An act to provide for the collection of fines and costs before justices of the peace

and other courts, 623

-365. An act to amend chapter t -vo hundred and thirty-four, laws of one thousand eight

hundred and eighty-one, 623

1-36C. An act for the benefit of farmers in White Oak township in Bladen county, 624

367. An act to establish stock law in a part of Richmond county, 628

368. An act supplemental to an act passed at the present session of the General Assem-

bly, entitled an act to prevent live stock from running at large within the county

of iidgecombe, 631

369. An act to charter the Reidsville and Dan River Railroad Company, 631

370. An act to incorpoiate the Caswell Railroad Company, 635

371. An act relating to live stock running at large on mountain ranges, 6^0

372. An act to amend section eight hundred and twenty-eight of The Code of North Car-

olina, Gil

373. An act to incorporate the Murfreesboro Railroad and Telegraph Companies, 641

374. An act to repeal so much of the school law as exempts school commifc*eemeu from

jury nnd road duty, 646

375. An act authorizing and instructing the State Treasurer to issue bonds to Charles S.

Mills, executor of Nicholas Mills, deceased, 647

376. An act to amend chapter two hundred and eighty of the laws of one thousand eight

hundred and eighty three, 648

377. An act in relation to the Western turnpike road in Macon county. 649

a78. An act to repeal section thirty-four hundred and fifteen of The Code, 650

379. An act to provide for the increase of the commutation of convicts, and for other

purposes, 650

380. An act to amend section two hundred and eighteen of The Code, 651

-381. An act supplemental to an act to repeal chapter three hundred and sixty-nine,

laws one thousand eight hundred and eighty-three, and section sixteen, chapter

one hundred and twenty-six, laws one thou.saud eight hundred and eighty one, 652

382. An act to amend section thirty-six hundred and three of The Code of North Caro-

lina concerning the distribution of the laws and public documents, &c., 662

383. An act to prohibit the killing of live stock in the range when the owner of which
stock shall be unknown. 653

384. An act to amend section thirty-six hundred and sixty-seven of The Code, 653

585. An act to protect fish in Mingo swamp in Sampson and Cumberland counties, 654

386. An act to prevent the sale of intoxicating liquors to the inmates of the penal and
charitable institutions of this State, 6.S5

387. An act to require the destruction of certain coupons in the State Treasury, 655
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388. An act. to prohibit the sale of intoxicating liquors within one mile of either ot the

Liberty Grove churches in Trinity township in Randolph county, 656

889. An act to amend section fifteen hundred and ninety-four of The Code, 657

390. An act to amend section three (3) of The Code, concerning the adoption of minor
children, 657

381. An act to amend section thirty-four hundred and twenty-two of volume two of The
Code, 658

39L'. An act to amend section twenty hundred and twenty of The Code, so as to bring

said section under the jurisdiction of magistrates, 658

S93. An act to amend section twenty-one hundred and flfty-six of The Code, 659

894. An act to permit counter afl3davits in all applications for continuance, 660

295. An act to exempt the counties of Clay, Cherokee, Jackson, Swain, Macon and Gra-

ham from the provisions of section twenty-eight hundred and thirty-four, chap-

ter twenty-one of The Code, 660

396. An act to protect partridges in Currituck county, 661

397. An act in relation to the correction of a grant, 661

398. An act supplemental to an act entitled •' An act to provide a suitable room for the

supreme court and State library," 662

399. An act to amend section twenty-eight hundred and thirty-four of The Code, 663

400. An act to authorize the commissioners of Person county to levy a special tax, 663

401. An act providing for the issuing of injunctions to prevent trespasses in cutting

timber trees, 664

402. An act to amend section eight hundred and twenty-nine of The ( ode of North Car-

olina, 664

403. An act to amend section thirty-five hundred and seventy-seven of The Code, 665

404. An act in relation to fishing in Hannah's creek In Johnston county, 666

405. An act to provide for the reduction of costs in the enforcement of the stock law in

Chatham county, 666

406. An act to carry into effect judgments of the courts declaring title to ofiice, 667

407. An act to amend the charter of the Alma and Little Rock Railroad Company, 668

408. An act to amend an act establishing a public road in Stokes county, 669

409. An act to authorize the board of commissioners of McDowell county to sell the

poor house lands ani premises in said county and to reinvest else>vhere, 669

410. An act to prevent the introduction of distemper into the counties of Ashe, Alle-

ghany and Watauga, 670

411. An act to incorporate certain churches in the county of Cleveland, 670

412. An act for the improvement of the public roads in Centre township in the county
of Chatham, 671

413. An act for the relief of jurors in the counties of Granville and IMadison, 673

414. An act supplemental to an act entitled an act to establish a criminal circuit, to he
composed of the counties of New Hanover and Mecklenburg, ratified February
sixteenth, one thousand eight hundred and eighty five, 674
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^ Bpsolution of instruction to our Senators and members of Congress, 677

Resolution to provide for the expenses of tlie inaugural ceremonies, 677

A resolution in regard to pensioning Mexican soldiers, 678

Resolution to authorize the keeper of the capitol to provide a urinal, 678

Resolution endorsing the administration of Governor Jarvis and recommending him
for a Cabinet position, 678

Resolution for the reliel of C E. Graham, 679

Resolution to pay the per diem and burial expenses of Robert H. Kennedy, an em-
ployee ol the Senate, 680

LBesolution of instruction to our Senators, and request to our Representatives in the
Congress otthe United States, in regard to the surplus funds in the treasury, 680

Resolution to pay Wm. W. Shaw the reward offered by the Governor for apprehending
Irving Long, a fugitive from justice, 681

Resolution in relation to the rents of the Governor's mansion, 681

Resolution to reimburse H. W. Reinhardt of Davidson county, 682

Resolution in favor o! J. G. Martin, 682

Resolution authorizing the Treasurer to pay the expenses of the joint committee ap-
pointed to visit and investigate the "Western and Eastern Insane Asylums, 683

Resolution concerning delinquent counties, 683

Resolution to refund certain faxes to persons and corporations, 684

Resolution for the appointment ol a committee to select trustees for the University, 685

Resolution in favor of Thomas J. Willis, 685

Resolution in favor of Jimes W. Newsom, 685

Resolution requesting our Senators ami Representatives in Congress to use their best
efforts to obtain appropriations for worli on Beaufort Harbor and the Newbern
and Beaufort canal route, 686

Resolution concerning captions, 686

Resolution relating to the board of directors of the penitentiary and North Carolina
State Exposition Company, 686

Resolution to distribute copies of The Code of North Carolina, 687

Resolution in regard to publishing the act re-districting the State into judicial districts, 687

Resolution for the benefit of T. C. Striclier, 688

Resolution to pay Henry W. Miller, 688

Resolution in favor of Henry Reitzell, 689

Resolution In favor of the reading clerks, &c., 689

Resolution in regard lo the oyster industry of the State, 689

Resolution of instruction to the keeper of the capitol, .690

Resolution In favor of W. H. & R. S. Tucker & Company, &c., 690

Resolution in favor of "W. H. & R. S. Tuckt-r & Company, 691

Resolution in favor of Alfred Williams and Company and John D. Cameron, 691



Captions of this Resolutions. xxxi

Page.
Resolution requesting our Senators and Representatives in Cougresss to ask for ap-

propriation to render navigable the Lumber, Little Pee Dee and Great Pee Dee
rivers, 691

Resolution in favor of the clerk to the committee on election of justices of the peace, 692

Resolution authorizing the Secretary of State to correct a grant, 692

Resolution in favor of T. H. Briggs & Sons, 693

Resolution lu favor of Robert M. Furman, • 693

Resolution in favor of Thomas G. Gordon, 694

Resolution in favor of George H. Parker and Ned R. Rawls, 694

Resolution authorizing the Public Treasurer to issue bonds to E. H. PuUen, 694

Resolution concerning adjournment, 695

Resolution of instruction to the committee appointed to exaniine the Treasurer's books, 695

Resolution in favor of Alfred Williams and Company, 695

Resolution in favor of M. M. Blount, 69S



CAPTIONS
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Chap. Paget,

1. An act to incorporate the Law Library Association, of Cbarlotte, North Carolina, 69»

2. An act to incorporate the " Citizens' Banli " of Reldsville, North Carolina, 701

3. An act to repeal tiie clause prohibiting the sale of spirituous liquors in the town of

Burgaw, as provided in chapter one hundred and thirty-six, laws of one thou-

sand eight hundred and seventy-four and one thousand eight hundred and sev-

enty-five, 704

•4. An act to appoint a cotton weigher for the town of Newton in Catawba county, 705

5. An act supplemental to and amendatory of "an act to incorporate the town of

Maiden in the county of Catawba,'" ratified the seventh day of March, oae thou-

sand eight hundred and eighty-three, 706

6. An act to ratify and confirm the marriage of William Edmundson and Nancy Mo-
ring (white) of the county of Wayne, 707

7. An act to amend the cliarler of the town of LaGrange in the county of Lenoir, 708

8. An act to authorize the sale of Newton Male and Female Academy in Catawba
county, 708

9. An act to incorporate the Banli of Goldsboro, 709

10. An act to incorporate the town of Yadkinville in the county of Yadkin, 712

11. An act to enlarge the corporate limits of the town of Madison, 714

12. An act to incorporate tlie town of Grover in the county of Cleveland, 714

13. An a -t to amend an act entitled " An act to extend the corporate limits of tlie town
of Concord and to amend the charter of said town," it being chapter one hundred
and nineteen, private laws of one tlionsand eight liundred and seventy-nine, 716

14. An act to amend an act to incorporate the Wilmington and Coast Turnpike
' Company, 718

15. An act to amend llie cliarter of the town of Elizabeth City, 719

16. An act to amend an act granting charter to Mars Hill College, chapter seventy-

three, section three, private laws of one thousand eight hundred and sixty and
one thousand eiglit hundred and sixty-one, 735

17. An act to extend the charter of the Carolina City Company, 736

18. An act to amend cliapter twenty-eigiit, private laws of one thousand eight hundred
and sixty-eight and one thousand eight hundred and sixty-nine, as amended
by private laws of one thousand eight hundred aud seventy-three and one thou-

sand eight hundred and seventy-four, cliapter one hundred and twenty-six, 736'

19. An act to incorporate Asheville Division, number fifteen, iSons of Temperance of

Asheville, North Carolina, 737

20. An act to authorize the town of Wilson to Issue bonds, 738

21. An act to repeal chapter two liundred and fifteen of the laws of one thousand eight

hundred and fifty-two, and to charter the town of Oxlord, 740

22. An act to amend an act entitled an act to incorporate the Hiwassee Turnpike
Company and acts amendatory thereof, 758

2;^. An act to amend and consottdate the act incorporating tlie town of Lenoir In Cald-

well county, and the various acts amendatory thereof, 759>
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24. An act to incorporate Hope Mills Manufacturing Companj' of Cumberland county, 7ti8

25. An act to incorporate Zion Wesley College, 770
26. An act to amend the charter of the town of Bayborongh, 773
27. An act to incorporate the town of Keeversville in the county of Catawba, 774

28. An act to amend chapter fifty-two, section one, private laws of one thousand eight
hundred and eighty-three, changing the name of the town of Killquick In Edge-
combe county, 77g

29. An act to Ineorporat* "Princevllle" in the county of Edgecombe, 777
30. An act to elect a cotton weigher for the city of Charlotte, 773
31. An act to amend the charter of the town of* Winston, North Carolina, 780
32. An act to enable the commissioners of the town of Hickory to issue bond to raise

mpnej' to parchase a site for and to erect thereon a town hall, and for other pur-
poses, 7gj

33. An act to repeal the g- neral laws of the State in regard to towns and cities so far as
the town of Kinston, in the county of Lenoir, is eon'^erned, inconsistent with
this act; to repeal all special l»ws and charters In relation thereto, and to re-

charter the said town, 7jig

o4. An act to amend the charter of the town of Salisbury, •
g^D

35. An act concerning the City of Raleigh, §27
36. An act to incorporate the town of Mount Airy, in Surry county, ' 835

Xi. An act to Incorporate the S. H. Gray Manufacturing Company, g3g
38. An act to incorporate the Dallas High School Company, g3g
39. An act to correct the charter of Laurinburg, liichmond county, g.|2

40. An act to amend the charter of the town of Statesville, g42
11. An act to enable the City of Wilmington to issue bonds with coupons in exchange

for certain notes made by said city on .January first, one thousand eight hundred
and eighty-three, and payable twenty years alter said date, ggg

42. An act to repeal chapter one hundred and three of private laws of one thousand
eight hundred and seventy-nine, ggg

43. An act to incorporate the town of Mooresboro, In the county of Cleveland, 869
44. An act to incorporate Fayettevllle Lodge, number three hundred and twenty-nine.

Ancient, Free and Accepted Masons, iu the town of Fayettevllle, g74
45. An act to incorporate the Salisbury Woolen Mills, g7g
46. An act to change the corporate Umi s and to amend the chart-r of the town of

Huntersville, Mecklenburg county. North Carolina,
, 377

47. An act to extend the corporate limits of the town of Glen Alpine in Burke county 885
48. An act to change the name of the "H. R. Welborn Company," a corporation at High

Point, North Carolina, and for other purposes, 335
49. An act to amend chapter forty-five of pjivate laws of North Carolina of one thou-

sand eight hundredand seventy and one thousand eight hundred and seventy-one 887
50. An act to incorporate " The North Carolina Baptist Orphanage Association," 888
51. An act to allow the city of New Berne to issue bonds for the purpose of city Im-

provements and to liquidate its judgments and floating debt, g83
52. An act to cure defects in the probate of a will, and to ratify and make valid the

orders of the probate courts of the counties of Madison and Haywood in regard
thereto, g^

53. An act to amend the charter of the town of HendersonviUe, 394
54. An act to incorporaie the town of Margarettsville in Northampton county, 895
55. An act to incorporate the Scottish Carolina Timber and Land Company Limited in

North Carolina, ggg
ij6. An act to incorporate the Catawba and Alexander Toll Bridge Company, 900
57. An act to promote the objects of the Roanoke Navigation and Water Power Com-

pany, 904
•58. An act to Incorporate the Winston Fire Company, number one, 9O7
59. An act to incorporate the Raleigh Bank, gyg

c
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60. An act to incorpora'o the Bank of Durham, 911

61. An act to incorporate the Confederate Home Association of North Carolina, 914

62. An act to amend chapter one hundred and thirty-three, private laws of one thou-
sand eight hundred and seven (j'-tliree and one thousand eight hundred and
seventy-four, amending the charter of Leaksville, 915

63. An act to amend the charter of the city of New Berne, yif,

6t. An act in incorporate the Pamlico Iinprovemeut Company, 917

65. An to incori orate the Bank of Henderson, 91fj

6R. An act to amend tlie charter of Davidson College, 92i

67. An act to incorporate the Cashie and Roanoke Railroad and Lumter Company, 924

68. An act to amend the charter of the town of Mooresville, 927

69. An act to incorporate "The Bank of New Berne," of New Berne, North Carolina, 932

70. An act to incorporate tlie Carolina Manufacturing and Transportation Company, 935

71. An act to incorporate the North Carolina Millstone Company, 940

72. An act to incorporate the "Henderson Savings Bank," 942

73. An act to incorporate the Carolina Telegrapli Coiiipany, 940

74. An act to incorporate the town of Blount Holly in the county of Gaston, 947

75. An act to enable the city of Wilmington to provide for the payment of the bonds
maturing in the years one thousand eight hundred and eighty-seven and ore
thousand eight hundred and eighty-eight, 949

76. An act to extend the corporate limits of the town of Reidsville, 951

77. An act to authorize the city of Wilmington to subscribe to the capital stock and
purchase bonds of the Cape Fear and Yadkin Valley Railway Company, 952

78. An act to amend the charter of the ciiy of Charlotte, • 9.54

79. An act to incorporate the Merchants' Bank, of Wilmington, North Carolina, 956

50. An act to incorporate the " Davis gchool" in Lenoir county, 959

51. An act to incorporate the Bilesville Academy in .Stanly county, 960

82. An act lo amend the charter of the town of Enfleld, 901

83. An act to amend the charter of the town of Cressville in Washington couriiy and to

change the name thereo',
, 963

St. An act to incorporate the town of Aulauder in Bertie county, 963

85. An act to extend the corporate limits and to amend the charter of the town of

Greenville, 964

86. An act to amend chapter one hundred and twelve of the private laws, one thousand
eight hundred and eighty-three, entitled "An act for the relief of the creditors

of the former town of Fayetteville, and for other purposes," 972

87. An act to authorize the town of Durham to issue bonds, 976

88. An act to amend an act entitled "An act to incorporate the town of Wake Forest

College in the county of Wake, ' being chapter one, private laws of special session

one thousand eight hundred and eighty, 979

89. An act to incorporate the Raleigh Savings Bank, 980

90. An act to confiini a law passed by the General Assembly of Virginia, an act to in-

corporate the John L. Roper Lumber Company, 983

91. An act to amend the charter of the town of Warsaw, 984

92. An act to Incorporate the Wake Forest Cemetery Association, 996

93. An act to amend chapter five of private laws of one thousand eight hundred and
eighty-one, being the .^ct incorporating the town of Saliida in the county of Polk, 998

91. An act to incorporate The IVIutual Benefit and Relief Association, 998

95. An act to incorporate Rankin-l^ichards Institute, at Windsor, Bertie county, 1000

96. An act to amend an act to incorporate the town of Garner Station In Wake county, 1002

97. An act to incorporate The Littleton Union Cemetery Company, 1003

98. An act to amerd, alter and extend the charter of Scotia Seminary, 1004

99. An act to form association of the ex-Confederate soldiers of Beaufort county, North
Carolina, 1005

100. An act to incorporate the North Carolina Practical Business College, 1006
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101. An act to amend the charter of the town of Durham, 1007

102. An act to incorporate the town of McFarland in Anson county, 1007

103. An act to incorporate the Trustees of Hickory Grove Methodist Church and Camp
Ground in tlie county of Mecklenburg, 1009

101. An act to incorporate the Albemarle and Currituck Steam Transportation Com-
pany, 1012

105. An act supplemental to "An act to extend the charter of the Carolina City Com-
pany," 1013

106. An act to incorporate the town of Tryon City- in the county of Polk, 1015

107. An act to incorporate the town of Ansonville in Anson county, 1016

108. An act to incorporate the town of Lewisville in the county of Columbus, 1017

109. An act to amend the charter of the town of Washington, 1018

UO. An act to incorporate the Bank of Scotland Neck, 1019

111. An act to incorporate the Bank of Wayne at Goldsboro, North Carolina, 1023

112. An act to incorporate the town of Mills Springs in the county of Polk, 1027

113. An act to repeal section twenty-seven, chapter two hundred and twenty-eight
of the laws of one thousand eight hundred and seventy-six and one thousand
eight hundred and seventy-seven, 1028

114. An act to incorporate the Durham Street Railway Company, 1029

115. An act to incorporate The Germania Mutual Fire Insurance Company of Wil-
mington, North Carolina, 1032

116. An act to incorporate The Piedmont Bank of Greensboro, North Carolina, 1038

117. An act to incorporate the Huntersville High School in the town oi HunterSyille,
Mecklenburg county. North Carolina, *. 1041

118. An act to amend and consolidate the acts incorporating the town of Williamston, 1045

119. An act to amend chapter five of private laws of one thousand eight hundred and
eighty-one, being the act incorporating the town of Saluda in the county of Polk, 1050

120. An act to incorporate the town of Morganton and for other purposes, 1050

121. An act to incorporate the North Carolina. Baptist Ministers' Aid Association, 1070

122. An act to amend the charter of the town of Columbia, 1071

123. An act in reference to the charter of the town of Wake Forest College, 1074

124. An act to incorporate the town of Keelsville in the county of Pitt, 1074

125. An act to incorporate the French Broad Bank, 1075

126. An act to incorporate the Greensboro Water Supply Company, and allow city of
Greensboro to take stock therein by a vote of the people of said city, 1079

127. An act to amend the charter of the town of Waynesvllle, 1088

128. An act to amend the " charter of the city of Asheville," 1101

129. An act to incorporate the town of Yancey ville, 1103

130. An act to incorporate the town of Elk Park, in the county of Mitchell, 1104

131. An act to amend the charter of the town oi Aurora, Beaufort county, 1105

132. An act to appoint a cotton weigher for the town of Louisburg, 1106

133. An act to allow the collection of arrears of taxes due the town of Edenton, 1107

134. An act to incorporate the town of Fairfield in the county of Hyde, 1108

135. An act to incorporate the town of Scuffleton in the county of Greene, 1109

136. An act to incorporate the town of Kittrell, Vance county, 1110

137. An act to incorporate the School of Art, Science and Industry, near Charlotte,
Mecklenburg county. North Carolina, 1112

138. An act to amend the charter of the town of Murfreesboro in Hertford county, 1114

139. An act to incorporate the "Newton and Taylorsville Turnpike and Bridge Com-
•pany," 1117

140. An act to incorporate the Christian Brotherhood of Norfolk, Virginia, 1119
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CONSTITUTION

OF THE

STATE OF NOKTH CAROLINA,

PREAMBLE.

We, the people of the State of North Carolina, grateful preamble,

to Almighty God, the Sovereign Ruler of nations, for the

preservation of the American Union, and the existence

of our civil, political and religious liberties, and acknowl-

edging our dependence upon Him for the continuance of

those blessings to us and our posterity, do, for the more

certain security thereof, and for the better government of

this State, ordain and establish this Constitution

:

ARTICLE I.

DECLARATION OF EIGHTS,

That the great, general and essential principles of lib-

erty and free government may be recognized and estab-

lished, and that the relations of this State to the Union
and government of the United States, and those of the

people of this State to the rest of the American people

may be defined and affirmed, we do declare:

Section 1. That we hold it to be self-evident that all ^^The equality and
men are created equal; that they are endowed by their rights of men.

Creator with certain inalienable rights; that among
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Excessive bail. Sec. 14. ExcessivG bail sliould not be required, nor ex-

cessive fines imposed, nor cruel nor unusual punishments

inflicted.

General warrants ggc. 15. General Warrants, whereby any officer or mes-

senger may be commanded to search suspected places,

without evidence of the act committed, or to seize any

person or persons not named, whose offence is not partic-

ularly described and supported by evidence, are danger-

ous to liberty and ought not to be granted.

Imprisonment Sec. 16. There shall be no imprisonment for debt in
for debt.

, . r • pi
this State, except in cases of fraud.

taken'^&c^bu'tb^ ®^^- ^"^^ ^o pcrson ought to be taken, imprisoned, or

law of tbe laud, disscized of his freehold, liberties or privileges, or out-

lawed or exiled, or in any manner deprived of his life,

liberty, or property, but by the law of the land.

edoTnbertj\^^^^'^" ^EC. 18. Every person restrained of his liberty is en-

titled to a remedy to enquire into the lawfulness thereof,

and to remove the same, if unlawful; and such remedy

ought not to be denied or delayed.

lawrericfin^
^* Sec. 19. In all Controversies at law respecting property,

property.
^]^q aucicnt modc of trial by jury is one of the best secu-

' rities of the rights of the people, and ought to remain

sacred and inviolable.

Freedom of the Sec. 20. The freedom of the press is one of the great

bulwarks of liberty, and therefore ought never to be re-

strained, but every individual shall be held responsible

for the abuse of the same.

Habeas corpus. Sec. 21. The privileges of the writ of habeas corpus shall

not be suspended.

LTion*^
quaiifl- Sec. 22. Aspoliticalrightsandprivilegesarenotdepend-

ent upon, or modified b}^ property, therefore no property

qualification ought to affect the right to vote or hold office.

Representation Sec. 23. The pcoplc of the State ought not to be taxed
and taxation. _ ' *• "

_ '

or made subject to the pa3^ment of any impost or duty

without the consent of themselves, or their representa-

tives in General Assembly, freely given.
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Sec. 24. A well regulated militia beino- necessary to the ^P^tia and the
°

_

o J right to bear

security of a free State, the right of the people to keep and ^'^'^^•

bear arras shall not be infringed ; and, as standing armies

in time of peace are dangerous to liberty, they ought not

to be kept up, and the military should be kept under

strict subordination to, and governed by, the civil power.

Nothing herein contained shall justify .the practice of

carrying concealed weapons, or prevent the legislature

from enacting penal statutes against said practice.

Sec. 25. The people have a right to assemble together to Right of the peo-

, .
pie to assemble

consult for their common good,toinstructtheirrepresenta- together.

tives, and to apply to the legislature for redress of griev-

ances. But secret political societies are dangerous to the

liberties of a free people, and should not be tolerated.

Sec. 26. All men have a natural and unalienated right Religious liberty.

to worship Almighty God according to the dictates of their

own consciences, and no human authority should, in any

case whatever, control or interfere with the rights of con-

science.

Sec. 27. The people have the right to the privilege of Education,

education, and it is the duty of the State to guard and

maintain that right.

Sec. 28. For redress of grievances, and for amending- Elections should
• o ' -^ be frequent.

and strengthening the laws, elections should be often held.

Sec. 29. A frequent recurrence to fundamental princi- Recurrence to
^ ' fundamental

cles is absolutely necessary to preserve the blessings of p^'^^^p^®^-

libert3^

Sec. 30. No hereditary emoluments, privileges or hon- Hereditary emoi-
^ 'to uments, &c.

ors ought to be granted or conferred in this State.

Sec. 31. Perpetuities and monopolies are contrary to Perpetuities, &c.

the genius of a free State, and ought not to be allowed.

Sec. 32. Retrospective laws, punishing acts committed Expostfacto

before the existence of such laws, and by them only de-

clared criminal, are oppressive, unjust and incompatible

with liberty ; wherefore no ex post facto law ought to be

made. No law taxing retrospectively sales, purchases, or

other acts previously done, ought to be passed.
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Slavery prohib-
ited.

State boundaries.

Courts shall be
open.

Soldiers in time
of peace.

Other rights of
the people.

Sec. 33. Slavery and involuntary servitude, otherwise

than for crime, whereof the parties shall have been duly

convicted, shall be, and are hereby, forever prohibited

within the State.

Sec. 34. Tlie limits and boundaries of the State shall

be and remain as they now are.

Sec, 35. All courts shall be open ; and every person for

an injury done him in his lands, goods, person or reputa-

tion, shall have remed}'^ by due course of law, and right i

and justice administered without sale, denial or delay.

Sec. 36. No soldier shall in time of peace be quartered

in any house without the consent of the owner; nor in

time of war, but in a manner prescribed by law.

Sec. 37. This enumeration of rights shall not be con-

strued to impair o? deny others retained by the people;

and all powers not herein delegated remain with the

people.

ARTICLE II.

LEGISLATIVE DEPARTMENT.

Two branches

Time of assem-
bling.

Number of Sen-
ators,

Section 1. The legislative authority shall be vested in

two distinct branches, both d-ependent on the people, to-

wit: A Senate and House of Representatives.

Sec. 2. The Senate and House of Representatives shall

meet biennially on the first Wednesday after tlie first

Monday in Januar}'- next after their election; and when
assembled shall be denominated the General Assembly.

Neither House shall proceed upon public business unless

a majority of all the members are actually present.

Sec. 3. The Senate shall be composed of fifty Senators,

biennially chosen by ballot.



Constitution of North Carolina. 9

Sec. 4. The Senate Districts shall be so altered by the Regulations la re-
lation to dlstrlst-

General Assembly, at the first session after the return of ins t;be st«te for
•^

'

_ Senators.

every enumeration by order of Congress, that each Senate

District shall contain, as near as may be, an equal num-

ber of inhabitants, excluding aliens and Indians not

taxed, and shall remain unaltered until the return of

another enumeration, and shall at all times consist of

contiguous territory; and no county shall be divided in

the formation of a Senate District, unless such county

shall be equitably entitled to two or more Senators.

Sec. 5. The House of Reprefsentatives shall be composed Regulations in re-

. ^ ^ lalloa to appor-

of one hundred and twenty Representatives, biennially tionment of Rep-
•^ cr J ^ reseutatives.

chosen by ballot, to be elected by the counties respectively,

according to their population, and eacti county shall have

at least one representative in the House of Representatives,

although it may not contain the requisite ratio of repre-

sentation ; this apportionment shall be made by the Gen-

eral Assembly at the respective times and periods when
the Districts of the Senate are hereinbefore directed to

be laid off.

Sec. 6. In making the apportionment in the House of Ratio of represen-° ^^
tiation.

Representatives, the ratio of representation ahall be ascer-

tained by dividing the amount of the population of the

State, exclusive of that comprehended within those coun-

ties which do not severally contain the one hundred and

twentieth part of the population of t'he State, by the num-
ber of Representatives, less the number assigned to such

counties ; and in ascertaining the number of the popula-

tion of the State, aliens and Indians not taxed shall not

be included. To each county containing the said ratio

and not twice the said ratio, there shall be assigned one

Representative; to each county containing twice but not

three times the said ratio, there shall be assigned two

Representatives, and so on progressively, and then the

remaining Representatives shall be assigned severally to

the counties having the largest fractions.



10 Constitution of North Carolina.

Qualifications for
Senators.

Qualifications for
Representatives.

Election of offi-

cers.

Powers in rela-
tion to divorce
and alimony.

Private laws in
relation to names
of persons, &c.

Thirty days' no-
tice shall be given
anterior to pas-
sage of private
laws.

Vacancies.

Revenue.

Sec. 7. Each member of the Senate shall not be lesa

than twenty-five years of a^q^e, shall have resided in the

State as a citizen two years, and shall have usually

resided in the District for which he is chosen, one year

immediately preceding his election.

Sec. 8. Each member of the House of Representatives

shall be a qualified elector of the State, and shall have

resided in the county for which he is chosen, for one year

immediately preceding his election.

Sec. 9. In the election of all officers, whose appoint-

ment shall be conferred upon the General Assembly by

the Constitution, the vote shall be viva voce.

Sec. 10. The General Assembly shall have power to

pass general laws regulating divorce and alimony, but

shall not have power to grant a divorce or secure alimony

in any individual case.

Sec. 11. The General Assembly shall not have power

to pass any private law to alter the name of any person,

or to legitimate any person not born in lawful wedlock,

or to restore to the rights of citizenship any person con-

victed of an infamous crime, but shall have power to pass

general laws regulating the same.

Sec. 12. The General Assembly shall not pass any pri-

vate law, unless it shall be made to appear that thirty

days' notice of application to pass such a law shall have

been given, under such direction, and in such manner as

shall be provided by law.

Sec. 13. If vacancies shall occur in the General Assem-

bly by death, resignation or otherwise, writs of election

shall be issued by the Governor under such regulations

as may be prescribed by law\

Sec. 14. No law shall be passed to raise money on the

credit of the State, or to pledge the faith of the State,

directly or indirectly, for the payment of any debt, or to

impose any tax upon the people of the State, or to allow

the counties, cities or towns to do so, unless the bill for

^he purpose shall have been read three several times in
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each House of the General Assembly, and passed three

several readings, which readings shall have been on three

different days, and agreed to by each House respectively,

and unless the yeas and nays on the second and third

reading of the bill shall have been entered on the Journal.

Sec. 15. The General Assembly shall regulate entails Entails.

in such manner as to prevent perpetuities.

Sec. 16. Each House shall keep a journal of its pro- Journals,

ceedings, which shall be printed and made public imme-

diately after the adjournment of the General Assembly.

Sec. 17. Any member of either House may dissent Protest,

from, and protest against, any act or resolve, which he

may think injurious to the public, or any individual, and

have the reasons of his dissent entered on the journal.

Sec. 18. The House of Representatives shall choose officers of the
' House.

their own speaker and other oflScers.

Sec. 19. The Lieutenant Governor shall preside in the President of the
Senate.

Seuate, but shall have no vote unless it may be equally

divided.

Sec. 20. The Senate shall choose its other officers and other senatorial
officers.

also a speaker (jJro tempore) in the absence of the Lieu-

tenant Governor, or when he shall exercise the office of

Governor.

Sec. 21. The style of the acts shall be : " The General style of the acts.

Assembly of North Carolina do enact."

Sec. 22. Each House shall be judge of the qualifica- Powers of the
. . General Assem-

tions and elections of its own members, shall sit upon its wy.

own adjournment from day to day, prepare bills to be

passed into laws ; and the two Houses may also jointly

adjourn to any future day, or other place.

Sec. 23. All bills and resolutions of a legislative nature buis and resoiu-

1 TT ^ c 1
tions to be read

shall be read three times m eacii House, betore they pass three times, &c.

into laws ; and shall be signed by the yjresiding officers

of both Houses.

Sec. 24. Each member of the General Assembly, before oath of members

taking his seat, shall take an oath or affirmation that he

will support the Constitution and laws of the United
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States, and the Constitution of tlie State of North Caro-

lina, and will faithful!}^ discharge his duty as a member
of the Senate or House of Representatives.

Terms of office. gg^. 25. The terms of office for Senators and Members
of the House of Representatives shall commence at the

time of their election.

Yeas and nays. gg,^_ 2G. Upon motion made and seconded in either

House, by one-fifth of the members present, the yeas and

nays upon any question shall be taken and entered upon

the journals.

bers^oTthe^Gen- Sec. 27. The election for members of the General As-

sembly shall be held for the respective districts and

counties, at the places wliere they are now held, or may
be directed hereafter to be held, in such manner as may
be prescribed by law. on the first Thursday in August, in

the year one thousand eight hundred and seventy, and

every two years thereafter. Bat the General Assembly

may change the time of holding the elections.

ando°4erlof\he Sec. 28. The members of the General Assembly for the

General Assera- ^^^^ f^j. ^jjich they bavG been elected, shall receive as a

compensation for their services the sum oi four dollars per

day for each day of their session, for a period not exceed-

ing sixty days ; and should they remain longer in ses-

sion, they shall se<rve without compensation. They ^lall

als^o be entitled to receive ten cents per mile, both while

eomiug to the seat of government and while returning

home, the said distance to be computed by the nearest

line or route of public travel. The compensation of the

presiding oiBciers of the two Houses shall be six dollars

per day and mileage. Should an extra session of the

Extife session. General Assembly be called, the members and presiding

officers shall receive a like rate of compeusation for a

perio'd not exceeding twenty days.
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ARTICLE III.

EXECUTIVE DEPARTMENT.

Section 1. The Executive Department shall consist of oncers of the ex-
' ecutive Depart-

a Governor, in whom shall be vested the supreme execu- °^eiit.

tive power of the State, a Lieutenant Governor, a Secre-

tary of State, an Auditor, a Treasurer, a Superintendent

of Public Instruction, and an Attorney General, who
shall be elected for a term of four years by the qualified Terms of office,

electors of the State, at the same time and places and in

the same manner as members of the General Assembly
are elected. Their term of office shall commence on the

first day of January next after their election, and con-

tinue until their successors are elected and qualified:

Provided, that the officers firet elected shall assume the

duties of their office ten days after the approval of this

Constitution by the Congress of the United States, and
shall hold their offices four years from and after the first

day of January.

Sec. 2. No person shall be eligible as Governor or Lieu- Qualifications of
.

, ^ 11111, .-,, Governor and
tenant Governor unless he shall have attained the age Lieutenant Gov-

Gruor
of thirty years, shall have be>en a citizen of the United

States five years, and shall have been a resident of this

State for two years next before the election; nor shall the

person elected to either of these two offices be eligible to

the same office more than four years in any term of eight

years, unless the office shall have been cast upon him as

Lieutenant Governor or President of the Senate.

Sec. 3. The return of ever}^ election for officers of the Returns of eiec-

T~i • T-w 1
tlons.

iixecutive Department shall be sealed up and transmitted

to the seat of Government by the returning officers, di-

rected to the Speaker of the House of Representatives, who
shall open and publish the same in the presence of a ma-
jority of the members of both Houses of the General As-

sembly. The persons having the highest number of votes
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Oath of office for
Governor.

Duties of Gov-
ernor.

Reprieves, com-
mutations and
jiardons.

Annual reports
Irom officers of
Executive De-
partment and of
Public Institu-
tions.

respectively shall be declared duly elected ; but if two or

more be equal and highest in votes for the same office,

then one of them shall be chosen by joint ballot of both

Houses of the General Assembly. Contested elections

shall be determined by a joint ballot of both Houses of

the General Assembly, in such manner as shall be pre-

scribed by law.

Sec. 4. The Governor, before entering upon the duties

of his office, shall, in the presence of the members of both

branches of the General Assembly, or before any justice

of the Supreme Court, take an oath or affirmation that he

will support the Constitution and laws of the United

States, and of the State of North Carolina, and that he

will faithfully perform the duties appertaining to the

office of Governor to which he has been elected.

Sec. 5. The Governor shall reside at the seat of govern-

ment of this State, and he shall, from time to time, give

the General Assembly information of the affairs of the

State, and recommend to their consideration such meas-

ures as he shall deem expedient.

Sec. 6. The Governor shall have power to grant re-

prieves, commutations and pardons, after conviction, for

all offences (except in cases of impeachment), upon such

conditions as he may think proper, subject to such regu-

lations as may be provided by law relative to the manner

of applying for pardons. He shall biennially communi-

cate to the General Assembly each case of reprieve, com-

mutation or pardon granted, stating the name of each

convict, the crime for which he was convicted, the sen-

tence and its date, the date of commutation, pardon or

reprieve, and the reasons therefor.

Sec. 7. The officers of the Executive Department and of

the public institutions of the State shall, at least five days

previous to each regular session of the General Assembly,

severally report to the Governor, who shall transmit such

reports, with his message, to the General Assembly; and

the Governor may, at any time, require information in
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writing from the officers in the Executive Department

upon any subject relating to the duties of their respective

officers, and shall take care that the laws be faithfully

executed.

Sec. 8. The Governor shall be Commander-in-Ohief of commander-in-
Cliief.

the militia of the State, except when they shall be called

into the service of the United States.

Sec. 9. The Governor shall have oower on extraordi- Extra sessions of
General Assem-

nary occasions, by and with the advice of the Council of ^^y-

State, to convene the General Assembly in extra session

by his proclamation, stating therein the purpose or pur-

poses for which they are thus convened.

Sec. 10. The Governor shall nominate, and by and with officers whose ap-

the advice and consent of a maiority of the Senators elect, not otherwise
''

"^ provided for.

appoint all officers, whose offices are established by this

Constitution, and whose appointments are not otherwise

provided for.

Sec. 11. The Lieutenant Governor shall be President pities of the
Lieutenant Gov-

of the Senate, but shall have no vote unless the Senate be emor.

equally divided. He shall, whilst acting as President of

the Senate, receive for his services the same pay which

shall, for the same period, be allowed to the Speaker of

the House of Representatives; and he shall receive no

other compensation except when he is acting as Gov-

ernor.

Sec. 12. In case of the impeachment of the Governor, in case of im-
,.„., . TPi-1 p ^ m !•• peachment of
nis lailure to qualiiy, his absence irom the State, his ma- Governor, or va-

cancy caused by
bility to discharge the duties of his office, or, in case ^^ath or resigna-

the office of Governor shall in anywise become vacant,

the powers, duties and emoluments of the office shall de-

volve upon the Lieutenant Governor until the disabili-

ties shall cease, or a new Governor shall be elected and
qualified. In every case in which the Lieutenant Gov-

ernor shall be unable to preside over the Senate, the Sen-

ators shall elect one of their own number President of

their body; and the powers, duties and emoluments of

the office of Governor shall devolve upon him whenever



16 Constitution of North Carolina.

the Lieutenant Governor shall, for any reason be pre-

vented from discharging the duties of such oflSce as above

provided, and he shall continue as-acting Governor until

the disabilities are removed, or a new Governor or Lieu-

tenant Governor shall be elected and qualified. When-
ever, during the recess of the General Assembly, it shall

become necessary for the President of the Senate to ad-

minister the government, the Secretary of State shall con-

vene the Senate, that they may elect such President.

Scutivi offl-'"'
^^^- ^^- '^^^ respective duties of the Secretary of State,

^^^^- Auditor,Treasurer, Superintendent of Public Instruction

and Attorney General shall be prescribed bylaw. If the

office of any of said officers shall be vacated by death,

resignation or otherwise, it shall be the duty of the Gov-

ernor to appoint another until the disability be removed

or his successor be elected and qualified. Every such

vacancy shall be filled by election at the first general

election that occurs more than thirty days after the va-

cancy has taken place, and the person chosen shall hold

the office for the remainder of the unexpired term fixed

in the first section of this article.

Council of state. Sec. 14. The Secretary of State, Auditor, Treasurer and

Superintendent of Public Instruction shall constitute, ex

q^cio, the Council of State, who shall advise the Governor

in the execution of his office, and three of whom shall

constitute a quorum ; their advice and proceedings in

this capacity shall be entered in a journal to be kept for

this purpose exclusively, and signed by the members
present, from any part of which any member may enter

his dissent; and such journal shall be placed before the

General Assembly when called for by either House. The
Attorney General shall be, ez officio, the legal advisor of

the Executive Department.

Compensation of Sec. 15. The officers mentioned in this article shall, at
Executive offi-

cers, stated periods, receive for their services a compensation

to be established by law, which shall neither be increased

nor diminished during the time for which they shall have
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been elected, and the said officers shall receive no other

emolument or allowance whatever.

Sec. 16. There shall be a seal of the State, which shall seai of state,

be kept by the Governor, and used by him as occasion

may require, and shall be called '' the Great Seal of the

State of North Carolina." All grants and commissions

shall be issued in the name and by the authority of the

State of North Carolina, sealed with " the Great Seal of

the State," signed by the Governor and countersigned by

the Secretary of State.

Sec. 17. TheGeneralAssembly shall establish a Depart-
£*'?fcui[^u?e -im

ment of Agriculture, Immigration and Statistics, under sii^ig^cs^
^'^'^

such regulations as may best promote the agricultural

interests of the State, and shall enact laws for the adequate

protection and encouragement of sheep husbandry.

ARTICLE IV.

JUDICIAL DEPARTMENT,

Section 1. The distinctions between actions at law and Abolishes the dis-

suits in equity, and the forms of all such actions and suits, actions at law
and suits In eq-

shall be abolished ; and there shall be in this State but ""y-

one form of action, for the enforcement or protection of

private rights or the redress of private wrongs, which

shall be denominated a civil action; and every action

prosecuted b}^ the people of the State as a party ag inst

a person charged with a public offence, for the punish-

ment of the same, shall be termed a criminal action.

Feigned issues shall also be abolished, and the fact at Feigned issues
. . T , -\ r 1 r • abolished.

issue tried by order of court before a jury.

Sec. 2. The judicial power of the State shall be vested Division of judi-

in a Court for the trial of Impeachments, a Supreme
^^^ po^^^^rs.

2
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Trial Court of Im-
peachment,

Impeachment.

Treason against
the State.

Supreme Court
Justices,

Terms of the Su-
preme Court.

Jurisdiction of
Supreme Court.

Court, Superior Courts, Courts of Justices of the Peace

and such other Courts inferior to the Supreme Court as

ma}' be established by law.

Sec. 3. The Court for the trial of Impeachments shall

be the Senate. A majority of the members shall be neces-

sary to a quorum, and the judgment shall not extend be-

yond removal from, and disqualification to hold office in,

this State; but the party shall be liable to indictment and

punishment according to law.

Sec. 4. The House of Representatives solely shall have

the power of impeaching. No person shall be convicted

without tht; concurrence of two-thirds of the Senators

present. When the Governor is impeached the Chief

Justice shall preside.

Sec. 5. Treason against the State shall consist only in

levying war against it, or adhering to its enemies, giving

them aid and comfort. No person shall be convicted of

treason unless on the testimony of two witnesses to the

same overt act, or on confession in open court. No con-

viction of treason or attainder shall work corruption of

blood or forfeiture.

Sec. 6. The Supreme Court shall consist of a Chief

Justice and two Associate Justices,

Sec. 7. The terms of the Supreme Court shall be held

in the city of Raleigh, as now, unless otherwise provided

by the General Assembly.

Sec. 8. The Supreme Court shall have jurisdiction to

review, upon appeal, any decision of the courts below,

upon any matter of law or legal inference. And the ju-

risdiction of said Court over " issues of fact " and " ques-

tions of fact" shall be the same exercised by it before the

adoption of the Constitution of one thousand eight hun-

dred and sixty-eight, and the Court shall have the power

to issue any remedial writs necessary to give it a general

supervision and control over the proceedings of the infe-

rior courts.
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Sec. 9. The Supreme Court shall have original juris- claims against
.

1 oi 1
• 1 • •

the state.

diction to hear claims against the State, but its decisions

shall be merely recommendatory; no process in the na-

ture of execution shall issue thereon ; they shall be re-

ported to the next session of thfe General Assembly for

its action.

Sec. 10. The State shall be divided into nine judicial Judicial Districts
" for Superior

districts, for each of which a Judge shall be chosen ; and courts,

there shall be held a Superior Court in each county at

least twice in each year, to continue for such time in each

county as may be prescribed by law. But the General

Assembly may reduce or increase the number of districts.

Sec. 11. Every Judge of the Superior Court shall reside
jud^*^|°Rotetiott

in the district for which he is elected. The Judges shall Sicts^^lndsje-

preside in the Courts of the different districts succes-
''lai Terms,

sively, but no Judge shall hold the Courts in the same

district oftener than once in four years ; but in case of the

protracted illness of the Judge assigned to preside in any

district, or of any other unavoidable accident to him, by

reason of which he shall be unable to preside, the Gov-

ernor may require any judge to hold one or more speci-

fied terms in said district, in lieu of the Judge assigned

to hold the courts of the said district.

Sec. 12. The General Assembly shall have no power to jurisdiction of
. ., Courts inferior to

deprive the Judicial Department of any power or juris- supreme court,

diction which rightfully pertains to it as a coordinate

department of the government; but the General Assem-

bly shall allot and distribute that portion of this power

and jurisdiction, which does not pertain to the Supreme
Court, among the other courts prescribed in this Consti-

tution or which may be established by law, in such man-
ner as it may deem best

;
provide also a proper system

of appeals ; and regulate by law, when necessary, the

methods of proceeding in the exercise of their powers,

of all the courts below the Supreme Court, so far as the

same may be done without conflict with other provisions

of this Constitution.
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In case of waiver Sec. 13. In all issues of fact, loined in any Court, the
of trial by jury.

, ....
p^ rties may waive the right to have the same determined

Lj a jury ; in which case the finding of the Judge upon
the facts shall have the force and effect of a verdict by a

jury.

Special courts in Sec. 14. The General Assembly shall provide for the

establishment of Special Courts, for the trial of misde-

meanors, in cities and towns, where the same may be

necessary.

Clerk of Supreme Sec. 15. The Clerk of the Supreme Court shall be ap-
Court.

pointed by the Court, and shall hold his office for eight

years.

Election of supe- Sec. 16. A Clerk of the Superior Court for each county
rior Court Clerk. '^

•
•'

shall be elected by the qualified voters thereof, at the

time and in the manner prescribed by law for the elec-

tion of members of the General Assembly.

Term of office. Sec. 17. Clerks of the Superior Courts shall hold their

offices for four years.

Fees, salaries and Sec. 18. The General Assembly shall prescribe and

regulate the fees, salaries and emoluments of all officers

provided for in this Article; but the salaries of the Judges

shall not be diminished during their continuance in

office.

What laws are Sec. 19. The laws of North Carolina, not repugnant to
and shall be in ^ , . ^ , • , • > /-. • • i i /• i

force. this Constitution, or the Constitution and laws of the

United States, shall be in force until lawfully altered.

Disposition of ac- Sec. 20. Actions at law, and suits in equity, pending
tions at law and ,

, i • /-i • • in • nr , 1 1 .

suits in equity, whcii tliis Constitution shall go into effect, shall be trans-
pending when 11/^1
this Constitution ferrcd to the Courts having lurisdiction thereof, without
shall go into ef- ° •' '

fect.&c. prejudice by reason of the change; and all such actions

and suits commenced before, and pending at the adoption

by theGeneral Assembly of the rules of practice and pro-

cedure herein provided for, shall be heard and determined

according to the practice now in use, unless otherwise

provided for by said rules.

Sec. 21. The Justices of the Supreme Court shall be

elected by the qualified voters of the State, as is provided
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for the election of members of the General Assembly.

They shall hold their offices for eight years. The Judges

of the Superior Courts, elected at the first election under

this amendment, shall be elected in like manner as is

provided for Justices of the Supreme Court, and shall

hold their offices for eight years. The General Assembly

may, from time to time, provide by law that the Judges

of the Superior Courts, chosen at succeeding elections,

instead of being elected by the voters of the whole State,

as is herein provided for, shall be elected by the voters of

their respective districts.

Sec. 22. The Superior Courts shall be, at all times, open ^Sess in^the

for the transaction of all business within their jurisdic- superior courta.

tion, except the trial of issues of fact requiring a jury.

Sffic. 23. A Solicitor shall be elected for each Judicial
f°JKu^^c?ai

District by the qualified voters thereof, as is prescribed for district,

members of the General Assembly, who shall hold office

for the term of four years, and prosecute on behalf of the

State, in all criminal actions in the Superior Courts, and

advise the officers of justice in his district.

Sec. 24. In each county a Sheriff and Coroner shall be sheriflfs and coiv
•^

,
oners.

elected by the qualified voters thereof, as is prescribed for

members of the General Assembly, and shall hold their

offices for two years. In each township there shall be a

Constable elected in like manner by the voters thereof,

who sh^W hold his office for two years. When there is

no Coroner in a county, the Clerk of the Superior Court

for the county may appoint one for special cases. In case

of a vacancy existing for any cause in any of the offices

created by this section, the Commissioners of the county

may appoint to such office for the unexpired term.

Sec. 25. All vacancies occurring in the offices provided vacancies,

for by this Article of the Constitution shall be filled by

the appointments of the Governor, unless otherwise pro-

vided for, and the appointees shall hold their places until

the next regular election for members of the General As-

sembly, when elections shall be held to fill such offices.
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first offices under
this Article.

Jurisdiction of
Justlc s of the
Peace.

If any person, elected or appointed to any of said offices

shall neglect and fail to qualify, such offices shall be ap-

pointed to, held and filled as provided in case of vacan-

cies occurring therein. All incumbents of said offices

shall hold until their successors are qualified.

Terms of office of Sec. 26. The officers elected at the first election held

under this Constitution shall hold their offices for the

terms prescribed for them respectively, next ensuing after

the next regular election for members of the General As-

sembly. But their terms shall begin upon the approval

of this Coustiiution by the Congress of the United States.

Sec. 27. The several Justices of the Peace shall have

jurisdiction, under such regulations as the General As-

sembly shall prescribe, of civil actions founded on con-

tract, wherein the sum demanded shall not exceed two

hundred dollars, and wherein the title to real estate shall

not be in controversy ; and of all criminal matters aris-

ing within their counties where the punishment cannot

exceed a fine of fifty dollars or imprisonment for thirty

days. And the General Assembly may give to Justices

of the Peace jurisdiction of other civil actions, wherein

the value of the property in controversy does not exceed

fifty dollars. When an issue of fact may be joined before

a Justice, on demand, of either party thereto, he shall

cause a jury of six men to be summoned, who shall try

the same. The party against whom judgment shall be

rendered in any civil action, may appeal to the Superior

Court from the same. In all cases of a criminal nature,

the party against whom judgment is given may appeal to

the Superior Court, where the matter shall be heard anew.

In all cases brought before a justice, he shall make a

record of the proceedings, and file the same with the

Clerk of the Superior Court for his county.

Sec. 28. When the office of Justice of the Peace shall

become vacant otherwise than by expiration of the term,

and in case of a failure by the voters of any District to

Vaoanoles In
office of Justice.
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elect, the Clerk of the Superior Court for the county shall

appoint to fill the vacancy for the unexpired term.

Sec. 29. In case the office of Clerk of a Superior Court vacancies in
^ office of Superior

for a county shall become vacant otherwise than by the co«rt cierk.

expiration of the term, and in case of a failure by the

people to elect, the Judge of the Superior Court for the

county shall appoint to fill the vacancy until an election

can be regularly held.

Sec. 30. In case the General Assembly shall establish officers of other,~ • ^ . ir^ -y, , -T Courts inferior to
other Courts inferior to the Superior (Jourt, the presiding supreme court,

officers and clerks thereof shall be elected in such man-

ner as the General Assembly may from time to time pre-

scribe, and they shall hold their offices for a term not

exceeding eight years.

Sec. 31-r Any Judge of the Supreme Court, or of the Removal of

Superior Courts, and the presiding officers of such Courts various courts
. r ' , r. ^ , , T 1 n 1

for Inability.

inferior to the Supreme Court as may be established by

law, may be removed from office for mental or physical

inability, upon a concurrent resolution of two-thirds of

both houses of the General Assembly. The Judge or

presiding officer, against whom the General Assembly

may be about to proceed, shall receive notice thereof

accompanied by a copy of the causes alleged for his re-

moval, at least twenty days before the day on which

either house of the General Assembly shall act thereon.

Sec. 32. Any Clerk of the Supreme Court, or of the Su- Removal of
Olcrks of itli6 vflp

perior Courts, or of such Courts inferior to the Supreme rious courts for
.

inability.

Court as may be established by law, may be removed

from office for mental or physical inability ; the Clerk of

the Supreme Court by the Judges of said Courts, the

Clerks of the Superior Courts by the Judge riding the dis-

trict, and the Clerks of such courts inferior to the Supreme

Court as may be established by law, by the presiding offi-

cers of said Courts, The Clerk against whom proceed-

ings are instituted, shall receive notice thereof, accom-

panied by a copy of the causes alleged for his removal, at

least ten days before the day appointed to act thereon?
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Amendments not

and the clerk shall be entitled to an appeal to the next

term of the Superior Court, and thence to the Supreme

Court as provided in other cases of appeals.

Sec. 33. The amendments made to the Constitution of

omcesl^^^^^^^^ North Carolina by this Convention shall not have the

c feet to vacate any oflBce or term of oflBce now existing

p der the Constitution of the State, and filled, or held, by

virtue of any election or appointment under the said Con-

stitution and the laws of the State made in pursuance

thereof.

ARTICLE V.

REVENUE AND TAXATION.

CSapitation tax.

Exemptions.

Application of
prooeedslof State
and county capi-
tation tax.

Taxation shall be
by uniform rule
and ad valorem.

Section 1. The Ge eral Assembly shall levy a capita_^

tion tax on every male inhabitant in the State over twenty,

one and under fifty years of age, which shall be equal on

each to the tax on property valued at three hundred dol-

lars in cash. The commissioners of the several counties

may exempt from capitation tax in special cases, on ac-

count of poverty and infirmity and the State and county

capitation tax combined shall licver exceed two dollars

on the head.

Sec. 2. The proceeds of the State and county capitation

tax shall be applied to the purposes of education and the

support of the poor, but in no one year shall more than

twenty-five per cent, thereof be appropriated to the latter

purpose.

Sec. 3. Laws shall be passed taxing, by a uniform rule,

all moneys, credits, investments in bonds, stocks, joint-
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stock companies or otherwise; and, also, all real and per-

sonal property, according to its true value in money. The

General Assembly may also tax trades, professions, fran-

chises, and incomes, provided that no income shall be

taxed when the property from whicla the income is de-

rived is taxed.

Sec. 4. Until the bonds of the State shall be at par, the Restrictionsupon
the increase of

General Assembly shall have no power to contract any the puwic debt,
'' ^ -J except in certain

new iebt or pecuniary obligation in behalf of the State, contingencies,

except to supply a casual deficit, or for suppressing inva-

sion or insurrection, unless it shall in the sa.ne bill levy

a special tax to pay the interest annually. And the Gen-

eral Assembly shall have no power to give or lend the

credit of the S<.ate in aid of any person, association, or

corporation, except to aid in the completion of such rail-

roads as may be unfinished at the time of the adoption

of this Constitution, or in which the State has a direct

pecuniary interest, unless the subject be submitted to a

direct vote of the people of the State, and be approved by

a majority of those who shall vote thereon.

Sec. 5. Property belonging to the State or to municipal Property exemp-

corporations, shall be exempt from taxation. The Gen- ^^on.

eral Assembly may exempt cemeteries, and property held

for educational, scientific, literary, charitable, or religious

purposes; also, wearing apparel, arms for muster, house-

hold and kitchen furniture, the mechanical and agricul-

tural implements of mechanics and farmers ; libraries and

scientific instruments, or any other personal property, to

a value not exceeding three hundred dollars.

Sec. 6. The taxes levied by the Commissioners of the Taxes levied by
. 1 n 1 1 . 1 .

County Conamlfl-
several counties for county purposes, shall be levied in sioners.

like manner with the State taxes, and shall never exceed

the double of the State tax, except for a special purpose,

and with the special approval of the General Assembly.

Sec. 7. Every act of the General Assembly levying: a Acts levying
"^

. 1 , . , . , . ,
t^^^s shall state

tax, shall state the special object to which it is to be ap- object, Ac.

plied, and it shall be applied to no other purpose.
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ARTICLE VI.

SUFFRAGE AND ELIGIBILITY TO OFFICE.

Qualifications of SECTION 1. Everv male person born in the United
an elector. "^ ^

States, and every male person who has been naturalized,

twenty-one years old or upward, who shall have resided

in the State twelve months next preceding the election,

and ninety days in the county in which he offers to vote,

shall be deemed an elector. But no person, who, upon
conviction or confession in open Court, shall be adjudged

guilty of felony, or any other crime infamous by the laws

of this State, and hereafter committed, shall be deemed
an elector, unless such person shall be restored to the

rights of citizenship in a manner prescribed by law.

Registration of Sec. 2. It shall be the duty of the General Assembly to

provide, from time to time, for the registration of all elec-

tors ; and no person shall be allowed to vote without reg-

, istration, or to register, without first taking an oath or

affirmation to support and maintain the Constitution and
laws of the United States, and the Constitution and laws

of North Carolina not inconsistent therewith.

Elections by peo- Sec. 3. All elections bv the people shall be by ballot,
pie and General j t- v j i

Assembly. and all elections by the General Assembly shall be viva

voce.

Sec. 4. Every voter, except as hereinafter provided?

shall be eligible to office; but before entering upon the

discharge of the duties of his office, he shall take and sub-

Oath of office. scribe the following oath: "I, do solemnly

swear (or affirm) that I will support and maintain the

Constitution and laws of North Carolina not inconsistent

therewith, and that I will faithfully discharge the duties

of my office. So help me God."

iHsquaiiflcation Sec. 5. The following classes of persons shall be dis-
for office.

.

° ^

qualified for office : First, All persons who shall deny the
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being of Almighty God. Second, All persons who shall

have been convicted of treason, perjury, or of any other

infamous crime, since becoming citizens of the United

States, or of corruption, or of mal-practice in office, unless

such person shall have been legally restored to the rights

of citizenship.

ARTICLE VII.

municipal corporations.

Section 1. In each county, there shall be elected bien- county officers,

nially by the qualified voters thereof, as provided for the

election of members of the General Assembly, the follow-

ing officers: a Treasurer, Register of Deeds, Surveyor and

five Commissioners.

Sec. 2. It shall be the duty of the Commissioners to Duty of county
, . . ,

, 1 /. .1 1 Commissioners.
exercise a general supervision and control oi the penal

and charitable institutions, schools, roads, bridges, levy-

ing of taxes, and finances of the county, as may be pre-

scribed by law. The Register of Deeds shall be ex officio

Clerk of the Board of Commissioners.

Sec. 3. It shall be the duty of the commissioners first counties to b© di-

elected in each county, to divide the same into convenient tricts,

districts, to determine the boundaries and prescribe the

name of the said districts, and to report the same to the

General Assembly before the first day of January, 1869.

Sec. 4. Upon the approval of the reports provided for said districts:

in the foregoing section, by the General Assembly, the ratepcwersas
•iT^- •

1 11 1 ,. ,
Townships.

said Districts shall have corporate powers tor the neces-

sary purposes of local government, and shall be known
as townships.
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OflQcers ot Town-
sbips.

Trustees shall as-
sess property.

No debt or loan
except by a mar
jority of voters.

Drawing of
money.

Taxes to be ad
valorem.

When officers
enter on duty.

Governor to ap-
point Justices.

Sec. 5. In each township there shall be biennially

elected by the qualified voters thereof, a Clerk and two

Justices of the Peace, who shall constitute a Board of

Trustees, and shall, under the supervision of the County

Commissioners, have control of the taxes and finances,

roads and bridges of the townships, as may be prescribed

by law. The General Assembly may provide for the elec-

tion of a larger number of the Justices of the Peace in

cities and towns, and in those townships in which cities

and towns are situated. In every township there shall

also be biennially elected a School Committee, consisting

of three persons, whose duty shall be prescribed by law.

Sec. 6. The Township Board of Trustees shall assess

the taxable property of their townships and make return

to the County Commissioners for revision, as may be

prescribed by law. The Clerk shall be, ex officio, treas-

urer of the township.

Sec. 7. No county, city, town, or other municipal cor-

poration, shall contract any debt, pledge its faith, or loan

its credit, nor shall any tax be levied, or collected by

any ofiicers of the same, except for the necessary expenses

thereof, unless by a vote of the majority of the qualified

voters therein.

Sec. 8. No money shall be drawn from any county or

township treasury, except by authority of law.

Sec. 9. All taxes levied by any county, city, town, or

township, shall be uniform and ad valorem, upon all prop-

erty in the same, except property exempted by this Con-

stitution.

Sec. 10. The county oflBcers first elected under the pro-

visions of this Article, shall enter upon their duties ten

days after the approval of this Constitution by the Con-

gress of the United States.

Sec. 11. The Governor shall appoint a sufficient num-

ber of Justices of the Peace in each county, who shall

hold their places until sections four, five and six of this

article shall have been carried into effect.
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Sec, 12. All charters, ordinances and provisions relating charters to re-

,
.., . in • £ 1-1 main in force un-

to municipal corporations shall remain in force until tn legaiiy

legally changed, unless inconsistent with the provisions

of this Constitution.

Sec. 13. No county, city, town or other municipal cor- Debts inaid of

IT,
'

111 1 1 • T ^^^ rebellion not
poration, shall assume to pay, nor shall any tax be levied to be paid,

or collected for the payment of any debt, or the interest

upon any debt, contracted directly or indirectly in aid or

support of the rebellion.

Sec. 14. The General Assembly shall have full power powers of Gen-

by statute to modify, change, or abrogate any and all of over mlinicipai

the provisions of this Article, and substitute others in
^°^^^^^ ^°^^'

their place, except sections seven, nine and thirteen.

ARTICLE VIII.

corporations other than municipal.

Section 1. Corporations may be formed under general corporations un-

laws, but shall not be created by special act, except for

municipal purposes, and in cases where, in the judgment
of the Legislature, the object of the corporations cannot

be attained under general laws. All general laws and

special acts, passed pursuant to this section, may be altered

from time to time, or repealed.

Sec. 2. Dues from corporations shall be secured by Debts of corpora-

such individual liabilities of the corporations and other cured,

means, as may be prescribed by law.

Sec. 3. The term corporation, as used in this Article, Whatcorpora-
iTi, T -iTii • 1 • tions shall in-
snall be construed to include all associations and joint- ciude.

stock companies, having any of the powers and privileges

of corporations, not possessed by individuals or partner-

ships. And all corporations shall have the right to sue.
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Legislature to
provide for or-
fanlzlDg Cities,
'owns, Ac.

and shall be subject to be sued in all courts, in like cases

as natural persons.

Sec. 4. It shall be the duty of the Legislature to provide

for the organization of cities, towns and incorporated vil-

lages, and to restrict their power of taxation, assessment,

borrowing money, contracting debts and loaning their

credit, so as prevent abuses in assessment and in con-

tracting debts by such municipal corporations.

ARTICLE IX.

EDUCATION.

Education shall
be encouraged.

General Assem-
bly shall provide
for schools.

Section 1. Religion, morality and knowledge being

necessary to good government and the happiness of man-
kind, schools and the means of education shall forever

be encouraged.

Sec. 2. The General Assembly, at the first session under

this Constitution, shall provide by taxation and other-

wise, for a general and uniform system of public schools,

wherein tuition shall be free of charge to all the children

of the State between the ages of six and twenty-one years.

Separation of the And the children of the white race and the children of
races.

the colored race shall be taught in separate public schools;

but there shall be no discrimination in favor of, or to the

prejudice of either race.

Sec. 3. Each county of the State shall be divided into

a convenient number of districts, in which one or more
public schools shall be maintained at least four months in

every year; and if the commissioners of any county shall

fail to comply with the aforesaid requirements of this sec-

tion, they shall be liable to indictment.

Counties to be di-
vided into dis-
tricts.
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Sec. 4. The proceeds of all lands that have been or here- what property

after may be granted by the United States to this State, to educational
13UI*T)OSGS

and not otherwise appropriated by this State or the United

States; also, all moneys, stocks, bonds, and other prop-

erty, now belonging to aiiy State fund for purposes of

education ; also the net proceeds of all sales of the swamp

lands belonging to the State, and all other grants, gifts or

devises, that have been or hereafter may be made to the

State, and not otherwise appropriated by the State, or by

the term of the grant, gift or devise, shall be paid into

the State treasury; and, together with so much of the

ordinary revenue of the State as may be by law set apart

for that purpose, shall be faithfully appropriated for

establishing and maintaining in this State a system of

free public schools, and for no other uses or purposes

whatsoever.

Sec. 5. All moneys, stocks, bonds, and other property, county school

belonging to a county school fund; also, the net proceeds

from the sale of estrays ; also, the clear proceeds of all

penalties and forfeitures, and of all fines collected in the

several counties for any breach of the penal or military

laws of the State ; and all moneys which shall be paid by

persons as an equivalent for exemption from military

duty, shall belong to and remain in the several counties,

and shall be faithfull}' appropriated for establishing and

maintaining free public schools in the several counties of

this State: Provided, that the amount collected in each Proviso.

county shall be annually reported to the Superintendent

of Public Instruction.

Sec. 6. The General Assembly shall have power to pro- Election of Trus-
. „

'

/- -KT 1
tses, and provis-

vide for the election of Trustees ol the University of North ions for mainte-
"^ nance of the Uni-

Carolina, in whom, when chosen, shall be vested all the versity.

privileges, rights, franchises and endowments thereof, in

anywise granted to or conferred upon the Trustees of said

University ; and the General Assembly may make such

provisions, laws and regulations from time to time, as
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Benefits of the
University.

Board of Educa-
tion.

President and
Secretary.

Power of Board. "4

First session of
Board.

Quorum.

Expenses.

Agricultural De-
partment.

may be necessary and expedient for the maintenance and

management of said University.

Sec. 7. The General Assembly shall provide that the

benefits of the University, as far as practicable, be ex- •

tended to the youth of the State free of expense for tui-

tion : also, that all the property which has heretofore ac-

crued to the State, or shall hereafter accrue, from escheats,

unclaimed dividends, or distributive shares of the estates

of deceased persons, shall be appropriated to the use of

the University.

Sec. 8. The Governor, Lieutenant Governor, Secretary

of State, Treasurer, Auditor, Superintendent of Public

Instruction and Attorney General, shall constitute a State

Board of Education.

Sec. 9. The Governor shall be President, and the Su-

perintendent of Public Instruction shall be Secretary of

the Board of Education.

Sec. 10. The Board of Education shall succeed to all

the powers and trusts of the President and Directors of

the Literary Yuud of North Carolina, and shall have full

power to legislate and make all needful rules and regula-

tions in relation to free public schools and the educa-

tional fund of the State; but all acts, rules and regula-

tions of said Board may be altered, amended or repealed

by the General Assembly, aud when so altered, amended

or repealed, they shall not be re-enacted by the Board.

Sec. 11. The first session of the Board of Education

shall be held at the capital of the State, witbin fifteen days

after the organization of the State government under this

Constitution ; the time of future meetings may be deter-

mined by the Board.

Sec. 12. A majority of the Board shall constitute a

quorum for the transaction of business.

Sec. 13. The contingent expenses of the Board shall be

provided by the General Assembly.

Sec. 14. As soon as practicable after the adoption of

this Constitution, the General Assembly shall establish
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and maintain, in connection with the University, a de-

partment of Agriculture, of Mechanics, of Mining, and of

Normal Instruction.

Sec. 15. The General Assembly is hereby empowered cMidren must

to enact that every child of suflQcient mental and physi-

cal ability, shall attend the public schools during the pe-

riod between the ages of six and eighteen years, for a

term of not less than sixteen months, unless educated by

other means.

ARTICLE X.

HOMEbTEADS AND EXEMPTIONS.

Section 1. The personal property of any resident of Exemption,

this State, to the value of five hundred dollars, to be se-

lected by such resident, shall be, and is hereby exempted

from sale under execution, or other final process of any

court, issued for the collection of any debt.

Sec. 2. Every homestead, and the dwellings and build- Homestead,

ings used therewith, not exceeding in value one thousand

dollars, to be selected by the owner thereof, or in lieu

thereof, at the option of the owner, any lot in a city, town

or village, with the dwelling and buildings used thereon,

owned and occupied by any resident of this State, and

not exceeding the value of one thousand dollars, shall be

exempt from sale under execution, or other final process

obtained on any debt. But no property shall be exempt

from sale for taxes, or for payment of obligations con-

tracted^for the purchase of said premises.

Sec. 3. The homestead, after the death of the owner Homestead ex-

thereof, shall be exempt from the payment of any debt debt.

during the minority of his children or any one of them.

3
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Laborer's lien. Sec. 4. The provisioDs of scctioDS one and two of this

Article shall not be so construed as to prevent a laborer's

lien for work done and performed for the person claiming

such exemption, or a mechanic's lien for work done on

the premi-^cs.

Benefit of widow. Sec. 5 If the owner of a homestead die, leaving a

widow but no children, the same shall be exempt from

the debts of her husband, and the rents and profits thereof

shall inure to her benefit during her widowhood, unless

she be the owner of a homestead in her own right.

Property of a Sec. 6. The real and personal property of any female
married female . .

* » i ./
./

secured toiler. in this State, acquired before marriage, and all property,

real and personal, to which she may, after marriage, be-

come in any manner entitled, shall be and remain the

sole and separate estate and property of such female, and

shall not be liable for any debts, obligations or engage-

ments of her husband, and may be devised and be-

queathed, and, with the written assent of her husband,

conveyed by her as if she were unmarried.

Husband may in- Sec. 7. The husband may insure his own life for the
sure his life for
the benefit ofwife solc use and benefit of his wife and children, and in case
and children.

of the death of the husband, the amount thus insured

shall be paid over to the wife and children, or to the

guardian, if under age, for her, or their own use, free from

all the claims of the representatives of her husband, or

any of his creditors.

How deed for Sec. 8. Nothing contained in the foregoing sections of
homestead may i-.-iin ri
be made. this Article shall operate to prevent the owner of a home-

stead from disposing of the same by deed ; but no deed

made by the owner of a homestead shall be valid without

the voluntary signature and assent of his wife, signified

on her private examination according to law.
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ARTICLE XI.

PUNISHMENTS, PENAL INSTITUNIONS AND PUBLIC CHARITIES.

Section 1, The following punishments only shall be Punishments,

known to the laws of this State, viz: death, imprisonment,

with or without hard labor, fines, removal from office, and

disqualification to hold and enjoy any office of honor, trust

or profit under this State. The foregoing provision for convict labor,

imprisonment wnth bard labor shall be construed to au-

thorize the employment of such convict labor on public

works, or highways, or other labor for public benefit, and

the farming out thereof, where, and in such manner as

may be provided by law ; but no convict shall be farmed

out who has been sentenced on a charge of murder, man-
slaughter, rape, attempt to commit rape, or arson : Pro- proviso.

vided, that no convicl whose labor may be farmed out,

shall be punished for any failure of duty as a laborer, ex-

cept by a responsible officer of the State , but the convicts

so farmed out shall beat all times under the supervision

and control, as to their government and discipline, of the

Penitentiary Board or some officer of this State.

Sec. 2. The object of punishments being not only to sat- Death punish-

isfy justice, but also to reform the offender, and thus pre-

vent crime, murder, arson, burglary, and rape, and these

only, may be punishable with death, if the General As-

sembly shall so enact.

Sec. 3. The General Assembly shall, at it first meeting. Penitentiary,

make provision for the erection and conduct of a State's

Prison or Penitentiary, at some central and accessible

point within the State.

Sec. 4. The General Assembly may provide for the Houses of correo-

erection of Houses of Correction, where vagrants and per-
*^°°'

sons guilty of misderneanors shall be restrained and use-

fully employed.
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Houses of Refuge. ggc. 5, A House, or Houses of Refuge may be estab-

lished whenever the public interest may require it, for

the correction and instruction of other classes of offenders.

Thesesestobe Skc. 6. It shall be required by competent legislation,
separated. . i • ,-,

that the structure and superintendence oi penal institu-

tions of the State, the county jails, and city police prisons,

secure the health and comfort of the prisoners, and that

male and female prisoners be never confined in the same

room or cell.

Provision for the SiiC. 7. Beneficent provision for the poor, the unfortu-

phans?'^*^
^^'

nate and orphan, being one of the first duties of a civil-

ized and christian State, the General Assembly shall, at

its first session, appoint and define the duties of a Board

of Public Charities, to whom shall be entrusted the super-

vision of all charitable and penal State institutions, and

who shall annually report to the Governor upon their

condition, with suggestions for their improvement.

Orphan houses. ffvSEC. 8. There shall also, as soon as practicable, be meas-

ures devised by the State, for the establishment of one or

more Orphan Houses, where destitute orphans may be

cared for, educated, and taught some business or trade.

Inebriates and Sec. 9. It shall be the dutv of the Legislature, as soon
^^^°*^*

as practicable, to devise means for the education of idiots

and inebriates.

Deaf mutes, blind Sec. 10. The General Assembly may provide that the
and insane.

indigent deaf mutes, blind and insane of the State shall

be cared for at the charge of the State.

Self-supporting. Sec. 11. It shall be steadily kept in view by the Legis-

lature, and the Board of Public Charities, that all penal

and charitable institutions shoald be made as nearly self-

supporting as is consistent with the purposes of their cre-

ation.



Constitution op North Carolina. 37

ARTICLE XII.

militia.

- :tion 1. All able bodied male citizens of the State of wiio^eiiabie to
militia duty,

i\ _ _Va Carolina, between the ages of twenty-one and forty

years, who are citizens of the United States, shall be liable

to duty in the militia : Provided, that all persons who

may be averse to bearing arms, from religious scruples,

shall be exempt therefrom.

Sec. 2. The General Assembly shall provide for the organizing, &o.

organizing, arming, equipping and discipline of the mili-

tia, and for paying the same, when called into active

service.

Sec. 3. The Governor shall be Commander-in-Chief, Governor com-
mander-in-Claiet

and shall have power to call out the militia to execute

the law, suppress riots or insurrection, and to repel in-

vasion.

Sec. 4. The Geneial Assembly shall ha.e power to Exemptions,

make such exemptions as may be deemed necessary, and

to enact laws that may be expedient for the government

of the militia.

ARTICLE XIIL

amendments.

Section L No Convention of the people of this State convention, how
'^ ^ called.

shall ever be called by the General Assembly, unless by

concurrence of two thirds of all the members of each

House of t'le General Assembly, and except the proposi-

tion, Convention or No Convention, be first submitted to

the qualified voters of the whole State, at the next gene-

ral election in a manner to be prescribed by law. And
should a majority of the votes cast be in favor of said
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Convention, it shall assemble on such day as may be pre-

scribed by the General Assembl}'.

SZnma^'beaf- Sec. 2. N© part of the Constitution of this State shall

^^^^-
be altered, unless a. bill to alter the same shall have been

agreed to by three-fifths of each House of the General

Assembly. And the amendment or amendments so agreed

to shall be submitted at the next general election to the

qualified voters of the whole State, in such manner as

may be prescribed by law. And in the event of their

adoption by a majority of the votes cast, such amendment

or amendments shall become a part of the Constitution

of this State.

ARTICLE XIV.

miscellaneous.

Penalty for fight
Ing duel.

Indictments. SECTION 1. All indictments which shall have been

found, or may hereafter be found, for any crime or ofiense

committed before this Constitution takes effect, may be

proceeded upon in the proper Courts, but no punishment

shall be inflicted which is forbidden by this Constitution.

Sec. 2. No person who shall hereafter fight a duel, or

assist in the same as a second, or send, accept, or know-

ingly carry a challenge therefor, or agree to go out of the

State to fight a duel, shall hold any office in this State.

Drawing money. Sec 3. No money shall be drawn from the treasur}' but

in consequence of appropriaiions made by law ; and an

accurate account of the receipts and expenditures of the

public money shall be annually published.

Sec. 4. The General Assembly shall provide, by proper

legislation, for giving to mechanics and laborers an ade-

quate lien on the subject matter of their labor.

Mechanics' lien.
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Sec. 5. In the absence of any contrpry provision, all Governor to
*' -J r J make appoint-

oflQcers of this State, whether heretofore elected, or ap- J^ei^ts.

pointed by the Governor, shall hold their positions only

until other appointments are made by the Governor, or,

if the oflScers are elective, until their successors shc«,ll have
'

been chosen and duly qualified according to the provisions

of this Constitution.

Sec. 6. The seat of government in this State shall re- seatofgovem-= ment,
main at the City of Raleigh.

Sec. 7. No person, who shall hold any oflBce or place of Holding office,

trust or profit under the United States or any department

thereof, or under this State, or under any other State, or

government, shall hold-or exercise any other office or place

of trust or profit under the authority of this Stath, or be

eligible to a seat in either House of the General Assembly :

Provided, that nothing herein contained shall extend to

officers in the militia. Justices of the Peace, Commissioners

of Public Charities, or commissioners for special purposes*

Sec. 8. All marriages between a white person and a intermarriage of
whites and ne-

negro, or between a white person and a person of negro s^^oes prohibited,

descent, to the third generation inclusive, are hereby for-

ever prohibited.
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PUBLIC LAWS
OiP THE

STATE OF HORTH CAROLINA,

SESSION 1885.

CHAPTER 1.

An act for the relief of the sureties of William R. Young", late

sheriff of Buncombe county.

The General Assembly of North Carolina do enact

:

Section 1. That J. R. Jones, one of the sureties on the offi-
thS-iSffo con'ect

cial bond of William R. Young, late sheriffand tax-collec- Mmslff andother

tor of Buncombe county, be and is hereby authorized to forfilrslssir^

collect, for the benefit of himself and the other sureties on
i882, and isss,

the official tax bonds of said William R. Young for 1882

and 1883, the arrears of taxes due the said William R.

Young for the years one thousand eight hundred and

eighty-one, one thousand eight hundred and eighty-two,

and one thousand eight hundred and eighty-three, under

such rules and regulations as are or may be prescribed by

law for the collections of taxes, with all the powers of a

tax-collector.

Sec. 2. That this act shall not authorize the collection insolvents cred-
ited to Sheriff not

of any insolvent taxes when the same shall have been to be collected,

credited to said William R. Young.

Sec. 3. That no person shall be compelled to pay any parties making
, 1 ii • • /• ii • i 1 -n 1 affidavit of for-
tax under the provisions of this act, who will make an mer payment not

oath before any one by law authorized to administer

oaths, and in the presence of said J. R. Jones, that he or^ ICxecutors, &c.,

she has paid the same as by law required ; nor shall any not compelled to
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Authority to
cease on 31st of
December, 1886.

In case of death
of Jones, other
sureties to ap-
point successor.

executor, administrator or guardian be compelled to pay
any arrears of taxes under this act.

Sec. 4. That the authority hereby given to collect

arrears of taxes shall cease and determine on the thirty-

first day of December, one thousand eight hundred and
eighty-six.

Sec. 5. That in the event of the death or other inca-

pacity of the said J. R. Jones to ooUect said arrears of taxes

before the same shall all have been collected, and before

the expiration of the time in this act limited for the col-

lection of the same, the said sureties of the said William

R. Young, or the major number of them, may appoint in

writing under their hands another person of their num-
ber to collect such arrears of taxes in the place of said J.

R. Jones, with the same powers and subject to the same
restrictions and limitations.

Sec. 6. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 13th day of January, A. D. 1885.

CHAPTER 2.

An act to stop a special election in school district nnmber eleven in

Cabarrus county.

Preamble. Whereas, the board of county commissioners of Ca-

barrus, under a petition for that purpose, has ordered an

election, in accordance with section 2594 of the Code of

North Carolina, to be held in school district number

eleven of said county on the third Tuesday of January,

eighteen hundred and eighty-five, for levying a special

tax to supplement the common school fund of the whites

in said district;

And whereas, the citizens of said school district have
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agreed and determined in meeting for that purpose, to

dispense with said election and to have in lieu thereof

their representative and senator to ask this general as-

sembly to pass an act to establish a graded school in Con-

cord for said school district ; therefore,

The General Assembly of North Carolina do enact

:

Section 1. That the board of county commissioners of Board of commisj
•^ sioners or chair*

Cabarrus county, or R. W. Allison, the chairman of said
tS^^to^eiection

board, is authorized and empowered to stop and prevent

said election, and to take such steps and measures there-

for as said board or chairman may deem proper.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 13th day of January, A. D. 1885.

CHAPTER 3.

An act to repeal section 3424 of the Code relating- to fishing in the

waters of While Oak and New rivers.

The General Assembly of North Carolina do enact :

Section 1. That section 3424 of the Code be and the section 3424 re-
. 11 IT pealed.

same is hereby repealed.

Sec. 2. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 15th day of January, A. D. 1885.
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CHAPTER 4.

An act for the relief of W. J. Maddrey, lat« tax collector of

Northampton county.

Authorized to SECTION 1. That W. J. Maddrev, late tax-collector of
collect arrears for •' '

Ihe General Assembly of North Carolina do enact ,

Section 1. That W. J. Maddrey, late tax-co

years 1879 and Northampton county, his bondsmen and legal represent-

atives, are hereby authorized and empowered to collect

arrears of taxes in the county of Northampton, for the

years one thousand eight hundred and seventy-nine and
one thousand eight hundred and eighty, under such rules

and regulations as are or may be prescribed by law for

Proviso. the collection of taxes : Provided, the said W. J. Maddrey,

his bondsmen and legal representatives shall not collect

any insolvent taxes when the same have been credited

to him, but the county commissioners shall have power

to place such insolvent tax-list in the hands of any

sheriff or tax-collector who may now or hereafter be in

office.

Persons making Sec. 2. That no person shall be compelled to pay any
affidavit of for- ^

.

*^ tr j j

S)1f ^om™e1ied to
^^^ undeF the provisions of this act who will make an

P^y- oath before any one authorized by law to administer

oaths, that he or she has paid the same ; nor shall any

executor or administrator be compelled to pay any arrears

of taxes under this act.

Authority to Sec. 3. That the authority hereby given to collect

cember, 1885. arrears of taxes shall cease and determine on the thirty-

first day of December, one thousand eight hundred and

eighty-five.

Sec. 4. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 15th day of January, A. D. 1885.
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CHAPTER 5.

An act to give the] county of Madison an additional week of conrt.

The General Assembly of North Carolina do enact:

Section 1. That the superior court of Madison county c^J^Tst^on-
shall meet on the first Monday before the first Monday l^uU^t^^'^^^

^'''^

in March and August of each year, and continue for

three weeks.

Sec. 2. That jurors, witnesses, and persons recognized Jurors and wit-
" ' » jr o nesses to appear,

or bound to the first and second weeks of said court as

heretofore constituted, shall appear on the first and sec-

ond weeks respectively of the court, as herein set forth,

and the county commissioners .at their February meet-

ing shall draw jurors for the third week of this court.

Sec. 3. This act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 17th day January, A. D. 1885.

CHAPTER 6.

An act to amend Jsection 2727 of the Code.

The General Assembly of North Carolina do enact :

Section 1. That section 2727 of the Code be amended when board of

, IT II -\ t>
• t • i/>ii- T^ state canvassers

by adding at the end oi said section the following : Pro- to canvass votes
. .

^ in special elec-

vided, that in all cases of special elections ordered by the tionstomi va-
' '^ J cancies In con-

governor to fill vacancies in the representation of the
latioL"^^^

^^^^

state in congress, the board of state canvassers may meet

as soon as the secretary of state may notifiy the mem-
bers of the board that the returns from all the counties

entitled to vote in said special elections have been received
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by him ; and it shall be the duty of the secretary of state

to fix the day of meeting, which day shall not be later

than ten days after such elections ; and it shall be the

duty of all returning oflBcers to make their returns

promptly, so that the same may be received within the

ten days.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 17th day of January, A. D. 1885.

CHAPTER 7.

Edenton graded
school mcorpo-
rated.

Corporators.

For white chil-
dren.

Organization.
Officers.

Treasurer's bond
and compensa-
tion.

Duties.

An Act to establish the Edenton Graded School.

The General Assembly o£ North Carolina do enact ;

Section 1. That a graded school is hereby incorpora-

ted to be known as the Edenton Graded School for school

district number three of Chowan county, for the white

race, and that B. F. Elliott, T. C. Bradham, G. H. Coke,

J. A. Harrell, H. De B. Hooper, W. Y. Warren and T.

White, A. are hereby constituted a board of trustees for

the same until July first, one thousand eight hundred

and eighty-five, and until their successors are elected^nd

qualified as hereinafter stated, and said school shall be

free to all the white children between six and twenty-one

years of age, who are residents of said school district, and

shall be the public school of said district.

Sec. 2. That said board shall organize each year by the

election of a president, a secretary and a treasurer, who
shall hold their places at the option of said board, and

the treasurer shall give bond, to be approved by said

board, for the faithful discharge of his duties, and his

compei^ation shall be two and a-half per cent, of funds

receiveof by him, and he shall have charge of the tuition
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paid for non-resident pupils, and of all donations, gifts

and contributions of every kind, made for the benefit of

said school or for the white race of said school district,

except the public funds in the custody of the county

treasurer.

Sec. 3. That a majority of said trustees, convened by ^^^^^^ °^ ^^^^'

public notice, shall constitute a quorum for the transac-
Q,uorum.

tion of business, and said board shall be a body corporate

with power to sue and be sued, and shall have one regular

meeting at a public place each month, and shall have

power to adopt rules for its own government; also, to fill

any vacancies caused by death, resignation or removal vacancies, how

from said district, to employ and pay teachers with or

without certificates required by the public school law,

and to do all such acts as may be necessary to carry on

said school and to secure its good order, and all powers

and duties, formerly vested in the school committee for

the white race of said district are vested in said board.

Sec. 4. That said board shall be custodian of all pub- ^^^^'j.'Jof prop-

lie school property for the white race of said district, and ^^^^'

all unexpended public school money which has been ap- ^f^s^chooi^ney.

portioned or collected for the white race of said school

district under the general laws of the state not appli-

cable to contracts heretofore legally made, and all of

which shall hereafter from time to time be so collected

or apportioned, shall be applied for keeping up said

graded school under the orders and directions of said

board, and the treasurer of Chowan county shall payout
J^easifref

°°"'^*^

the same on the orders of said board, approved and signed

by its president and secretary ; but no order shall be given

on the county treasurer until the service or property

for which it is given has been furnished in full, and the

public school funds appropriated to said school shall be

drawn from the county treasury at the rate of one-tenth

thereof for each month the school may have been in

operation.
,

Sec. 5. That said board is authorized to receive con- Pqard may re-
ceive donations,
&c.
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Forty weeks
school if possi-
ble.

Qualiflcation of
trustees.

Meeting of pat-
rons of the
school.

To elect trustees
for ensuing year.

Proceedings to be
certified to] board
of trustees.

Act of 1883 in con-
flict herewith re-
pealed.

tributions, donations and subscriptions, and to draw from

the county treasury the public school funds as herein

provided for the use of said school, and it shall be the

duty of said board to solicit subscriptions and donations

as aforesaid, and as nearly as may be possible, to carry on

said school forty weeks each year, with teachers and ac-

commodations suflScient for all who may enter.

Sec. 6. That every trustee named in, or elected under

this act, shall, before attending any futue meeting of said

board, take an oath or make affirmation to perform faith-

fully his duties under this act, and no trustee may here-

after act as such until he is so qualified, nor shall any

trustee while a member of said board be a teacher in

said school.

Sec. 7. That a meeting of the patrons of said school

shall be held on the last Thursday in June each year at

noon at the shool building, of which ten days' notice

shall be given by the president of said board, at which

meeting seven men shall be elected by a majority of bal-

lots, who shall be patrons and residents of said school

district, to act for the next ensuing year and until their

successors are elected and qualified as the trustees of said

school, and they shall organize as herein provided.

Patrons within the meaning of this act shall include all

resident male parents and guardians whose children have

attended said school at any time during the year and
such resident male persons as have contributed one per

cent, or more of the entire subscription fund for the

year ; but not less than fifteen patrons shall constitute

a quorum for the election of trustees.

Sec. 8. That the proceedings of said meeting of

patrons shall contain the number of patrons present and

the names of trustees elected, and shall be certified to

said board of trustees by the chairman and secretary

of said meeting, and shall be transcribed on the book of

records of said board.

Sec. 9. That the act of the general assembly ratified

J
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March third, one thousand eight hundred and eighty-

three, entitled " An act to establish graded schools at

Edenton, Chowan county, North Carolina ", and all other

laws in conflict with this act be hereby repealed, and this

act shall take the place for said school district of the

public school law now existing or passed at this session

of the general assembly.

Sec. 10. That this act shall be in full force from and

after its ratification.

In the general assembly read three times, and ratified

this the 19th day of January, A. D. 1885.

CHAPTER 8.

An act authorizing tlie recording of certain willis in tlie county of

Haywood,

Whereas, A number of wills have heretofore been pro- preamble,

bated under the then existing laws of the state in county

of Haywood; and whereas, said record of wills has been Record of certain
*' ' wills lost or des-

lost or destroyed, so that the same cannot now be found
; ^^^^^j^^^^

^^^^^

and whereas, said wills are now on file in the superior

court clerk's office of said county ; therefore,

The General Assembly of North Carolina do enact

:

^^Section 1. That it shall be lawful, and is hereby made cierk to record

the duty of the clerk of the superior court of Haywood evidence oi pro-,,,,.,, , . , ,
. bate, &c.

county to record ail such wills, together with the evi-

dence of the former probate, in a well-bound book of

record of wills, and shall certify under his hand the date

of such recording and that said will was on file in his

office at the time of the ratification of this act.

Sec. 2. That all wills so found and recorded by the such wins

clerk shall be deemed and held to have been duly pro- probated, &c.

bated and recorded, subject for any person interested to
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show by competent proof that said will has in fact never

been proved and recorded.
Compensation of g^^, 3 rpj^^^

^j^^ ^^^^^ ^^ Haywood soperior court shall

be allowed compensation at the rate of ten cents per copy

sheet for such work, to be paid by the county of Hay-
wood.

Sec. 4. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 21st day of January, A. D. 1885.

CHAPTER 9.

An act t© allow James R. Blacknall, late sheriff of Durham county,

to collect arrears of taxes.

The General Assembly of North Carolina do enact

:

aiiow?K'Sct Section 1. That James R. Blacknall, late sherifif of

1881-1883?^^^^^^' Durham county, is hereby empowered to collect all taxes

due for the years one thousand eight hundred and eighty-

one, one thousand eight hundred and eighty-two, and one

thousand eight hundred and eightj'^-three, except insol-

vents, which may have been allowed him in settlement

by the county authorities or the auditor of state.

If
™e ^if^ts as ggc, 2. That Said James R. Blacknall shall have the

same rights and powers, and be entitled to the same fees

and compensation in the collection of taxes for said years
Proviso. as are now allowed sherififs by law : Provided, that no per-

son shall be compelled to pay any tax under the provis-

certain persons jons of this act,who shall make oath before any one author-exempt who ' -^

make affidavits, jged by law to administer oaths, that he or she has paid the

same, or believes the same to have been paid ; nor shall

any executor or administrator be compelled to pay any

tax under this act : Provided further, that this act shall not
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be construed to relieve the said sheriff or his bondsmen
fe'ife'^v^d.*^

from liability on account of failure to perform the condi-

tions of his bond ; and the power and authority hereby

granted to said sheriff shall cease and be at an end on the

first day of December, A. D. 1885.

Sec. 3. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 21st day of January, A. D. 1885.

CHAPTER 10.

An act for the relief of A. J. Price, sheriff of Union county.

The General Assembly of North Carolina do enact :

Section 1. That A. J. Price, late sheriff of Union Price, sheriff o?
Union, may col-

county, be authorized to collect the arrears of the state i^ct arrears of ^

•^ '

_
taxes from 1881.

and county taxes in Union county, for the years one

thousand eight hundred aud eighty-one, one thousand

eight hundred and eighty-two, and one thousand eight

hundred and eighty-three, except such as may have

been allowed him as insolvents by the county author-

ities or the auditor of state, under the same laws and

regulations as govern the collection of taxes for the year

one thousand eight hundred and eighty-four, and that

the time for such collection be extended until the first

day of December, one thousand eight hundred and eighty-

five.

Sec. 2. That no person shall be compelled to pay any Person who

tax under the provisions of this act who has been returned payment
exempt.

and credited to said sheriff as insolvent, or who shall

make oath to any one authorized by law to administer

oaths, that he or she has paid the same, or believe the
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Bond not
relieved.

same to have been paid ; nor shall any executor or admin-

istrator be compelled to pay any taxes under this act.

Sec. 3. That this act shall not be construed to relieve

the said sherifif or his bondsmen from liability on account

of failure to perform the conditions of his bonds.

Sec. 4. That this act shaii uo .- force from and after

its ratification.

In the general assembly read three times, and ratified

this the 22nd day of January, A. D. 1885.

CHAPTER 11.

An act to amend section 1262 of the Code of North Carolina.

The General Assembly of North Carolina do enact :

Registration of SECTION 1. That scctiou twelvc hundred and sixty-two
conveyances o ^ /-< ^ i> -k-t ^ ^ t i t i • t
wiien probate of the Code 01 North (Jarohna be and the same is hereby
made before any "^

"court of record," amended by striking out in line four the words " superior
of another state, jo l-

declared valid, court," and inserting in lieu thereof the words, viz: "A
court of record," and by striking out in line seven the

words " superior court," and inserting in lieu thereof the

words " court of record."

Sec. 2. That this act shall take effect upon its ratifica-

tion.

In the general assembly read three times, and ratified

this the 23rd day of January, A. D. 1885.
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CHAPTER 12.

An act to change the time of holding the superior court of Davie

county and providing one additional weekfor each term thereof.

The General Assembly of North Carolina do enact :

Section 1. That the spring term of the superior court ^°S yldk^n^'^

of Davie county shall commence on the last Monday in feng°thened

February and continue two weeks if necessary at spring

term ; that the fall term of the superior court of Davie

county shall commence on the last Monday in August,

and continue one week ; that the spring term of the

superior court of Yadkin county shall commence on the

second Monday in March and continue one week ;
that

the fall term of the superior court of Yadkin county

shali commence on the first Monday in September and

continue, if necessary, two weeks at said term.

Sec. 2. That all precepts and other legal proceedings
P'jf^^f^^t^Xbif

in civil and criminal actions which have been already

issued, or which may hereafter be issued, returnable to

the said term of the superior court of said counties, as

heretofore provided by law, shall be returned to the next

term of the said court as fixed by this act; and all per-

sons who have been recognized, bound or summoned to

appear, or who shall hereafter be recognized, bound or

summoned to appear at the next term of said court, as

heretofore provided by law, are required to appear at the

term provided in this act.

Sec. 3. That all laws and clauses of laws in conflict

with this act be and the same are hereby repealed.

Sec. 4. That this act shall go into effect from and after

its ratification.

In the general assembly read three times, and ratified

this the 23rd of January, A. D. 1885.



64 1885.—Chapter 13.

CHAPTER 13.

An act to authorize the commissioners of Halifax county to fund and
pay the debt of said county which has not been funded.

Date; from;
when payable.

The General Assembly of North Carolina do enact ;

HaTiScounty SECTION 1, That in Order to fund that portion of the

^nd?^'^
'^^^^ '" <^^bt of Halifax county which has been reduced to judg-

ment or audited under the direction of the board of said

county, and which has not been funded in pursuance of

chapter three hundred and forty-three of the act of one

thousand eight hundred and eighty-three, the commis-

sioners of said county are hereby authorized to issue cou-

pon bonds not to exceed six thousand dollars, denomina-

tions of not less than fifty nor more than three hundred

dollars, with coupons attached calling for interest at the

rate of six per cent, per annum upon the principal of

each bond, and said interest shall be due and payable an-

nually on the first Monday in March of each year.

Sec. 2. That said bonds shall be dated as of the second

day of March, one thousand eight hundred and eighty-

five, and shall be due and payable as follows: One-fourth

thereof on the second day of March, one thousand eight

hundred and eighty-six; one-fourth thereof on the second

day of March, one thousand eight hundred and eighty-

seven ; one-fourth thereof on the second day of March,

one thousand eight hundred and eighty-eight, and one-

fourth thereof on the second day of March, one thousand

eight hundred and eighty-nine ; and shall be signed by the

chairman and countersigned by the clerk of said board
;

said clerk shall keep in a book suitable for that purpose

a complete record of said bonds.

Sec. 3. In order to pay the interest on said bonds and

to raise a sinking fund for the payment of the principal,

the commissioners and justices of said county at their

joint meeting to be held on the first Monday of June of

Record to be
kept.

Sinking fund.
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each of the years one thousand eight hundred and eighty-

five, one thousand eight hundred and eighty-six, one

thousand eight hundred and eighty-seven, and one thous-

and eight hundred and eighty-eight, shall levy annually

a special tax on the taxable property in said county, both special tax.

real and personal, equal to six cents on each hundred

dollars' worth of property, and eighteen cents on each tax-

able poll.

Sec. 4. The coupons on said bonds shall be receivable 2biftov\lfeT'

in pf yment of all county taxes.

Sec. 5. The commissioners of said county may sell a ^^m topaToff

portion of said bonds, not exceeding fifteen hundred dol- smaii claims.

Jars, in order to pay off small claims ^nd interest on said

bonds: Provided, that they shall not sell any of said

bonds for less than ninety cents on the dollar.

^ ^ ^ -1. Ill n 1 • • i,u „„ Guardians, &c.,

Sec. 6. Guardians and other fiduciaries are hereby au- mayinvestm

thorized to invest in any of said bonds the funds of their

beneficiaries.

Sec. 7. In funding said debt the commissioners, in ref- biTdfvwed as^ to

erence to the time of payment, shall make a ratable issue of
^'™®^^ payment,

said bonds among the several creditors so far as they can.

Sec. 8. That nothing herein contained shall be con-
S'a'?'^omp°rom!se

strued to prevent the commissioners of said county from ^^^bt.

effecting a reasonable compromise of any portion of the

indebtedness of said county.

Sec. 9. If the tax raised in any year, under this act, be
faxfifanV!ap-'^^

more than sufficient to pay off the interest and principal iKnds in'"*°

of the bonds hereinbefore described, which shall become °i"<*erof time,

due in March of the year next ensuing the levy, such ex-

cess shall be applied by the commissioners ratably to

such of said bonds as remain unpaid, whether due or not,

said payment to be made on the bonds in the order in

which they shall thereafter fall due.

Sec. 10. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 26th day of January, A. D. 1885.

5
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CHAPTER 14.

Act of 1883
ameoded by levy-
ing tax in June
instead of Au-
gust.

Action of com-
missioners in
June, 1883, made
valid.

Excess of tax ap-
plied to outstand-
ing bonds.

Au act to auicud au act entitled '' Au act to anthorize tlie commis-
siouers of Halifax county to fund and pay the debt of said county,"
ratified twelfth day of March, one thousand eight hundred and
eighty-three.

The General Assembly of North Carolina do enact:

Section 1. That the third section of au act entitled
:

" An act to authorize the commissioners of Halifax county I

to fund and pay the debt of said county," ratified on the
;

twelfth day of March, one thousand eight hundred and ,

eighty-three, be amended by striking therefrom the word
|

" August," and inserting in lieu thereof the word " June."
j

Sec. 2. That all acts done by the commissioners and

justices of Halifax county, in pursuance of said act, on i

the first Monday of June, one thousand eight hundred
j

and eighty-three and one thousand eight hundred and
|

eighty-four, be and the same are hereby ratified and de-

clared to be legal.

Sec. 3. That so much of the fund raised by the special

tax levied under the said act, in the years one thousand

eight hundred and eighty-three and one thousand eight

hundred and eighty-four, as is and shall be in excess of
j

the principal and interest of the bonds therein described

as falling due in March, one thousand eight hundred and
i

eighty-three and one thousand eight hundred and eighty-
j

four, and so much as shall hereafter be raised under said
|

act in excess of the amount required to be paid in March
j

of the year next ensuing the levy in any one year, shall i

be applied by the commissioners ratably to the bonds

outstanding and unpaid, issued under said act, whether

due or not, payment thereon to be made in the order in i

which said bonds shall mature and become due. i

Sec. 4. That this act shall be in force from and after

its ratification.

In the general assembly read three times and ratified

this the 26th day of January, A, D. 1885.
;
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CHAPTER 15.

An act to amend chapter two Imndred and sixty-three of the laws of

one thousand eight hundi-ed and eighty-two, in relation to the

drainage of streams in Forsyth county.

The General Assembly of North Carolina do enact:

Section 1. That section one of chapter two hundred
f/J'jfereto'beV

and sixty-three of the laws of one thousand eight hun-
^^i^'im'^fOT dmfn^

dred and eightj^-three, be striken out, and the following olli^seers iTFrn-

substituted as section one: "Section 1. Whenever one-
^^^^ °°'"'^^'"

fifth of the land-owners, on any of the streams of Forsyth

county, shall petition the commissioners of said county,

it shall be their duty to appoint five commissioners from

among the land-owners on said stream, whose duty it

shall be, as soon as practicable, to lay off said streams in

sections of convenient length, and to appoint one over-

seer to each section, who shall hold his oflBce for two

vears, and who shall be a land-owner in the section for

which he is appointed.''

Sec. 2. That sectiou'three be stricken out and the fol- Estimate of land
overflowed, &c.

lowing substituted as section three :
" That said com-

missioners shall estimate the number of acres of bottom

land sobbed or overflowed, and the entire number of

acres of each individual of Forsyth on . the stream

so laid off, and lying in sections one-fourth of a mile up

the channel of its tributaries, and. shall furnish each

overseer with a copy of the estimate of his section in

which these lands lie; and, upon notice of seven days by

said overseer, shall each furnish one sufficient hand with Haud tobefur-

appropriate tools, such as shall be notified by the over-

seer to furnish, for ever}'^ ten and twenty acres in the

meaning of this act, and on failing to do so, shall forfeit

and pay one dollar per day for failure on each hand,

which may be recovered by said overseer, by warrant, as

in case of failure to work on the public roads."
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Sec. 3. That this act shall be in force from and after

its ratification.

In the general assembly read three times and ratified

this the 27th day of January, A. D. 18S5.

CHAPTER 16.

An act to repeal chapter three hundred and thirty-seven, laws of

one thousiind eight hundred and eighty-three, repealing the act

allowing the connnissioners of Rockingham county to levy a special

tax.

TJie General Assembly of North Carolina do enact

:

Act to levy spe- SECTION 1. That chapter three hundred and thirty-
cial tax in Rock- ^ J
ingiiHin repealed, ggyen, laws of oue thousaud eight hundred and eighty-

three, is hereby repealed.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 27th day of Januarv, A. D. 1885.

CHAPTER 17.

An act to provide for jurors for the superior courts of New Hanover
connty.

The General Assembly of North Carolina do enact

:

Special venire for SECTION 1. Thatin addition to the regular venire provided
.superior courts ° '

of NewHauuver. for in section 1727 of the Code, there shall be a special i)e?if/'e

for the superior courts of New Hanover county, the num-
ber of which shall be designated by the presiding judge,

and which shall be drawn from day to day of each term
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of said court under the supervision of some member of how drawn.

the board of county commissioners and the clerk of said

court, by a boy of not more than ten years of age, from a

box containing the names of the qualified jurors of said

county, to be furnished by said board ;
and the special

venire shall be drawn and the list given to the sheriff to sheriff to sum-
°

_
inon.

be summoned not later than the day before that on which

such jurors are required to serve. And in case both the

regular venire and the special venire for any da}' shall be

exhausted, the judge may order a sufficient number of

talesmen to be summoned by the sheriff. All jurors

drawn under the provisions of this act shall receive the ^^ " ju'O's-

same pay as tales jurors.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 27th day of January, A. D. 1885.

CHAPTER 18.

Au act to amend section 3408 of the Code.

Ihe General Assembly of North Carolina do enact:

Section 1. That section 3408 of the Code, volume t^wo, am nets permit-

chapter forty-three, be and the same is hereby amended, nong^river^x^yr-

by adding at the end of said section the words, " and the

setting of gill nets.''

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 27th day of January, A. D. 1885.
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CHAPTER 19.

An act to amend section 677 of the Code of North Carolina.

The General Assembly of North Carolina do enact :

How certain cor- SECTION 1. That SGction 677 of the Code of North
poratlon may be
formed. Carolina shall be amended as follows, to wit : Any

number of persons not less than three who may be

desirous of engaging in any business, or of forming

any company, society or association whatever, not un-

Except R. R., &c. lawful, cxcept building railroads, or banking, or insur-

ance, at any place within the state, shall be incorpo-

rated in the manner follow^ing, and in no other way,

unless it be made to appear that the object of the corpo-

ration cannot be attained under the general law, that is

to say, such persons shall, by articles of agreement under

their hands and seals, set forth before the clerk of the

superior court of the county when such business is to be

carried on or where the application shall be made, or the

meeting of the corporation may be held, the following:

Articles of agree- (1). The Corporation name

;

ment, what to
/• mi i •

contain. (2). The busiucss proposed
;

(3). The place where it is proposed to be carried on
;

(4). The length of time desired
;

(5). The names of persons who have subscribed

;

(6). The amount of the capital, the number of shares

and amount of each.

No tax on benev- Sec. 2. That scction 678 of the Code be amended by
olent, religious,

. pi i d i /• i
scientific or lite- inserting in line eleven, after the word county, theiol-
rary association. ^

lowing :
" That this shall not be construed to apply to

benevolent, charitable, religious, scientific or literary

associations, nor to companies to build turnpike roads

or bridges over non-navigabl9 streams."

Clerk's power to Sec. 3. That the clerk of the superior court shall at
amend articles '

upon notice. ^11 times, upoD application, have power to amend or
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change the act of incorporation, after thirty days' notice,

by publication to be made on the part of the applicant:

Provided, there be no change'.of the business incorporated.

Sec. 4. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 27th day of January, A. D. 1885.

CHAPTER 20.

An act to allow the Louisburg' Railroad Company to settle with the

hoard of directors of the penitentiary for work done for said com-

pany by conyicts, with coupon bonds of Louisburgr township or

of the town of Louisburg.

The General Assembly of North Carolina do enact :

Section 1. That the Louisburg Railroad Company ^""^^^p^ayfS"

may settle with the board of directors of the peniten- ^°y^jf^^o®j^

tiary for work done and to be done by convicts for said

railroad company with six per cent, coupon bonds of the

town of Louisburg or of Louisburg township, at par;

and the board of directors of the penitentiary are author- Ss^ivTiboSds?*^

ized and directed to accept said coupon bonds at their

face value in settlement and discharge of any contract

they have made or may make with said railroad com-

pany.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 29th day of January, A. D. 1885.



72 1883.—Chapter 21—22.

CHAPTER 21.

An act to repeal section 2832 of the Code, in reference to the hunt-
ing and killing of deer in the counties of Tyrrell, Washington ,
and other counties in this state.

The General Assembly of North Carolina do enact :

kunKf^'deel-' Section 1. That section 2832 of the Code shall not

Au|:'i^n^ot to ap- apply to any county lying either wholly or in part east

eist'Sf*^w.'& w. of the Wilmington and Weldon Railroad.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 29th day of January, A. D. 1885.

CHAPTER 22.

An act to prohibit the sale of spirituous liquors within two miles of
Lebanon church in Franklin township, Sampson County.

The General Assembly of North Carolina do enact :

Unlawful to sell SECTION 1. That it shall be unlawful for any person to
liquor in two n • t ^ . ., ,. ,.
miles of uebanon seil, give away, or dispose of spirituous or malt liquors
church.

.
• 1 •

1

at or within two miles of Lebanon church and the lot of

ground on which said church is situated in Franklin

township, Sampson county, and any person violating the

provisions of this actshall be guilty of a misdemeanor,

and upon conviction thereof, shall for each offence be

Penalty. fined not less then ten nor more than twenty-five dol-

lars, or imprisoned not exceeding twenty days: Pro-

Cider and home '^'i'^^^d, that nothing herein coiitalned shall be construed

cepted^^^*^^
^^" to forbid the selling of wine or cider manufactured from



1885—Chapter 22—23—24. 73

fruit grown upon the premises of the vender, in accord-

ance with the general law regulating the sale of the

same.

Sec. 2, That this act shall be in force from and after

the first day of May, 1885.

In the general assembly read three times, and ratified

this the 30th day of January, A. D. 1885.

CHAPTER 23.

An act to amend cliapter one hundred and thirty-seven, section one,

of the acts of one thousand eight hundred and seventy- three and

one thousand eight hundred and seventy -four.

The General Assembly of North Carolina do enact

:

Section 1. That section one of chapter one hundred
^s°as^to Friend^'

and thirty-seven of the acts of eighteen hundred and Hara^'e'ttl^reduced

seventy-three and eighteen hundred and seventy-four, be tooiil°miie.^^^^

amended by striking out "four miles," and inserting in

lieu thereof " one mile," so far as said act applies to

Friendship church in Harnett county.

Sec. 2. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 30th day of January, A. D. 1885.

CHAPTER 24.

An act to prohibit fast driving or riding over the iron bridge in

Lenoir county.

The General Assembly of North Carolina do enact :

Section L That it shall be unlawful for any person or Misdemeanor to
•^ '^ ride or drive over

persons to ride or drive over the iron bridge over Neuse Leoo^rclfunty
faster thau
walk.river in a gait faster than a walk. faster thau a
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1885.—Chapter 24—25—26.

Sec. 2. That any person violating the provisions of this

act shall be guilty of a misdemeanor, and upon conviction

shall be fined not more than fifty dollars or imprisoned

not more than thirty days. That a notice of the passage

of this act st^ll be kept posted at each end of the bridge.

Sec. 3. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 30th day of January, A. D. 1885.

CHAPTER 25.

Reward for kill-
ing wolves in
Madison, Hay-
wood, Transylva-
nia, 8wain and
Jaciison raised to
ten dollars.

An act to amend chapter one hundred and forty, laws of one thou-

sand eig-ht hundred and eighty-three, relating to the killing of

wolves in certain counties.

The General Assembly of North Carolina do enact

:

Section 1. That section one, chapter one hundred and
forty, laws of one thousand eight hundred and eighty-

three, be amended as follows : Strike out the words '' not

exceeding five" in line four and insert the words "of

ten " in lieu thereof.

Sec. 2. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 31st day of January, A. D. 1885.

CHAPTER 26.

An act to amend section 3850 of the Code.

l.he General Assembly of North Carolina do enact :

Weights and SECTION 1. That a bushel of wheat shall be sixty
measures fixed,

_

*'

corn, &c. pounds; of Indian corn, fifty-six pounds; of corn meal,
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forty-eight pounds ; of bolted corn meal, forty-six pounds

;

of rye, fifty-six pounds; of barley, forty-eight pounds; of

oats, thirty-two pounds; of flax seed, fifty-five pounds;

of clover seed, sixty pounds; of peas, sixty pounds; of

rough rice, forty -four pounds ; of buckwheat, fifty pounds

;

of peanuts, twenty-two pounds; and if any person shall

take any greater weight for one bushel of the several Penalty for vioia-

articles than is herein mentioned, he shall forfeit and pay

the sum of twenty dollars for each separate case to any

person who may sue for the same.

Sec. 2. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 31st day of January, A. D. 1885.

CHAPTER 27.

An act to esta bl sli t township of North Catawba in Caldwell

county.

The General Assembly of North Carolina do enact :

Section 1. That a township be established in Caldwell townsMpinT:^m-

county called North Catawba township. estaw?shed^

Sec. 2. That the boundaries of said township shall be

as follows: Beginning at Lovelady ford on the Catawba Boundaries,

river and running with the Burke and Caldwell line to

Sudderth's ferry road, west of Austin Smith's, then with

said road to Corpening's mill, then with Lenoir township

line to the Horseford road at H. P. Connelly's, then with

said road to the ford of Gunpowder creek at Wood's shop,

then a straight line crossing the east end of Cager's moun-
tain to the head of the main prong of Freemason creek,

west of the Turnmire place, then with said creek to the

Catawba river, then up the Catawba river to the beginning.
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Sec. 3. That this act shall be in force from and after

its ratification.

Id the general assembly read three times and ratifi'ed

this the 31st day of January, A. D. 1885.

CHAPTER 28.

Au act to repeal all laws prohibitiu^ the taking of flsh from the

Catawba river.

Repeal of all flsh
laws concerning
Catawba river.

Except use of
dynamite.

Jhe Oeneral Asumbly of North Carolina do enact:

Section 1. That all laws making it indictable to take

fish from the Catawba river, in any manner whatsoever and

at any season of the year, be and the same are hereby re-

pealed: Provided, nothing herein contained shall be so

construed as to repeal section 3405, volume two, of the

Code of North Carolina.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 2d day of February, A. D. 1885.

CHAPTER 29.

All act to authorize the comuilssioners of Swain county to pay cer'

tain school claims.

Commissioners
of Swain to pay
certain school
claims.

7he General Assembly of North Carolina do enact:

Section 1. That the county commissioners of Swain

count}^ be and they are hereby authorized in their dis-

cretion to pay to L. M. Medlin, out of funds not other-
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wise appropriated, the sum of fourteen dollars and forty-

five cents for services as a teacher of public schools in

the ^'ear one thousand eight hundred and eighty-one.

In the general assembly read three times, and ratified

this the 2d day of February, A. D. 1885.

CHAPTER 30.

An act to amend chapter twenty-ouej section 2837, Tolaine two

of the Code.

The General Assembly of North Carolina do enact

:

Section 1. That chapter twenty-one, section 2837, vol- ^a^behunfed^^
ume two of the Code, be amended by adding at the end ^t'^Jght.

of said section the following : Provided, this section shall

not apply to the hunting or killing of crows and hawks

at night on any night other than Sunday night.

Sec, 2. That this act shall be in force from and after

its ratificaiion.

In the general assembly read three times, and ratified

this the 2d day of February, A. D. 1885.

I

CHAPTER 31.

^ An act to increase the revenue of the state and of counties.

Whereas, in several counties of this state, it has oc- preamble,

curred in the operation of the United States internal rev- property laid ofr

enue laws, that real estate has been exposed to sale and ted^states'im-''*'

u-j£ri tf-i J j.-f ,, 1 Pi'operly exempt
bid oti by revenue oriicials, and exemption from state and tvom ta.xatiou.

county taxation claimed on the ground that the property
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belonged to the United States, the property in the mean
time remaining in the hands of the original owners, pay-

ing no taxes to state or county and no rents to the United

States; now, therefore, to remedy this evil.

Property of Uni-
ted States; &c.,
only exeinpt
from taxation
when used for
public purposes.

County commis-
sioners to enforce
this law.

The General Assembly of North Carolina do enact

:

Section 1. That section twelve of the machinery act of

one thousand eight hundred and eighty-three be amended
by the addition of the words, "and used for public pur-

poses."

Sec. 2. That it be made an especial charge to the

county commissioners to rigidly enforce section 3679 of

the Code of North Carolina in regard to all such property.

Sec. 3. That this act shall be in force fi'om and after its

ratification.

In the general assembly read three times, and ratified

this the 5th day of February, A. D. 1885.

CHAPTER 32.

Au act to amend section 2327 of the Code, so as to include North-

ampton and McDowell counties within the provisions of said sec-

tion, to obtain redress for stock killed or injured by railroads.

The General Assembly of North Carolina do enact :

Certain counties Sectton 1. That scction 2327 of the Code be amended
added to law

Sf-lK-eltockbl "^y adding after the word "Burke," in the fifth line of

bie^ct"o!"pirt^of ^aid scctiou, the words Northampton, McDowell, Wayne,

Eelr,*&c.*''
^''"'" Duplin, Caldwell, Rockingham, Alamance, Chatham,

Johnston, Craven and Edgecombe, so as to include the

same within the provisions of sdid section.

Sec. 2, That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 5th day of February, A. D. 1885.



1885.—Chapter 33—34. ^ 79

CHAPTER 33.

An act to ameud section 2004, chapter forty-niae of the Code.

The General Assembly of North Carolina do enact

:

SectionI. That in section 2004, chapter forty-nine of the Tax for charter or
' ^ •' amendmeut of

Code, the words from " or " in the first line to "conapany "
^e^itj-eve^^

^"^

in the third line inclusive be stricken out, and that in
^^oii^^^-

the sixth [ine, the words " two hundred and fifty " be

stricken out and in lieu thereof insert " twenty-five."

Sec. 2. That all laws and clauses of laws in conflict Repealing clause

with this act are hereby repealed.

Sec. 3. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 5th day of February, A. D. 1885.

CHAPTER 34.

An act to prevent stock from running at large and to repeal all laws
requiring fences within a part of Alamance county.

The General Assembly of North Carolina do enact

:

Section 1. That all laws requiring fences, or restrict- Law requiring
, . Ill 1 T ,

fences in certain
ing their removal by the owners, be and the same are townships in Al-

amance county
hereb}'' repealed, repealed.

Sec. 2. That it shall be unlawful for any stock to run Misdemeanor for

at large, and the owner or other person, who wilfully per- il^gl.*'*'''''^''*

mits it, shall be guilty of a misdemeanor.

Sec. 3. That the word stock in this act shall be held " stock "to in-
1 1 1 • 1 • , 1, -1 elude horses, cat*
to mean horses, mules, jacks, jennets, colts, cows, calves, tie,&c., &c.

sheep, goats, and all such cattle and swine.



80 1885.—Chapter 34.

stock may be
taken up and im-
pounded.

Charges.

To file a descrip-
tion of stock
with nearest
magistrate.

Advertisement
and sale.

Proceeds, how
disposed of.

Redemption of
stock; how.

Person damaging
stock indictable.

To what town-
ships applicable.

Sec. 4. That it shall be lawful for any person to take

up any stock fonnd at large, and iuapound the same, and
for so doing he may charge twenty-five cents for each^

animal taken up, and twenty five cents a head for each

day said stock is kept after regislralion, and he may retain

said stock till said charges are paid.

Sec. 5. That any person taking up any stock at large

shall file a description of the same with the nearest

magistrate in his township within the ten days next

after, and if said stock is not redeemed within ten days

after said description is filed, then the said magistrate

shall advertise said stock for sale at a time and place cer-

tain, not less than ten days and within his township, by

written or printed notices posted at three or more public

places within his township, and shall sell the same for

cash, and from the proceeds of sale he shall first pay the

charges hereinbefore allowed, then he may retain fifty

cents for his services, and the balance he shall pay to the

owner of said stock if known ; and if the owner of said

stock is unknown, then said magistrate shall keep said

balance for sixty days, subject to the claim of said owner,

at the expiration of which time, if unclaimed, he shall

pay the same, less five per cent, which he may retain, to

the treasurer of his county to be accounted for as a part

of the school fund.

Sec. 6. The owner of any stock taken up and im-

pounded, may redeem the same at any time before sale

by paying the charges for taking up and keeping the

same, and twenty-five cents to the magistrate for adver-

tising sale.

Sec. 7. That any person taking up or impounding

stock, who shall cause damage thereto by inattention,

neglect or abuse, or who shall wilfully abuse any stock

while at large, shall be guity of a misdemeanor.

Sec. 8. That this act shall apply only to Boon Station,

Morton's, Faucett's, Pleasant Grove, Melville, Thompson's

and Graham townships in Alamance county.
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Sec. 9. The commissioners of said county may levy a ^n^/°^
^"*'*^^°^

tax to build any necessary fence.

Sec. 10. That this act shall be in force from and after

the first day of March, A. D. 1886.

In the general assembly read three times, and ratified

this the 6th day of February, A. D. 1885.

CHAPTER 35.

An act concerning public schools of Fayetteville.

The General Assembly of North Carolina do enact :

Section 1. That the school committee for district num- Funds from dis-
trict numberone,

ber one, colored, in Cross Creek township, Cumberland ^°'°^^^' to
^l^' ' s^' iransferred to

county, are hereby authorized, at their discretion, to trSstees!*^^^°°^^

transfer to the trustees of the Fayetteville graded school

for whites in the said township, any surplus school funds

that may have accumulated, or may hereafter accumulate,

to the credit of said district, after defraying all expenses After paying aii
expenses.

incident to a ten months school in the same annually.

Sec. 2. The county treasurer for said county is author- coumy treasurer
-,, 11. r -ii-i T to make transfer.

ized to make the transfer provided in the preceding sec-

tion, on application of said committee.

Sec. 3. This act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 6th day of February, A. D. 1885.
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CHAPTER 36.

An act to amend section 696 of the Code of North Carolina.

Where act
amending char-
ter does not
change the busi-
ness, no tax of
twenty-five dol-
lars.

The General Assembly of North Carolina do enact :

Section 1. That the following words be inserted after

the word " to " and before the word " benevolent " in line

six of section 696, viz :
" Bills to amend an act where the

business is unchanged, nor to."

Sec 2. That this act shau be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 7th day of February, A. D. 1885.

CHAPTER 37.

An act t change the time of holding the superior courts in tlie

counties of Carteret and Pender.

Carteret court to
be held fifteenth
Monday after
first Monday in
INIareh and Sep-
tember; Pender
court eighth Mon-
day alter fli-st

Monday in
March and Sep-
tember.

Ah process, &c.,
returnable to
term as changed
above.

The General Assembly of North Carolina do enact

:

Section 1. That to the end that the superior court of

Carteret county shall be held at the time now designated

for the holding of the superior court of Pender county,

and vice versa, section nine hundred and ten of the Code,

be amended by striking out " Carteret " where it appears

under the paragraph headed "third judicial district" and

inserting " Pender," and by striking out " Pender " where

it appears under said paragraph and inserting "Carteret."

Skc. 2. That all process, mesne or final, civil or crim-

inal, issued and returnable or which may be issued and

returnable to the spring terms of the superior courts in the

said counties, shall be returnable to the next terms of said
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courts as regulated by this act, and all persons who have Persons recogniz-° '' '- ed to appear at

been recognized, bound or sunamoned to appear at the terms as changed,

next superior courts in said counties are hereby required

to appear at the times prescribed by this act.

Sec. 3. That all laws and parts of laws in conflict with Repealing clause,

this act are hereby repealed.

Sec. 4. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 7th day of February, A. D. 1885.

CHAPTER 38.

An act to amend section four hundred and fifty-six of the Code

concerning sales of real property under execution.

The General Assembly of North Carolina do enact

:

Section 1. Amend section four hundred and fifty-six Notice of sale of

of the Code bv striking out the same and insert the fol- execution to be
. posted at four

lowing: No real property shall be sold under execution places and adver-
° IT X ./ tiseln county

until notice of said sale shall be posted at the court paper,

bouse door and three other public places in said county

for thirty days immediately preceding such sale, and

also publishing for four weeks in some newspaper pub-

lished in said county if a paper is published in said

county: Provided, the cost of such newspaper publica- costnottoex-
'' ' >. ^ sr ceed three dollars

tion shall not exceed three dollars, to be taxed as cost in
^g^t*^^®^'*^^®'

the proceedings or action.

In the general assembly read three times, and ratified

this the 7th day of February, A. D. 1885.
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CHAPTER 39.

An act to prevent the riding or driying over the grading of the Tay-

lorsville extension of the Atlantic, Tennessee and Ohio railroad.

Unlawful to drive
or ride over line
of R. R. graded
from Statesville
to Taylorsville.

Misdemeanor.

Penalty.

Proviso as to
crossings.

A. T. & O. R. R.
Co. to post no-
tices of this act
along line of rail-
road.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or

persons to ride or drive any wagon, cart or other vehicle

over the railroad grade between the town of Statesville in

the county of Iredell, and the town of Taylorsville in the

county of Alexander.

Sec. 2. That any person or persons violating this act

shall be guilty of a misdemeanor and fined not less than

five nor more than fifty dollars, or be imprisoned in the

county jail not exceeding thirty days : Provided, this act

shall not apply to any person or persons crossing said

railroad grade at the various crossings of the public and

private ways intersecting said railroad grading.

Sec. 3. That said Atlantic, Tennessee and Ohio railroad

company or their agents shall cause to be posted six writ-

ten or printed notices of the provisions of this act along

the grade of said railroad between the towns of Statesville

and Taylorsville, giving notice of the provisions of this

act.

Sec. 4. That this act shall be in force on and after

thirty days from its ratification.

In the general assembly read three times, and ratified

this the 7th day of February, A. D. 1885.
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CHAPTER 40.

An act to antliorize the board of couuty commissioners of Swain

county to pay certain scliool teachers the amounts due them.

The General Assembly of North Carolina do enact :

Section 1. That the commissioners of Swain county co^^^^rL'fT^am

are hereby authorized to pay out of any money in the
^^r^s^ervfcetfn'

treasury of Swain county not otherwise appropriated, the schools,

amounts due teachers of public schools for services ren-

dered as teachers of public schools for the years one

thousand eight hundred and eighty-three, one thousand

eight hundred and eighty-four and one thousand eight

hundred and eighty-five.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general. assembly read three times, and ratified

this the 9th day of February, A. D. 1885.

CHAPTER 41.

An act to amend chapter twenty -five, laws of one thousand eight

hundred and eighty-one.

The General Assembly of North Carolina do enact :

Section 1. That section one, chapter twenty-five, laws ?°dr^nsecond

of one thousand eight hundred and eighty-one, be lu°thirfoM'

amended by striking out the names, " A. G. Logan, J. L.
^^'^^^y-

Hampton, Sr., R. W. Logan, William Martin and Andrew

Hudlow," and insert in lieu thereof, A. B. Long, Jr., W. Names altered.

J. Alexander, J. L. Hampton, Cameron Baber and J. W.

Davis.

Sec. 2. That section five be amended by inserting after 5o?kld in^^

the word " thereof " in line six, and before the word bendlf &c.^°^
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"Provided " in line seven, the following: "by straighten-

ing the very short bends in said stream and cleaning of

timber from the banks as far as is necessary for success-

fully carrying out the provisions of this chapter."

Sec. 3. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 9th day of February, A. D. 1885.

CHAPTER 42.

An act to amend sub-division five of section nine hundred and
eiffhty-flve of the Code.

' The General Assembly of North Carolina do enact :

Burning grass or SECTION 1. That sub-division five of section nine hun-
sedge on land in-
dictable. (jj.g(j ^j^(j eighty-five of the Code be amended by inserting

after the word " doors," the words, " grass or sedge stand-

ing on the land."

Sec. 2. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 9th day of February, A. D. 1885.

CHAPTER 43.

An act to preyent fast riding across bridges in Chatham conntj.

The General Assembly of North Carolina do enact

:

drmn<^^over°cer- SECTION 1. That any pcrsoii riding or driving across

chatham^county ^^Y bridge which crosses Haw river, Deep river, Rocky
indictable.

I
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river, or New Hope, in Chatham county, faster than a

walk, shall be guilty of a misdemeanor, and punished by

a fine of five dollars.

Sec. 2. It shall be the duty of every overseer of a high-
po|'ted°atbridgk

way which leads to any of the bridges referred to in sec-

tion one of this act, to keep a copy of this act posted in a

prominent place on the bridge to which said highway, of

which he is overseer, leads.

Sec. 3. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 10th day of February, A. D. 1885.

CHAPTER 44.

An act to authorize the board of commissioners of Wake county to

continne to levy a ispecial tax.

Whereas, it appears that the special tax of one-twen- whereas, levy of
' 1^ t J^ special t&s by act

tieth of one per cent, on all subiects of taxation, and fif- 4884, chapter 326,
^ '> ' not smflacient.

teen cents on each taxable poll, authorized to be levied

by the general assembly under chapter three hundred

and twenty- six, laws of one thousand eight hundred and

eighty-three, ratified the ninth day of March of that year,

during the years one thousand eight hundred and eighty-

three and one thousand eight hundred and eighty-four

is not sufficient for the special purpose of remodeling and

repairing the jail of said county ; therefore

The General Assembly of North Carolina do enact :

Section 1. That the board of commissioners of Wake county commis-
sioners of Wake

county be and it is hereby authorized and empowered to
tax for ^ears^/sss

continue to levy the special tax as aforesaid, during the ^ndisse.

years one thousand eight hundred and eighty-five and

one thousand eight hundred and eighty-six, for the spe-

cial purpose of liquidating the debt contracted for re-
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modeling and repairing the jail of said county, said taxes

to be levied at the same time with the other levies, and

shall be collected and accounted for by the sheriff or other

collecting officers in the same manner and under the

tame penalties and within the same time as the other

taxes levied in said county.

To be applied to Sec. 2. That the taxes collected by virtue of this act
certain puroosies. •'

Proviso""^"?' shall be applied to the above purpose and no other: Pro-

vided, that should there be a surplus after liquidating

the jail debt, such surplus shall be applied tovvard the

extinction of the debt incurred by said county of Wake
under chapter two hundred and fifteen, laws of one thou-

sand eight hundred and eighty-one, for repairing and

remodeling the court house and other public buidings in

said county; and the amount so raised shall be expended

only by the concurrent action of the justices of the peace

and the board of commissioners of said county.

Sec. 3. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ra ified

this the 10th day of February, A. D. 1885.

CHAPTER 45.

An act to amend section two thousand and fifty-eight of the Code.

The General Assembly of North Carolina do enact

:

Injuring gate law- SECTION 1. That sectiou two tbousaud and fifty-eight
fully erected •' ^

made^incuctabfe ^^ amended by adding the following : And if any person
If maliciously. shall leave Open, break down or otherwise injure such
Penalty. gates, he shall forfeit and pay for every such offense ten

dollars to the person erecting the same or his assigns of

the land, and if the offense shall be maliciously done, he

shall be guilty of a misdemeanor.
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Sec. 2. This act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 10th day of February, A. D. 1885. .

CHAPTER 46.

Au act to prohibit fast riding or driving on Charleston bridge across

Tuckaseegee river in Swain county.

The General Assembly of North Carolina do enact :

Section 1. That if any person shall wilfully ride or
f^^^j^^'^^Q'^^l"'-"

drive any horse, mule or other animal faster than a walk
^^'j^^Jsf^^. ^Sl-'

over the bridge across the Tuckaseegee river at Charles- S^ie'f
"""^^ '""

ton, Swain county, he shall be guilty of a misdemeanor,

and upon conviction, shall be fined not exceeding fifty

dollars or imprisoned not more than thirty days : Pro-

vided, that no person shall be prosecuted nor indicted

under the provisions of this act until posters have been Now^|tobe

put up at each end of said bridge for at least thirty days

before the act complained of, for which such indictment

is had, embracing the following words, which words shall

be written or printed in large and plain letters, to-wit

:

" All persons are hereby forbidden to ride or drive over

this bridge faster than a walk."

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 10th day of February, A. D. 1885.
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Time of certain
R. R. companies
extended two
years within
which to com-
mence rail road.

CHAPTER 47.

An act to extend the provisions of section one thousand nine Imndred
and eighty of the Code relating to the time when railroad corpo-

rations shall begin construction of its road.

The General Assembly of North Carolina do enact

:

Section 1. That the limit of time provided in section

one thousand nine hundred and eighty of the Code for

any railroad company to begin the construction of its

road after its articles of association are filed in the oflSce

of secretary of state, or the passage of its charter, be and

the same is hereby extended for two years to the Caro-

lina and Chesapeake railroad, the Rutherfordton, Marion

and Tennessee railway, and the Cumberland and Ca-

tawba railroad company, to commence operations.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 10th day of February, A. D. 1885.

Johnston county
excepted from
law against kill-
ing deer in cer-
tain months.

CHAPTER 48.

i

An act to amend section two thousand eight hundred and thirty

two of the Code.

Ihe General Assembly of North Carolina do enact:
'"

Section 1. That section two thousand eight hundred

and thirty-two be and is hereby amended in the follow-

ing manner, by adding to the end of said section the fol-

lowing : Provided, that this section shall not apply to

Johnston county.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 10th day of February, A. D. 1885.
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CHAPTER 49.

An act to authorize the commissioners of Davie county to pay certain

school claims.

The General Assembly of North Carolina do enact :

Section 1. That the commissioners of Davie county Da^Tcountrto°^

are hereby authorized to examine the claims of the fol- ^^i^oorcfaims.

lowing-named persons and for the services indicated dur-

ing the years one thousand eight hundred and eighty-

two and one thousand eight hundred and eighty-three,

viz: Amos Daniel, for teaching district school number
thirty-one, Jerusalem township ; R. P. Booe, for teaching

district school number , Clarksville township;

Maggie McMahon, for teaching district school number

, Mocksville township ; J. F. Bower in district num-
ber fifteen, and Harriet J. Cash in school district num-
ber twenty-four: and if, in their judgment, said claims

are just, they are farther authorized to pay the same out

of any school money now or hereafter belonging to the

said districts.

Sec. 2. This act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 10th day of February, A. D. 1885.

CHAPTER 50.

An act to amend sections three hundred and twenty-four and three

hundred and twenty-six of the Code.

^he General Assembly of North Carolina do enact:

Section 1. That section three hundred and twenty-four Pormoi under-
•' taking m claim

of the Code be amended by striking out all after the word
^falntfa^^'^

^^

k



92 1885.—Chapter 50—51.

"defendant" in line seven, down to and including the

word "plaintiff" in line nine, and inserting in lieu

thereof the words " with damages for its deterioration

and detention if return can be had, and if for any cause

return cannot be had, for the payment to him of such

sum as may be recovered against the plaintiff for the

value of the property at the time of the seizure with in-

terest thereon as damages for such seizure and detention.

Form of defend- Sec. 2. That scction three hundred and twenty-six of
ant's undertak- '

ing in claim and the Code be amended by striking out all of the first sen-
delivery. •' °

tence after the word " plaintiff" in line eight, and insert-

ing in place thereof the words, with damages for its dete-

rioration and its detention, if delivery can be had, and if

such delivery cannot for any cause be had, for the pay-

ment to him of such sum as may be recovered against

the defendant for the value of the property at the time of

the wrongful taking or detention with interest thereon,

as damages for such taking and detention.

Sec. 3. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 10th day of February, A. D. 1885.

CHAPTER 51.

An to proTide for separate schools for Croatan ludiaiis in Robeson
connty.

Whereas, the Indians now living in Robeson county

claim to be descendants of a friendly tribe who once re-

sided in eastern North Carolina on the Roanoke river,

known as the Croatan Indians; therefore,

Ihe General Assembly of North Carolina do enact:

Certain Indians SECTION 1. That the Said Indians and their descend-
in Robeson coun- . ,,
ty designated as ants shall hereafter be designated and known as the
Croatan Indians. "

Croatan Indians. i
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Sec. 2. That said Indians and their descendants shall lave se^pi'Tate**"

have separate schools for their children, school commit- leiect\^eachers.

tees of their own race and color, and shall be allowed to

select teachers of their own choice, subject to the same

rules and regulations as are applicable to all teachers in

the general school law.

Sec, 3. It shall be the duty of the county board of edu- boaTdof educaJ^

cation to see that this act is carried into effect, and shall ^^°^-

for that purpose have the census of all the children of

said Indians and their descendants between the ages of

six and twenty-one taken, and proceed to establish such

suitable school districts as shall be necessary for their

convenience, and take all such other and further steps as

may be necessary for the purpose of carrying this act into

effect without delay.

Sec. 4. The treasurer and other proper authorities. Treasurer to ap-
^ '^ ' portion the

whose duties it is to collect, keep and apportion the school school fund.

fund, shall procure from the county board of education

the number of children in said county between the ages

of six and twenty-one, belonging to said Indian race, and

shall set apart and keep separate their pro rata share of

said school funds, which shall be paid out upon the same
rules in every respect as are provided in general school

law: Provided, that where any children, descendants of '^^^'^^°^^p^"
' J ' " rate school, may

Indians as aforesaid, shall reside in any district in which schoot i^ifanTdis-

there are no schools, as provided in this chapter, the same *"*'*"

shall have the right to attend any of the public schools

in said county provided for their race, and shall be

allowed to draw their share of public school fund upon
the certificate of the school committee in the district in

which they reside, stating that they have thus removed
and are entitled to attend public schools.

Sec. 5. The general school law shall be applicable in General school
°

,
'^ ^ law to be applica-

all respects to this chapter, where the same is not repug- "^i®-

nant to or inconsistent with this act. This act shall only

apply to Robeson county. All laws and clauses of laws Repe»!ing clause

in conflict with this act are hereby repealed.
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Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 10th doy of February, A. D. 1885.

CHAPTER 52.

An act to repeal chapter one hundred and twenty-six, lawsofona
thousand eight hundred and seventy- aine-

Ihe General Assembly of JSlorth Carolina do enact :

Amendments to SECTION 1. That chapter One hundred and twenty-six,
road law m AUe- '^ •' '

tauga^and^Ruth-"
^^^^ ^^ ^^^ thousand eight hundred and seventy-nine,

erford repealed.
\^q ^^^ ^]^q Same is hereby repealed.

Sec. 2. That this act shall be in force from and after

its ratification. H
In the general assembly read three times, and ratified

this the 10th day of February, A. D., 1885.

CHAPTER 53. i
An act to amend section one thousand and eiglity-two of the Code

respecting malicious injury to personal property.

Wanton injury to SECTION 1. That scction oue thousaud and eighty-two
personal property " "^

ice.

Ihe General Assembly of North Carolina do enact

.

Section 1. That section one thousand and
indictable, even' qj i\^q Code be amended by inserting in the first line
without "mal- -^ »

thereof between the words "shall" and "wilfully" the

words " wantonly and," and by striking out in the second

line thereof the words " through malice to the owner,"

Sec. 2. That this act shall be in force from and after

its ratification.

In general assembly read three times, and ratified this

the 10th day of February, A. D. 1885.



1885.—Chapter 54—55. 95

CHAPTER 54.

An act to establish the township of Obids in Ashe county.

The General Assembly of North Carolina do enact :

Section 1. That a township be established in Ashe
^shl^mm'ty^'^'

county by the name of Obids, and bounded as follows :
established.

Beginning in the Wilkes county line at Rufus Haider- boundaries,

way's, and running thence northward to the Canon Gap,

and thence to the mouth of Beaver creek, thence up

Beaver creek to Benj. Faw's mill, thence eastward to

Jackson Severt's mill, and thence to the top of the ridge

between Bear creek and Roan's creek near to where

Wiley T. Colvard now lives, and thence with the height

of said ridge to the top of the Blue ridge, and thence with

the ridge running southward with the top of the ridge

east of Daniel Miller's to the Wilkes line, and thence with

the Wilkes line to the beginning.

Sec. 2. That the voting place in said township shall voting place.

be at Mac Absher's store, where the post oflSce of Obids

now is.

Sec. 3. That this act shall .be in force from its ratifica-

tion.

In general assembly read three times, and ratified this

the 11th day of February, A. D. 1885.

CHAPTER 55.

An act to constitnte Meadow Fork township, nanibcr thirteen, in

Madison county.

Whereas, the board of county commissioners of Mad- whereas,
Meadow Fork

ison county, at a regular meeting, upon proper applica- township, Madi-
"^ ' ° o' '- jr X tt son county, laid

tiou, ordered a new township to be laid off out of num- "^:
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Action of com-
missioners con-
firmed.

Meadow Forli
townsliip estab-
lisiied.

Boundaries.

ber eight township; and whereas, in obedience to said

order the township was divided and a new township

constituted by the name of Meadow Fork township,

number thirteen ; and, whereas, said report was ratified

by the board of county commissioners of said county;

and, whereas, it is important that said township should

be invested with all the rights and powers of other town-

ships at once ; therefore,

The General Assembly of North Carolina do enact

:

Section 1. That the action of said board of county

commissioners be and the same is hereby ratified and con-

firmed ; and the said township, number thirteen, known

as Meadow Fork township, a full description of the

boundaries of which is set forth in the said order, is

constituted and made a township with all the rights and

powers usually conferred on townships in this state.

Sec. 2. That this act shall be in force from its ratifi-

cation.

In the general assembly read three times, and ratified

this the nth day of February, A. D. 1885.

CHAPTER 56.

An act to authorize the commissioners and justices of Cumberland

county to sell certain property.

The General Assembly of North Carolina do enact :

County commls- SECTION 1. That a majority of the county commis-
sioners andjus-

.

o ^

tices of Cumber- sioucrs and msticcs of the peace for the county of Cum-
land may sell

.

poor house tract bcrland, in joiut session assembled, be and are hereby

authorized to make sale of the land and appurtenances

where the poor house for said county is now located ; also,

one vacant lot on Green street in the town of Fayetteville,
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upon such terms and at such prices as said joint session

may deem proper ; and a deed for such property signed ^^ed.

by the chairman of the board of county commissioners

and chairman of the board of justices of the peace shall

be deemed sufficient to convey title to said property : Pro- fhas^'r musTpay

vided, such deed, so signed, shall not be delivered to the
^'^*-

purchaser, until such purchaser shall exhibit to such

chairmen the receipt of the county treasurer of said

county for the payment in full of the purchase money for

the parcel of land oy him purchased.
^

Sec. 2. That the money paid to the county treasurer, voTedto°buying

as aforesaid, shall be held exclusively to pay the price for uouse.^''

''"°'"

a site for and erecting another county poor house, which

may be purchased and erected at such place as said joint

board may determine, but any surplus that may remain

after the purchase and erection of a new poor house, may

be expended in such manner, for the benefit of Cumber-

land county, as said joint board may authorize.

Sec. 3. The ioint session, as mentioned in the preceding session of county
J ' I » commissioners

sections, may be convened at any time with a notice from
""nvenelflt *any^

the chairman of the respective boards, which notice shall time on notice.

be published in the Fayetteville Observer, and posted in

one or more public places in each township for sixty days

next preceding said meeting.

Sec. 4. Tliis act shall be in force from its ratification.

In the general assembly read three times, and ratified

this the 13th day of February, A. D. 1885.

CHAPTER 57.

An act to authorize the board of commissioners of Bladen county to

compensate Neill Graham and others for services rendered Bladen

county.

The General Assem'bly of North Carolina do enact:

Section 1. That chapter two hundred and twenty-nine, county commis-
•^ sioncrs ol l.ladert

of the laws of one thousand eight hundred and eighty- r^'j^^^vj^^^-^^.^^r^^'ia''^

7
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three, be amended by adding at the end of section two

of said chapter the following words : And for all the ser-

vices so rendered by the said board of audit, they shall

receive such compensation as the board of county com-

missioners shall determinetheir services are worth, which

sum the treasurer of said county shall pay out of. any

money in his hands.

Sec. 2. This act shall be in force from its ratification.

In the general assembly read three times, and ratified

this the 13th day of February, A. D. 1885.

CHAPTER 58.

Unlawful to build
dams across cei'-

tain streams in
Henderson coun-
ty, or seine, &c.

jnsdenieai;or.

Penalty.

An act to repeal seeliou three thousand four hundred and twenty-

five of the Code.

The General Assembly of North Carolina do enact

:

Section 1. That no person shall make, construct or

build any dam, drag-net or seine across more than three-

fourths of the French Broad, Mills, Green or Broad rivers,

or any of their tributaries, in Henderson county, so as to

prevent or hinder the free passage of fish in said rivers
^

and their said tributaries, and any person making or
:

using any dam, drag-net or seine in said streams, shall >

leave open and unobstructed to the free passage of fish

at least one-fourth of said streams, in width, on the side

most favorable to the passage of fish. Any person offend-

ing against this section shall be fined not more than ten

dollars for each twenty-four hours said streams are so ob-

structed, one half to the party suing for the same, and

the other half to the school fund in said county ; and any

person violating this section shall, in addition to the pen-

alty prescribed, be guilty of a misdemeanor : Provided,

that this act shall not apply to dams for manufacturing

purposes.
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Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 13th day of February, A. D. 1885.

CHAPTER 59.

An act to convey to the Lake Landing Canal Company any interest

the state may have in the Lake Landing and Wysocken canaL

Whereas, the state in one thousand eight hundred and Preamble, con-
' ° cerning canal

thirty-seven caused to be constructed a canal from Matta-
^u'^jjelf®

^^"^"

muskeet lake to Wysocken bay for the purpose of drainage;

and whereas, the three comYnissioners appointed to have

said canal located and constructed, took a deed to said canal
,

to themselves as commissioners ; and whereas, by lapse of

time said canal has become filled up and utterly insuSicient

for the necessary drainage ; and whereas, the laiid owners

afi'ected by theoverflow of water have organized themselves

into a company known as "The Lake Landing Canal Com-

pany," and are now engaged, out of their own means, at

large expense, in widening and deepening said canal ; and

whereas, said company is desirous of obtaining any out-

standing title in or to said canal ; now, therefore.

The General Assembly of North Carolina do enact :

Section 1. That any and all interest the state may have state's interest in
., 11T ,. 1 T,T

canal from l>ake
in said canal leading irom said Mattamuskeet lake to Mattamuskeet to° Wysocken Bay to

Wysocken bay, be and the same is hereby donated and LlkeLaudin^°

transferred to said Lake Landing Canal Company, and ^'*'^^^^°-

the governor is hereby authorized and directed to execute

and deliver to said company a deed of conveyance for the

same under his hand and the great seal of the state.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 13th day of February, A. D. 1885.
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CHAPTER 60.

An act to increase the number of superior court judges and judicial

districts.

The General Assembly of North Carolina do enact :

twe\ve7Jdfc1lr'' Section 1. That the state shall be divided into twelve

jud^es^and soiic- judicial districts, for each of which a judge and a solicitor

^^°''®-
shall be chosen in the manner now prescribed by law.

Sec. 2. That this act shall be in force from and after

the first day of July, A. D. 1885.

In the general assembly read three times, and ratified

this the 14th day of February, A. D. 1885.

CHAPTER 61.

An act to prevent the destrnction of trout in Cataloochee creek,

Haywood county.

The General Assembly of North Carolina do enact :

Unlawful to flsh SECTION 1. That it shall be unlawful for any person or
for trout for sale
in Cataloochee. persons to fish for trout in Cataloochee creek or its tribu-

taries in Haywood county, and offer the same for sale as

a matter of traffic, thereby tending to the rapid* extermi-

nation of trout in said streams.

Unlawful to fish Sec. 2. That it shall farther be unlawful for any per-
without license

r« i - • • i i -i.! j.

from owner of son or Dcrsons to fish tor trout m said streams without
land. "^

. T r 1

first having obtained permission or a license from the

owners of land lying contiguous thereto.

Notice of this act g^c. 3. That all owners of land lying contiguous to said
to be posted. ^ a <^

Cataloochee creek and its tributaries shall post up a pub-

lic notice of this act at four public places in their town-

ship, for thirty days after its ratification, before any per-

son shall be held amenable for a violation of the same.
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Sec. 4. That all persons violating the provisions of this Misdemeanor,

act shall be fined not less than ten nor more than twenty

dollars.

Sec. 5. This act shall be in force from its ratification.

In the general assembly read three times, and ratified

this the 14th day of February, A. D. 1885.

CHAPTER 62,

An act to allow tlie tax collector of Cherokee county to collect

arrears of taxes. '

The General Assembly of North Carolina do enact

:

Section 1. That the tax collector of Cherokee county Tax collector of

for the year one thousand eight hundred and eighty-three, to collect arrears

and his bondsmen, are hereby authorized and empowered

to collect arrears of taxes for the.year one thousand eight

hundred and eighty three, under such rules and regula-

tions as are or may be prescribed by law for the collec-

tion of taxes : Provided, this act shall not effect any pur- Proviso,

chaser without notice.

Sec. 2. That nothing herein contained shall be con- Bond not re-
lieved.

strued tOj relieve said tax collector nor his bondsmen or

legal representatives from liability to^'pay "the state,

county and other taxes.

Sec. 3. That no person shall be compelled to pay any no person to pay

tax under the provisions of this act who shall make oath vitot payment,
&c.

before any one authorized by law to administer oaths that

he or she has paid the same, nor shall 'any executor or

administrator be compelled to pay any arrears of taxes

under this act.

Sec. 4. That the said tax collector and his bondsmen Time to settle

shall have until the first day of June, one thousand eight tended tuijune,
•^ ' ^ 1885.
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hundred and eighty-five, to make final settlement and
payment of the taxes due to the said county for the year

one thousand eight hundred and eighty-three.

When to expire. Sec. 5. That the authority hereby given to collect

arrears of taxes shall cease and determine on the thirty-

first day of December, one thousand eight hundred and
eighty-six.

Sec. 6. That this act shall be in force from its ratifica-

tion.

In the general assembly read three times, and ratified

this the 14th day of February, A. D. 1885.

CHAPTER 63.

An act to establish a criminal circuit to be composed of tlie counties

of New Hanover and Mecklenburg.

Crimmal courts
established in
Mecklenburg and
New Hanover
counties.

When held.

To have powers
of courts of
record.

Exclusive juris-
diction of all
crimes in said
counties like su-
perior courts.

The General Assembly of North Carolina do enact :

Section 1. That courts of record to be called " The
Criminal Court of New Hanover county " and " The
Criminal Court of Mecklenburg county " respectively,

are hereby established. The criminal court of New Han-
over county shall be held in the city of Wilmington, in

said county of New Hanover, and the criminal court of

Mecklenburg county shall be held in the city of Char-

lotte, in said county of Mecklenburg.

Sec. 2. That the said courts respectively, hereby estab-

lished, shall possess all the powers, perform all the duties

and be subject to all the restrictions of a court of record,

according to the laws of this state.

Sec. 3. That the said criminal courts shall have exclu-

sive original jurisdiction to inquire of, hear, try and
determine all crimes, misdemeanors and offenses, com-

mitted within the counties of New Hanover and Meek-
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lenburg respectively, fully and to the same extent as the

superior courts of the state, and exclusive appellate juris-

diction of all ojBFeuses tried and determined before a

justice of the peace or other magistrate in said counties

respectively.

Sec. 4. That the said criminal courts shall have all the Jurisdiction,

jurisdiction vested in the superior courts, to try all crimes

and criminal offenses originating within the said coun-

ties of New Hanover and Mecklenburg respectively, and

to give judgment and award execution therein, and for Judgment,

the recovery of all fines and forfeitures, and that the pro- to collect fines
•^

_

' and forfeitures.

cess, pleading, practice and modes of proceeding shall be

the same in said courts as prevail in the superior courts

of the state in such cases as aforesaid.

Sec. 5. That appeals to the superior court, and writs of Appeals from
.

these courts.

error may be prosecuted from the judgments of said crim-

inal courts, in the same manner as they may be from the

superior courts.

Sec. 6. That there shall be one judge of the said crim- judge,

inal courts, who shall preside over both of the said courts,

to be appointed bv the governor of the state by and with Appointed by the
*^ governor.

the consent and confirmation of the senate, who shall confirmation,

receive an annual salary of two thousand five hundred salary.

dollars, to be paid equally by the said counties of New
Hanover and Mecklenburg, in quarterly installments, as

hereinafter provided, and the said judge shall take the

oaths prescribed for judges of the superior courts, and he

shall possess the qualifications of a judge of the superior Qualification,

court, aiid shall hold his ofiice for a term of eight years, Term of office,

unless removed from ofiice as in the next section pro-

vided.

Sec. 7. That such judge may be removed from office Removal from

for the same causes and in the same manner as a judge

of the superior courc; and all vacancies in said office Vacancies,

shall be filled by appointment of the governor, and the

person so appointed by the governor shall hold his office

until the meeting of the next general assembly, which
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To be filled by
general assembly

Powers of judge.

Habeas corpus.

Solicitor.

Appointment.

Term.

Fees.

Salary to be fixed
by county com-
missioners and
justices.

Vacancies to be
filled by judge.

Duties.

Removal for
cause.

general assembly shall elect a person to fill the said office

for the unexpired term.

Sec. 8. That the judge of said criminal court shall be

a conservator of the peace within said counties and shall

have all the powers of the several judges of the superior

courts of the state to hear and determine all criminal

causes arising within said counties, and the like powers

to issue warrants or precepts for the arrest of criminals

anywhere within the limits of the state, administer oaths,

issue writs of habeas corpus, and hear and determine the

same, in the same manner as the judges of the superior

courts.

Sec. 9. That there shall be a solicitor for each of said

criminal courts, who shall be appointed by the governor,

by and with the consent and confirmation of the senate,

and who shall hold his office for the term of four years

and until his successor is qualified. He shall be a resi-

dent of the county for which he is chosen, and shall re-

ceive the same fees as now allowed by law to the solic-

itors of the several judicial districts, and in addition

thereto shall be paid an annual salar}^ in quarterly in-

stallments, and of such a sum as the commissioners and

the justices of the peace may allow for performing the du-

ties of his office hereinafter prescribed ; said sum to be

paid as herein provided, upon the certificate of the clerk

of said court that he has attended the terms of the said

court and discharged the duties of his office. Should any

vacancy occur by the death, resignation, refusal to accept,

or removal from office, of the said solicitor, the judge

shall have the power to appoint a solicitor for the unex-

pired term. The duties of the solicitor shall be the same

in respect to criminal matters arising in the said county,

for which he is chosen, as those prescribed by law for the

solicitors of the several judicial districts of this state, and

he shall take a similar oath of office, and be removable

for the same causes as the solicitors of the several dis-

tricts of the state. He shall, at least once in every three
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months, make an examination of theoflSce of tiie register to examine om
CGS of cl61'kfi £LUd

of deeds, and the superior court clerk, in the presence of registers of deeds.

the respective officers ; and the said register of deeds, and

the clerk of the superior court, shall furnish every facility

to enable the solicitor to make such examination for the

purpose of ascertaining whether inventories, accounts of

sale, accounts current, wills, deeds, bills of sale, official

bonds, mortgages and all other papers required or allowed

to be recorded or registered, have been duly recorded

and registered and properly indexed ; and also whether

the several dockets, and records or papers of the different

courts, including justices of the peace, have been kept

and filed in proper manner and as required by law.

The judge and solicitors of the said court, when duly ap- Judge and soiicit-

r> 1 1
or to be commis-

pointed and confirmed as heiein provided, shall be com- sionedbythe
^ ^ ' governor.

missioned by the governor in like manner as the judges

and solicitors of the superior courts.

Sec. 10. That the aforesaid solicitors shall make a faith- solicitors to

ful report in writing of the several matters, hereby ^mt/^^"'^*^
*°

directed to be examined, specially stating in what respect,

if au}', there have been an omission of duty by the officers

aforesaid, and the said report shall be made to the afore-

said criminal court, at the next term thereof, which shall

be held subsequent to such examinations; and when it

shall appear from such reports that there has been an

omission of duty, on the part of any of said officers, the

said solicitor shall cause an indictment to be pre- To prepare indict-rip 1 ,11 1-1 n . ment against der-
lerred lor such reported breach ot duty, and on con vie- eiict officer,

tion the defendant shall be fined, or imprisoned, or

removed from office, at the discretion of the court: Pro- Proviso.

vided, however, that this indictment shall not exempt any
of said officers from being indicted for other breaches of

duty as prescribed by law.

Sec. 11. There shall be a clerk for each of said courts cierk.howap-

of Mecklenburg and New Hanover counties, to be ap-

pointed by the governer, confirmed by the senate, and
commissioned by the governor as herein provided, in the
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cases of the judges and solicitors, and said clerk shall

enter into bond with good and sufficient security, in the

sum of ten thousand dollars to be approved by the county

commissioners, payable to the state of North Carolina, for

the faithful performance of the duties of his office, which

bond shall be renewed annually and recorded as other

official bonds
; and the person so appointed as clerk of the

said court shall hold his office for the term of four years,

and in case of the failure of the person so appointed to

file said bond on the first day of the first term which shall

be held of said court, or in case of any vacancy occurring

from any cause whatever, the said judge shall have full

power to appoint another person to fill said office. And
the said clerk shall perform all the duties incident to his

office, and shall receive the same fees and compensation

therefor as is now allowed by law to the clerk of the supe-

rior courts for discharging the same duties, and the same

clerk shall be removable from office for the same causes

as is now provided by law for the removal from office of

the clerks of the superior courts.

Sec. 12. That the sheriff of New Hanover county shall

be the sheriff of the criminal court of said county, and

the sheriff" of Mecklenburg county shall be the sheriff of

the said criminal court of Mecklenburg county, and

each of said sheriffs, by himself or his lawful deputies,

shall discharge all of the duties incident to his, office

required of him in relation to the business of the said

court, and for a failure to perform the same shall be sub-

jected to all the penalties and liabilities now prescribed

by law.

Sec. 13. That it shall be the duty of the board of county

commissioners of each of the said counties of New Han-

over and Mecklenburg to provide for the payment of the

salaries of the judge and solicitor and the fees and com-

pensation of the clerk and the sheriff of said courts

respectively, and the pay of jurors and witnesses, and all

other expenses incident to said court by order on the
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county treasurer of said respective counties, which order

shall be paid by said treasurer out of any moneys in his

hands not otherwise appropriated by law.

Sec. 14. That the commissioners of each of said coun- Books, dockets,

ties shall provide the necessary books to be used as

dockets by the said courts, and also a seal for said courts, seai.

with such a device as the judge of the court shall pre-

scribe, and shall furnish a suitable room, or office, for the

use of the clerk of said court.

Sec. 15. That there shall be six terms of the said crim- six terms of New
Hanover.

inal court of New Hanover county in each year, held in

the court house in New Hanover county, on the first when held.

Monday of January, third Monday of March, third Mon-

day of May, third Monday of July, third Monday of

September, and the third Monday of November ; and

there shall be six terms of the said criminal court of six terms of
Mecklenbug.

Mecklenburg in each year, held in the court house in

Mecklenburg county, on the second Monday of February, When held.

second Monday of April, first Monday of June, second

Monday of August, second Monday of October, and the

first Monday of December ; and said courts shall continue Duration.

their session for the term of two weeks, if the business

thereof shall so require ; and the judge of said court shall

have power to hold special terms of said court whenever speciaiterms.

it shall seem necessar}' to him to order the same, of which

order fourteen days of public notice shall be given in the Notice.

manner to be prescribed by the judge, and at such special

terms he may make all orders, and do any and every

thing which he can do at the regular terra, and when
such special terms shall be so ordered, all process and Process, how

'^ ' "^ returnable.

precepts returnable to the next regular term shall be

deemed returnable to such special term, and all recogni-

zances, bonds, obligations and summons, taken for the

appearance of defendants and witnesses to said regular

term shall be binding upon said parties for their appear-

ance at the special term aforesaid.

Sec. 16. That in cases of change of venue from the how"made
''^""^'
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criminal court of New Hanover or Mecklenburg county,

applied for on account of the interest, prejudice or rela-

tionship of the judge of said court, or on account of any-

other legal objection to said judge, the cause shall not be

transferred to another county for trial, but the judge may
order it to be transferred to the superior court of said

county, but any party desiring a change of v^nue from

said criminal court on account of any other cause may,

upon application to the judge, obtain a removal of the

same to any adjoining county under such rules and for

such causes as are prescribed by law for the removal of

criminal causes from one county to another county.

Sec. 17. That if the judge of the said criminal court

shall lail to attend to hold a court on the day designated

for a regular or special term, it shall be the duty of the

clerk to open and adjourn the court for the two first days

of the term, and if the judge shall not attend by four

o'clock on the second day of said term, the court shall be

adjourned by the clerk until the next term in course,

and all the recognizances, bonds, obligations, process and

other proceedings returned or returnable to said term,

shall be of the same force and effect and shall be pro-

ceeded in as though the same were returnable to such

next regular term, as is now provided in such cases in

the superior courts, and shall be returnable as in such

cases provided in said courts.

Sec. 18. That so much of section one thousand seven

hundred and twenty-seven of the Code of North Caro-

lina as requires the county commissioners to draw thirty-

six jurors to serve (Juring the first week of the terms of

the superior courts of said county, and also to draw eigh-

teen jurors to serve during the second week of the terms

of the superior court, shall not apply to the commission-

ers of New Hanover county and Mecklenburg county,

and from and after the ratification of this act, the county

commissioners of each of said counties shall proceed, at

least twenty days before the meeting of regular terms of
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the superior court of said counties, to draw the uaraes of

not less than twelve nor more than twenty-four jurors, in

the manner now prescribed by law, for each week of the

term of said superior courts, who shall be summoned to

appear to serve as jurors during the week for which they

were selected. And it sh^ll be the duty of the county
nai'cmfrts^'^*'^^"

commissioners of each of said counties, at feast twenty

days before the regular terms of the said criminal courts,

or ten days before any special terms of said courts, to

draw the names of thirty-six jurors, under the same rules

and regulations as are now required by law, to serve as

grand and petit jurors at the next term of said court;

and at the said term of court there shall be drawn by a

boy of ten years of age, or under, twelve jurors from said
^Jnslst'^of twelve

number of thirty-six jurors drawn as aforesaid, who shall

constitute a grand jury for said court, nine of whom shall Nine necessary to
o J J > find a true bill.

be necessary to agree before a bill of indictment shall be

returned as true; and upon the failure of the commis-

sioners of said counties to draw the jurors as hereinbefore

provided, said jurors shall be drawn by the sheriff and

the chairman of the board of commissioners in the man-

ner prescribed in this section, and by existing laws in

regard to jurors of the superior court, not inconsistent

herewith. The qualification of iurors in these courts Qnaiiflcations of
. . .

jurors.

shall be the same as prescribed by law for jurors in the

superior courts.

Sec. 19. All jurors who shall attend or serve in said compensation of

courts shall be entitled to the same compensation and be

subject to the same rules and regulations, and possess the

same qualifications as are required by law in regard to

iurors in the superior courts. And in the county of New Hpeciai venire in

. .
>vew Hanover.

Hanover there shall be a special venire, the number of

which shall be designated by the presiding judge drawn
from day to day of each term of said court, under the

supervision of the chairman of the board of county com-

missioners, or some other members of said board and the

clerk oi the said criminal court, by a boy of ten years of
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age or under, from a box containing the names of the

qualified jurors of said county, to be furnished by the

county commissioners, and the said special venire shall be

drawn and the list given to the sheriff of said county, on

not less than ihe day previous to that on which the jurors

of said special 'venw'e are required to serve ; and that there

may not be a deficiency of jurors upon any day of said

court, the judge thereof may order the sheriff to summon
a sufiicient number of the by standers as may make up

the deficiency. In all cases of capital felonies, the special

venire, ordered by the judge to be summoned, shall be

drawn according to the mode herein set forth ; should

this venire be exhausted before a jury is selected, then a

second venire shall be drawn and summoned in like man-

ner. All jurors drawn under the' provisions of this

amendment shall receive the same pay per diem as tales

jurors, and shall not be regarded as tales jurors or subject

to challenge as such. The county commissioners are em-

powered to allow such an amount per diem to the super-

visors of said drawings as they may deem just and proper
;

and for summoning the special venire the sheriff shall

receive the same fees as he is allowed by law for sum-

moning tales jurors.

Sec. 20. That in the county of Mecklenburg, if at any

time during the session of said court for said county, there

should be a deficiency of jurors, the judge may direct that

there be summoned of the by-standers a sufiicient num-

ber of persons to act as tales jurors in said court, in same

manner as is now prescribed by law for said jurors in the

superior court, and the judge shall also have the power in

the trial of capital felonies to order special venires, as now

prescribed for the superior courts.

Sec. 21. That it shall be the duty of the superior and

inferior courts of the county of Mecklenburg, at the next

term thereof, to be held after the ratification of this act,

to transfer and remove under proper certificates by the

clerk of said courts respectively, or by proper exemplifi-
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cations of the records of said courts, all criminal causes

and all proceedings by scire facias against defaulting de-

fendants and witnesses summoned therein, or their secu-

rities, pending in said superior and inferior courts, and

not disposed of at said term, to the said criminal court;

and the said superior and inferior courts shall recognize &c.!°ifow^reufria-

as well the witnesses as the defendants in the causes and ^
®'

proceedings aforesaid to appear at the next term of the

said criminal court, and the said criminal court shall have

jurisdiction to regulate proceedings by scire /acias against

defaulting defendants and witnesses summoned in said

causes, or their sureties, when the default occurred before

the transfer or removal of said causes and there has been

no judgment rendered therein in said superior or infe-

rior court, in the same manner as if said default had

occurred in the said criminal court. That the inferior inferior court
abolished.

court of the county of Mecklenburg is hereby abolished,

from and after the first day of March, one thousand eight

hundred and eighty-five, except for the purpose of trans-

ferring cases and proceedings as herein provided. That

the said criminal court shall have and possess full juris-

diction in the county of Mecklenburg, to proceed in, hear,

try and determine all caases and other matters trans-

ferred from the superior and inferior courts of said county,

in the same manner and to the same extent, as the court

from which said causes and matters were transferred

would have had, but for the provisions of this act, with

the right of appeal as herein provided, and no cause or

matters so transferred shall be in any way prejudiced by
reason of the said transfer.

Sec. 22. That the aforesaid criminal court for Mecklen- First terms of tbe

burg county shall hold its first term on the second Mon-
day in April next, and the next term of the criminal

court for New Hanover county shall be held on the third

Monday of March next.

Sec. 23. That the criminal court of New Hanover '^i'i'^'"'*i <^""''* of
New Hanover not

county, as it now exists by law, shall be construed in full fuod!Sb?''thi.s
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force and effect, except as the same and the act creating

the same may be abrogated, changed or modified by this

act; and the said criminal court established by this act

shall have full power and jurisdiction to hear, try and

determine all causes and matters now pending in " the

criminal court of New Hanover county," and which may
be pending in said court at the time of the organization

of the court provided for in this act, and to render judg-

ment and award execution thereon.

Sec. 24. All criminal causes removed from other coun-

ties and placed on the docket of Mecklenburg or New
Hanover counties, shall be subject to the jurisdiction of

this criminal court.

Sec. 25. That this act shall be in full force and effect

from and after its ratification.

In the general assembly read three times, and ratified

this the 16th day of February, A. D. 1885.

CHAPTER 64.

An act to authorize (he county commissioners of Cherokee to issue

honds, and for other purposes.

Commission ers
and justices of
Cherolvee may
issue bonds to
six thousand
dollars.

Purposes.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of settling the out-

standing indebtedness of said county, contracted for the

building of the bridge across the Hiwassee river at

Murphy, in said county, being twenty -seven hundred

dollars in amount, and for the purpose of meeting

of other indebtedness of said county now outstanding

against said county, and to meet the interest on the

same, a?)d to meet such other indebtedness as shall be

legally incurred by the board of county commissioners

of said county for works of internal improvements, the
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board of commissioners of said county with the approval

of a maiority of the board of justices first had and ob- Bonds, how
o -J J

_
issued.

tained, are hereby authorized and empowered to issue

coupon bonds to an amount not exceeding six thousand

dollars, in denominations not less than one hundred dol-

lars, nor more than five hundred dollars, with coupons

attached calling for interest, at a rate not to exceed six interest.

per centum per annum on the principal of each bond;

said coupons to be due and payable on the first day of

April in each and every year.

Sec. 2. Said bonds shall be dated as of the first day of i:>ate.

April, one thousand eight hundred and eighty-five, and

shall be due ten years after date, that is to say, on the first when due.

day of April, one thousand eight hundred and ninety-

five : Provided, that the commissioners with the consent

of the holder may retire any portion or all of said bonds Right to retire
•^

.
part of the bonds.

at any time before maturity. Said bonds shall be signed

by the chairman of the board of county commissioners,

and countersigned by the register of deeds; said register Register to keep

of deeds shall keep a suitable book for the purpose, in

which he shall keep an accurate account of the number
of bonds issued, the amount of each bond, and to whom
payable ; and he shall also keep an accurate account of Account of cou-

the coupons and the bonds which shall be paid, taken or

otherwise cancelled, so that the true state of the bonded

debt, herein provided for, can be readily seen and ascer-

tained. Said books shall at all times be open to the in-

spection of any tax payer of the county, and any register

of deeds or other county ofiicer having the custody of

said book who shall refuse or wilfully neglect to afford to refuse inspec-

1 • • •! r-
• T n

tionamisde-
8uch inspection, shall be guilty of a misdemeanor, and meimor.

on conviction thereof, shall be fined not less than ten

dollars, nor more than fifty dollars, or imprisoned not

less than one month nor more than three months, in the

discretion of the court.

Sec. 3. That the bonds provided for in this act shall Not taxable for,, ,„ 1,1,1 county purposes.
not be taxed tor county purposes, and that the coupons

8
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provided for by this act shall be receivable in payment
of taxes due to said county.

Sec. 4. That said bonds shall not be sold by the county

for less than par or face value.

Sec. 5. That for the purpose of paying the coupons and

for creating a sinking fund for the payment of the bonds

herein provided for, the commissioners of Cherokee

county, with the consent of the justices of the peace first

had, are hereby authorized and empowered to levy a

special tax of fifteen cents on the one hundred dollars'

worth of taxable property in said county for a period not

to exceed ten years, or until said bonds are retired under

the provisions of this act: Provided, the constitutional

equation between the property and the poll shall be

observed. Said special tax shall be collected as other

taxes and applied only as set forth in this act.

Sec. 6. That should the county commissioners fail to

issue bonds under the provisions of this act, then in that

case said commissioners, with the consent of the board of

justices first had, are hereby authorized and empowered

to levy a special tax of fifteen cents on the one hundred

dollars' worth of taxable property, personal and real,

observing the constitutional equation between the prop-

erty and the poll until forbidden by law, for the purpose

of paying the interest on that part of the county indebt-

edness which is or shall become interest bearing, and

which is not otherwise provided for by law. Said taxes

shall be collected as other taxes.

Sec. 7. This act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 16th day of February, A. D. 1885.

(
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CHAPTER 65.

An act to amend section two thousand and forty of the Code.

Ihe General Assembly of North Carolina do enact:

Section 1. That section two thousand and forty of the fandandZrty""'

Code be amended by inserting after the word "freeholder,"

in second line thereof, the words " who shall be sum-

moned by the sheriff to meet at one of the termini of

the proposed road, and being duly sworn by the sheriff or

other person authorized to administer oaths, shall lay out

said road."

Sec. 2, That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 16th day of February, A. D. 1885.

CHAPTER 66.

An act to amend sub -section six of section nine hundred and ei^hty-

flve of the Code relating to the burning of churclies and other

buildings.

Ihe General Assembly of North Carolina do enact

:

''

Section 1. That sub-section six of section nine hun- in act punishing
burning cliurciies

dred and eighty-five of the Code, be amended by strik- ^'^'^^ o^^^r buiid-
o J ' J ings " wilfully

"

ing out in the first line thereof, the words " unlawfully J.^maUciousiy.'^"'"

and maliciously," and by striking out the same words' in

lines two and three thereof and substituting in both places

the words "wantonly and wilfully"; and by striking out

in lines nine and ten thereof the words " with intent

thereby to injure or defraud any person or persons, body
politic or corporation."
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Sec. 2. That this act shall be in force from its ratifica-

tion.

In the general assembly read three times, and ratified

this the 16th day of February, A. D. 1885.

CHAPTER 67.

An act to authorize the county commissioners of Union county t»

issue bonds to build a court liouse.

County commis
sioners of Union

Amount.

Coupons.

l.he General Assembly of North Carolina do enact:

Section 1. That the county commissioners of Union
may issue bonds. QQmj(.y^ f^j. ^^iQ purpose of building a court house at

Monroe, in said county, are authorized and empowered
to issue bonds, bearing interest at the rate of eight per

centum per annum, to the amount of thirty thousand dol-

lars, of the denomination of fifty dollars, to each and

every of which shall be attached the coupons represent-

ing the interest on said bonds, which said coupons shall

be due and payable on the first day of January of every

year until the bonds shall become due. The bonds so

issued by the said commissioners shall be numbered con-

secutively from one to six hundred ; and the coupons

shall bear the number corresponding to the bond to which

they are attached, and shall declare the amount of inter-

est which they represent and when the interest is due,

and shall be receivable in payment of all county taxes.

The bonds shall run for a period of ten years from their

issue and shall be exempt from all county and municipal

taxation.

Sec. 2. That the said bonds shall be issued under the

signature of the chairman of the board of county com-

missioners, and shall be attested by the official seal of the

clerk of the superior court of said county ; and the said

Receivable for
taxes.

Form, attesta-
tion.
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chairman of the county commissioners shall, under the

direction of the board of commissioners of said county,

dispose of said bonds as the necessity for the prosecution Not sold less than

of the work may require, at a sum not less than their par

value : Provided, that the bonds may be issued and sold Proviso.

only as the work progresses : And 'provided further, that

the issue and sale of said bonds shall cease at the discre-

tion of the board of county commissioners.

Sec. 3. That for the purpose of paying the interest as special tax.

it falls due on said bonds, and of providing a sinking

fund for the redemption of said bonds, it shall be the

jduty of the county commissioners to levy and cause to

be collected annually, as other county taxes are levied

and collected, a tax upon the real and personal property

of said county, not exceeding fifteen cents on the hundred

dollars' worth of property, and forty-five cents on the poll.

Sec. 4. That in order that the commissioners of Union May use excess of
general taxes to

county may use the excess of the fund raised by taxation buyinfeonds.

under this act, after paying the annual interest accrued

on said bonds, they are authorized and empowered to

purchase annually one-tenth of the bonds issued at a sum
not exceeding their par value, and in case no one shall

offer to sell one-tenth of said bonds, then the said com-

missioners are authorized to designate such bonds, not

exceeding one-tenth of the whole number issued, as they

may desire to purchase ; and after the designation of said

bonds, and a notice thereof given through a newspaper

published in Union county, if the holder of the bonds

shall refuse to surrender the same and receive their par

value, with interest accrued at the time of such notice,

then the holder shall not receive any interest subse-

quently accruing: Provided, the said bonds shall be

affected with the conditions of this act, only when condi-

tions are expressed upon the face of the bonds.

Sec. 5. That the commissioners of said county are Tobuim court
,, .,, r-Ti T ini house and repair

authorized to use so many of said bonds as shall be un- jaii.

necessary to build the court house for the purpose of
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repairing the jail of Union county or of erecting a new
jail if the commissioners of said county shall deem it

advisable; and in order that they may exercise a sound

discretion, they are empowered to sell the jail and lot

now owned by Union county, and purchase another lot

and erect a new jail thereon, or sell the jail building and

erect a new jail on the lot now occupied by the jail. And
the said commissioners are authorized to sell the old

court-house building now located on the public square

and to use the money arising from such sale in the pur-

chase of a jail lot and erecting a jail thereon.

Sec. 6. That the commissioners of said county shaH

provide a record, which shall be kept by their clerk, in

which shall be entered the name of every purchaser of a

bond, and the number of the bond purchased. They
shall also cause to be kept a record of the bonds redeemed

annually, and the bonds, when redeemed and recorded,

shall be destroyed by fire in the presence of the board of

commissioners by some one of their number or by their

clerk under their direction.

Sec. 7. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 16th day of February, A. D. 1885.

CHAPTER 68.

An act to permit a joinder of felony and misdemeanor in an indict-

ment where an assault is incladed.

The General Assembly of North Carolina do enact :

Felony joined ' SECTION 1. That on the trial of any person for rape, or
with assault in ^ ,

, , i xi
"•

l i i ii
indictment. any lelouy whatsoever, when the crime charged shall

include an assault against the person, it shall be lawful
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for the jury to acquit of the felony and to find a verdict of

guilty of assault against the person indicted, if the evi-

dence shall warrant such finding; and when such verdict

,

shall be found the court shall have power to imprison

the person so found guilty of an assault, for any term

now allowed by law in cases of conviction when the in-

dictment was originally for the assault of a like character.

Sec. 2. That this act shall take efifect from and after its

ratification.

In the general assembly read three times, and ratified

this the 16th day of February, A. D. 1885.

CHAPTER 69.

An act for the relief of A. H. McNeill, clerk of tlie superior court

of Moore county.

Ihe General Assembly of North Carolina do enact:

Section 1. That the clerk of the superior court of Moore cierk of Moore
' county may at-

county be and he is hereby exempted from the provisions
^If^'^Q^t^i^e^onth

of section one hundred and fourteen of the Code, and °'^^y-

from the liabilities and penalties mentioned in section one

hundred and fifteen thereof : Provided, that he shall attend

at his office on the first Monday of each month and there

remain for the transaction of probate business, between

the hours of nine a. m. and four p. m., until said probate

business is dispatched : Provided further, that he shall,

at all times between the hours aforesaid, keep in his office

during his absence a competent deputy for the transac-

tion of ministerial business.

Sec. 2. This act shall take effect from and after its rati-

fication, and to continue in force for the space of two

years and no longer.

In the general assembly read three times, and ratified

this the 16th day of February, A. D. 1885.
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CHAPTER 70.

Au act to more eifectually enable the board of education to drain

swamp lands.

Board of educa-
tion may cause
swamp lands to
be drained.

Convicts to be
furnished.

State canal to be
examined.

Fifty convicts to
repair old canal.

Penitentiary to
provide for con-
victs.

Engineer to be
selected by the
board of educa-
tion.

The General Assembly of North Carolina do enact

:

Section 1. That section two thousand five hundred

and eight of the the Code be amended by striking out

all after the word "reclaimed," in line four of said sec-

tion, and insert in lieu thereof the following: "shall cause

to be constructed such canals, ditches, roads and other

necessary works of improvement as the board may deem
proper and necessary; and for the purposes of this section

it shall be the duty of the board of directors of the peni-

tentiary to furnish the state board of education with a

convict force not to exceed one hundred and fifty: Pro-

vided, that before the said board of education shall pro-

ceed to construct any new canal, ditch qt road, it shall

cause to be examined the state canal now existing, lead-

ing from New or Alligator lake in Tyrrell county to Rut-

man creek in Hyde county; and said board shall assign

not less than fifty of the convicts obtained" under the

provisions of this act to work in repairing said canal,

there to be continued until the same shall be put in good

condition as was originally contemplated by the board

of education."

Sec. 2. The said convict force shall be fed, guarded,

clothed, maintained and worked by the board of directors

of the penitentiary, but the work shall be done under

the directions of au engineer to be selected by the board

of education.

Sec. 3. That the board of education shall select an

engineer and fix his compensation, who shall likewise be

the agent of the board; and during his employment in

this capacity section two thousand five hundred and

twenty-five shall be suspended.
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Sec. 4. That all laws, parts of laws or clauses of laws Repealing clause,

authorizing the working of convicts on swamp lands

under any local board or person, other than the board of

education, be and the same are hereby repealed.

Sec. 5. This act shall be force from its ratification.

In the general assembly read three times, and ratified

this the 16th day of February, A. D. 1885.

CHAPTER 71.

Am act to prerent live stock from ruuning at large in Rockingham
county.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any live stock Rockingham

to run at large in Rockingham county.
"°"° y s oc aw.

Sec. 2. It shall be the duty of the justices of the peace justices to regis-

. . ^ ,

.

ter all live stock
in said county to register all descriptions oi live stock takwiup.

taken up or impounded, and each justice shall keep such

register open for inspection at all times, Sunday excepted.

Sec. 3. It shall be lawful for any person to take up any Any person may
1

.

, , .
, , . . ,

, T . • take up slock at
live stock running at large in said county, and to im- large,

pound the same in the township where the said stock is

taken up : Provided, the person taking up said stock shall Description to be

file a description of said stock with a justice of the peace

in the tov.'nship where said stock is taken up, and each

person so taking up and impounding the same may de-

mand twenty-five cents for each animal so taken up, and penalty, &c.

twenty-five cents per head each day the said stock is kept

impounded, and may retain the said stock until all legal

charges for impounding the same, and for the damages

caused by said stock, are paid.

Sec. 4. That if the owner of any live stock so im- owners may re-

peunded refuse or neglect to redeem th§ same within ^tlfc^'to^bes^id.*
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To recover double
damages for in-
jury done by
stock.

Unlawful rescue
a misde-
meanor.

What "stock'
includes.

Commissioners
erect fence.

Proviso.

Tax.

twenty days after said description is filed with a justice

of the peace, then the impounded stock shall, after teti

days' written notice, posted in three or more public ])laces

in said township where the stock is impounded, sell at

public auction to the highest bidder, and apply the pro-

ceeds to the payment of all costs and damages provided

for in this act, and the balance he shall turn over to the

owner, if known, and if the owner be not known, then,

to the county treasurer, to be paid out by order of the

county commissioners, for the building and repairing of

fences, as provided for in this act.

Sec. 5. That any person who may suffer damages by

reason of stock running at large, may recover double the

amount of damages by an action against the owner of

said stock.

Sec. 6. That any person unlawfully rescuing or re-

leasing any impounded stock, or attempting to do so,

shall be deemed guilty of a misdemeanor, and upon con-

viction thereof shall be fined not exceeding fifty dollars,

or be imprisoned not exceeding thirty days.

Sec. 7. That the word stock in this act shall be con-

strued to mean horses, mules, jacks, jennets, colts, cows,

calves, sheepj goats, geese, hogs, and all such cattle and

swine.

Sec. 8. It shall be the duty of the board of commis-

sioners of said county to forthwith erect a good and law-

ful fence around said county, except on the Virginia line,

with gates across the public roads leading into said

county : Provided, no fence shall be erected along the

boundary line of any county, township or district where

a stock law prevails, and to defray the expense of the

same they shall expend the amount of tax levied and

collected in the several townships in said county for

building township or district line fences, and in those

townships or districts in said county where there have

been no taxes collected for building fences, they shall

forthwith levy and collect an assessment not to exceed
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twenty-five cents on the one hundred dollars' valuation

of real estate in said township : Provided, that where any

district, territory or township is under the operation of

the stock law, or where a contract has been made for the

erection of a fence around any district, territory or town-

ship, no tax shall be collected in said district, territory or

township : And provided further, that the fences erected

around Weutworth and Oregon townships shall become

the property of the county, to be used as the board of

commissioners may see proper.

Sec. 9. That if any owner of land along the line shall aemiS>vten^:
object to the building of any fence herein allowed, his

land not exceeding twenty feet in width for the fencing

herein provided for, upon application of any person or

persons to any justice of the peace of said county of

Rockingham, which ustice of the peace shall at once

proceed to summon two disinterested freeholders, who shall,

together with him, lay off and condemn such fencing,

after giving to the owners of said land, or his or their

agent, two days' notice, and they shall assess such dam-

ages as they may think just.

Sec. 10. That the commissioners of said county shall how damage
'' assessed.

forthwith appoint three or more freeholders of said county

to superintend the building and construction of the fences

herein provided, and the said freeholders shall have power

to take the necessary timber from the and owr rs of

said county to construct and repair said fence; the owner

of said timber may receive what may be agreed upon, or

if there be disagreement, what two freeholders in said

county may say it is worth, one of the same to be se-

lected by the owner of the timber, the other by free-

holders appointed by the commissioners; if the two thus

selected shall not agree, they shall select a third free-

holder as umpire.

Sec. 11. That any person who shall wilfully permit his
^If^f^^^^^lr-

or her live stock to run at large in said county shall be ^\ar^*e*^
*" ^^^

deemed guilty of a misdemeanor, and upon conviction
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Repealing clause.

shall be fined not exceeding fifty dollars or imprisoned

not exceeding thirty days.

Sec. 12. That all laws and clauses of laws in conflict

with this act are- hereby repealed, and whenever not in

conflict with this act all the provisions of the stock law

as enacted in the Code shall apply to Rockingham county.

Sec. 13. This act shall be in force from and after the

first day of April, A. D. 1885.

In the general assembly read three times, and ratified

this the 16th day of February, A. D. 1885.

CHAPTER 72.

An act to amend sections one thousand seven hundred and ninetj-

seyen and one thousand seven hundred and ninety-eight of the

Code, so as to encourage the raising of improved breeds of cattle

in the state*

Owner of bull
sire to have lien
•n calf.

Calf not exempt
froni execution
lor price of ser-
Tice of bull.

The General Assembly of North Carolina do enact

:

Section 1. That section one thousand seven hundred

and ninety-seven of the Code be amended by adding in

line two after the word "jennet" the word "cow "; and

inline three after the word "jack "the word "bull";

and in line five after the word " colt" the word "calf";

and in line seven after the word " colt " the word " calf."

Sec. 2. That section one thousand seven hundred and

ninety-eight of the Code be amended by adding the word

"calf" after the word "colt," wherever found in said

section.

Sec. 3. This act shall be in force from its ratification.

In the general assembly read three times, and ratified

this the 17th day of February, A. D. 1885.
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CHAPTER 73.

An act for the relief of certain citizens of Sampson county.

The General Assembly of North Carolina do enact :

Section 1. That all the citizens of the white race entitled certain citizens
of Sampson to

by law to the benefit of the public school found living monkey' to paytui-

and resident within the following prescribed limits in the academy^ john?^

county of Sampson, to-wit

:

'^^'^ '°"^*y-

Beginning at the Sampson and Johnston countj'- line

east of E. Barefoot's, thence to the east corner of George

R. Williams' farm on the Wilmington and Raleigh road,

thence to Sampson Warren's mill on Great Coharie

thence to Joel Lee's near the Johnston line, thence in a

straight line to the Johnston and Sampson county line,

be allowed and permitted to use and enjoy that portion

of the public school fund apportioned to them by law in

the future for the payment of tuition and other expenses

incurred in attendance on Glenwood Academy in John-

ston county.

Sec. 2. This act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 17th day of February, A. D. 1885.

CHAPTER 74.

An act to regulate the catching of oysters.

The General Assembly of North Carolina do enact :

Section 1. That no person or persons whatever engaged oniy tongs to be
,1^ ii- 111 1 1 used in oyster

in catching or taking oysters shall use or cause to be used catching in cer-° °

,

tain waters.
any scoop, drag or other instrument, except such tongs
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as are generally used for that purpose, in any of the waters

of Pamlico and Roanoke sounds,

tekenbltween^ Sec. 2. That no persou shall catch or take any oysters
May and septem- ^^.^^ ^^^ ^^ g^-^ waters or their tributaries between the

first day of May and the first day of September next there-
Ex^cept for own

^^^^^ ensuing, except for family use or immediate sale in

North Carolina markets: Provided, this shall not prevent

the owners or tenants of regularly licensed oyster gardens

from catching oysters to plant therein.

^sdemTaSfrf "" Sec. 3. That any person who shall violate any of the

provisions of the two preceding sections shall be guilty

of a misdemeanor, and upon conviction thereof, shall

for every offence be fined not more than fifty dollars or

imprisoned not more than thirty days.
Repealing clause. ggc. 4. That all laws and clauses of laws in conflict

with this act be and the same are hereby repealed.

Sec. 5. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 17th day of February, A. D. 1885.

CHAPTER 75.

An act to amend section three thonsand four hundred and fifteen

of the Code.

Ihe General Assembly of North Carolina do enact

:

fn?TL''r'^ivT/not'
SECTION 1. That sectiou three thousand four hundred

tributary^FisMng ^^^ fifteen of the Codo be amended by inserting the fol-

*^^^^"
lowing proviso :

" Provided, this section shall not apply to

Fishing creek, one of the tributaries of Tar river."

p^ Sec. 2. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 17th day of February, A. D. 1885.
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[CHAPTER 76.

An act for the relief of Dinah E, Daris.

The General Assembly of North Carolina do enact :

Section 1. That the treasurer of Hyde county is hereby ^ be^ aid^b^^^

authorized to pay out of any moneys in his hands, due Hyde county,

school district number fourteen of said county, the suin

of forty dollars to Mrs, Dinah E. Davis for services ren-

dered as teacher of white race for said district for the year

one thousand eight hundred and eighty-one.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 17th day of February, A. D. 1885.

CHAPTER 77.

An act to amend section two thousand eight hundred and twenty-

one of the Code concerning the land adjoining stock law territory.

The General Assembly of North Carolina do enact

:

Section 1. That section two thousand eight hundred Gates lu land ad-
joining stock law

and twenty-one of the Code be and the same is hereby territory.

amended by adding to the end of said section the follow-

ing :" any thing contained in section two thousand and

fifty-eight of the Code to the contrary notwithstanding.''

Sec. 2. That this act shall take effect from and after its

ratification.

In the general assembly read three times, and ratified

this the 17th day of February, A. D. 1885.
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Bertie to issue

Amount.

Interest.

•ate.

When due.

Book of record.

Special tax.

CHAPTER 78.

An act to authorize the commissioners of Bertie county to fund and

pay the debt of said county.

The General Assembly of North Carolina do enact :

Section 1. That in order to fund the debt of Bertie

county, which is now due by bonds with coupons at-

tached, the last of which fell due in one thousand eight

hundred and eighty-two, the commissioners of said county

are hereby authorized to issue six bonds in denomina-

tions of five hundred dollars with coupons attached, call-

ing for interest at the rate of six per cent, per annum
upon the principarof each bond, and said interest as by

said coupons shall be due and paj-^able annually on the

first Monday of May of each year.

Sec. 2. Said bonds shall be dated as of the first day of

May, one thousand eight hundred and eighty-five, and

shall be due as follows : The first of said bonds of five

hundred dollars shall be due on the first day of May, one

thousand eight hundred and eighty-six ; the second, on

the first day of May, one thousand eight hundred and

eighty-seven ; the third, on the first day of May, one thou-

sand eight hundred eighty-eight ; the fourth, on the first

day of May, one thousand eight hundred and eighty-

nine ; the fifth, on the first day of May, one thousand

eight hundred and ninety; and the sixth, one first day of

May, one thousand eight hundred and ninet3'-one, and

shall be signed by the chairman and countersigned by

the* clerk of said board. Said clerk shall keep in a book

suitablefor that purpose a complete records of said bonds.

Sec. 3. In order to pay the interest on said bonds, and

to raise a sinking fund for the payment of the principal

of said bonds, the commissioners and justices of said

county, at the joint meetings to be held on the first Mon-

day in August, in the years one thousand eight hundred

and eighty-five, one thousand eight hundred and eighty-
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six, one thousand eight hundred and eighty-seven, one

thousand eight hundred and eighty-eight, one thousand

eight hundred and eighty-nine, and one thousand eight

hundred and ninety, may levy annually a special tax on

the taxable property in said county, both real and per-

sonal, and on each poll, suflScieut to meet said interest

and principal due on said bonds.

Sec. 4. The coupons on said bonds shall be receivable bfe^or'tases"^^^*"

in payment of all county taxes.

Sec. 5. That nothing herein contained shall prevent m°a'^™omTora1se

the commissioners of said county from effecting a rea-
'^^^^'

sonable compromise of any portion of the indebtedness

of said county.

Sec. 6. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 17th day of February, A. D. 1885.

CHAPTER 79.

An act to facilitate the election ofjustices of the peace of the differ-

ent counties of the state.

TJlc General Assembly of North Carolina do enact :

Section 1. That the clerk of the superior court of each court fosind to

county in the state shall, the first day of December pre- Ifs^tonusticel''^*^

ceding each regular session of the legislature, certify to
^®''™'<^"-

the secretary of state a correct list of all justices of the

peace then holding office in his county, the township in

which each resides, the term of office of each, time of

election or appointment, and when the respective terms

•f office of each expires.

Sec. 2. This act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 17th day of February, A. D. 1885.

9
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CHAPTER 80.

An aet amendatory of the Code relating to tax collectors.

Preamble. Whereas, the general assembly of North Carolina did,

on the twelfth day of March, one thousand eight kundred
and seventy-seven, ratify an act entitled "An act for the

appointment of special tax collectors in certain cases
;"

and whereas, the same was not brought forward and en-

acted in the act entitled " An act for revising and con-

solidating the public and general statutes of the state of

North Carolina"; therefore,

Ihe General Assembly of North Carolina do enact

:

SmmandlTevV SECTION 1. That whenever, hereafter, by the decree or

Judlmlnt.^fi'oards judgment of the courts of the state, or of the United States,

D^Spai, mayhap- rendered in this state, the board of county commissioners
point special tax -. , m .1 /•

collector. 01 any county, or other proper officers thereof, or any
municipal corporation formed under the laws of this state

having legal authority to levy and collect taxes, shall be

commanded to levy and collect taxes to pay the moneys
due under such decree orjudgment ; such board of county

commissioners, or other municipal corporations, or other

proper officers shall have power to appoint a special tax

collector from the voters thereof, to collect the taxes so

required to be levied, who shall take the proper oath of

office and give bond in such sum and with such sureties

as may be prescribed by such boards or other municipal

corporations, or other proper officers, for the due collec-

tion and paying over the taxes so levied.

t(?/sifa\i1fave"iii
^^^- ^' That the special tax collector so appointed and

FaiTcouector?^'^^^ qualified shall proceed to collect such taxes, and to this

end shall have all the powers and be subject to the lia-

bilities provided in cases of other collectors of county or

municipal taxes, and shall enforce such collections in the

manner directed by such judgment or decree, and con-

formably to the laws of the state applicable thereto.
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Sec. 3. That no sheriff or other collector of state and
qufrid^to°co'f^t

general county taxes shall be required to collect the special tax.

special taxes mentioned in this act. This act shall only

apply to Carteret county.

Sec. 4. This act shall take effect from its ratification,

and shall apply as well to judgments hereafter rendered.

In the general assembly read three times, and ratified

this the ]7th day of February, A. D. 1885.

CHAPTER 81.

In aet to amend chapter four hundred and nine, acts of one thou-
sand eight hundred and eighty-three.

The General Assembly of North Carolina do enact :

Section 1. That section one (1) of chapter four hun- Alteration of
^ ' tr bounaary line be

dred ajid nine, laws of one thousand eight hundred and anfca^teVer
eighty-three, be amended by striking out all after the

word "beginning," and insert the following: "at the

mouth of Adams' creek in Neuse river, running thence

up said creek to Back creek ; thence up said Back creek

to the turnpike ; thence westwardly to the point at which
the Adams' creek road crosses Clubfoot and Harlowe
canal ; thence westwardly to the Atlantic and North Car- ,

olina railroad at a point three miles below Havelock
station ; thence westwardly to Hunter's creek, at a point

one mile south of Great lake."

Sec. 2. This act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 18th day of February, A. D. 1885.
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CHAPTER 82.

An act to amend sections three thousand six hundred and thirty-two

and three thousand six linndred and thirty-flve of the Code in

reference to the distribation of the laws and sapreme comt reports.

Laws and reports SECTION 1. That sectioDS tbree tliousand six hundred
to b« sent to Can-

The General Assembly of North Carolina do enact

.

Section 1. That sections three thousand si:

anci'Newzeaitnd. ^"<^ thirtj-two and three thousand six hundred and

thirty-five of the Code are hereby amended by inserting

after the word " Columbia," in line twenty in section three

thousand six hundred and thirty-two, and after the same

word in line twenty two of section three thousand six

hundred and thirty-five, the following words :
" and to

the dominion of Canada, to the provinces of Canada and

Australia and to New Zealand."

Sec. 2. This act shall be in force from its ratification.

In the general assembly read three times, and ratified

this the 17th day of February, A. D. 1885.

CHAPTER 83.

An act to authorize the county of Martin to borrow money, issue

bonds and leyy a special tax.

The General Assembly of North Carolina do enact :

Martin county Section 1. That for the DurDose of building a court-
may borrow .

'

money to build a houso and jail, the commissioners of Martin county are
court house. ''

hereby authorized and empowered to borrow not exceed-

ing twenty thousand dollars at a rate of interest not ex-

Bonds, ceeding eight per centum per annum, and issue bonds

therefor.

Form of bonds. Sec. 2. That Said bouds shall bo authenticated by the

signature of the chairman of said board of commission-
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ers, and the seal of the county, and shall express upon

their face the purpose for which they were issued, and

the interest and one-tenth of the principal of said bonds

shall be payable annually at Such time and place as each when payable.

bond may specify.

Sec. 3. That for the purpose of paying said bonds, the special tax.

commissioners of said county are hereby authorized and

required at the time of levying state and other county

taxes, to levy annually an additional special tax sufficient

in amount to pay the interest upon said bonds and one-

tenth of the principal thereof, and costs and charges

incident to said tax; and the said commissioners shall

levy said tax upon all subjects of taxation in said county

annually as aforesaid, until the payment of said bonds

and the interest thereon.

Sec. 4. That said taxes shall be collected by the sheriff to bo collected
^ by sheriflf.

of said count}', whose bond shall be liable therefor as for

other county taxes, and he shall pay over the same to the

county treasurer of said county on or before the first

Monday of December of each year.

Sec. 5. The said treasurer shall receipt for the said Treasurer to
" receive.

taxes, and be liable therefor upon his bond as for other

taxes, and shall use the same for the payment of said

bonds and interest as due and payable, and the fund Fund, how ap-

arising from said taxes over and above the costs and

charges incident thereto, shall be applied to no other use

than the payments as aforesaid.

Sec. 6. That for the purpose of procuring said loan, Bids to be adver-

said commissioners may advertise for bids for the whole

or any part thereof, and may accept or reject any or all

of such bids as they may deem best for the interest of

the county ; but no bid for any bond or bonds at less than

par value thereof shall be accepted.

Sec. 7. That in the assessment and levy of said taxes constitutional
•' equation to be

the constitutional equation of taxation shall be observed, observed.

Sec. 8. That said commissioners are hereby authorized
^ouse'^maybe

to accept the gift of or to purchase any lot or lots in the or'bought.^
*'"
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Old lot may b«
sold.

town of Williamston; provided the same shall not cost

more than can be realized from the sale of the lot on which

the court-house and jail lately stood, and upon acquiring

in such manner a suitable lot, they are authorized and

empowered to build the court-house and jail thereon;

but nothing in this section shall be so construed as to

impair the present authority of the commissioners to pur-

cHase a lot and to change the location of the site of said

buildings as now provided by law.

Sec. 9. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 18th day of February, A. D. 1885.

CHAPTER 84.

An act to prohibit tlie snperior conrt clerks of Onslow and Pender

connties from licensing: persons to stake off oyster gardens in

8tnmp sound and other waters.

pe
be licensed to
stake off oyster
gardens in cer-
tJain waters of
Onslow and Pen-
der.

No oyster to be
taken from April
to October.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for the superior

court clerks of Onslow and Pender counties to license any

person to stake off oyster gardens from the mouth of the

sound on Chadwick's bay, thence through the sound, all

sounds, creeks, bays or channels to the landing known as

the Seine landing in Pender county, and from the Seine

landing a south course to the Atlantic Ocean, and to

coverall waters between the first named station in Onslow

county to the latter named station in Pender county.

Skc. 2. That it shall be unlawful for any person to take

or catch oysters in the above named territory, between

the first day of April and the first day of October, except

for family consumption.
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Sec. 3. Any person violating the second section of this aSmtanw.*
'^'^"

act shall be deemed guilty of a misdemeanor, and upon

conviction thereof shall be fined not more than fifty

dollars, or imprisonment not more than thirty days..

Sec. 4. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 18th day of February, A. D. 1885.

CHAPTER 85.

An act to incorporate the Chesapeake, Norfolk and Carolina Kail-

way Company.

The General Assembly of North Carolina do enact

:

Section 1. That John Callahan, John F. Dezendorf, E. corporators.

A. Adams, R. C. Marshall, A. P. Brown, Otis H. Russell,

W. P. Roberts, their associates, successors and assigns, be

and they are hereby made and declared a body poli.

tic and corporate by the name and style of the Chesa- Name,

peake, Norfolk and Carolina Railway Company, for the

purpose of locating, constructing, equipping, maintaining

and operating a railway from some point on the line be- Line of road,

tween the states of Virginia and North Carolina, east of

where said line is crossed by the Roanoke river, to some

point on the lines of the Wilmington and Weldon rail-

road or the North Carolina railroad.

Sec. 2. Said company may build its road by such route Rights to buiid.

as it may deem most advantageous and expedient, and

shall have the right to cross any navigable stream or cross streams,

canal on its route, provided a draw sufiBcient not to im-

pede navigation is placed in its bridges over such streams

or canals.

Sec. 3. Said company shall have the right to cross at
yj.osg®oSer ran-
roads.
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May extend into
Virginia.

How.

Corporate powers

Subscriptions to
capital stocli.

Lands, &c.

Power of disposi-
tion.

Any company
may aid in con-
struction.

Right to lease,
Ac, or be leased.

grade, over or under, intersect, join or unite its railway

with any other railway or railroad now built or con-

structed, or to be hereafter built or constructed, within

this state, at any point in its route, upon the grounds of

such railway or railroad company, with the necessary

turnouts, sidings, switches and other conveniences, in

furtherance of the objects of its construction.

Sec. 4. The said Chesapeake, Norfolk and Carolina

Railway Company may, with the consent of the authori-

ties of the state of Virginia, extend its road to such point

or points within that state as it may select.

Sec. 5. The said Chesapeake, Norfolk and Carolina Rail-

way Company shall have perpetual succession and a

common seal, which it may renew or alter at pleasure,

and is hereby invested as a corporation with all the rights,

powers and privileges conferred by chapter forty-nine,

volume one of the Code of North Carolina of one thou-

sand eight hundred and eighty-three.

Sec. 6. It shall be lawful for said company to acquire

in subscription to the capital stock of said company, or

by donations, money, bonds, land or other damages, labor,

work, materials, bonds or other means available for their

purpose, and to receive subscriptions from individuals,

other companies, associations or corporations, and the

said company may sell, lease or otherwise dispose of any

lands or properties acquired under this section.

Sec. 7. It shall be lawful for any transportation com-

pany, chartered by the laws of this or other states, or

city, town or county, to aid in the construction of said

railway, and for that purpose may subscribe to the capital

stock, or may acquire the lands of said company ; and it

may run, use and operate by lease or otherwise any railroad

or transportation line, upon such terms as may be agreed

upon with the company or companies owning the same,

and such company or companies with which it may make
such contract or contracts are hereby empowered in like

manner to carry out the same.
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Sec. 8. The capital stock of said company shall be one capital stock.

million of dollars divided into shares of one hundred

dollars each. In all meetings of stockholders, each share

shall be entitled to one vote. Said company may, with

the concurrence of two-thirds in value of all its stock,

increase its capital stock from time to time, to an amount increase

necessary for constructing and operating its railway, such

increase to be made at a regular meeting or a meeting

called for that purpose, at such place or places, and upon

such notice as may be necessary and proper, in order that

two-thirds in value of all the stock shall be represented

at such meeting.

Sec. 9. Said company shall have power to borrow money'""''

money to such an amount as it may deem proper or nec-

essary, and to issue for any loan, debentures or bonds of ^o^ds.

the company, bearing interest at such rate per annum as

the company may determine. Said debentures or bonds

may- be expressed in dollars or pounds sterling, and to

secure the payment of such loan or loans, said company
may execute one or more mortgages or deeds of trust on Mortgase.

the whole or any part of its property, real, personal and

mixed, its charter rights, franchise and income.

Sec. 10. The corporators herein mentioned shall have President,

the power and authority of a president and board of di- Directors,

rectors for the purpose of organization of said company,

and for all other purposes until a president and board of

directors shall be selected at a stockholders' meeting, and

such meetings shall be held after such notice as the said

corporators may deem proper; whenever one hundred First meeting,

thousand dollars of the capital stock of said company
have been subscribed, the said corporators may elect one

of their number chairman, who shall have the power and

authority of president of said company ; and in all mat-

ters a majority of said corporators shall control.

Sec. 11. The said Chesapeake, Norfolk and Carolina when work to b«
^ ' begun.

Railway Company shall commence the work under this

bill within two years, and complete the same within ten
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years from the passage of this act, otherwise this act shall

be null and void.

Sec. 12. This act shall be in force from its ratification.

In the general assembly read three times, and ratified

this the 18th day of February, A. D. 1885.

CHAPTER 86.

An act to amend section three thonsaud seven hundred and forty-

eight of the Code relatiug- to fees of justices of the peace.

The General Assembly of North Carolina do enact:

SS fee for SECTION. 1. That line eight of section three thousand

uSna^nr&c. seven hundred and forty-eight of the Code be amended
so as to read as follows: Taking an aflQdavit, bond or

undertaking, or for an order of publication, or an order

to seize property, twenty-five cents.

Sec. 2, That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 19th day of February, A. D. 1885.

CHAPTER 87.

An act to prevent the felling of trees in Mill creek in Johnston

county.

The General Assembly of North Carolina do enact:

Obstruction of SECTION 1. That it shall be unlawful for any person to

fell trees or to place any other obstruction in the waters

of Mill creek, in Johnston county, or on the banks of
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said stream below high-water mark, or in the channel of

said stream, and to permit any such obstruction to remain '

for a period of more than five days : Provided, that this part^appii^^e*

act shall apply to that portion of said stream between the

upper land lines of Jerry Lee and the Mill creek bridge,

near Bentonsville, and to no other point.

Sec. 2. That every person who shall violate the first Misdemeanor,

section of this act shall be guilty of a misdemeanor, and

on conviction before any justice of the peace shall be

fined not more than twenty dollars, nor less than ten Penalty-

dollars.

Sec. 3. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 19th day of February, A. D. 1885.

CHAPTER 88.

An act to legalize the marriage of John Jacobs and Henrietta Spenoe,

of Camden county.

2he General Assembly of North Carolina do enact :

Section 1. That the marriage contracted and solemn- J««>to«a,nd
c Spence'8 mar-

ized between John Jacobs and Henrietta Spence, both of riage legalized.

Camden county, North Carolina, on the sixth day of Jan-

uary, one thousand eight hundred and sixty-six, be and
the same is hereby declared to be lawful and valid from

the date thereof.

Sec. 2. This act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 19th day of February, A. D. 1885.
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CHAPTER 89.

An act to amend section one, chapter one hundred and fifty -three,

public laws of one thousand eight hundred and eighty-three.

The General Assembly of North Carolina do enact :

teken'^for^s^heiis
SECTION 1. That section One, chapter one hundred and

only in Carteret,
fifty-three, public laws of One thousand eight hundred

and eighty-three, be amended by striking out the word
" Carteret," wherever it occurs in said section.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 19th day of February, A. D. 1885.

a felony.

CHAPTER 90.

An act to make the disturbing of graves a felony.

The General Assembly of North Carolina do enact :

unuwmify*made SECTION 1. That any person who shall, without due

process of law, or the consent of the surviving husband

or wife, or the next of kin of the deceased, and of the

person having the control of such grave, open any grave

for the purpose of taking therefrom any such dead body,

or any part thereof buried therein, or anything interred

therewith, shall be deemed guilty of a felony, and upon

conviction thereof shall be fined or imprisoned, or both,

at the discretion of the court.

Sec 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 19th day of February, A. D. 1885.

Penalty.
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CHAPTER 91.

An act to prohibit the I'elliug of trees iu certaiu streams in Hay-

wood county.

The General Assembly of North Carolina do enact :

Section 1. That any person who shall wilfully fell or
]^®ce\"|in®^^'

**'•

in any other way put timber in Richlands, Cattaloochee wooTcounty^^"

and Crab Tree creeks, in Haywood county, and let the

same remain therein longer than five days, shall be guilty

of a misdemeanor, and on conviction, shall be fined not Penalty.

exceeding twenty dollars, or imprisoned not more than

thirty days.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this tho 19th day of February, A. D. 1885.

CHAPTER 92.

An act to amend section one thousand nine hundred and seventy-

three of the Code.

Ihe General Assembly of North Carolina do enact:

Section 1. That section one thousand nine hundred Trains for perish-
able freight may

and seventy-three of the Code be amended by inserting berunonsun-

after the word "exclusively," in line seven of said sec-

tion, the following :
" and except such as shall be run for

the purpose of transporting fruits, vegetables, live stock

and perishable freights exclusively."

Sec. 2. That this act shall be in force from and after

Its ratification.

In the general assembly read three times, and ratified

this the 19th day of February, A. D. 1885.
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CHAPTER 93.

An act to amend section six hundred and ninety*six of the Code to

rednce tax on bills of incorporation.

Tax on blllg of
incorporation
reduced to twen-
ty-flTe doUari.

The General Assembly of North Carolina do enact :

Section 1. That section six hundred and ninety-six of

the Code be amended by striking out the words "one
hundred dollars" in line five, and inserting in lieu thereof

the words " twenty-five dollars."

Sec. 2. This act shall be in force from and after its rat-

ification.

In the general assembly read three times, and ratified

this the 19th day of February, A. D. 1885.

In application for
receiver of a cor-
poration for insol-
vency, upon exe-
cution of bond to
plaintiff, judge
may refuse to ap-
point.

Undert&kinc

CHAPTER 94.

In act concerning the appointment of receiTers in certain cases.

The General Assembly of North Carolina do enact

:

Sec. 1. That in all cases where there is an application

for the appointment of a receiver, upon the ground that

the property or its rents and profits are in danger of

being lost, or materially injured or impaired, or that a

corporation defendant is insolvent or in imminent danger

of insolvency, and the subject of the action is the recovery

of a money demand, the judge before whom such appli-

cation is made or pending shall have the discretionary

power to refuse the appointment of a receiver, if the party

against whom such relief is asked, whether a person,

partnership or corporation, shell tender to the court an

undertaking payable to the adverse party in an amount

double the sum demanded by the plaintiff, with at least
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two sufficient sureties and duly justified according to law,

conditional for the payment of such amount as may be

recovered in^such action, and summary judgment may •'''^^'"®'^**

be taken upon said undertaking as in-the case of official

bonds under !sections one thousand eight hundred and

eighty-nine and one thousand eight hundred and ninety

of the Code : Provided, that in the progress of the action ftoyiso.;

the court shall have power in its discretion to require

additional sureties on such undertaking.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 19th day of February, A. D. 1885.

CHAPTER 95.

An act to amend section two thousand six hundred and ninety-three

of the Code in regard to comparing election returns in Hyde
county.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand six hundred and Election returns

ninety-three of the Code be amended by striking out of fourth day after,

line'seven the word " Hyde," and by inserting after the

word"! " election " in the eighth line the words: "The
board of county canvassers of Hyde county shall meet

on'the fourth^day after the election."

Sec. 2. This act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this.the 19th day of February, A. D. 1885.
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Creditors of de^
ceased served
with notice
stricken Irom
one year's liraita- repealed

CHAPTER 96.

.An act to define the time within which an action may be brought by

the creditor of a deceased person after personal notice.

The General Assembly of North Carolina do enact

:

Section 1. That section one hundred and fifty-six, sub-

section five, of the Code, be and the same is hereby

Sec. 2. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 19th day of February, A. D. 1885.

CHAPTER 97.

An act to prohibit the felling- of timber in Scott's creek, in Jackson

county.

The General Assembly of North Carolina do enact :

Section 1. That. any person who shall fell, or in any

i^ndk;tabie?'^^*^ other Way put timber in Scott's creek, in Jackson county,

and let the same remain therein longer than five days,

shall be guilty of a misdemeanor, and on conviction

shall be fined not exceeding twenty-five dollars, or im-

prisoned not more than thirty days, in the discretion of

the court.

Sec. 2. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 20th day of February, A. D. 1885.

Felling trees in
Scott's creek in

Miademeanor.
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CHAPTER 98.

An act to amend chapter one hundred and twenty-two of the laws

of one thousand eight hundred and eighty-three.

The General Assembly of North Carolina do enact :

Section 1. That section one of chapter one hundred speciaitaxfor
support of poor

and twenty-two oi the laws oi one thousand eisht i'^' oaie county
•' ° not to exceed ten

hundred and eighty-three be and the same is hereby ?^°*^ ^'i *i^^,n°°®° •' J hundred dollars'

amended by striking out the words " twenty-five " and TnTtwrty^'Si''

"seventy-five" in the first proviso of said section, and °^*h®Po"-

inserting in lieu thereof the words "ten" and "thirty."

Sec. 2. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 20th day of February, A. D. 1885.

CHAPTER 99.

An act to proTide for the payment of the indebtedness of Stokes

county.

The General Assembly of North Carolina do enact :

Section 1. That the board of commissioners of Stokes Special tax.

county is authorized and empowered, with the concurrence

of a majority of the justices of the peace of said county

sitting with them, to levy a special tax for the years one For two years,

thousand eight hundred and eighty-five and ore thou-

sand eight hundred and eighty-six, not to exceed an

amount which, when added to the state and other county Amount,

taxes, will exceed two dollars on each taxable poll annu-
ally, for the special purpose of. paying the county in debt- object,

edness, said taxes to be levied at the same time with other

levies, and shall be collected and accounted for by the

10
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How to be ap-
plied.

Equation to be
observed.

sheriff or other collecting officer in the same manner,

and under the same penalties, and within the same time

as other taxes levied in said county : Provided, that the

total special tax levied for the two years shall not exceed

four thousand dollars.

Sec. 2. That the taxes collected by virtue of this act

shall be applied to the above purpose and no other, and
the amount so raised shall be expended only by the concur-

rent action of the justices of the peace and the board of

commissioners of said county.

Sec. 3. That in the levying of the tax under this act

the constitutional equation between property and polls

shall be observed.

Sec. 4. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 20th day of February, A. D. 1885.

CHAPTER 100.

An act to amend section two thousand eight hundred and twenty-
nine, and to strike out section two thousand eight hundred and
thirty of the Code.

In trial for wilful
riding over culti-
vated land, not
necessary to
prove that the
laud was posted.

Law requiring
land to be posted
against riders
repealed.

The General Assembly of North Carolina do enact:

Sectiox 1. That section two thousand eight hundred
and twenty-nine of the Code be amended by striking out

all after the word " court " in line eight.

Sec. 2. That section two thousand eight hundred and
thirty of the Code be stricken out.

Sec. 3. That this act shall be in force from and after

its ratification.

In th|e general assembly read three times, and ratified

this the 20th day of February, A. D. 1885.
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CHAPTER 101.

An act to establish the township of Grassy Creek, in Ashe county.

Ihe General Assembly of North Carolina do enact:

Section 1. That a township be established in Ashe townshi^^lshe

county called Grassy Creek township. ^^f//
^^''^''•

Sec. 2. That the boundaries of said township shall be Boundaries,

as follows : beginning in the Alleghany line at the fork

of New river, and running up the river to the mouth of

Hilton, then westward to the mouth of Old Field creek,

thence up the said creek to Calvin Brinegan, thence by

the way of the Low Notch to Big Hilton creek, thence up

Big Hilton to the mouth of Little Hilton, and thence up

Little Hilton to the mouth of Long Branch, thence up

L»xig Branch to the fork of said branch, and thence up

the right hand fork of said branch to the Virginia line,

thence with the Virginia line to the Alleghany line,

thence with said line to the beginning.

Sec. 3. This act shall be in force from its ratification.

In the general, assembly read three times, and ratified

this the 20th day of February, A. D. 1885.

CHAPTER 102,

An act to establish Yance township, in Union county.

The General Assembly of North Carolina do enact :

Sbction 1. That a new township to be called Vance vance township,

township, in the county of Union, shall be formed from established,

portions of Sandy Ridge and Goose Creek townships in

said county, which shall be bounded as follows: begin- Boundaries,

ning on the Mecklenburg county line at Mrs. Mary
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Voting place to
be established.

Walker's, and ruuning thence with the public road by

the Davis gold mine to the Monroe township line, then

with the Monroe township line, in an easterly direction,

to the Rocky river public road, thence with Rocky river

road to the Lawyer's road, theoce with the Lawyer's road

to the Mecklenburg county line, thence with the said

county line to the beginning.

Sec. 2. The commissioners of Union county shall es-

tablish a voting place or places in said township for the

convenience of the citizens of said township.

Sec. 3. This act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 20th day of February, A. D. 1885.

CHAPTER 103.

An act to provide for the erection of fences around territories

adopting tlie stock law.

In Surry and
Stokes commis-
sioners may ex-
ceed one-fourtli
of one per cent.
in building fence
around stock law
territory.

The General Assembly of North Carolina do enact

:

Section L That section two thousand eight hundred

and twenty-four of the Code be amerded by adding at

the end of said section the following : Provided, that it

shall be the duty of the commissioners of the counties of

Surry and Stokes to levy an assessment sufficient to build

fences around such territories in said counties as have or

may adopt the stock law, though such assessment exceed

one-fourth of one per centum on the value of said prop-

erty.

Sec. 2. That all laws and clauses of laws in conflict

with this act are hereby repealed.

Sec. 3, That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 20th day of February, A. D. 1885.
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CHAPTER 104.

An act to drain the lowlands of Seigle's creek, Killian's and

Duncan's creek, in Lincoln county.

Ihe Genei'al Assembly of North Carolina do enact:

Section 1. ^hat Wm. T. Long, D. Kincaid, Jas. Nixon,
fo^°^ offSain

R. N. Hager, S. S. Hager, D. P. Kincaid, Jno. R. Asbury, creeks.

J. W. A. Payne, Isaac Payne, I. A. Nixon, and Jas. A.

Sifford be appointed commissioners, whose duty it shall

be, as soon as practicable, to lay off in convenient length

Seigle's creek, Killian's and Duncan's creek and their

tributaries, beginning at Long's mill and going up as far

as they may find it necessary to drain the lands, and to

appoint one overseer for each section, who shall hold his overseers.

oflfice for a term of two years, and who shall be a land
flcaSon^*^

*^^^^^'

owner in the section for which he is appointed overseer.

Sec. 2. That a majority of said commissioners shall Powers of com-
•f •^ raissioners.

have power to elect one of their number chairman, and uhairman.

may fill vacancies in their own number or that of over- vacancies,

seer, and in case they fail or neglect to fill vacancies occa-

sioned by death or otherwise, the board of county com-

missioners of said county shall, on application being

made, appoint commissioners and overseers for purposes

mentioned herein.

Sec. 3. That said commissioners shall estimate the to estimate land
overflowed or

number of acres of bottom land sobbed or overflowed, injured.

and also the entire number of acres of each individual

on the streams between the points decided to drain by the

first section of this act, and shall furnish each overseer overseer to have
'

_

copy.

with a copy of the estimate of his section in which these

lands lie; and upon a notice of seven days by said over-

seers, shall each furnish one sufiicient hand with appro-

priate tools, such as the overseers shall notify and desig-

nate to furnish, one hand for every ten acres more or less nandtobefur-
' '' nished for each

in proportion to the number of acres to be benefited, and ten acres.
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failing to do so shall forfeit and pay one dollar per day

for failure on each hand which may be recovered by said

overseer by warrant, as in case of failure to work on public

roads.

Sec. 4. It shall be the duty of the commissioners in

laying off the streams and sections as provided for in sec-

tion first of this act, to distribute the labor among the

land owners in proportion to the number of acres of

sobbed lands (as ten acres) and other lands to be benefited

(as twenty acres) owned by them within the estimate pro-

vided for in this act, as equally as may be, and allot to

the overseer of each section the hands required of the

owners of the lands embraced in his section.

Sec. 5. It shall be the duty of each overseer, with the

hands so provided, to work in each and every year within

the bounds of their respective sections, not less than four

nor more than twenty-four days, at the discretion of the

commissioners, in the channels of said streams, with the

power to straighten, remove obstructions and improve

the banks thereof: Provided, that said commissioners

may, in their discretion, order any or all the overseers,

with their respective hands, when deemed necessary, to

work at any point on said streams.

Sec. 6. That any person or persons who shall wilfully

and knowingly fell timber into or otherwise obstruct the

the waters in the channels of said streams, between the

points of said boundary in said county, and shall permit

the same to remain therein for the space of twenty days,

shall be deemed guilty of a misdemeanor, and upon con-

viction shall be fined not less than five nor more than

ten dollars : Provided, that if any person or persons so

ofi'ending shall pay the penalty herein mentioned to the

overseer of the section wherein the offence was commit-

ted before a presentment was made of the same, he or

they shall not be liable to indictment for such offenses.

Sec. 7. That all money arising from failure to work on

said streams, and all penalties collected under the pro-
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visions of this act, shall be paid over to the overseers of

the section in which it may arise, and by him shall be

expended in improving the channels of said streams or in

stopping the washes on either side of the same, and any ?o^perform'iii°^

overseer failing or neglecting to perform the duties re-
^""^^ ii^dictabie.

quired by this act, shall be guilty of a misdemeanor, and

upon conviction thereof shall be fined not less than ten

dollars nor more than twenty dollars : Provided, that no

one without his copsent shall be required to serve more •

than one term of two years at one time.

Sec. 8. That the commissioners shall also have power Power of com-
^ missioners to

to stop all washes emptying into the said streams so as ^opaii washes,

to prevent the same from filling with sand, and may ex-

ercise such power in the same way and under the same

rules and regulations as are prescribed in this act for

draining the lowlands, by opening the streams as fully

as the power given in the foregoing section.

Sec. 9. That nothing contained in this act shall pre-
b^r^ges^wlter

vent the building of public bridges or public roads across ^^^®®' *^-

said streams, or private bridges or water-gates by the

land owners.

Sec. 10. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 20th day of February, A. D. 1885.

CHAPTER 105.

An act to giye clerks of the inferior courts power to probate deeds.

The General Assembly of North Carolina do enact :

Section 1. That clerks of the inferior courts are au- oierks of inferior
courts power to

thorized and empowered to take the probate of deeds and take probate of
'^ t^ conveyances, &o.

conveyances and the privy examination of married
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women, and of all other contracts and writings required

by law to be registered in all cases and with the like

effect, where the power to take such probate and privy

examination is conferred upon superior court clerks, and

shall receive the same fees for such services by him ren-

dered as are provided by law to the clerk of the superior

court for similar services,

here^oforetaken' ^^^- 2- That all probates and orders of registration

vaiidated?^'^^ made by and taken before any clerk of any inferior court

and valid in form and substance, shall be valid and ef-

fectual, and all deeds, mortgages or other instruments

requiring registration, recorded upon such probate and

order of registration, shall be valid for all purposes as if

the probate thereof and order thereon had been taken

before and made by the clerk of the superior court.

Spucabie°"^"^^ S^^- ^- Provided, this act shall apply only to the coun-

ties of Halifax, Northampton, Hertford, Buncombe,

Mecklenburg, Granville, Beaufort, Lenoir, Robeson, Cum-
berland, Ashe, Martin, Wayne, Greece, Iredell, Bertie,

and Edgecombe.

Sec. 4. That this act shall be in force from and after

its ratification.

In the general assembly read three times, and ratified

this the 20th day of February, A. D. 1885.

CHAPTER 106.

An act to prevent live stock from running at large vrilhin the county

of Edgecombe.

The General Assembly of North Carolina do enact :

Unlawful for live SECTION 1. That it shall be unlawful for any live stock
stock to run at

. , i . , i , <• -n t i

large in Edge- to ruu at large Within the county oi Edgecombe.
com.I)6

•/ tj

Wilful' violation Sec. 2. That any person who shall wilfully permit his
a misdemeanor.
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or her live stock to run at large within the county of

Edgecombe shall be guilty of a misdemeanor, and upon

conviction shall be fined not exceeding fifty dollars, or

imprisoned not exceeding thirty days.

Sec. 3. That it shall be lawful for any person to take |^ay^bete|1^up.

Hp any live stock running at large in said county and to

impound the same in the township where said stock is

thus taken up ; and each person so taking up and im- Procedure,

pounding the said stock may demand fifty cents for each

animal so taken up, and twenty-five cents per head for Penalties,

each day that said stock is kept impounded, and may
retain the said stock until all legal charges for impound-

ing the same, and for damages caused by said stock are

paid.

Sec. 4. That any person who shall take up any live ^tock togwe^
"^

stock running at large in said county shall, after ten
^°*^<^®-

days' written notice posted in three or more public places

in said township where said stock is impounded, describ-

ing the same, and stating place, day and hour of sale, ®^^®-

sell said stock at public auction and apply the proceeds proceeds!*'^
°^

to the payment of all costs and charges provided in

this act, and the balance he shall turn over to the owner

if known ; and if the owner b^e not known, to the county when owner is
'

.
unknown.

commissioners for the benefit of the public schools in the

township in which said stock is impounded.

Sec. 5. That upon written application under oath of
damlgedone^'by

any person, stating that he has suffered damage by reason stock.

of stock running at large, any justice of the peace in the

township where said stock is impounded shall appoint

three disinterested freeholders to estimate said damages, damage?'^^^

which shall be paid by the person claiming the stock be-

fore it is delivered, and in case of sale, before the owner

shall be entitled to demand any part of the prooeeds of

said sale.

Sec. 6. That any person unlawfully rescuing or releas- SmTt^tS^reieasejj,i ,, ,. J.J 111 skock a misde-
irg any impounded stock, or attempting to do so, shall meaner.

be deemed guilty of a misdemeanor, and upon conviction
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Chapter 193, acts
1873, repealed as
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To contract for
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shall be fined not exceeding fifty dollars, or imprisoned

not exceeding thirty days.

Sec. 7. That the word stock in this act shall be con-

strued to mean horses, mules, jacks, jennets, colts, cows,

calves, sheep, goats, and all such cattle and swine.

Sec. 8. That chapter one hundred and ninety-three of

the laws of one thousand eight hundred and seventy-

three, and all amendments to said laws, are hereby re-

pealed in their application to said county.

Sec. 9. That it shall be the duty of the county com-

missioners, each and every year, to levy and collect such

taxes from the real property in said county as may be

necessary to construct the fence and gates hereinafter

provided for and to keep the same in good repair; and

any person who shall wilfully refuse to pay such taxes,

shall be guilty of a misdemeanor.

Sec. 10. That the board of county commissioners of

said county shall, at its first regular meeting after the

ratification of this act, appoint nine commissioners, com-

posed of one freeholder from each of the townships of

said county, numbers six,seven, twelve, thirteen, fourteen,

eight, two, three and four, who shall compose a fence

commission, and shall be charged with the duty of con-

structing and keeping in repair the fence and gates pro-

videdf for in this act.

Skc. 11. That the fence commissioners appointed under

this act shall hold their office for the term of two years

from their appointment; and all vacancies in the board

caused by death or resignation shall be filled by the

board of county commissioners.

Sec. 12. That the fence commission here provided for

shall, at its first meeting immediately after its appoint-

ment, elect a chairman from its members, who shall give

a bond, to be filed with the register of deeds, in the sum
of one thousand dollars for the faithful performance of

his duties.

Sec. 13. That the said fence commission shall contract
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for the construction of a lawful fence upon the line of

Edgecombe county, between it and the counties of Wil-

son, Pitt, Martin, Halifax and Nash, except along that

part of the line where stock is now or may hereafter be for-

bidden by law to run at large ; and said fence may take

in such part of the incorporated towns, through which

said Edgecombe line runs, as the town commissioners of

said towns may consent to ; they shall cause to be con- ^ates.

structed at the crossing of every public road along the

line, and at such other points along the line as they may
deem proper, proper gates. That said commission shall

have power to contract for the repairing and the keep-

ing in repair of said fence and gates.

Sec. 14. That the taxes annually collected by virtue of Taxes to be paid
•' '' out by treasurer

this act shall be paid by the sheriff of the county of ^^^y^^®^ of chair-

Edgecombe to the treasurer of said county, and shall be

paid out by him upon the order of the chairman of the

fence commission.

Sec. 15. That it shall be the duty of said fence commis- putytokeep
•' fence five feet

sion to keep said fence, and every part thereof, at least five
orler^"*^

^^^^^ ^^

feet in height, and it and the gates in good order; failing

to do which, they and each of them shall be deemed

guilty of a misdemeanor.

Sec. 16. That the members of said fence commission compensation of
commissioners.

shall each be allowed two dollars per day for every day

actually employed in the duties of their office, to be paid

by the county treasurer out of the taxes raised by virtue

of this act.

Sec. 17. That it shall be the duty of the said fence to give notice of
'' erection of fence

commission, whenever a good and sufficient fence has ^°^ ^^.^^^^^^^i*^
' o operation.

been erected around said county with gates erected at all

the public crossings, to give public notice by advertising

in the Tarboro Southerner newspaper, and in five public

places in said county, and from and after ten days from

the date of such publication, the provisions of this act

shall go into operation and take effect.

Sec. 18. That the provisions of this act shall not apply to
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Certain parts of
the county ex-
cepted from ope-
ration of this act.

When act to go
into eflfect.

townships numbers nine and ten in said county known as

Barterfield township and Lewis's township respectively

;

and the fence hereinbefore provided for shall be run upon

the boundary lines of said townships, so as to exclude

said townships from the stock district.

Sec. 19. That this act shall be in full force and efifect

from and after the time that the conditions of the act are

complied with.

In the general assembly read three times, and ratified

this the 20th day of February, A. D. 1885.

CHAPTER 107.

An act to preyent live stock from running- at large in Halifax and

Warren counties.

Unlawful for
stock to run at
large in Warren
and Halifax.

Stock may be
taken up.

Impounding,

Legal charges
and damages.

If owner known
notice to bo given

Ihe General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any live stock

to run at large in the counties of Halifax and Warren.

Sec. 2. Any person may take up any live stock run-

ning at large in said counties and impound the same

;

and such impounder may demand twenty-five cents for

each animal so taken up, and twenty-five cents for each

animal for every day such stock is kept impounded, and

may retain the same with the right to use it, under

proper care, until all legal charges for impounding said

stock and for damages caused by the same are paid, said

damages to be ascertained by two disinterested freehold-

ers, to be selected by the owner and said impounder, said

freeholders to select an umpire, if they cannot agree, and

their decision to be final.

Sec. 3. If the owner of said stock be known to such

impounder, he shall immediately inform such owner

when his stock is impounded, and if said owner shall,
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for two days after such notice, wilfully refuse or neglect

to redeem his stock, then the impounder, after ten days'
f[°ement'

*^'^®''"

written notice, posted at three or more public places

within the township where said stock is impounded, and saie.

describing the said stock and stating place, day and hour

of sale, or if the owner be unknown, after twenty days'

notice in the same manner, and also at the court-house

door, shall sell the stock at public auction and apply the ^^^^pJi^d^^*^^
^

proceeds in accordance with the preceding and succeeding

sections, and the balance he shall turn over to the owner,

if known, and if the owner be not known, to the county

commissioners for the use of the school fund of the dis- \

trict wherein said stock was taken up and impounded,

subject in their hands for six months to the call of the

legally entitled owner.

Sec. 4. Any impounder wilfully misappropriating any impounder mis-
, ^

111- o J appropriating

money he may receive under this act, or in any manner ^10^!^*°''^ ^^'

wilfully violating any of its provisions, shall be guilty

of a misdemeanor, and fined not exceeding fifty dollars, Penalty.

or imprisoned not exceeding thirty days.

Sec. 5. An}'- person unlawfully rescuing or releasing umawfui rescue
incilCt3iDlG.

any impounded stock, or attempting to do so, shall be

deemed guilty of a misdemeanor, and upon conviction

thereof shall be fined not exceeding fifty dollars, or im-

prisoned not exceeding thirty days.

Sec. 6. The word stock in this act shall be construed Definition of
, . , .

" stock."
to mean horses, mules, jacks, jennets, colts, cows, sheep,

calves, goats, and all neat cattle and swine.

Sec. 7. It shall be the duty of the board of commis- commissioners
to have fence

sioners of said counties forthwith to erect a good and erected,

lawful fence around said counties, except on the Virginia Where. -

line and the lines of territory of adjacent counties, in

which the stock or no fence law prevails, and along all

streams which are or may be declared lawful fences ; and
to defray the expense of the same, they shall levy and Tax.

collect an assessment not to exceed twenty cents on the
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one hundred dollars taxable valuation of the real estate

of said counties.

Sect^fence?^ ®^^- ^- ^^y Citizen or citizens of the territory herein

described are hereby authorized and empowered, at their

own expense, to construct said fence, or any part of it,

along the line indicated by this act, or to erect gates on

any of the highways on said line of fence.

o^nlr objlctl\1f Sec. 9. If any owner of land along the line of territory

described in this act shall object to the building of any

fence herein allowed, his land, not exceeding twenty feet

in width for the fencing herein provided for, shall be

condemned, upon the application of any person or per-

sons to any justice of the peace of the township in which

said land is situated, and said justice of the peace shall

at once proceed to summon two disinterested freeholders,

who shall, together with him, lay off and c©ndemn su^jh

land for fencing, after giving to. the owner or owners of

such land or lands, or his or their agents, two days' notice,

and they shall assess such damage as they think just.

to ruu"ulSe a^ Sec. 10. That any person who shall wilfully permit his
misdemeanor.

^^ -^^^ j-^^ stock to run at large within said counties

shall be deemed guilty of a misdemeanor, and upon con-

viction shall be fined not exceeding fifty dollars, or im-

prisoned not exceeding thirty days.

Taw'Jui fencl.^
* Sec. 11. That Fishiug creek and its tributaries within

said counties between the counties of Halifax, Nash and

Edgecombe, shall be deemed a lawful fence.
Repealing clause.

g^^_ ^2. That all laws and clauses of laws in conflict

with this act are hereby repealed, and this act shall be

in force from and after the first day of September, one

thousand eight hundred and eighty-five.

In the general assembly read three times, and ratified

this the 21st day of February, A. D. 1885.
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CHAPTER 108.

An act to enable railroads and other transportation companies to

extend theii* lines and to aid in the constrnction of railroads.

llie General Assembly of North Carolina do enact:

Section 1. That any railroad or other transportation 5^ny°niiy°aT<i in

company shall have the right to aid in the construction of otheiM-am-oad

of any railroad or branch railroad in this or an adjoining
°^

state connected with it directly or indirectly : Provided, oniy such as are
•^ " authorized by

howexer, that this shall not be construed to empower the ^^w.

building of any railroad or branch railroad not otherwise

authorized by law : Provided further, that no railroad
^gofe' un^^is not

company, whose charter provides an exemption from exTmptirom°Ix-

taxatiou, and which has not now a completed line of ben^dt unieirex-

railroad in operation, shall receive any of the benefits of dS'.°^
^"'^^^^"

this section, unless the stockholders of such company

shall expressly agree by resolution, passed by them in

corporate meeting, to surrender all right to such exemp-

tion from taxation.

Sec. 2. That any railroad or other transportation com- Railroad compa-
•^ * nies, &c., may

pany may acquire and hold or guarantee, or endorse the
|^oJ.se^bo?ds^&c

bonds or stocks of, or may lease any railroad or branch of other imes.

railroad, or other transportation line in this or an adjoin-

ing state connecting with it directly or indirectly : Pro-
fo'^caroiimi^cen-'^

vided, that no corporation shall acquire or hold any part trai railway,

of the stock of the Carolina Central Railway Company,

or lease said railway until the Carolina Central Railway

Company shall have extended its road from Shelby to

Rutherfordton.

Sec. 3. The bonds or stocks of, or lease of any railroad Bonds, stocks.
^

, , &c.,aiid branch

or branch railroad company, or other transportation line iiuesbuut under
1 " ' ^ this act subject

acquired and held, guaranteed or endorsed under the to taxation,

provisions of this act, and the real and personal property

of all railroads, or branch railroads, or other transporta-
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• tion line made, built, or assisted under the provisions of

this act, shall be subject to taxation.

Sec. 4. That this act shall be in force from and after its

ratification.

In the general assembly read three times, and ratified

this the 21st day of February, A. D. 1885.

CHAPTER 109.

An act to change the dividing line between the counties of Wilkes

and Ashe.

2he General Assembly of North Carolina do enact

:

Change of divid- SECTION 1. That the dividing line between the counties
ing line between

i » i i i

Wilkes andAshe. of Wilkes and Ashc be changed so as to run as lollows:

beginning at Mulberry gap of the Blue Ridge and run-

ning southward with the northeast side of the Mulberry

road to the top of Chestnut Knob, thence westward to

John VVingler's new gate, thence to Isham Patrick's,

thence to the Panther tree on the Wilkesboro and Jeffer-

son road, and thence to the top of Little Lump, and

thence to the old line at Phillip's gap.

Sec. 2. This act shall be in force from its ratification.

In the general assembly read three times, and ratified

this the 21st day of February, A. D. 1885.

CHAPTER 110.

An act to authorize the board of commissioners of Chowan county

to levy a special tax.

The General Assembly of North Carolina do enact :

Chowan county SECTION 1. That the couuty Commissioners of Chowan
may levy special

i_ , .v • j jtax. county be and they are hereby authorized and empow-
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ered in their discretion, and if deemed by them expe-

dient, to lev}' a special tax for the years one thousand

eight hundred and eighty-five and one thousand eight

hundred and eighty-six, not exceeding the sum of one Amount,

thousand dollars per year, for the purpose of paying the

indebtedness of the county contracted for repairs on the To repair buiid-

public buildings of the same. And the}' are further au-

thorized and empowered to levy a special tax for the To pay indebted-
^

_

./ i ness.

years one thousand eight hundred and eighty-five and

one thousand eight hundred and eighty-six, not exceed-

ing the sum of one thousand dollars per year, for the

purpose of paying the general indebtedness of the county.

Sec. 2. That in levying the same, the provisions of the equltion"o"b^e

constitution shall in all respects be observed, and that pi'^served.

the money so levied and collected shall not be applied to

any purpose other than those specified in section one.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 21st day of February, A. D. 1885.

CHAPTER 111.

An act to establish a graded school in the town of Brevard in Tran-

sylvania county.

The General Assembly of North Carolina do enact

:

Section 1. The commissioners of the town of Brevard commissioners of
Brevard to sub-

are hereby authorized to submit to the qualified voters of
giaded^Lchooi'io

said town at such time or times, not oftener than once in
^°^^'

any one year, under such regulationsas said commissioners

may prescribe, whether an annual tax shall be levied

therein for the establishment and support of a graded

school in said town. That such qualified voters at such Methods.

11
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election shall vote on written or printed ballots the words

"for school" or " against school," and the penalties for

illegal or fraudulent voting in this election shall be the

same as for the annual election of mayor and commission-

ers of said town of Brevard. In case a majority of the quali-

fied votes of such election shall be in favor of such tax, the

same shall be levied and collected by the town authorities

under the same rules and regulations and in the same man-

ner as other town taxes are or may be collected, and the tax

collector shall be subject to the same liabilities for the col-

lection and paying over of said taxes as he is or may be

for other taxes: Provided, that the tax so collected shall

not exceed thirty cents on the one hundred dollars' val-

uation of property and ninety cents on the poll, and the

taxes thus levied shall be applied exclusively to tne sup-

port of a graded public school, which shall be free to per-

sons within the sch(»ol age living within the corporate

limits of the said town as hereafter provided.

Sec. 2. The special tax thus collected from the taxable

property and polls of white persons shall be applied and

expended exclusively to the purpose of a graded public

school which shall be free to all white persons within the

school age living within the corporate limits of said town

of Brevard; and for the education of colored persons

within the school age living in said town, as hereafter

provided.

Sec. 3. And the special tax collected from the property

and polls of colored persons shall be expended exclu-

sively for the education of colored children of both sexes

within the school age residents in said town, by the same

persons and as other free common school funds are or

may be by law expended.

Sec. 4. If a majority of the qualified voters of the

town of Brevard shall vote "for school," the commis-

sioners of said town at their next regular meeting, and

they or their successors in office, at their first regular

meeting in the month of June annually thereafter, shall
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elect three qualified voters of the town of Brevard, who,

together with the school committee for the school district

composed of the town of Brevard for the time being, and

the mayor of said town for the time being, shall be a

body corporate, which shall be called "the board of edu- a body pontic.

cation of the town of Brevard," and the said mayor shall chaTrman.^^

be ex officio chairman of said board, but shall have no

vote except in case of tie; and said board shall have full

power and authority to carry out the provisions of this

act, and shall have full control and management of said

Brevard graded school ; and each member of said board

shall continue in office until his successor shall be elected

or appointed and qualified, and a majority of said board

shall constitute a quorum to do any business.

Sec 5. That said board of education of the town of Powers of this
board of educa-

Brevard may sue and be sued, have a common seal, pur- "^'^•

chase and hold real estate for the purpose of said corpo-

ration as herein expressed, not exceeding fifty thousand

dollars in value, and may adopt rules for its government, ^"ti^s.

not inconsistent with the constitution and laws of the

State; and the said board shall receive and apply to the

purpose of said graded school all public moneys from

whatsoever source arising, which are or may hereafter be

applicable to the common school education of white

children within the school age, and residents within the

town of Brevard.

Sec. 6. The principal and teachers of said graded school ^u^'e^cfto li'mfta-

shall not be subject to the restrictions and limitations as
tio^ as to salary,

to salary, prescribed by section fifty-one of chaptersixty-

eight of Battle's Revisal, or any other such restriction

now existing by law, but may be paid such compensation

as said board may deem just and proper.

Sec. 7. Tliis act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 21st day of February, A. D. 1885.
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CHAPTER 112.

An act to protect flsh in Richland creek, Haywood county.

UnlawfiAl to ob-
struct flsh in
Richland creek.

Not to apply to
niills.

Unlawful to flsh
with seine, &c.

Misdemeanor.

The General Assembly of North Carolina do enact:

Section 1. That no person or persons shall place any
obstruction whatever to the free passage of fish in Rich-

laud creek, in Haywood county, under a penalty of five

dollars for every day such obstruction is allowed to remain

in said creek, one-fourth to the party suing for the same

and the other to the school fund of said county : Pro-

vided, this act shall not apply to mill-daras or dams
erected for running machinery.

Sec 2. That it shall be unlawful for any person to fish

in said stream with gig, seine or drag-net for the period

of three years. Any person violating this section shall

be guilty of a misdemeanor, and fined not more than

twenty dollars, or imprisoned not more than thirty days,

in the discretion of the court.

Sec. 3. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 21st day of February, A. D. 1885.

CHAPTER 113.

To build jail.

An act to antliorize the commissioners of Pender county to levy a

special tax for the purpose of building a county jail, and to buy a

site and erect the necessary buildings for a poor-house, and for

other purposes.

The General Assembly of North Carolina do enact

:

Section 1. That for the purpose of building a county

jail and buying a site and erecting the necessary build-
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ings for a county poor-house iu the county of Pender, and And poor house.

to provide for paying the indebtedness of said county, the And pay debt,

commissioners of the county are hereby authorized to TommLsioners.

levy annually for a term of not exceeding four years, a For four years,

special tax on the property and the polls of said county May levy special

of sixteen and two-thirds cents on the one hundred dol- Amount,

lars' worth of property and fifty cents on the poll, at the

same time and in the same manner that other county

taxes are levied: Provided, that the commissioners may
biudin'<^^s^^^"^

*°

apply the taxes collected under this act for the first two

3''ears to the erection of the buildings above mentioned.

Sec. 2. That the taxes herein provided for shall be col- to be collected,
'^

_
&c., by sheriflF.

lected and accounted for by the sheriff, at the same time

and under the same penalties and forfeitures as other

county taxes.

Sec. 3. That in order to ascertain the iust debt of said to ascertain m-
'' debtedness.

county outstanding and due prior to the first day of

January, one thousand eight hundred and eighty five,

and incurred for the necessary expenses of the county, E. appofnted""^^*

A. Hawes, W. H. French, Edwin Fennell, Daniel Shaw
and C. D. Sikes, be and they are hereby appointed a

special board of audit on behalf of the tax payers of said

county, to audit, scrutinize and examine into all' claims nuties.

contracted before the first day of January, one thousand

eight hundred and eighty-five, for the necessary expenses

of the county. They shall elect one of their number chairman.

chairman, and any vacancy occurring shall be filled by vacancies.

the remaining members. Said special board shall meet organization.

and organize within thirty days after the passage of this

act, and shall post notice at two public places in each No"ce to produce
' •* f f claims.

township, and at the court house door in said county, and

if they deem necessary, advertise in some newspaper pub- How advertised.

lished in the city of Wilmington, notifying all persons

holding claims against said county to present them

before the said board of audit. Said board shall meet Meetings.

monthly on the first Monday of each month, and shall

continue in existence until the first Monday of July, one
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thousand eight hundred and eighty-five, and shall be

allowed as compensation not exceeding two dollars per

day and mileage. It shall be their duty to compromise

and settle, on such terms as they may think equitable

and just, the claims aforesaid, by recommending the

amount which should be allowed on each claim; and if

the board of commissioners shall concur, they shall issue

a warrant on the treasurer according to the provisions of

this act. No warrant shall be issued without the concur-

rence of the special board of audit. Whenever a claim

is presented to the board of audit, it shall be their duty

to make inquiry concerning its origin and its considera-

tion, and if in their judgment it ought not to be paid,

they shall reject it, or they may recommend the payment
of such part as they may think equitable and just; and

if the creditor consents to receive a warrant for such

claim, he shall surrender his claim in full, and the evi-

dence of it, whether in judgment, county warrant or

otherwise, shall be cancelled or marked satisfied. No
claim shall be allowed for more than its par value ; and

no interest shall be allowed on any claim. No creditor

who shall refuse to receive warrants on the terms recom-

mended by the special board of audit in liquidation of

his claims, shall be entitled to any part of anj^ fund that

may be raised by the special taxes provided for in this

act.

Sec. 4. The board of commissioners shall have pre-

pared a book of warrants on the treasurer of the county,

with a stub attached to each warrant, and shall cause to

be written or printed in plain letters on each warrant

and each stub the words " old debt." No warrant shall be

issued for the said indebtedness except from the book

specially prepared for this purpose; and the commission-

ers shall require their clerk to keep a correct record of

every claim allowed, and every claim rejected by the

board, together with the amount of each claim so allowed

or rejected. The record of such claims shall be kept in
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the office of the register of deeds, and shall be open to the

inspection of any citizen as other public records of the

county ; and for this service the register shall receive

such compensation as the board of commissioners shall

deem equitable and just.

Sec. 5. That:if a majority of the commissioners and aud^j^itices^^^

magistrates^of said county think it unnecessary, or for good t'o levy^tax^for"^

cause, inexpedient, to levy the special tax provided for

in this act, they may decline to make the levy for any one

year.

Sec. 6. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 21st day of February, A. D. 1885.

any one year.

CHAPTER 114.

An act to enable the Raleig-h and Augusta Air-Line Raili-oad Com-
pany to extend its line.

Tlie General Assembly of North Carolina do enact:

Section 1. That it shall be lawful for the Raleigh and R. &a.a,l. and^ C. C. R. R's may
Augusta Air-Line Railroad Company and the Carolina contract for joint

° t- ./ use of track.

Central Railroad Company to enter into a contract for

the joint use of that portion of the line of the Carolina

Central railroad between Hamlet and a point in said line Location,

to be agreed upon, in the county of Union or Mecklen-

burg; and upon the execution of such contract, it shall

be lawful for the Raleigh and Augusta Air-Line Railroad R.&A.A.L.mayo o construct line

Company to construct its line from such point to the fro'" poi"* on c.
^ "^

'^
C. Railroad to

South Carolina line, and as much further as may be
fj^*^*^

*^'^^'°^*"*

authorized by the states of South Carolina and Georgia. „ ,„ „"^ ^ Holders of R. &
Sec. 2. That it shall be lawful for the holder or hold- a. a. l. preferred

stock may ex-

ers of guaranteed or preferred stock of the Raleigh and bond!
.^ ^^°^® ^^"^
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Interest.

Augusta Air-Line Railroad Company to exchange the

same for bonds of the Raleigh and Augusta Air-Line

Railroad Company of an y issue, bearing interest at such

rate, not exceeding eight per cent., as may be agreed upon.

If the exchange shall be made of said st-ock for first mort-

gage bonds, upon the extinguishment of the stock and
iviortgage a flrst

^]^q ^^st mortgage which secures it, the mortgage which

shall be executed to secure the said bonds shall constitute

a first lien.

Sec. 3. All laws and clauses of laws in conflict with

this act are hereby repealed.

Sec. 4. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 23d day of February, A. D. 1885.

Repealing clause.

CHAPTER 115.

An act to prevent lire stock from riiuniug at large in GoMsboro
township, Wayne county.

UnlF.wful for
stock to run at
large in Golds-
boro townsLiip,
Wayne county.

Wilfully permit-
ting stock to run
at large a misde-
meanor.

Penalty.

County commis-
sioners of Wayne
to appoint regis-
trar of stock
taken up.

The General Assembly of North Carolina do enact :

Section 1. That it shell be unlawful for any livestock

to run at large within the limits of Goldsboro township

in Wayne county.

Sec. 2. That any person who shall wilfully permit his

or her live stock to run at large in said township shall

be deemed guilty of a misdemeanor, and upon convic-

tion shall be fined not exceeding fifty dollars, or impris-

oned not more than thirty days.

Sec. 3. That the board of commissioners of Wayne
county, at their first regular meeting after the passage of

this act, and at their first regular meeting in January

each year, shall appoint a registrar, whose duty it shall
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be to register all descriptions of live stock taken up or

impounded under the provisions of this act. Said regis

trar shall keep such register open for inspection at all opeafoi-i'nspec-

times, except Sundays, and shall receive a fee of twenty- pee'.*

five cents for each registration made, to be paid to the

person.making the registration. Such registrar may be

removed by the commissioners at any time for good

cause.

Sec. 4. It shall be lawful for any person to take up any 4ke urfstocraf

live stock running at large in said township, and to im- ^^^s&.

pound the same therein; but any person so taking up To me description
r J J f ^ r -with registrar.

any live stock shall file a description of the same with

the registrar within a reasonable time thereafter. Any To receive fifty

. . .
cents from owner.

person so taking up and impounding any stock shall be

entitled to receive from the owner fifty cents for each

animal so taken up, and twenty-five cents per head for other fees.

each day the said stock is kepi impounded after registra-

tion, and the registration fee and compensation fee for

any damages caused by said stock, and may retain pos- May retain stock

,
until payment.

session of said stock until payment is made.

Sec. 5. That if the owner of any live stock so im- if owner refuses
•^ to redeeiu im-

pounded shall refuse or neglect to redeem the same within pounder may sen.

ten days after registration, the impounder of said stock

shall, after ten days' advertisement at the court house Advertisement.

door in Goldsboro, and three other public places in said

township, describing the slock and naming the place, day

and hour of sale, sell said stock at public auction and

apply the proceeds to the payment of all costs, charges Proceeds.

and damages provided for in this act, and the balance he
'^'^^^^ ^®

shall turn over to the owner of said stock, if known, and -'

if the owner be not known, then to the treasurer of the if owner un-
It nown, to Golds-

board of trustees of Goldsboro graded school for the boro graded
" school.

whites, for the benefit of said school.

Sec. 6. That upon the written application, under oath, Person suffering
damage from

of any person stating that he or she has suffered damage stock may have
•^ "^^ °_ ^ same assessed.

from any stock running at large, any justice of the peace

in said township shall appoint three disinterested freehold-
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Amount of dam-
age to be a lien
upon the stock.

Double damages
when recoverable

Impounder mII-
fuUy misapply-
ing money guilty
of misdemeanor.

Penalty.

Unlawful release
of impounded
stock a misde-
meanor.

Definition of
*' stock."

Act not to go into
effect until town-
ship inclosed.

Commissioners to
cause tence to be
built.

Gates.

Hitcbingpost.

May use bound-
ary fences.

ers to estimate said damages, and the owner of said stock

shall pay the amount of said damages so assessed before

being entitled to demand possession of said stock, or the

proceeds, where same has been sold, and any person who
may suffer damages by reason of stock running at large,

may recover double the amount of damages sustained by

an action against the owner.

Sec. 7. That any impounder wilfully misappropriating

any money that he may receive under the provisions of

this act, or in any manner wilfully violating any of its

provisions, shall be deemed guilty of a misdemeanor, and

upon conviction shall be fined not exceeding fifty dollars,

or imprisoned not more than thirty days.

Sec. 8. That any person unlawfully rescuing or re-

leasing any impounded stock, or attempting to do so,

shall be deemed guilty of a misdemeanor, and upon con-

viction shall be fined not exceeding fifty dollars, or im-

prisoned not more than thirt}^ days.

Sec. 9. That the word stock in this act shall be con-

strued to mean horses, mules, jacks, jennets, cattle, sheep,

goats, and all stock of such kind and swine.

Sec. 10. That the provisions of this act making it un-

lawful for stock to run at large in said township, shall

not go into effect until said township shall be inclosed,

and notice thereof be given as hereinafter provided, and

to the end that it may be speedily inclosed, E. B. Borden,

J. E. Peterson, W. A. Deans, L. B. Stith and Geo. W.
Murphrey, are authorized and directed to cause to be built

around said township a sufficient fence, with standard

patent gates, easily opened by the traveling public; said

gates shall be kept in good repair, and thirty feet on each

side of each and every gate there shall be placed and

kept a hitching post, with chain three feet long attached,

with spring hook at the end of said chain, across all pub-

lic highways leading into said township ; and upon com-

pletion of the same, to report to the board of commis-

sioners. In building said fence, they may make such
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arrangements as they may deem just, with persons on

the boundary of said township, for the use of their fences

and material, and with other persons liable under this

act to aid in making and keeping up said inclosnre, for

the contribution of labor and materials to be credited on

or paid to such persons out of the assessments hereinafter

provided for ; said committee in their report shall set ^-^portof cost.

forth the cost of making said inclosure. That Neuse fuuence!^^
^^^^'

river along the boundary of the territory embraced in

this act shall, for the purposes of this act, be deemed a

suflBcient fence.

Sec. 11. That whenever said committee shall report to when township
•' inclosed this act

the board of commissioners that said township is inclosed to go into effect.

by a suflQcient fence, with gates across all highways lead-

ing into the same, it shall be the duty of the chairman Advertisement,

of the board immediately to give notice by advertisement

in the "Goldsboro Messenger," and ten days after first pub-

lication of said notice, all the provisions of this act shall

be in full force ; and to defray the expenses of building

said fence, the commissioners shall levy an assessment Assessment to be
' "^ levied.

,

upon all the farming lands within said township, inclu-

ding wood or timbered lands and all improvements

thereon, and cause the same to be collected by the sheriff

and paid over to the county treasurer, to be by him dis-

bursed upon their order. The official bonds of the sheriff Bond of officers
^ liable.

and treasurer shall be responsible for the faithful account-

ing for of said fund as for public monej^s.

Sec. 12. That if the owner of any laud shall object to if owner object
•^ »• land may be con-

the building of the fence herein provided for, his land, <iemned.

not exceeding twenty feet in width, may be condemned

for the fence way, as follows : any person authorized to Procedure.

build said fence, may apply to any justice of the peace in

said township to summon two disinterested freeholders

to act with said justice to lay off and condemn a right of

way ; said justice, after three days' notice to said land

owners, shall proceed with the freeholders summoned by
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Limits may be
extended to take
in persons out-
side who desire
benefits of this
act.

Comm issioners
power to extend
limits to persons
desiring.

Fence under con-
trol of Doard of
commissioners.

Code chapter 20,

applicable.

Malicious injury
to fence or gate or
leaving gate open
misdemeanor.

Code chapter 20
made applicable.

Limitation of as-
sessment not ap-
plicable.

him, to lay off and condemn such fence way and assess

such damages as they may deem just.

Sec. 13. That in huilding the fence herein provided

for, the committee hereinbefore named may extend the

fence so as to take in the lands of any person outside of

Goldsboro township and contiguous thereto, who may
desire the benefits of the provisions of this act, where the

same can be done without unreasonable increase ir the

cost of fencing, and the territory so taken in shall be

subject to all the provisions of this act. The board of

commissioners may at any time extend the fence herein

provided for so as to take in any adjoining lands, when
the owner of said land shall apply to them for this pur-

pose, when it can be done without unreasonable cost, and

land so taken in shall be subject to all the provisions of

this act.

Sec. 14. After said committee shall have reported the

completion of said fence, said fence shall be under the

control and management of the board of commissioners,

and they shall discharge with reference to said fence and
the territory therein embraced all the duties prescribed

in chapter twenty of The Code relating to territory where

a stock law prevails.

Sec. 15. That any person who shall wilfully or ma-
liciously injure, pull down or destro3' any fence or gate,

or wlio shall wilfully leave open any gate provided for

in this act, shall 'be deemed guilty of a misdemeanor, and

upon conviction shall be fined not exceeding fifty dol-

lars, or imprisoned not more than thirty days.

Sec. 16. That all the provisions of chapter twenty of

The Code relating to stor-k law, not inconsistent with the

provisions of this act, shall be deemed applicable to the

territory embraced therein : Provided, that the limitation

of the assessment therein provided shall not apply to

the assessment to defray the cost of first inclosing said

territory.



1885.—Chapter 115—116. 173

Sec. 17. That all laws and clauses Iq conflict with this Repealing clause,

act are hereby repealed.

Sec. 18. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 23d day of February, A. D. 1885.

CHAPTER' 116.

Au act to incorporate the Oxford and ClarksrlUe Railroad Company.

The General Assembly of North Carolina do enact :

Section 1. That H. C. Herndon, R. V. Minor, B. H. corporators.

Cozart, R. 0. Gregory, W. A. Davis, J. M. Currin, W. F.

Rogers, N. A. Gregory, and such other persons as may
become associated with them as stockholders, and their

successors, be and they are hereby declared to be a body

politic and corporate under the name of the " Oxford corporate name,

and Clarksville Railroad Company," and when organized

as hereinafter provided, said corporation may have and

use a common seal, and sue and be sued in all the courts P9wers and iiabu-
' ities.

of the State by its corporate name, and shall be capable

of purchasing or acquiring by gift or devise, estate real,

personal or mixed, and of holding or leasing and selling

the same as the interest of said company may require,

and may make and exercise all such by-laws and regula- By-iaws.

tions for its government as shall be deemed necessary or

expedient for that purpose: Provided, the same shall not

be inconsistent with the constitution of the State or United

States, and shall have all the rights and enjoy all the

privileges and immunities possessed and enjoyed by any

other railroad company, under the laws of the State of

North Carolina.

Sec. 2. That the said company be and the same is Location of iine
"

•' of railroad.
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hereby authorized to construct a railway of one or more

tracks from the town of Oxford, in the county of Gran-

ville, to some point on the Virginia state line, within the

counties of Person, Granville, Vance or Warren, said road

to be of such gauge as may be determined by the direct-

ors of said company.

Sec. 3. That the capital stock of said company shall

be two hundred thousand dollars, with power to increase

the same to one million dollars, vested in the stockhold-

ers in shares of the value of one hundred dollars each,

and shall be raised by subscription on the part of indi-

viduals, or municipal or other corporations; and sub-

scriptions may be paid in money, labor, land, materials,

stocks, bonds, or other securities, Oi- in any way that may
be agreed upon between the company and the subscribers,

and the company may receive donations of any of the

kinds of property or labor mentioned above.

Sec. 4. That books of subsciiption to the capital stock

of said company shall be opened by the corporators afore-

said within twenty days after the ratification of this act,

at such places in the county of Granville as shall be ap-

pointed by the said corporators respectively ; and the

said corporators, or a majority of them, may at any time

after the sum of ten thousand dollars has been subscribed

to the capital stock of said railroad company, and five per

cent, cash paid thereon, have power to call together the

subscribers to said shares of stock for the purpose of

completing the organization of said company.

Sec. 5. That the said company shall hold a meeting of

the stockholders at its organization, and the annual meet-

ings shall thereafter be held. Seven directors shall be

elected by the stockholders to hold office for one year,

and until their successors shall be elected, and in all such

meetings of thestockholders a majority of all the stock shall

be represented in person or by proxy, such proxy to be

verified in a manner prescribed by the by-laws of the

company, and each share shall be entitled to one vote on
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all questions; that it shall be the duty of the directors

to elect one of their number president of said company, President.

and to elect such other officers as shall be provided by officers.

the by-laws of the company, and fill all vacancies which Vacancies.

may occur in said board during the term for which it is

elected ; any meeting of the stockholders shall have power

to make or alter the by-laws of the company.

Sec. 6. Said company shall issue certificates of stock to
fto^,,*^^*'''^*^®

^^

its members, and stock may be transferred in such man-

ner as may be prescribed by the by-laws of the company.

Sec. 7. That the commissioners of Granville and of ^"o'^^^ssioners of
counties may sub-

any other county, through which the said railroad may donations?^'^'^^

pass, and any township through which said railroad may aiso townswps.

pass shall have full power and authority to make dona-

tions to the said company, or to subscribe to its capital

stock on behalf of the respective counties or townships

to the amount they shall be authorized by the said county

or townships respectively, and the authorities of all incor- incorporated
_

' * "^

_ ,
towns.

porated cities or towns to the amount authorized by the

inhabitants of such cities or towns respectively, and the

authorities of any other corporation to such an amount

as they may be authorized to do by such companies, and

to enable them to borrow money to make such donation, or

to [make] such subscriptions, they may issue bonds or Maj' issue bonds.

other evidence of debt; when such subscriptions are made,

it shall be as binding on the county, townships, or other

corporations making them as individual subscriptions

are upon those by whom they are made, and in all cases

where a township shall make a subscription or donation, ma'ifes%\?bscri>^

the county commissioners shall be authorized to repre c'c°untycomm\s?'

sent such township, and to make such subscription or bonds."

donation when authorized by vote as hereinafter provided.

Sec. 8. That the board of commissioners of the several upon request of
twenly-five tax

counties named in this act are respectively authorized and comm iss?one^ to

required whenever twenty-five tax payers of any town- oi'^er election,

ship in their county shall petition to them in writing to

have submitted to the voters of said township a proposi-



176 1885.—Chapter 116.

Voting places.

Notice.

Question submit-
ted.

Form of ballots.

Returns.

Canvass.

Duties of board of
county commis-
sioners.

Special registra-
tion.

Bonds issued in
payment of dona-
tion or subscrip-
tion.

tion to make a donation, or subscribe a specific sum to

the capital stock of said company, to cause an election to

be held in said township, at the proper voting place

therein, after thirty days' notice of said election, by adver-

tisement at the court house door of said county, and at four

or more public places in said township, and to submit to

the qualified voters of such township the election of dona-

ting to said company, or of subscribing to its capital

stock, the sum of money specified in the written request

of the tax payers, calling for said election as aforesaid, at

which election those in favor of said donation shall deposit

a ballot on which shall be written or printed the words

" for donation," and those opposed shall deposit a ballot

on which shall be printed or written the words " against

donation." But if the election be to authorize a subscrip-

tion to the capital stock, the ballots shall be deposited on

which shall be written or printed "for subscription,"

and "against subscription." The returns of said elec-

tion shall be made to the county commissioners on the

Tuesday next succeeding the day of such election, who

shall on that day canvass the same, and if a majority of

all the votes cast shall be " for subscription," then the

subscription so authorized shall be made to the capital

stock of said railroad company for said township by the

chairman of the board of county commissioners. And if a

majority of all the votes cast shall be " for donation," then

the chairman of the board of county commissioners shall

deliver to the authorities of said railroad company his

certificate setting forth the fact. And the commissioners

shall have power to order a special registration for the

election herein provided for, under the law governing

elections.

Sec. 9. That in payment of any subscriptions or dona-

tions made as provided in the next preceding section, the

board of commissioners of the county wherein said town-

ship may be situated, shall issue bonds to an amount not

exceeding the sum so authorized to be donated or sub-
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scribed, as the case may be, aud said bonds shall express ^°^°^-

on their face by what authority and for what purpose they

are issued. Said bonds shall be in denominations of not

less than one hundred nor more than one thousand dol-

lars, and shall be payable thirty years after the first day wiien payable,

of January next, after the year in which they are issued,

and shall be coupon bonds, and bear interest at the rate

of six per cent, per annum, interest payable on the first interest.

da}'- of January in each year by the treasurer of the

county in which said county [township] is situate. But

the bonds aforesaid may be redeemed at any time after May be redeemed,

the expiration of one year from the date of their issue.

Sec. 10. That in all cases when a subscription to the capital stock sub-
^ scribed for may

capital stock shall be made by a county or a township,
^Ifg^®"^^^^^^

*^°'

the county commissioners, and in case when a subscrip-

tion shall be made by a city or town, the authorities of

the municipal corporations shall have the power and

authority to contribute the amount of the stock sub-

scribed by said county, township, city or town, to said

company, if the same shall be deemed necessary for the

completion of said railroad.

Sec. 11. That to provide for the payment of interest on special tax in
^

_ . .
county or town-

the bonds issued as aforesaid, and for their redemption at ^^^p-

maturity, the board of commissioners of the county in

which the township is situate, on account of which said

bonds have been issued, shall, in addition to the other

taxes, each year compute and levy upon the proper sub- ho""' levied,

jects of taxation, in such township, a sufiicient tax to pay

the interest on said bonds, and one-thirtieth of the amount

of the principal thereof, which taxes shall be collected by And collected,

the sheriff of said county, under the same rules and reg-

ulations as are provided for collecting other taxes, and he

and his sureties shall be liable to the same penalties and

subject to the same remedies as are now prescribed by law

for the faithful collecting and paying over of the State

and county taxes. The said sheriff shall pay said taxes to whom tax
•' ^ "^ payable.

when collected to the treasurer of his county, who shall

12
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first pay the interest on said bonds, and the coupons shall

be his vouchers and evidence of such payment, and the

balance of the money shall be invested by him in the

purchase of said bonds not above par.

Sec. 12. That the commissioners of any town of any
of the counties through which the said railroad may be

constructed shall be authorized and required, when twen-

ty-five taxpayers of such town^shall in writing request

that a proposition to make a donation of a specific sum
to said railroad or to subscribe a specific sum to its capi-

tal stock may be submitted to the voters of such town, to

cause an election to be held therein under the same rules

and regulations as are prescribed above for the election

in townships, except that the returns of elections shall be

made to the commissioners of the town, who shall can-

vass the same; and if a majority shall have voted for sub-

scription, then the mayor of the town shall make the

subscription to the stock of said railroad company, and if

Result to be certi the towu shall have voted for donation, then the mayor
of the town shall certify the result of said election to the

authorities of said company ; and in payment of any dona-

tion or of any subscription to the capital stock of said

company, the commissioners of such town shall issue

bonds of the same denomination and character, bearing

the same interest and having the same time to run as is

provided hereinbefore for township subscriptions; and in

addition to the other tax upon the subjects of taxation in

said town, they shall annually levy a tax sufficient to pay

the interest on said bonds and one-thirtieth of the prin-

cipal. The tax levied under the provisions of this sec-

tion shall be collected by the constable or tax collector of

such town in the same manner as the other taxes of said

town are collected, and subject to the same rules and reg-

ulations, and with the same penalties and remedies against

the constable or tax collector and his sureties for failure

to collect and account for the same when collected : said

taxes shall be paid by the constable or tax collector to the

Bonds.

Tax.

How collected.
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treasurer of said town, who shall first pay the interest on

said bonds, and after that invest the balance collected on

account of said bonds in the purchase of said bonds at

par.

Sec. 13. The bonds issued under the provisions of this Sd and%xe^^

act to secure donations to said railroad company or sub-
^^''®^'

scriptions to its capital stock by any township shall be

signed by the chairman of the board of county commis-

sioners of the county in which said township is situated,

and by the clerk of said board, and the coupons shall be

signed by the chairman alone. The bonds issued by any ^^^^ii^ipai fconds

town under the provisions of this act shall be signed by

the mayor and two commissioners of said town, and the

coupons shall be signed by the mayor alone.

Sec. 14. That said company shall have the right to i^lfd^condemned

have land condemned for right of way and for necessary

warehouses and buildings according to existing laws, and

shall also have full power and authority to sell or lease other corpol-a-

its road bed, property and franchise to any other corpo-
^^°^'

ration or person, and to purchase or lease any other rail-

road in the State, or to consolidate with any connecting

line of railroads.

Sec. 15. Said company shall be authorized to begin the
uo^\''o begin?"''"

construction of said road at any point on the line pro-

jected for it, and may operate anj' portion of it when com-

pleted, and shall have the exclusive right of transporta-

tion over the same.

Sec. 16. That said company shall be authorized and St^on^N^a or

empowered to extend the said Oxford and Clarksville R-&G. r. r.

Railroad from Oxford to any point on the North Caro-

lina Railroad in Wake or Durham counties, or to any

point on the Raleigh and Gaston Railroad in Wake or

Franklin counties, and also to build branch roads to the branch roads.

said Oxford and Clarksville Railroad not exceeding

thirty miles in length ; and for this purpose shall have all

the rights and privileges conferred by this act.
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^t.hJ'/rliiSf ^^^- 1'^' "T^^^ ^^^^ company shall have, possess and use

tkfn from^E- ^^^ ^^^ powers and rights, and enjoy all the privileges and
*^^^" immuoities conferred by its charter upon any other rail-

road in this State : Provided, that nothing herein con-

tained shall be construed to exempt said road from taxa-

tion.

Sec. 18. Said company shall be authorized to borrow
money for the construction and operation of said railroad

and to issue coupon bonds for the amount so borrowed,

and to mortgage said road and the other property of said

company to secure the payment of said bonds, principal

and interest.

Repealing clause, ggc. 19. That all laws and clauses of laws in conflict

with this act are hereby repealed, and this act shall take

effect from its passage.

In the General Assembly read three times, and ratified

this the 23rd day of February, A. D. 1885.

May borrow
money.

Mortgage bonds.

CHAPTER 117.

An act relating to the practice of medicine in this State.

Proviso, declar-
ing person prac-
ticing medicine
without license
not guilty of mis-
demeanor, re-
pealed.

Practice of medi-
cine without
license made a
misdemeanor.

Ihe General Assembly of North Carolina do enact:

Section 1. That section three thousand one hundred

and twenty-two of The Code be amended by striking out

the words " Provided, no person who shall practice in

violation of this chapter shall be guilty of a misdemeanor,"

Sec. 2. That section three thousand one hundred and

thirty-two of The Code be amended by adding at the end

of said section the following : And any person who shall

begin the practice of medicine or surgery in this State for

fee or reward, after the passage of this act, without first

having obtained license from said board of examiners,

shall not only not be entitled to sue for or recover before
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any court any medical bill for services rendered in the

practice of medicine or surgery, or any of the'^branches

thereof, but shall also be guilty of a misdemeanor, and

upon conviction thereof shall be fined not-less than twen- Penalty.

ty-five dollars nor more than one hundred dollars, or

imprisoned at the discretion of the court, for each and

every offence: Provided, that this act shall not be con- ^^^^^i^Ps!^^
*°

strued to apply to women who pursue the avocation of

a midwife: And provided further, that this act shall not
^om^nl^-hb'o^-ina-

apply to regularly licensed physicians or surgeons resi- ®*^*®-

dent in a neighboring State.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 23d day of February, A. D. 1885.

CHAPTER 118.

An act to incoroorate the Eoanoke and Raleigh Eailroad Company.

Ihe General Assembly of North Carolina do enact

:

Section 1. That for the purpose of constructing and Terminal points.

operating a railroad from some point on the Roanoke

river, at or near Halifax or Weldon, to Raleigh, J. P. corporators.

Tyree, C. W. Garrett, J. M. Grizzard, J. T. Gregory, J. T.

Gooch, Aaron Prescott, Thomas V. Avent, M. T. Leach,

F. M. Garrett, William Windom, George B. Loring, their

associates and successors, are hereby constituted a body

politic and corporate, with perpetual succession under

the name and style of " The Roanoke and Raleigh Rail- corporate rights

road Company," and in that name may sue and be sued

in any court of law or equity in this State, and shall be

competent to purchase or acquire by gift, devise or other-
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Share vote.
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First meeting.
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Vote of township
for subscription
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Election to be
called.

wise, such real and personal property as shall be neces-

sary for carrying out the intent and object of this charter.

Sec. 2. The capital stock of the company shall be one

million dollars, in shares of one hundred dollars each,

but the capital stock may be increased by the company

as shall be deemed necessary for the construction and

operation of the proposed railroad. The stock may be

subscribed and paid in money, labor, land, or any mate-

rial that can be made available for the construction,

repairs or other necessary purposes of making and ope-

rating the road.

Sec. 3. Each stockholder shall be entitled to one vote

in person or by proxy for each and every share which

such stockholder shall own for at least ten days imme-
diately preceding any meeting of stockholders. The
stockholders shall have power to make and alter such

rules, regulations and by-laws as they may deem neces-

sary and proper for the government and interest of the

company, not inconsistent with this charter, the laws of

this State and of the United States.

Sec. 4. Whenever the amount of ten thousand dollars

shall have been subscribed to the capital stock, the com-

pany may proceed to locate and construct the railroad as

provided for in section one of this act, and shall possess

all the powers and privileges and be subject to all the

duties and provisions of section nineteen hundred and

fifty-seven of The Code of North Carolina not inconsist-

ent with the provisions of this act.

Sec. 5. Upon presentation of a petition signed by

at least twenty-five resident tax payers of any township

to the board of county commissioners of any county,

requesting said commissioners to submit to the vote of

the qualified voters of their township a proposition to

subscribe a definite sum named in said petition to the

capital stock of the Roanoke and Raleigh Railroad Com-

pany, it shall be the duty of said board of commissioners

within sixty days to order an election to be held at the
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various polling places in the township, and submit to the

qualified voters thereof the question of subscribing to

the capital stock of said company the said amount speci-

fied in said petition, at which election those in favor of Ballots.

such subscription shall vote for subscription, and those

opposed thereto shall vote against subscription.

Sec. 6. Should a maiority of the qualified voters of Board of county
•' '' ^ commissioners to

any township vote for said subscription, the board of ^^^ for^t*^^^^^-^'

commissioners of the county in which such township is
stips.

situated shall, within twenty days after the ascertainment

of the result of said vote, subscribe on behalf of such

township to the capital stock of said Roanoke and Raleigh

Railroad Company the said specified amount so author-

ized.

Sec. 7. To provide for the payment of said subscrip- May issue bonds
, , ,

for townships.

tion made as provided in the next preceding section of

this act, the board of commissioners of the county in

which is situated any township making such subscription

shall issue coupon bonds to the amount of the subscrip-

tion so authorized, and said bonds shall upon their face

indicate on account of what township they are issued.

Said bonds shall be in denominations of not less than Denomination.

one hundred nor more than one thousand dollars, and

shall run for thirty years, and bear interest at the rate of Thirty years,

six per cent, per annum, payable semi-annually at the

Bank of the Republic in the city of New York.

Sec. 8. To provide for the payment of the bonds issued special tax upon
^ township.

under the authority of this act, the board of commission-

ers of any county in which is a township voting a sub-

scription, and for which bonds have been issued as pro-

vided by this act, shall, in addition to the other taxes

levied upon said township compute and levy annually

at the time of levying other taxes upon the property and

polls of said township, a sufficient tax to regularly and Amount,

promptly pay the interest on said bonds as it becomes

due, and to provide a sum equal to one-thirtieth of said

bonds for a sinking fund, which tax shall be annually
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paid over by the sheriff or other collecting officer to the

county treasurer, and by him used in the purchase or

payment of the bonds and the prompt and regular pay-

ment of the interest on the same, and the tax for the pay-

ment of the principal of said bonds shall be levied no

longer than sufficient to pay off said principal.

Sec. 9. The election provided for in this act shall be

held in the same manner as the elections for members of

the General Assembly, except that the commissioners

ordering the election may order a new registration or

not, and the returns of the election shall be made to the

commissioners on the third day thereafter, who shall

meet and canvass the result of the vote and declare the

same. If no new registration is ordered, the registration

books of the next preceding general election shall be used,

and the registrars are hereby authorized and empowered

to erase therefrom the names of such voters as have

removed from the county, or died, or become disqualified,,

and shall register all persons entitled to register, who
shall not be already registered, and who shall apply to

be registered.

Sec. 10. Any city or incorporated town ma}' subscribe

to the capital stock of said company upon the approval

of said subscription by a majority of the qualified voters

of such city or town, at an election to be held in the same

manner as elections are held for officers of such cities

and towns. Upon approval of any subscription by a ma-

jority of the qualified voters of any city or town, the cor-

porate authorities thereof shall subscribe for stock in said

company, and issue its bonds as in this act provided

for townships, and shall levy a tax for the payment of

same in like manner.

Sec. 11. Any railroad company, whether incorporated

under this or the laws of any other State, shall have

power to subscribe to the capital stock of the Roanoke

and Raleigh Railroad Company, or to lend money to

the same by the purchase of its bonds or otherwise, and
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may endorse its bonds or take a lease of said railroad and

its property upon terms agreed upon by the two' com-

panies.

Sec. 12. The board of directors of the penitentiary may, Penitentiaryito
^ J J

' turn over con-

on application of the president of said company, ap- ^^°*®-

proved by the governor of the State, turn over to said

company as many convicts as may be, in the opinion of

the president, required on said road, not to exceed at any Limit.

one time three hundred in number : Provided, however, Proviso,

that the provisions of this section shall not be construed

to reduce the number of convicts employed on any rail-

road or other work of internal improvement in this State,

now authorized by law to employ and use said convicts,

4o less than the minimum number allowed on said rail-

road or other work of internal improvement.

Sec. 13. Such convicts turned over to the company convicts, how

under the next preceding section shall be employed on

said road under the direction of the authorities of the

same, and under such guards as may be necessary ; but*

said convicts shall be governed by prison rules and regu-

lations and under the supervision and control of a super-

intendent, appointed by and subject to the penitentiary

hoard. The said railroad company shall pay the hire of mre of convicts

such superintendent and guards, feed, clothe and properly ° ^p^^ •

care for the convicts while employed on said road, and
also a reasonable compensation for the labor of such con-

victs, the number of convicts to be furnished and the

amount of compensation to be fixed by agreement be-

tween the board of directors of the penitentiary and the

authorities of said road, such compensation to be paid

semi-annually to the treasurer of the State as the labor

is performed.

Sec. 14. The corporators herein named, and the au- Bo9ksof sub-

thorities of the company after its organization, shall have
^""^ ^^^'

the right to open books of subscription from time to time

at such places as they may deem best, to secure subscrip-
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tions to their capital stock until the whole thereof is

taken and subscribed.

Sec. 15. This act shall be in force from and after its

ratification*.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 119.

An act to amend section three thousand four hnndred and twenty-
seven of The Code in relation to the number of directors of the *

penitentiary.

Penitentiary to
have nine direc-
tors instead of
five.

The General Assembly of North Carolina do enact

:

Section 1. That section three thousand four hundred
and twenty-seven of The Code be and the same is hereby

amended as follows : strike out the word " five " in line

two of said section and insert " nine."

Sec. 2. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 120.

An act in the interest of certain orphan children of the State.

Tlie General Assembly of North Carolina do enact :

Parent abandon- SECTION 1. That in all cases where the surviving parentmg child to for-
_

° -

Custody jmd*s*er-
^^ ^^3^ Orphan child or children shall have wilfully

^^^^' abandoned the care, custody, nurture and maintenance

of such orphan child or children to kindred, relatives or
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other persons, such parent shall be deemed to have for-

feited all rights and privileges with respect to the care,

custody and services of such child or children.

Sec. 2. That the rights and privileges of such parent

maybe restored by the voluntary surrender of such child

or children by the person or persons in whose care and

custody such child or children may be.

Sec. 3. That the rights and privileges of such parent
m^^KeltOT^ed*

may also be restored by order of any judge of the supe- ^y order of judge.

rior court made in the district in which such, child or

children may be, when it shall appear to the satisfaction

of such judge that the interest and welfare of such child

or children will not be materially prejudiced by such

restoration. That the person or persons having the care £'vln|car^eS'^^

and custody of any such child or children shall have at custody.

least ten days' notice of the time and place of the hear-

ing of the application for such order of restoration, and

shall be permitted to resist the same.

Sec. 4. That any parent whose rights and privileges
^,^^|ft^J^?

^^^

may have been forfeited by the provisions of this act, ^i,fjjjt|
f^abduc-

who shall procure the possession and custody of any cui^spoL^ssion

child or children, with respect^to whom his or her rights °^ °^^^^'

and privileges are forfeited, otherwise than as bj'' this act

is provided, shall be deemed guilty of a crime, and upon

conviction shall be punished as for abduction.

Sec. 5. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.
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CHAPTER 121.

An act to provide a suitable room for the Supreme Court and State

Library.

The General Assembly of North Carolina do enact

:

^^*i°M^-^"°'^l^"" Section 1. That it shall be the duty of the Governor
ral building alter- -^

to mate "supreme ^^^ ^^^ Couiicil to cause the west end of the Agricultural
courtroom. building to be SO altered and added to as to make it

available for a supreme court room and office for the

supreme court clerk and attorney general, and for the

librarian of the supreme court and State library.

?o°uncii to decide ^^^- ^- '^^® Goveruor and his Council shall determine
upon alterations, ^j^^t alterations are ^o be made in the present building,

and what additions shall be made thereto for the pur-

poses set out in the first section of this act.

fJl^cwtectl^^'' Sec. 3. That after the plans and specifications of the
penitentiary.

change and additions to be made are agreed upon by

the Governor and his Council, a copy of them shall be

Who shall erect given to the architect of the penitentiary, whose duty it

shall be to erect the building and make the changes,

utilizing therefor all the labor and material possible to

Limitof amount-
i^g procured or manufactured at the penitentiary : Pro-

vided, that no plan shall be adopted, the completion of

which shall exceed in cost the amount provided in this

act.

Ten thousand g^Q 4 jj^ order to pav for such labor and material as
dollars appropri- ^ -

**®*^' cannot be supplied by the penitentiary, the sum of ten

thousand dollars be and the same is hereby appropriated,

to be paid upon the warrant of the auditor, upon the

application of the architect of the penitentiary, ap-

proved by the Governor and his Council.
workdoneby gg^_ 5^

rpj^^
^^^y^ gl^^ll ^^ ^^^^ ^^ ^^le penitentiary

ofgove^^ofind authorities, under the general directions of the Governor
council.

^^^ j^.g Qo^^cii^ ^
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Sec 6. As soon as said building is completed, the Su- S;idiVbuud-°
preme Court shall be moved into the room set apart p^ftri!®'^

^°^'

therefor, and the court shall be held therein.

Sec. 7. The Law Library, the State Library, the Su. J^^^al-y^^tTornty^

preme Court Clerk and the Attorney General shall each fupreme^com-t

occupy the rooms set apart for them in said building.
c ei -m m mg.

Sec. 8. When the Supreme Court, its Library and Clerk, ^rS^^upSe
and the State Library are moved out of the Capitol, the secre\I?y"of state

Auditor shall occupy the rooms now occupied by the Su- ^^ "^ sroom.

preme Court and its Clerk, and the Secretary of- State shall

have the room now occupied by the Auditor, in addition

to his present room.

Sec. 9. The room now occupied by the State Library Present library
r -i ^ set apart for

shall be set apart for the ancient records of the State, and m^l^^
^^ *^®

it shall be the duty of the Governor and his Council to

have them removed thereto and properly classified and

stored.

Sec. 10. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 122.

An act to preyent the felling or rolling of timber into Mad creek

and its tributaries; in Henderson county.

The General Assembly of North Carolina do enact

:

Section 1. That any person who shall wilfully and Feiiing trees in
. n.T . •«« Mud creek indict-

knowmgly fell or roll any timber into Mud creek or its ^bie.

tributaries, in Henderson county, shall be guilty of a

misdemeanor, and on conviction shall be fined not more Penalty,

than twenty dollars, or imprisoned not more than twenty

days, at the discretion of the court: Provided, however,
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Proviso, as to
dams for manu-
facturing,

Fish traps half
way across
stream.

Fish ponds.

that this act shall not be so construed as to prevent the

erection of dams for manufacturing purposes or the build-

ing of fish traps that shall not extend to more than half

the width of said streams, and shall not prevent the free

passage of the water or the fish from running the streams

:

Provided, this act shall not be construed to prevent the

building of fish ponds on said Mud creek or upon any
of its tributaries.

Sec. 2. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 123.

Courts in Jack-
son, Macon, Clay,
Cherokee, Gra-
ham, Swain and
Buncombe made
one week later.

An act to amend chapter one hundred and sixty-fonr, laws of one
thousand eig-ht hundred and eighty-three, relative to the holding

courts in the ninth judicial district.

The General Assembly of North Carolina do enact :

Section 1, That section one, chapter one hundred and

sixty-four, laws of one thousand eight hundred and

eighty-three be amended as follows : strike out the words

"sixth" in line thirteen, "seventh" in line sixteen,

".eighth" in line nineteen, "ninth " in line twenty-two,

"eleventh" in line twenty five, " twelfth " in line twenty-

eight, "thirteenth" in line thirty-one, and insert in lieu

thereof the words, "seventh, eighth, ninth, tenth, twelfth,

thirteenth, and fourteenth," respectively.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, 1885.
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CHAPTER 124.

An act to authorize the board of commissioners of Jackson county

to pay certain claims to teachers of common schools.

Ihe General Assembly of North Carolina do enact :

Section 1. That the board of commissioners of Jack- JaSKply °^

son county be and they are hereby authorized to pay moii\"hoois.°"^'

teachers of public schools such sum or sums as shall be

found due to any teacher of a public school by him or

her taught in said county during the years one thousand

eight hundred and eighty-three and one thousand eight

hundred and eighty-four.

Sec. 2. That the same be paid by the county treasurer,
^ou'^^y^/jreasurer

on the order of the chairman of the county board of edu-

cation, from any school fund now in his hands or which

may come into his hands not otherwise appropriated :

Provided, that the sums by this act authorized to be paid Limit^ six hun-
' "^ ^ dred dollars.

shall not exceed the sum of six hundred dollars in the

aggregate.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 125.

An act to prohibit the importation or sale of obscene books and pic-

tures in the State.

The General Assembly of North Carolina do enact :

Section 1. That any person exhibiting for the purpose jf^Mni^iefiiS-^'

of gain, lending for hire or otherwise publishing or sell- hoc^fjaperf^^
ing for the purpose of gain, or exhibiting in any school, mfsdemeatokl^
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college or other institution of learning, or having in his

possession for the purpose of sale or distribution, any

obscene book, paper, writing, print, drawing or other

representation, shall be guilty of a misdemeanor.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 126.

Person camping,
failing to extin-
guish camp Are,
guilty of misde-
meanor.

To what counties
applicable.

An act to compel persons camping in the open air to extinguish

their fires before leaving them to he applicable to certain counties.

The General Assembly of North Carolina do enact

:

Section 1. That if any wagoner or other person en-

camping in the open air shall leave their camp without

totally extinguishing the camp fires, shall be guilty of a

misdemeanor, and upon conviction thereof shall be fined

not exceeding fifty dollars, or imprisoned not exceeding

thirty days, in the discretion of the court, and shall also

be liable to the parties injured by said neglect for the

full amount of damages that any individual may sustain,

to be recovered in an action in the superior court of the

county wherein such damages may be done: Provided,

this section shall only apply to the counties of Onslow,

Pender, Edgecombe, Robeson, Wayne, Columbus, Cum-

berland, New Hanover, Bertie, Cabarrus, Harnett, Mc-

Dowell and Davie.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.
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CHAPTER 127!

An act to better regulate the sale of spmtuous liquors in the county

of Buncombe.

The General Assembly of North Carolina do enact

:

Section 1. That do license for the sale of spirituous or Noiiquor license

malt liquors, wines, cordials or intoxicating bitters, shall side of Asheviue.

be granted in Buncombe coanty, outside of the corporate

limits of the city of Asheville and the incorporated towns

and villages of said county, and it shall be unlawful for

any person or persons to sell such liquors, wines, cordials

or intoxicating bitters without a license so to do.

Sec. 2. That in any election held under and by virtue in aii elections

of the provisions of section three thousand one hundred oniyvotersof the

and thirteen of The Code, in the county of Buncombe,

the question whether or not spirituous liquors shall be

sold within the corporate limits of the city of Asheville,

in said county, shall be decided by the vote of the quali-

fied voters residing within the limits of said city. And if majority m
° -^ city vote "prohi-

if a majority of the votes cast in said city in any such ucense in Ashe-

county election, shall have written or printed on them '*^^^^®-

the word " prohibition," then and in that case it shall

not be lawful for the board of commissioners to license

the s^le of spirituous liquors, or for any person to sell

any spirituous liquors within the corporate limits of said

city until another election be held reversing said election,

but if a majority of the votes so cast shall have written

or printed on them the word " license," then spirituous

liquors may be sold in said city as provided by law and
not otherwise.

Sec. 3. That any person violating the provisions of vioiatiraoi this

this act shall be guilty of a misdemeanor, and, upon con- meaner,

viction thereof, shall be fined or imprisoned, or both, in

the discretion of the court.

13 \
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Sec. 4. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 128.

An act to amend section three thonsaud three hundred and seventy-

seven of The Code relating to the catching of diamond-back ter-

rapins.

The General Assembly of North Carolina do enact

:

^eV'^aphffrom
'°^ SECTION 1. That scction three thousand three hundred

o/AugusT^'^^^ and seventy-seven of The Code be amended by striking

out of said section the word "August," wherever it occurs,

and inserting in lieu thereof the word " July."

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 129.

An act for the relief of sheriffs and tax collectors.

The General Assembly of North Carolina do enact :

ilcto?l'^fiSwedto
Section 1. That chapter thirty of laws of one thou-

ukesheTiffs!^&.o. sand eight hundred and eighty-three entitled "An act for

the relief of sheriffs of theState/'beand the same is hereby

re-enacted with the following amendments : add after

" tax collectors " in second line of first section the words
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" or assessment collectors," and in line three of said sec-

tion after the word " towns " add the words " sections

and townships," strilj:e out "one thousand eight hun- Time prior to i878
^ ' " stricken out; 1883-

dred and seventy-five, one thousand eight hundred i^fo^^'^fdtoact
•^ ' o of 1883 allowing

and seventy-six, one thousand eight hundred and sev- fec®|;[^
*° ^® °°^'

enty-seven, one thousand eight hundred and seventy-

eight," and adding after " eighty-two " in tenth line the

words " and one thousand eight hundred and eighty-three

and one thousand eight hundred and eighty-four," in

section one of said act, and in section five of said act,

strike out " four " and insert " six."

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 130.

An act to amend section three thousand seven hundred and thirty-

seyen of The Code relating: to fees of solicitors.

The General Assembly of North Carolina do enact :

Sec. 1. That section three thousand seven hundred and fuu fees to souc
Itors in c6i*fjfl.iTi.

thirty-seven of The Code be amended by inserting in the cases,

twentieth line thereof, between the words " found " and
" provided," the words " except that for convictions in

capital felonies, forgery, perjury and conspiracy, when
they shall receive full fees."

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.
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CHAPTER 131.

An act to amend an act entitled an act to encourage the building of a

railroad from some point on the Western North Carolina Railroad

between the town of Salisbury in the county of Rowan, and New-
ton in tlie county of Catawba, to the Tennessee or Tirginia line

via Taylorsville and AVilkesboro, ratified the twelfth day of March,
one tliousand eight hundred and eighty -three.

The General Assembly of North Carolina do enact

:

Railroad from SECTION 1. That sectioD ODG, chapter three hundred
Taylorsville may

^ , ^ p i t • i ,

go-by Jefferson, and sevent3'--one oi the laws oi one thousand eight hun-

hundred and eighty-three, be amended by inserting the

words " or Jefferson in the county of Ashe," after the

word "Caldwell" wherever it may appear in said section.

When Wilkes Sec. 2. That section three be stricken out and the fol-
coiinty issues

S?n^o\*^n®;vi'iI°^ lowing inserted in lieu thereof: "That whenever the

Y7v\st'ockto'ife couuty of Wilkcs shall vote a subscription in aid of

change?
^^'

Constructing said railroad ta Wilkesboro, and issue bonds

of the county of Wilkes under the provisions of the act

ratified the twelfth of March, one thousand eight hun-

dred and eighty-three, then the company or persons con-

structing said railroad and holding said bonds shall be

entitled to receive one-half of all the money mentioned

in section two of said act, ratified the twelfth of March,

one thousand eight hundred and eighty-three.

Section about Sec. 3. Thatscctiou four of said act, ratified the twelfth
grading to Yad- /,»« , ,, i-iii t ^ -, • i ^

kinriverrepeaied of March, One thousand eight hundred and eighty -three,.

be stricken out.

vi^hen Caldwell Sec. 4. That scctiou fivo of Said act, ratified the twelfth
votes subsorip-

n nr ^ ii i-ii ii -i-i
tion balance of of March, ouc thousand eight hundred and eighty three,
money to be paid ' * " o ./ 7

i°;f^'i^'^J^^^®
^°^ be amended so as to read as follows : That whenever the

county of Caldwell shall vote a subscription to aid in the

construction of said railroad to Patterson, and issue bonds

under the provisions of said act, ratified the twelfth of

March, one thousand eight hundred and eighty-three^

then the persons or company aforesaid constructing said

her bonds.
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road and holding said bonds shall be entitled to receive

the balance of the money mentioned in section two of

said act, ratified the twelfth of March, one thousand eight

hundred and eighty-three: Provided, the county of Cald-
fo^^^^ieemblr^^'

well shall vote the aforesaid subscription on or before the ^^^*'' ^^^5-

thirty-first day of December, one thousand eight hundred

and eighty -five. But should the county of Caldwell fail "
mav'^vote'lub^"

to vote such subscription within the time herein specified, the benefit of tlfs

then the county of Ashe may by the first day of June, ^°^-

one thousand eight hundred and eighty-six, vote a sub-

scription to aid in constructing said railroad to Jefferson

in the count}'- of Ashe, and. issue bonds to aid in con-

structing said road under the provisions of said act, ratified

the twelfth day of March, one thousand eight hundred and

eighty-three, then the persons or company constructing

said road and holding said bonds shall be entitled to

receive such balance of money mentioned in section two

of said act, ratified the twelfth of March, one thousand

eight hundred and eighty-three. But should neither the

county of Caldwell or Ashe vote the subscription herein

provided within the time prescribed, then in that event

the persons or company constructing said railroad from Persons entitled

Statesville to Wilkesboro, and holding said bonds of the

counties of Alexander and Wilkes shall be entitled to

receive such balance of money mentioned in section two

of said act, ratified the twelfth day March, one thousand

eight hundred and eighty-three, for bonds either of the

county of Alexander or Wilkes.

Sec. 5. That section six of said act, ratified the twelfth Amendment to
section SIX as to

day of March, one thousand eight hundred and eighty- surrender of
J ' o o 'I money for county

three, be amended so as to read as follows: That when bonds,

the county commissioners of either of the counties of

Alexander, Wilkes, Caldwell or Ashe shall certify under

their hands and seals, that said subscription has been

voted, and bonds have been issued in aid of constructing

said railroad, then the State Treasurer is hereby directed

to surrender the persons or company holding said bonds
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and constructing said railroad, the money specified in

section two of said act, ratified the twelfth of March, one

thousand eight hundred and eightj^-three : Provided, in

exchange therefor the said company or persons shall de-

liver to the said Treasurer the bonds of either of the

counties of Alexander, Wilkes, Caldwell, Ashe, Alleghany

or Watauga, running thirty years before maturity at six

per cent, per annum, the face value of which shall equal the

amount so received from the State Treasurer as aforesaid.

Sec. 6. That factions seven, eight and nine in said act,

ratified the twelfth of March, one thousand eight hun-

dred and eighty-three, be stricken out.

Sec. 7. The Board of Directors of the State Peniten-

tiary shall furnish to the company or persons construct-

ing the railroad herein provided for, one hundred con-

victs, upon the application of the county commissioners

of either of the counties of Alexander, Wilkes, Caldwell

or Ashe, said convicts to be used by said company or per-

sons in grading or constructing said railroad upon, the

following terms and conditions, to-wit: the company or

persons working said convicts shall pay ten and one-half

dollars per month to the State for every convict worked

on said road : Provided, the appropriation of convicts

under this act shall not interfere with appropriations of

convicts made by the State prior to the ratification of

this act.

Sec. 8. That all laws and clauses of laws in conflict

with this act are hereby repealed.

Sec. 9. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.
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CHAPTER 132.

An act to amend section two thousand seven hundred and sixty-flye

of The Code of North Carolina-

The General Assembly of North Carolina do enact :

Section 1. That section two thousand seven hundred Entry taker to
deliver to sur-

and sixty-five of The Code of North Carolina be amended Xlthco^y of°*

by striking out all after the word "margin" in line
®'^^^^''^''"

fifteen, down to and including the word " claimant " in

the last line of the page, and insert in lieu thereof " the

entry taker shall issue and deliver to the surveyor or"

enterer a proper warrant of survey in which shall be

copied such entry with its true number and date."

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 133.

An act to establish a new toirnship in the county of Dayie-

Ihe General Assembly of North Carolina do enact:

Section 1. A new township is hereby created and shady Grove
1 1 • 1 T • 1 n -^^ township, Davie

established in the county of Davie, by the name of Suadv couuty, estab-
•^ ' -^ '' lished.

Grove township, to be carved out of Fulton township,

and bounded as follows : Beginning on Dutchman creek Boundaries,

at or near the mouth of Buffalo creek, and running nearly

eastward to B. N. Allen's place ; thence running in a line

to J. M. Hendricks; thence running in a line to or near

Zerrell Minor's; thence to Richmond Bailey's place;

thence to L. A. Bailey's place ; thence to Daniel Zimmer-
man's on North Yadkin river ; thence up the said river

to the Farmington township line; thence along said
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township line to the old mud mill on Dutchman creek

known as the P. N. Dulin mill ; thence down said creek

to the beginning.

at^AavancT"^^* ^^c. 2. That the voting precinct in said new township

be and is hereby established at Advance post ofiBce; and

the voting precinct of Fulton township be and is hereby

established at Fork church post office.

Repealing clause. Sec. 3. That all laws and clauses of laws in conflict

with this act be and the same are hereby repealed.

Sec. 4. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 134.

An act relating to roads and highways.

Ihe General Assembly of North Carolina do enact:

What are public SECTION 1. All roads and ferrics that have been laid
roads and ferries.

out or appointed by virtue of any act of Assembly or any

order of court, are hereby declared to be public roads

supervfsion'and ^^^ forrics. And the justices of the peace in each town-

be'incoi^OTated ^^^P shall havc the supcrvisiou and control of the public
ineachtownsiiip.

^Q^ds in their respective townships; they are hereby

andri-h\^s°^"^® incorporated, and the board of trustees of such township

shall be their corporate name. They shall have the right

to sue and be sued, plead and be impleaded in any of the

courts of the State. The board of township trustees and

the board of county commissioners, as hereafter set forth

Powers. JQ ^l^jg chapter, shall have full power and authority

within their respective counties to appoint and settle

ferries, and to order the laying out and repairing of public

roads where necessary, to appoint where bridges or
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bridges and fords shall be made, to discontinue such

roads and ferries as shall be found useless, and to alter

roads so as to make them more useful.

Sec. 2. The board of township trustees shall meet in Sds of trus-

some place in their respective townships to be agreed *®®^-

upon by themselves, or in the absence of such an agree-

ment, to be named by their chairman, on the first Mon- ^°^^° ^^^ ^^^^'

day of May and November, and at such other times as a

majority of them may deem advisable. They shall keep Record,

a record of their proceedings, and shall annually at their

May meeting elect one of their number chairman. The Trustees exempt
'' ° from working

board of trustees shall be exempt from the four days' roads.

labor on the public roads. It shall be the further duty Duties.

of the trustees to examine into the condition of the public

roads and highways of their respective townships at least

twice in each and every year, and make a report on the Report.

condition of said roads and highways and present said

report at the spring and fall terms to the judge of the

superior court, who shall transmit said report to the

solicitor with such instructions as he may deem proper.
J°]i^ftOT^'^^'^

*°

That each and every chairman of county com mis- Justice, &c.,neg-
^ .

lecting his duty
sioners, board of county commissioners, justice of the indictable,

peace or board of township trustees or supervisor, who
shall neglect or refuse to perform the several duties en-

joined by this act, shall be guilty of a misdemeanor, and

on conviction thereof shall be fined or imprisoned, or

both, in the discretion of the court, and is hereby made
the duty of the solicitors to prosecute said offences.

Sec. 3. That the township trustees of the several town- dfvTdld into'dS

ships of this State shall, on the first Monday of May next,
*^^°*®-

or within four weeks thereafter, divide their respective

townships into suitable road districts, and annually there-

after may make such alterations therein as they may
deem proper, and cause a brief description thereof to be

made on the township records, and also furnish each

supervisor with a plot of his road district. The trustees supervisor to be
^ '^ furnished with

of each township, at their May meeting, and annually ^'^°*'
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thereafter, shall elect one supervisor for each road district.

And each supervisor who refuses or neglects to qualify

and serve, shall forfeit and pay the sum of twenty dollars

and costs, to be collected by the township trustee in an

action of debt. Money so collected shall go into the road

fund of the township, and be credited to the proper road

district. That when any vacancy shall occur in the office

of supervisor by death, resignation or otherwise, the trus-

tees of the township wherein such vacancy occurs shall

appoint some suitable person to fill vacancy.

Sec. 4. The road-bed shall be not more than sixteen

feet wide, unless so ordered by tlie board of county com-

missioners, and in opening nev/ roads not more than five

jurors shall be summoned or required. And it shall be

the dutj' of each and every supervisor to open or cause

to be opened all public road^ and highways which shall

have been or may hereafter be laid out and established

in his road district, the same to keep in repairs, and re-

move or cause to be removed all obstructions that may
from time to time be found thereon ; for which purpose the

supervisors are hereby authorized to enter upon any un-

cultivated lauds, or improved lands unincumbered by

crops, near to or adjoining such roads, to cut and carry

away timber, except trees or groves on improved land

planted or left for ornament or shade; to dig or cause to

be dug and carried away any gravel, sand or stone which

may be necessary to make, improve or repair said road;

and to enter on any lands adjoining or lying near the

road to make such drains or ditches through the same as

he may deem necessary for the benefit of the roads, doing

as little injury to said lauds and the improvements thereon

and timber, as the nature of the case and the public good

will permit; and the drains and ditches so made sball be

conducted to the nearest water course, and shall be kept

open by such supervisors, and shall not be obstructed by

the owner or occupier of such lands, or any other person

or persons having the same in charge under the penalty
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of forfeiting a sum not exceeding ten dollars for each and

every offence, to be collected by the supervisor and paid

over by him to the township trustees and applied to the

road fund of the township.

Sec. 5. That all able-bodied male persons, and all male ah able bodied
^ ' male persons to

persons able to perform, or cause to be performed, the quireJuabor-^"

labor herein required, between the ages of eighteen and '"^g^si.sto^o.

forty-five years, except persons permanently disabled in Exemptions.

the military service of this State, shall be liable annually

to do and perform four days' labor on the highways, under ^^"^ "^^^^ labor.

the direction of the supervisor of the road district in

which he shall reside : Provided further, that if any per- Tbree dollars re-
' ' ./ r ceived m lieu of

son, being named as hereinafter provided, shall pay to
^^'^°^'-

the supervisor in whose district he may reside the sum
of three dollars, the same shall be received in Jieu of the

four days' labor, and shall be applied by the supervisor

receiving \e, 3 same to the improvement of the roads of

his district, and accounted for as hereinafter provided.

Sec. 6. That it shall be the duty of every supervisor
^i^o? to STout

to order out every such person, resident as aforesaid, falxn-!
**^ *^° ^'^^

between the first day of February and the first day of

December, annually, to do and perform the work afore-

said on public roads within the district, and if any such Failure to attend

, . .

after two days'

resident being personally warned by such supervisor, or i^otice.

by leaving a written notice at his usual abode, shall re-

fuse or neglect, having had at least two days' notice, to

attend by himself or substitute to the acceptance of the

supervisor, or having attended shall refuse to obey the O'^'efu^^i to obey
^ _

'^ "^ supervisor, or

directions of the supervisor, or shall spend the time in
fcfieness

""^^ ^"^

idleness or any inattention to the duties assigned him,

every such delinquent shall forfeit and pay the sum of ^o^'^eit one dollar

one dollar for every such offence, and shall further be

liable in all cases of non-attendance to the amount of

four days' work, to be recovered by action before any

justice of peace of the proper township at the suit of the How recoverable.

supervisor within whose district he may reside ; and shall

also be guilty of a misdemeanor and fined not exceeding Misdemeanor.
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five dollars or imprisoned not exceeding five days ; and
the money so collected shall be applied by said super-

visor to the improvement of the roads in his district,

and accounted for by him at the annual settlement with
the township trustees : Provided, that no person shall be
released from the performance of labor on the public high-
ways by reason of the neglect of any supervisor to order
out such person on or before the first day of December,
as herein provided.

Sec. 7- That in case any person shall remove from one
district to another, who has prior to such removal per-

formed the whole or any part of the labor aforesaid, or in

any other way has paid the whole or any part of the

amount aforesaid in lieu of such labor, and shall produce

a certificate of the same from the supervisor of the proper
district, such certificate shall be a complete discharge for

the amount therein specified. sv

Sec. 8. That any person called upon to perform any
labor upon the public roads and highways under any
provision of this act, shall by himself or substitute ap-

pear at the place appointed by the supervisor at the hour
of seven o'clock in the forenoon with such necessary tools

and implements as the supervisor may direct.

Sec. 9. That for the purpose provided for in the pre-

ceding sections of this act, the residence of any person

who has a family shall be held to be where his family

resides, and the residence of any other person shall be
held to be where he boards, in any road district in this

State.

Sec. 10. That the several supervisors, within their re-

spective districts, shall collect by suit or otherwise all

fines, forfeitures and penalties arising and accruing under
the provisions of this act, unless the collection thereof is

otherwise herein provided for; and they are hereby au-

thorized and required, before their settlement with the

township trustees, to prosecute to final judgment all per-

sons neglecting or refusmg to comply with the provisions
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of this act from whom such fines, forfeiture or penalty, in

the opinion of the supervisor, can be collected by execu-

tion ; and the said judgments if not paid together with

the cost thereon shall remain and be in force against the

judgment debtor as other judgments at law.

Sec. 11. That the several supervisors shall expend all Howmoneys to
•^ ^ be expended.

moneys by them collected for the benefit of the roads and

highways in their respective districts ; and every super-

visor is hereby required to account to the township trus-

tees at the annual settlement for all moneys expended ^ent^^^*^*^

under this act; and they shall also return a full and true

list and statement of the names of all persons within

their respective districts who have been ordered out to

perform the four days' labor as required by this act,

and of those who have refused or neglected to perform

the same; and all fines and forfeitures sued for and re-

covered under the provisions of this act shall be paid tie^to^-^bom'^^'

over on demand by the justice of the peace or constable ^^^^'

collecting the same to the supervisor of such road district

wherein such fines or forfeitures accrued; and the several

supervisors shall also render an account to the township Account to be
^ ^ rendered.

trustees, at the annual settlement of all moneys that re-

main in their hands at the time of the settlement ; also

all judgments that remain unpaid, and the name of the

judgment debtor and the justice of the peace before whom
such judgments were obtained with the amount thereof;

and the township trustees shall make such order as to the

prosecution of the suits by the supervisor of the proper

district against such delinquents as in the judgment of

the trustees the interest of the township may require.

Sec. 12. That all the moneys that may remain in the Money on hand

hands of the supervisor at the time of the annual settle- supervisor to
• 1 1 • T 1 •

treasurer.

ment with the trustees, shall be paid over to his successor

in office as soon as such successor shall be elected and

qualified, taking a receipt therefor, and deposit said

receipt with the township trustees. It shall be lawful for

any supervisor to sue out executions on any judgment
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that remains unpaid within his proper district, at any
time when in his opinion the same can be collected ; and
the money so received and collected shall be expended as

provided in the foregoing section.

Sec. 13. That the supervisors of roads and highways

within the State be and are hereby authorized to con-

struct foot bridges over streams of water on said high-

ways.

Sec, 14. That each supervisor within his district shall

erect and keep up, at the expense of the township, at the

forks of cross roads of every State and county road, a post

and guide board or finger board, containing an inscrip-

tion in legible letters, directing the way and distance to the

town or towns, or public place or places, situated on each

road respectively.

Sec. 15. That if any person shall wilfully demolish,

throw down, alter or deface any guide board, every per-

son so offending shall, upon conviction thereof before any

justice of the peace of the proper county, be fined in any

sum not exceeding ten dollars and cost of suit, and the

money when collected shall be, by the justice of the peace

collecting the same, paid over to the supervisor in whose

district the offence was committed, and be by him applied

to the repair of the roads and highways within his dis-

trict.

Sec. 16. That the township trustees of the several town-

ships within this State be and they are hereby author-

ized to furnish plows, scrapers or other tools for the use

of the several districts within their township to be paid

for out of any moneys in the township treasury not oth-

erwise appropriated. The township trustees shall take a

receipt from each supervisor for such implements as

they may deliver to him, showing the number, kind

and condition thereof, and such supervisor shall be liable

for any injury or damage that may result to such imple-

ments, or to any of them, by improper use thereof, or by

unnecessary exposure to the weather during the time the
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same may be in his possession ; and he shall, on the first

Monday of May annually, return the same to said trus-

tees. The amount for which such supervisor may be

liable for such improper use or neglect may be recovered

by action in the name of the township trustees.

Sec. 17. That the commissioners and board of justices a tax not exceed-
•^ ing two mills to

of the peace of the respective counties in this State are ^® levied.

hereby authorized to levy at the June session of their _
board annually for road purposes not less than seven-

tenths of a mill, nor more than two mills on the dollar,

and the chairman of the county commissioners shall place

the same on the tax list of the current year, to be in- on taxiist.

eluded in and collected in the annual taxes ; that if the

trustees of any township shall deem an additional road Additional tax
when necessary.

tax necessary, they shall determine the per centum to be

levied upon the taxable property of their respective town-

ships, and shall certify the same in writing to the boards

of county commissioners and justices of the peace at their

June session, who may levy a special tax, not exceeding

one mill on the dollar, and the commissioners and justices

may levy and assess the same on the taxable property of

the township, and the same shall be collected as other

taxes, and paid out as herein provided.

Sec. 18. That the chairman of county commissioners} chairman countyfin-, . . commissioners to
immediately alter the commissioners at their annual ses- give notice of

per cent, of tax.

sion for that purpose have determined the amounts to be

assessed for road purposes in their respective counties,

shall give notice in some newspaper in general circula-

tion in the county of the per centum on each hundred
dollars of the valuation so determined to be assessed in

such county and township and that the said tax may be
discharged by labor on the roads under the direction of

the supervisors of the several districts, and shall make
out a list of the names of each taxpayer, of the amount Tax list,

of the road tax with which each stands charged, and
transmit the same to the supervisor of the proper dis-

trict.
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Sec. 19. Any person charged with a road tax may dis-

charge the same by labor on the public highways within

the district where the same is charged within the time

designated in this act, at the rate of one dollar per day

and a ratable allowance per day for any team, imple-

ments and material furnished by any person under the

direction of the supervisor of such district, who shall

give to such person a certificate specifying the amount of

tax so paid, and the district and township wherein such

labor was performed, which certificate shall in no case be

given for any greater sum than was charged against such

person, and the county sherifi" shall receive all such cer-

tificates as money in the discharge of said road tax. The
township trustees in determining the division of this fund

shall be governed not by the miles of road in each dis-

trict, but by necessities of the roads, the convenience of

getting material, the quantity of material necessary to

make substantial repairs, etc., and thus make a just and

equitable division of said fund between the several dis-

tricts.

Sec. 20. That each and every supervisor who shall neg-

lect or refuse to perform the several duties enjoined on

him by this act, or who shall under any pretence whatever,

give or sign any receipt or certificate purporting to be

a receipt or certificate for labor in work performed or

money paid, unless the labor shall have been performed

or money paid prior to the giving or signing of such re-

ceipt or certificate, shall forfeit for every such offence not

less than ten dollars, nor more than fifty dollars, to

be recovered by an action before any justice of the peace

of the proper county; and it is hereby made the duty

of the township trustees to prosecute all offences against

the provisions of this section : Provided, That if any

supervisor conceives himself aggrieved by the judgment

of such justice of the peace, he may on giving sufficient

security to said justice of the peace for the payment of

the cost, appeal to the superior court, who shall make
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such order therein as to them may appear just and rea-

sonable.

Sec. 21. That it shall be unlawful for any supervisor umawfuito per-
•' ^ foi-m labor oa

to perform, or cause labor to be performed, on any road [P'^^^^^* ®®*^^"

not regularly laid out and established by law.

Sec. 22. That each and every supervisor who shall cut certificate for
•^ ' material used to

and take any timber, stone or gravel for the purpose of ^^gijen^owner,

making, improving or repairing any road or building, or

repairing any bridge or crossway within his district,

shall, on the demand of the owner of the lands, their

agent or agents, or the guardian of any ward, or the

executor or administrator having lands in charge, from

which timber, stone or gravel were taken as aforesaid,

shall give a certificate showing the quantity of such tim-

ber, stone or gravel, with the value thereof respectively,

and the time and purpose for which the same were taken.

Sec. 23. That any person or persons who shall receive certificate to be

a certificate as provided for in the foregoing section, shall couifty commis-

present the same to the county commissioners of the

proper county at any regular session of said commis-

sioners within six months after the taking and carrying

away of such timber, stone or gravel, and the commis-

sioners, beiLg satisfied that the amount as aforesaid is

just and equitable, shall cause the same to be paid out of to be paid,

the county treasury ; but if not so satisfied, they shall

determine what sum in their opinion would be just.

Sec. 24. That each supervisor shall receive for his ser- pay of supervisor,

vices one dollar and fifty cents per day for the time

actually employed on the roads, deducting the commuta-

tion for his four days' labor. Supervisors having charge

of not more than twenty-five hands shall not receive more

than ten dollars in any one year, and no supervisor Limit,

having a greater number shall receive more than twenty

dollars in any one year, and be paid out of the county

treasury.

Sec. 25. That at any time during the year when any obstruction to be
^ o ./ ./ removed.

public highway shall be obstructed, it shall be the duty

14
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of the supervisor of the district in which the same may
be, forthwith to cause such obstruction to be removed, for

which purpose he shall immediately order out such num-
ber of persons liable to do work or pay tax upon the

public highways of his district as he may deem necessary

to remove said obstructions. If the person or persons

thus called out shall have performed their four days'

labor upon the public highways, or paid their road tax,

the supervisor shall give to such person or persons a cer-

tificate for the amount of labor performed, and said cer-

tificate shall apply on the labor or tax that may be due

from such person or persons the ensuing year.

Sec 26. That if any person or persons, corporations, or

any conductor of any train of railroad cars, or any other

agent or servant of any railroad company, shall obstruct

unnecessarily any public road or highway authorized by

any law of this State by permitting any railroad car or

cars or locomotive to remain upon or across any public

road or highway for a longer period than five minutes,

or shall permit any timber, wood or other obstructions to

remain upon or across any such road or highwa}'' to the

hindrance or inconvenience of travellers, or any person

or persons passing along or upon such road or highway,

every person or corporation so offending shall forfeit and

pay for every such offence any sum not exceeding twenty

nor less than five dollars, and shall be liable for all dam-

ages arising to any person from such obstruction or injury

to such road or highway, to be recovered by an action at

the suit of the trustees of the township in which such

offence shall have been committed, or any person suing

for the same before any justice of the peace within the

county where such offence shall have been committed, or

by indictment in the superior court in the proper county.

And all fines so accruing under the provisions of this

section, when collected, shall be paid over to the super-

visor of the district in which such offence was committed,

and by the supervisor applied to the improvement of the
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roads and highways therein; and every twenty-four hours Each twenty-four
^

. ''
' '' •' hours an addi-

such corporation, person or persons as aforesaid, after tionai offence.

being notified, shall suffer such obstructions to the hin-

drance or inconvenience of travellers, or any person or

persons going along or upon such road or highway, shall

be deemed an additional offence against the provisions of

this act.

Sec. 27. That every railroad company or other corpora- Railroad com-
*• pany liable to pay

tion, the servant or servants, agent or agents, employee aii fines against
' JO o 7 r .; j^g employees in-

or employees of which shall in any manner obstruct any
structiQ^'^^ad

public road or highway, shall be liable to pay all fines

which may be assessed against such servant or servants,

agent or agents, employee or employees, for so obstructiug

any such public road or highway, and such liability as

may be enforced by execution issued against such railroad

company or other corporation on the judgment rendered

against such servant or servants, agent or agents, em-

ployee or employees, for so obstructing such public road

or highway.

Sec. 28. It shall be unlawful for any railroad company unlawful for raii-

to obstruct the drainage of any public road or highway obstruct drainage

by its road bed or otherwise, or empty the water from its

ditches into any public road or highway ; and if any rail- Notice of obstruc-

road company, being warned by the supervisor of the

proper district b}'^ leaving a written notice with any

agent, or informing any station agent of the said railroad

company personally, shall refuse or neglect to remedy

the same to the acceptance of the supervisor, shall forfeit

and pay any sum not exceeding fifty nor less than twenty

dollars, to be recovered by an action at the suit of the

township trustees before any justice of the peace of the

proper county, and every ten days such railroad company, Neglect to repair

f 1 • -/-TTTi r 1 after notice an
after being notified, shall neglect or refuse to remedy additional° ' *=>

.

"^ oUence.
such offence shall be deemed an additional offence against

the provisions of this act; and the money so collected Fines collected,

1,11 .T . ~i ,... i-i how disposed of.

shaii be paid to the supervisor of the district in which

the provisions of this section were violated, and the paoney
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SO paid over shall be used by said supervisor for the im-

provement of the roads in his district and accounted for

in his annual settlement.

Sec. 29. Whenever any persons shall meet each other

on any bridge or road travelling with carriages, wagons,

or other vehicles, each person shall reasonably drive his

carriage or vehicle to the right of the middle of the trav-

elled part of such bridge or road, so that the respective

carriages or other vehicles aforesaid may pass each other

without interference; every person wilfully offending

against the provisions of this section shall for each offence

forfeit a sum not exceeding five dollars, to be recovered

on complaint before any justice of the peace in the county

where the offence shall have been committed ; and he

shall further be liable to any party for all damages sus-

tained by reason of sucb offence: Provided, that every

such complaint shall be made within one month after the

offence shall have been committed, and that every such

action for damages shall be commenced within two

months after the cause of action shall have accrued.

Sec, 30. It shall be the further duty of each supervisor

to cause each railroad company to construct and keep in

good repair the road bed of all public roads across the

road bed of said railroad company; and if any railroad

companj'', being duly warned by the supervisor of the

proper district by leaving a written notice with any sta-

tion agent, or by informing any station agent of said

railroad company personall3% shall neglect or refuse to

construct or repair said road bed to the acceptance of the

supervisor, shall forfeit any sum not exceeding fifty nor

less than thirty dollars, to be recovered by an action at

the suit of the township trustees before any justice of the

peace in the proper county, and the money so collected

shall be paid to the supervisor of the district in which

the provisions of this section were violated, and the

money so paid over shall be used by said supervisor for

the improvement of the roads in his district, and ac-
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counted for in his annual settlement; and every five days newoffenceJ^
*

such railroad company, after being duly notified, shall

neglect or refuse to construct or repair said road bed, shall

be deemed an additional offence against the provisions of

this act.

Sec. 31. That it shall be lawful for the supervisors of Roads upon a
' state line may be

road districts bordering on the State line between North forked as if in
° the State.

Carolina and any adjoining State where a public highway

has been located upon such State line in accordance with

and under the provisions of the laws of the State of North

Carolina, to apply the labor of said district upon said

roads in the same manner as on other roads located within

the boundaries of this State; and in case any public road

is or shall be established as a part of the line or boundary

of any township or incorporated village or city, the Roadontown-

trustees m such aojommg township or townships and

council of such incorporated village or city, as the case

may be, shall meet at some convenient place as soon after

the first Monday in May as convenient, and apportion Apportionment,

such road between the townships or township and village

or cit}' as justice and equity may require, and the trustees

in the respective townships or village or city council

shall cause said road or roads to be opened and improved

accordingly.

Sec. 32. The Secretary of State shall furnish the chair- copies of tws act
„

J
. . . , fv> • , , to be furnished to

man oi county commissioners with a suiiicient number county commis-
sioners.

of printed copies of this act for the use of the supervisors

and township trustees of the proper counties, and the

commissioners shall furnish the necessary books and Books and blanksWi i- , 1 r J.T- J. i_ •
i. J

"
1 • to be furnished,

anks lor the use oi the township trustees and supervisors

of their respective counties. The township trustees shall

not lay ofi" any portion of any incorporated city, town or

village in any road district. The tax levied by county Tax to apply to

T . . PI T , . cities.

commissioners and justices oi the peace under this act

shall be levied in accordance with the constitution of this

State, and shall apply to all cities and towns.
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Mecklenburg
only.

Repeallnglclause.

Sec. 33. This act shall only apply to the county of

Mecklenburg.

Sec. 34. All laws or parts of laws in conflict with this

act are hereby repealed. This act shall be in force from

and after ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 135.

An act to amend chapter two hundred and thirty-four of the laws
of one thousand eight hundred and eighty-three relating to

working public roads in Forsyth county.

Acts of 1883, chap-
ter 234, amended
by permitting
certain town-
ships in Forsyth
to levy road tax
if county rejects
it.

Justices of cer-
tain townships
may vote sepa-
rately.

If ratified by a
majority of jus-
tices, act to be in
force in certain
townships.

Tax.

The General Assembly of North Carolina do enact :

Section 1. That chapter two hundred and thirty-four

of the laws of one thousand eight hundred and eighty-

three be amended by adding at the end of section one in

said chapter the following : And should the justices of the

peace in Forsyth county reject said system of working the

public roads, the board of commissioners of Forsyth

county, upon application of one-fifth of the justices of the

peace -in the following townships, to-wit: Broad Bay,

Winston, Middle Fork, South Fork, Old Town, Bethania,

and Lewisville, shall call all of said justices of the peace

in said townships together, and whenever at such meeting

a majority of the total number of justices of said town-

ships shall vote for the adoption of the alternative system

of keeping in repair the public roads according to the

provisions of said act, ratified the sixth day of March,

one thousand eight hundred and eighty-three, then said

act shall be in force throughout said townships. The
rate of taxation for road purposes shall be determined by

the board of county commissioners and the justices of the
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peace of said townships, and the moneys arising there-

from shall be collected as provided in said act, and shall

form a common fund to be expended on the public roads ^^^ifg^PP"!*^
***

of said township jointly and in the manner provided for

in said act.

Sec. 2. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 136.

An act to proliibit the sale of spirituous liquors witliin two miles of

the site of the school house in district numher nine, white, in

Johnston county. Pleasant Grove township.

Ihe General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any one to sell
f^°^Ss°o/''

or give away any spirituous liquors within two miles of
t?l'c°°N'o°9fpfias.

the site of the public school house in white district num- thipfjohnstoT"

her nine, in Pleasant Grove township, Johnston county,
'^^^^'^y-

Any person who is guilty of a violation of this act shall

be guilty of a misdemeanor, and upon conviction shall

be fined or imprisoned at the discretion of the court.

Sec. 2. That this act shall be in force from and after to go into effect

„,.r , T-i.i 11 -1 J^Jfa-y 1st, 1885.

the first day of May, one thousand eight hundred and

eighty-five.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.
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CHAPTER 137.

An act to require judges to allow juries to take written instructions

with them on their retirement.

The General Assembly of Nortli Carolina do enact :

M^ns^of'jii'dge""'
SECTION 1. That whenever a judge shall put his in-

Jury wittA'tiem^^ structioiis to the jury in writing either of his own will or

rlqnestiipiny!^ ^^ the request of any party to an action on trial, he shall,

at the request of either party to the action, allow the jury

to take his instructions with them on their retirement,

and the jury shall return said instructions with their

verdict to the court.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 138.

An act supplemental to and amendatory of an act ratified January

nineteenth, one thousand eight hundred and eighty-five, entitled

** An act to establish the Edenton graded school."

The General Assembly of North Carolina do enact:

Act January 19th, SECTION 1. That the act of the General Assembly, rati-
1885, amended by . i i /. t t
striking out "of" fied on the nineteenth day oi January, one thousand

eight hundred and eighty-five, entitled " An act to estab-

lish the Edenton graded school," be and the same is

hereby amended by striking out the word "of" imme-

diately following the word "all," and immediately pre.

ceding the word " which," in section four of said act, so

that the same shall read, " And all which shall hereafter,"

'all of which.'
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&c., instead of "and all of which shall hereafter," &c., as

it now reads.

Sec. 2. That this act shall be in force from its ratifica-

tion.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 139.

An act to secure the free passag-e of flsli in the north fork of New
riyer, in Ashe county.

The General Assembly of North Carolina do enact :

Section 1. That all persons maintaining dams across ah persons hav-
, 1 - 1 ' XT • '41 in ing dams across
the north lork of New river, in Ashe county, shall, upon New mver, Ashe

county, must
thirty days' notice from the board of commissioners of keep up Ash ways

said county, establish fishways in said dams for the free

passage of fish up and down, and if the said fishways are violation a mis-,,.,,.,.,' >/. 1 •
f»
demeanoi'.

not estabhshed withm three months from the service oi

the said notice, said persons so offending shall be deemed

guilty of a misdemeanor.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 140.

An act to amend section two thousand flre hundred and ninety-two

of The Code of North Carolina.

The General Assembly of North Carolina do enact :

Section 1. That section two thousand five hundred Misdemeanor to

and ninety-two of The Code of North Carolina be and anoe society.
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the same is hereby amended by inserting between the

words "school" and "or" in line two, the words "or

temperance society or organization," and by inserting

between the words "improvement" and " either " in

line four, the words " or for the discussion of the subject

of tepaperance or question of moral reform," and by in-

serting between the words " property " and " shall " the

property^
"^ words " or property of any temperance society or organi-

zation."

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 141.

An act in reference to the public schools in Raleig:h township,

Wake county.

The General Assembly of North Carolina do enact :

iicl®eiioonn*ter"^"
^^^^ ^^ Order that the public school interests of Raleigh

shau ifbetted towuship, Wake county, may be more efficiently and con-
conducted.

ycniently conducted, the following shall be the law for

the government of the said interests in said township :

School commit- SECTION 1. That the school committee of said township
tee Raleigh town- ^

six niembere^*
^^ shall consist of six members instead of three, as now

required by the general school law of the Stat©, to be

Elected by board elected bv the board of aldermen of the City of Raleigh,
of aldermen of "^ ./ o j

Raleigh. \^^i ^10 member of said school committee shall hold any

Sty office^
^^^^'^ other office under the city government of Raleigh, except

as hereinafter provided. The said school committee
Divided into abovc provided for shall be divided by ballot, by the said
classes. ^ j j j

board of aldermen, into three classes of two each. The

years.^""^^"^^
"^ term of officB of the first class shall expire at the end of
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two years from a period to be fixed by the said board,

and the term of office of the second class shall expire at

the end of four years from said period, and the term of

the third class at the end of six years from said period.

Whenever the term of office of any class shall expire as

above provided, an election shall be held by the said

board of aldermen to fill the vacancy occasioned by the

expiration of said term, and the term for which those

chosen to fill vacancies shall be elected, shall be a term Regular term six
' years.

of six years, so that the said school committee shall con-

sist of six members and a chairman ex officio. The mayor Mayor to be

of the City of Raleigh shall be the chairman ex officio of officio,

the said committee, whose duty it shall be to preside at To preside, but
no vote except in

its meetings, but he shall have no vote on any matter tie.

before said committee, except in case of a tie. When a

vacancy occurs in any of the classes above provided for,

otherwise than by expiration of a term, the said vacancy

shall be filled by the board of aldermen of the City of

Raleigh as soon as may be convenient.

Sec. 2. That the school committee created in the fore- school committee
to have exclusive

going section shall have entire and exclusive control of control ot public
° ° . schools ot Ral-

the public school interests and property in said township; eigh township.

shall prescribe laws, rules and regulations for their own
government, not inconsistent with the provisions of this

act ; shall employ and fix the compensation of officers Employ teachers,

and teachers of the public schools annually; shall take

an accurate census of the school population of the town- census of school
population.

ship as required by the general school law of the State,

and do all other acts which may be just and lawful to

conduct the public school interests in said township

:

Provided, that no person shall be employed as an officer no teacher or om-

or teacher in the public schools of said township who is two degrees of
.,. , ci-1'1111 relationship to

Within two degrees oi relationship by blood or marriage to any member of° i ./
o committee.

any member of the said school committee: And provided

further, that no member of said school committee shall be No member to be
. . i-i interested in sale

in any way directly or indirectly interested in the sale of of books or school•'•'•' *' supplies.
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any books, school apparatus or other school supplies to

the public schools of said township.

Sec. 3. The school committee created by this act may
elect annually a superintendent of schools, who shall be

principal of the Centennial Graded School, and general

supervisor of the public schools of Raleigh township.

The said superintendent shall examine as to their effi-

ciency all applicants for positions of teachers in the

public schools of said township, and perform such other

duties as may be prescribed by the said school committee.

Sec. 4. That the moneys which shall from time to time

be apportioned under the general school law of the State

to Raleigh township, and any mone3^s to which said town-

ship may be entitled by reason of any special tax, gift,

grant, apportionment or otherwise, shall be received by

the treasurer of Wake county, who shall be treasurer ex-

officio of the aforesaid school committee of Raleigh town-

ship ; and the said treasurer shall immediately upon

receipt of such moneys report the same to the said school

committee for apportionment as prescribed hereinafter.

The moneys received as aforesaid shall be held by the

said treasurer as a separate fund, to be disposed of alone

under the direction of the aforesaid school committee,

whose warrants, signed by the chairman and counter-

signed by the secretary of said committee, shall be suffi-

cient vouchers for said treasurer in any settlement required

of him by law. The said treasurer shall furnish annually

to the finance committee of the board of aldermen of the

City of Raleigh, at a time to be fixed by the said board, a

statement supported by proper vouchers of all moneys

received and disbursed on account of public schools in

Raleigh township, and if the said statement is found cor-

rect or incorrect by said finance committee, the chairman

thereof shall certify a copy of the same, with a proper

endorsement, to the said board of aldermen at the next

regular meeting after said statement is furnished : Pro-

vided, that nothing herein shall be construed to conflict
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with the settlement required of said treasurer under the

general school law of the State.

Sec. 5. The general bond now required by law of the county treas-

.
urer's bond liable

aforesaid treasurer to protect public funds in his hands for bis perform-
' ance of duties

shall be an amount snflScient to include double the amount under this act.

received to the credit of Raleigh township on account of

public schools, independent of the amount to secure the

funds which may come into his hands from other sources.

The said treasurer of the school committee of Raleigh compensation,

township shall receive for his services as treasurer *the

compensation allowed by law for the receipt and disburse-

ment of public school funds.

Sec. 6. The school committee provided for in this act To apportion

shall apportion the money raised or received for educa- just to botii races,
with regard to

tional purposes in Raleigh township as shall be iust to cost of different
'^ ^

.
scliools.

the white and colored races, without discrimination in

favor of or to the prejudice of either race, due regard

being paid to the cost of keeping up the public schools for

both races.

Sec. 7. That the said members of the school commit- oath of school
committeemen.

tee shall before entering upon the discharge of the duties

of their office take an oath before the mayor of the City

of Raleigh or some justice of the peace for Raleigh town-

ship to faithfully and honestly discharge the duties of

school committeemen of Raleigh township. For any Punishment for
<=> i^ -J misconduct in

malfeasance within office the members of said committee o^ce.

shall be amenable to the board of aldermen of the City

of Raleigh, which board shall have the power of dismis-

sal in case of conviction.

Sec. 8. That the said committee shall make or cause to Report of school
• 1 1 -I r ^ 1

committee.
be made to the aforesaid board of aldermen an annual

report of the census of the school population, of the work Whatitshaii

done and money expended under their direction in Ral-

eigh township on account of public schools, at the first

meeting of said board after the conclusion of each school

•year ; the beginning and end of said school year to be

fixed by said board, and the clerk of said board shall im-
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report^*^"*^"
^^ mediately forward a copy of said report to the office of

the Superintendent of Public Instruction of North Car-

olina whenever it is received and accepted by said board.

?oK3r"^^ Sec. 9. The school committee herein created shall be
politic.

^ body corporate by the name and style of " The School

Committee of Raleigh Township, Wake County," and by

that name shall, by permission of and under the direc-
Powers, &c. ^^^^ ^^j- ^j^^ gg^j^j board of aldermen, be capable of receiv-

ing gifts and grants, of purchasing and holding real and

personal estate, of selling, mortgaging and transferring

the same for school purposes, of prosecuting and defend-

ing suits for or against the corporation, herein created.

Conveyance to said school committee shall be to them

and their successors in office.

Repealing clause, ggc. 10. That all laws and clauses of laws in conflict

with this act are hereby repealed.

Sec. 11. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 142.

An act to secure the better drainage of the lowlands of Goshen

swanipj in Sampson county.

The General Assembly of North Carolina do enact

:

Location of cer- SECTION 1. That for the purpose of securing the better
taiu low groHnds ^
of Goshen swamp drainage of the lowlands of Goshen swamp, between W.

R. Sutton's old mill site and a large ditch in Mrs. Nancy

Sutton's cleared land, known as the head ditch, and those

lands on the west prong of said swamp from where it

flows into Goshen proper, to the outlet of John K. Boyette's-

Corporators. large ditch on said west prong, Hinton Craddock, Lewis
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Sutton, Benjamin Sutton, James Sutton, Sr., William R^

King, Alfred Andrews, Nancy Sutton, James Sutton, Jr.,

Clarissa Darden, W. T. Sutton, S. R. Daughtery, W. B-

Jackson, S. 0. Sutton, William Boyette, John K. Boyette*

William R. Sutton and all other owners of land affected by

the work contemplated by this act, who shall voluntarily

become members of the corporation, are hereby created

and declared a corporation and body politic by the name

and style of the Goshen Swamp Drainage Company, and Goshen swamp

by that name may sue and be sued, plead and be impleaded pany.

in any court in the State, contract and be contracted with,

own, acquire and hold and dispose of real and personal

property.

Sec. 2. That the company created by this act shall have ^^^^^^
°^ '^^^'^^

the members of the same to do, abide by and perform all

such matters and things in effecting the purposes of this

corporation, as in meeting of said company may be de-

termined upon by resolution duly passed and recorded

upon the minutes.

Sec. 3. That said company shall have full power and By-iaws, &c.

authority to make, frame, adopt and enforce all necessary

rules and regulations for its government, and for accom-

plishing and performing the objects and purposes of this

act not inconsistent with law.

Sec. 4. That the officers of said company shall be a officers,

president, two vice-presidents, and a treasurer and secre-

tary, who shall be elected annually on the first Saturday

in January of each year, and said ofiBcers shall receive compensation,

such compensation, if any, as may be determined, and

until the first Saturday in January, one thousand eig:ht untn election,
'' -^ ' ° names of officers.

hundred and eighty-six, the ofiBcers created by this sec-

tion shall be filled as follows: William R. King, presi-

dent; W. T. Sutton, J. K. Boyette, vice-presidents; Lewis

Sutton, treasurer ; and S. R. Daughtery, secretary.

Sec. 5. That the treasurer and secretary shall enter Bond of secretary
•^ and treasurer.

into bond, at the option of a majority of the members of

the company, in such penal sum and with such security
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as may be fixed, for the faithful holding and disburse-

ment of the funds of the company, and for the iaithful

performance of all other duties pertaining to their offices.

Board of assessors gg^. 6. That the president, the two vice-presidents, and

two other members of the company, to be elected at the

annual election, shall constitute a board of assessors.

Powers and whose dutv it shall be to estimate the number of acres of
duties. •'

lowlands belonging to each land owner between the

points mentioned in section one of this act, benefited or

increased in value by any labor done and performed, or

to be performed by said company, and it shall also be

their duty to make such arrangements at least twice in

each year, as may seem to them best for the interest of

the company, to have performed all necessary labor in

removing obstructions of any and all kinds, and in put-

ting and in keeping in good condition the main channels

for the passage of water. And they shall estimate and

determine the benefits and advantages each member
and land owner may have received, and the actual cost

of labor performed or required, and after considering the

Assessment upon Same, shall fix uot oftcucr than twice annually the amountm PTY1 llftTfl

to be paid by each member and land owner, all of which

the board of assessors shall report in full to the company

in regular or called meeting. The company shall con-

sider the said report and approve or modify the same, as

in their opinion may i e fair and just to •..ach member

and land owner, and declare the sum each member and

land owner shall be assessed.

Right to levy and Sec. 7. That the Company shall have the right to levy
-collect money to

-, n , i r i r
perform labor. and collcct such sum 01 moucy as may be necessary lor

executing the labor contemplated by this act, the sum

levied upon each member and land owner being in pro-

portion to the benefits and advantages received or to be

received by each, as determined in accordance with sec-

Assessment to be tion six hereof, and all levies and assessments, when
a lien on the land

. t • i
• ->,

properly registered in the proper court in toampson

county, shall be a lieu upon the lowlands aforesaid of the
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persons liable for such assessments, and may be enforced

in any court having jurisdiction.

Sec. 8. That the company shall have the right to en- Right to enforce
t^ -J ^ by action com-

force, by action, in any court having jurisdiction, the
^|n||*s°of tws*^^

collection of a right, fair and equitable compensation for ^^*-

the benefits and advantages to any lands lying on the

said stream of any person who shall refuse or fail to be-

come a member of this company, and who shall refuse

or fail to pay the same within twenty days after the per-

formance of such labor and notice to and demand made

of said person by the company for such compensation.

All judgments rendered under this act when docketed J^j^|™ent to be

according to law shall constitute and be a lien upon such Lien on land,

land of the defendant as shall have been adjudged to be

benefited by the performance of such labor.

Sec. 9. That if any owner of lands to be benefited by ^^''^^IIV''
''^^^

the work herein contemplated shall be a minor, such

minor shall have all the rights and privileges of a cor-

porator under this act as long as he or his legal repre-

sentative shall pay all assessments made against him,

said rights and privileges to be exercised by his said legal

representative, but no process shall issue to sell the lands .

of any minor, whether a member of said company or not,

until such minor shall arrive at the full age of twenty-

one, nor until the expiration of one year thereafter.

Sec. 10. That any person who shall knowingly and ^mS^p^miidf-
wilfully fell timber in or otherwise obstruct the passage ™^^"or-

of water in the channel of said stream, between the points

mentioned in section one, shall be guilty of a misde-

meanor, and upon conviction before any justice of the

peace in Sampson county shall be fined not exceeding

fifty dollars or imprisoned not exceeding thirty days.

Sec. 11. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

15I-
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CHAPTER 143.

An act for the mainteuaoce of the University of North Carolina.

stituMonai obu-
Whereas, by section six, article ninth, of the constitu-

ln\ve°rsTtyT^''''* ^^^^ ^^ ^he State, it is provided that the General Assembly

may make such provisions, laws and regulations as may
be necessary and expedient for |,the maintenance and

management of the University ;^and whereas, it is fur-

ther provided in section fourteen of said article that as

soon as practicable after the adoption of the constitution,

the General Assembly shall establish and maintain in

connection with the University a department of agricul-

ture, of mechanics, of mining and of normal instruction;

and whereas, the trustees of the University find that the

versuy^snow^n- i^come now at their disposal is insufficient to maintain
sufficient.

^^le institution on its present basis, and are prevented

from want of means from introducing as much theoretical

and practical instruction as is necessary to carry out the

purposes of the constitution and supply the educational

needs of the State ; and whereas, an efficient system of

public schools cannot be obtained without competent

teachers for the same, and it is of supreme importance to

the well being of the State tha't its young men of all pur-

suits shall be able to receive the advantages of higher

education within its own limits at moderate expense:

The General Assembly of North Carolina do enact :

Fifteen thousand SECTION 1. That the sum of fifteen thousand dollars
dollars appropri-

^>^^^
t'O univer- shall be appropriated out of any moneys in the treasury

not otherwise appropriated, payable to ;the treasurer of

Payable quar- the University of North Carolina in equal quarterly in-

stalments on the first days of April, July, October and

January of each and every year, beginning with the first

day of April, one thousand eight|hundied and eighty-

five, said money as well as that already appropriated to
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be used and applied by the trustees aforesaid to the main- tenance of unl-"""

tenance of the University and the fulfilment of its con-
^^^'^^^y-

stitutional obligations : Provided, that the two thousand ^fooMor noJ-maf^

dollars now appropriated to the University normal school p^fed°to''normai

be placed at the disposal of the board of education for ^^ oosesew

the aid of other normal schools now existing, or hereafter

to be established.

Sec. 2. Section two thousand six hundred and thirty-
SotbouncTto''*^

five of The Code providing for county students binding ^®^°^-

themselves to teach is hereby repealed, and the students

who have made the promise therein required are released

from their obligations.

Sec. 3. Where in any county there are two or moreap- where there are
•^ -J

_•• several appli-

plicants for free tuition under section two thousand six cants for free tui-
r tion, a compet-

hundred and thirty-three of The Code, it shall be the
i^j;ift^^b'e"heM'.

duty of the board of commissioners to notify the county-

superintendent of the fact, who shall hold a competitive

examination of all applicants, after proper notice to all

of them who may be known, and by general advertise-

ment at the court house door and such other places as he

may think prooer. The county superintendent shall re- county superin-
* tendent to report

port to the board the name of the applicant who shows nameofsuccess-
•^ *• '^ ful applicant.

by such examination the greatest capacity for usefulness,

and the board shall confer on him the appointment, if

he is otherwise qualified. The board shall have power other examiners

to associate with the county superintendent one other with county su-,.,.,., perintendeut.
examiner, and those two may appoint a third, m which

event the judgment of a majority shall be accepted by

the board.

Sec. 4. It shall be the duty of the trustees of the Uni- Trustees to report

.-1 liiiri to Governor state-
versity to cause annual reports to be made to the (jrover- meat of receipts

and disburse-

nor, to be transmitted by him to the General Assembly, ments t_o be laid
' •' "^ before General

showing the receipts of the institution from all sources, Assembly.

and the expenditures thereof, with the objects for wnich

said expenditures are made.
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Sec, 5. This act shall take eflfect from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 26th day of February, A. D. 1885.

CHAPTER 144.

Currituck sound
declared to be a
legal fence from
Virginia line to
southern line of
Poplar Branch
township.

An act to make certain waters in Curritucli county a lawful fence.

The General Assembly of North Carolina do enact

:

Section 1. That Currituck sound on the easterly side

of the main channel thereof, together with its arms,

creeks and estuaries as the same bounds the shores and

marshes and surrounds the islands on said easterly side,

be and the same are hereby made and declared a legal

and sufficient fence from the Virginia line on the north

to the southern line of Poplar Branch township, and that

the line of said fence be the line of ordinary high water

mark.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 26th day of February, A. D. 1885.

CHAPTER 145.

An act to prevent live stock from running at large in Person and

Granville counties.

The General Assembly of North Carolina do enact :

^^ol^t^^ Section 1. That it shall be unlawful for any live stock

inTomnvme? to ruu at large in Person or Granville counties.
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Sec. 2. It shall be the duty of the justices of the peace
fo^'rTgfftir ainTve

in said counties to register all descriptions of live stock fnd^m¥ou''nde(i.

taken up or impounded, and each justice shall keep such
'^^il%l f^J^^,^.

register open for inspection at all times, Sundays ex- *^°^-

cepted.

Sec. 3. It shall be lawful for any person to take up any
^^^le^^ay be

live stock running at large in said counties and to im- pounded.'''"^
''^'

pound the same in the township where said stock is taken

up, and such impounder may demand twenty-five cents charges.

for each animal so taken up, and twenty cents for each

animal for every day such stock is kept impounded, and

may retain the same with the right to use it under proper
chaTi?fre'paid.

care until all legal charges for impounding said stock

and for damages caused by the same are paid, said dam- howStained.

ages to be ascertained bj' two disinterested freeholders,

one to be selected- by the owner and the other by the im-

pounder, said freeholders to select an umpire if they

cannot agree, and their decision to be final.

Sec. 4. If the owner of said stock be known to such foTe^nouleT''''

impounder he shall immediately inform such owner

where his stock is impounded, and if said owner shall "^em?lmp°ound-'

for two days after such notice wilfully refuse or neglect t%n°with^Sest.

to redeem his stock, then said impounder shall file a
''^^*^°®-

description of said stock with the nearest justice of the

peace in the township, in which said stock is impounded,

and after ten days' written notice posted at four or more
Qotfce^stock^may

public places in said township, shall sell said stock at^^^°^^-

public auction and apply the proceeds to the payment of *\PPg "^^^^'^ °^

all costs and damages provided for in this act, and the

balance he shall turn over to the owner if known, and if

the owner be not known, then to the county treasurer for

the benefit of the public schools of the county, in which

said stock is taken up.

Sec. 5. Any impounder wilfully misappropriating any appropSi^'^"

money he may receive under this act, or in any manner money indictable

violating any of its provisions, shall be guilty of a mis-
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demeanor and fined not exceeding fifty dollars or im-

prisoned not exceeding thirty days,

?r°rlilise aS- ^EC. 6. That any person unlawfully rescuing or re-

demeanor. leasing any impounded stock, or attempting to do so, shall

be deemed guilty of a misdemeanor, and upon conviction

thereof shall be fined not exceeding fifty dollars or im-

prisoned not exceeding thirty days.

Definition of Sec. 7. That the word stock in this act shall be con-

strued to mean horses, mules, jacks, jennets, colts, cows,

sheep, calves, goats and all other such cattle, swine and

geese.

Board of commis- ggc. g. It shall be the duty of the board of commis-
sioners to build •'

une^lSd Idjfcent s^o^^^s ^^ ^^^^ counties forthwith to erect a good and

territo?y^^^^ lawful feucc around said counties, except on the Virginia

line and the lines of 'territory of adjacent counties in

which the stock or no-fence law prevails, and to defray

Assessment not the exoense of the same, they shall levy and collect an
over twenty cents ^ i ^ ^

on $100, assessment not to exceed twent}'- cents on the one hun-

dred dollars taxable valuation of the real estate of said

counties.

Citizens may con- Sec. 9, That auv citizeu or citizens of the territory
struct fence on

.

lii^e. herein described are hereby authorized and empowered

at their own expense to construct said fence or any part

May erect of it alongf the line indicated by this act or to erect gates
gates on line of ^

• t r ^
fence. on auy of the highways on said line of fence.

If owijer objects Sec. 10. That if any owner of land along the line of
to fence land may

i n i
•

i i -i t
be condemned, territory described in this act shall object to the- building

of any fence herein allowed, his land not exceeding

twenty feet in width for the fencing herein provided for,

shall be condemned upon the application of any person

or persons to any justice of the peace of the township in

Procedure in case which Said land is situated ; and said justice of the peace
of condemnation

.

• • i i?

shall at once proceed to summon two disinterested free-

holders who shall, together with him, lay ofi" and condemn

such land for fencing, after giving to the owner or owners

of such land or lands, or his or their agents, two days'



1885.—Chapter 145—146. 231

notice, and they shall assess such damages as they think

just.

Sec. 11. That any person who shall wilfully nermit his wiifuiiy permit-
"^ ^ "^ * ting live stock to

or her live stock to run at large within said counties shall misdemeanor

be deemed guilty of a misdemeanor, and upon conviction

shall be fined not exceeding fifty dollars or imprisoned

not exceeding thirty days.

Sec. 12. That all laws and clauses of laws in conflict Repealing clause,

with this act are hereby repealed, and this act shall be in

force from the fifteenth day of July, A. D. one thousand

eight hundred and eighty-five.

In the General Assembly read three times, and ratified

this the 26th day of February, A. D. 1885.

)

CHAPTER 146.

An act to prevent stock from vanning' at lar^e, and to repeal all

laws requiring' fences within Lincoln county. •

Ike General Assembly of North Carolina do enact:

Section 1. That all laws requiring fences, or restricting Laws requiring
... 11.1* 1 T 1 1 ,

fences repealed.
their removal by the owners, be and the same are hereby

repealed.

Sec. 2. That it shall be unlawful for any stock to run unlawful for uve

at large, and the owners or other persons who wilfully S?!!.*^^""^'^

permit it shall be guilty of a misdemeanor.
" ™t a mfsde-*"

Sec. 3. That the word stock in this act shall be held to Detouionof
mean horses, mules, jacks, jennets, colts, cows, calves,

"stock."

sheep, goats and neat cattle, swine and geese.

Sec. 4. That it shall be lawful for any person to take Lawful to im-

up any stock found at large, and impound the same, and fo°und at*iafge.

for so doing he may charge twenty-five cents for each charges.

animal taken up, and twenty-five cents a head for each
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Description of
stock to be filed
with nearest
magistrate.

Magistrate to ad-
vei'tise.

Sale.

Application of
proceeds.

If owner not
known net pro-
ceeds to go to
school fund.

©wner's right to
redeem before
sale by pay:9ient
of charges.

Wilful damage or
abuse by im-
pounder indict-
able.

This act applica-
ble to Lincoln
county.

Tax for necessary
fences.j

day said stock is kept after it is registered, and said stock

until said charges are paid.

Sec. 5. That any person taking up any stock at large

shall file a description of the same with the nearest magis-

trate in the township within ten days next after, and if

said stock is not redeemed within ten days after said

description is filed, then the said magistrate shall adver-

tise said stock Jor sale at a time and place certain, not

less than ten days, and within his township, by written

or printed notices posted at three or more public places

within his township, and shall sell the same for cash, and

from the proceeds of sale he shall first pay the charges

hereinbefore allowed, then he may retain fifty cents for

his services, and the balance he shall pa}^ to the owner of

said stock if known, and if not known, then said magis-

trate shall keep said balance for sixty days, subject to

the claim of said owner, at the expiration of which time,

if unclaimed, he shall pay the same, less five per cent.,

which he may retain, to the treasurer of his county, to be

accounted for as a part of the school fund.

Sec. 6. The owner of any stock taken up and im-

pounded may redeem the same at any time before the

sale by paying the charges for taking up and keeping the

same, and twenty-five cents to the magistrate for adver-

tising sale.

Sec. 7. That any person taking up or impounding

stock, who shall cause damage thereto by inattention,

neglect or abuse, or who shall wilfully abuse any stock,

while at large, shall be guilty of a misdemeanor.

Sec. 8. This act shall apply to Lincoln county, and the

commissioners of said county may levy a tax to build or

repair any necessary fence, where the county borders

upon other counties who have not the no-fence law.

Sec. 9. That this act shall be in force from and after

the fifteenth of August, one thousand eight hundred and

eighty-five.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.
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CHAPTER 147.

An act to repeal seclien oue tlionsaud two hundred and forty-five

of The Code, and to require the reg-istration of deeds.

The General 'Assembly of North Carolina do enact :

Section 1. That section one thousand two hundred and The code section
1245 stricken out.

forty -five of The Code be stricken out, and the following

inserted in lieu thereof: No conveyance of land, nor No conveyance,
lease for three

contract to convey, or lease of land, for more than three years, &c., valid
•^ as against pur-

years shall be valid to pass any property, as against cred-
ore but n-om reg-

itors or purchaser^or a valuable consideration from the istration.

donor, bargainor or lessor, but from the registration

thereof within the county where the land lieth : Provided
fon\rac1,s^!u-eady

however, that the provisions 6f this act shall not apply to janu^^y wise.
contracts, leases or deeds already executed, until the first

day of January, one thousand eight hundred and eighty-

six: Provided further, thsit no purchase from any such nop^rchase to

donor, bargainor or lessor shall avail or pass title as
f«5^^^^^\^°''fj?Jf;j._

against any unregistered deed executed prior to the first ^°" um-^Ysfered

day of December, one^ thousand eight hundred and ^eed is m posses-

eighty-five, when the person or persons holding or claim-

ing under such unregistered deed shall be in the actual

possession and enjoyment of such land, either in person

or by his, her or their tenants, at the time of the execu-

tion of such second deed, or when the person or persons

claiming under or taking such second deed, had at the

time of taking; or purchasing under such deed actual or or if purchaser
'^ "^ has actual or con-

constructive notice of such unregistered deed, or the sti-uctive notice
®

_

'
_

^
of unregistered

claim of the person or persons holding or claiming ^®s^-

thereunder.

Sec. 2. That any person or persons holding any un- unregistered

registered deed or claiming title thereunder, executed prior to isss may
'^ ^ .be proved by oath

prior to the first day of January, one thousand eight
^^'k^^^'^lud'wit

hundred and fifty-five, may have the same recorded with-
andTe^can'^not

out proof of the execution thereof: Provided, that such ^vi^^ngf^^

person or persons shall make an aflSdavit before the ofiicer
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having jurisdiction to take probate of such deed, that the

grantor, bargainor or maker of such deed, and the wit-

nesses thereto are dead or cannot be found, and that he,

she or they cannot make proof of their handwriting.

Said affidavit shall be written upon or attached to such

deed, and the same, together with such deed, be entitled

to registration in the same manner and with the same

effect as if proven in the manner prescribed by law for

other deeds.

Sec. 3. That all deeds, contracts or leases, before regis-

tration, except those mentioned in section two hereof,

shall be acknowledged by the grantor, lessor or the per-

son executing the same, or their signatures proven on

oath by one or more witnesses in the manner prescribed

by law, and all deeds so executed and registered shall

be valid, and pass title and estates without livery of

seizin, attornment or other ceremony whatever.

Sec. 4. That for the probate of all deeds, including the

privy examination of any feme covert executing the same,

executed prior to January first, one thousand eight hun-

dred and eighty-five, the clerk shall receive fifteen cents

for each name, and the register, for recording the same,

fifty cents for the first three copy sheets, and five cents

for each additional copy sheet.

Sec. 5. That this act shall be in force from and after

the first day of December, one thousand eight hundred

and eighty-five, and the Secretary of State shall cause the

same to be published in at least three newspapers in each

judicial district in the State for six weeks before said day,

and shall furnish to each clerk and register in the State

a copy thereof, to be posted in their offices. The register

of deeds of each county shall post or cause to be posted

in four public places in each township of his county, for

sixty days prior to the time when the act shall go into

effect, printed notices explaining the provisions thereof
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and notifying all persons interested to comply with the

provisions of said act.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.

CHAPTER 148.

An act for the better drainage of Lower creek, in the counties of

Burke and Caldwell.

Jhe General Assembly of North Carolina do enact:

Section 1. That W. W. Kincaid, J. E. Corpe;iing, Sr.,
^t^^f^^^^^rs'^nay

W. A. Setzer, N. A. Miller and R. L. Beall be appointed g^r^^S'^clw-'

commissioners, whose duty it shall be as soon as prac- weii, m sections.

ticable to lay off the main Lower creek in Burke and

Caldwell counties, from the site of Erwin's mill in Burke Terminal points,

count}'' to the bridge on the public road from Lenoir to

Hickory, near Lenoir, into sections of convenient length,

and for each section appoint an overseer, a land owner on overseer for each
section.

said creek in the section for which he is appointed, who
shall hold his office for the term of two (2) years. office, two years.

Sec. 2. That said commissioners, or a majority of them, chairman,

shall have power to elect one of their own number chair-

man, and may fill vacancies in their own number, or that vacancies.

of overseer, and in case they shall fail or neglect to fill

vacancies within one month after such vacancy occurs, it

shall be lawful for, and it shall be the duty of the clerk Wheucidrktofiu
"^

, vacancy.
of the superior courts of Burke and Caldwell counties,

each in his own county, to fill said vacancies.

Sec. 3. That said commissioners shall estimate the num- To estimate num
ber of acres of

ber of acres of bottom land belonging to each land owner
each°owuer^

*°

on said creek between said points, and shall furnish each

overseer a copy of said estimate for his section, and each

of said land owners when required by said overseer, after
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2^e°hlnd /o/eflch ^^6 (5) days' Dotice, shall furnish one hand with appro-
ten acres,

priate tools, for each ten (10) acres of land so estimated,

and'^ciearinl!^'"^ ^^ work on the draining and clearing of said creek, and
Penalty for fail- on failing to do SO, shall forfeit and pay two (2) dollars

for each failure, which sum may be received by the over-

seer in whose section such failure occurred by warrant,

as in cases of failure to work public roads. And it shall

Duty of overseers, be the duty of the said overseer with the hands so pro-

vided, to work not more than ten nor less than two days

each year, at the discretion of the commissioners, on the

channel of said creek, within the bounds of their respect-'

ive sections, in removing obstructions in'and improving

the banks of said creek, under such directions as the

commissioners shall prescribe.

flram^feilure'to be ^^^- ^- ^^^ moneys arising from failure to work on said
paid to overseer, ^rcek as abovo shall be paid to the overseer of the section

provln^^CTeek"^"
"^^ere the failure occurred, and by him shall be expended

Overseer neglect- in improving the channel of said creek. Any overseer
ing duty indiota-

. . .

^1^- duly appointed, and failing or neglecting to perform his

duty as required by this act, shall be deemed guilty of a

misdemeanor, and on conviction shall be fined not less

oompu^sory'ser-^^ than teu nor more than twenty dollars : Provided, that
^^^^'

' no person shall be compelled to serve as overseer more

than one term of two years consecutively.

Not to prevent Seo. 5, Nothing Contained herein shall prevent build-
erection of

.

gates*^^
°^ ^^*^^ ing public bridges or public roads across said creek, or

private bridges, or water gates by land owners at their

own convenience. Nor shall anything herein contained

be so construed as to exempt any person from working

on the public roads.

Sec. 6. This act shall be in force from and after its
'

ratification.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.
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CHAPTER 149.

Au act to drain the lowlands lying in the counties of Rowan, David-

son, Davie and Catawba.

TJie General Assembly of North Carolina do enact :

Section 1. That whenever a majority of the laud Procedure in
draining low

owners, on anv one of the streams lying in the counties Kroundsin
' "

.
Rowan, David-

of Rowan, Davie, Davidson and Catawba, shall petition
^atawbl^^

^^^

the board of commissioners of their county, it shall be Petition to coun-
"^ ty commissioners

the duty of the said board of commissioners to appoint Five drainage
_ . . /> 1 1 1 p • 1

commissioners to
live commissioners, irom the landowners oi said streams, be appointed,

whose dutv it shall be, as soon as practicable after their Duties to lay off
' ^ streams.

appointment, to lay off said streams into sections of con-

.venient length, and to appoint one overseer to each sec- overseers.

tion, who shall hold his office for two years, and shall be

a land owner in the section for which he is appointed.

Sec. 2. That a majority of said stream commissioners chairman,

shall have power to elect one of their number chairman

and may fill vacancies in their own number or that of vacancies,

overseer, and in case they shall fail or neglect to fill va-

cancies occasioned by death or otherwise, the said board

of county commissioners of either of said counties shall,

upon application being made, appoint commissioners

and overseers for the purpose herein mentioned.

Sec. 3. That said commissioners shall estimate the to estimate num-

nuraber of acres of bottom land sobbed or overflowed, flowed or aflected.

and also the entire number of acres of each individual,

in either of said counties on the streams between the

points mentioned in section first of this act and within

one-fourth of a mile of the channel of the main stream,

and one-eighth of a mile of the channel of its tributa-

ries, and shall furnish such overseer with a copy of the copy of estimate

estimate of his section in which these lands lie, and upon lac^h ownerl^^^

notice of seven days' by said overseer, each of said owners

shall furnish one hand sufficient, with appropriate tools.
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^Sandior''"'^^ ^^ required by the overseer, for every ten acres of land

iobbedlnd°onl sobbed or Overflowed, and one such hand for every twenty

acres^not sobbed, acres not sobbed, and in that proportion for any number of

acres, for said number of acres less than ten and twenty

^Ifuref
*°^ acres in the meaning of this act, and on failure so to do

shall forfeit and pay one dollar per day for failure on

each hand, which shall be an assessment against the laud

of such owner, and which may be recovered by action

before a justice of the peace of the county in which the

land lies, in the name of the overseer, and the land of

such owner shall not be exempt from sale under execu-

tion issued to enforce the judgment.

toSibute'''" Sec- 4- It shall be the duty of the commissioners in
^^^°^' laying off the streams and sections, as provided for in

section first of this act, to distribute the labor among the

land owners in proportion to the number of acres of

sobbed and overflowed lands and other lands owned by

them, within the estimate provided for in section three
To allot hands to of this act, as equally as may be, and allot to the over-overseer. ' 1. J J J

seer of each section the hands required of the owner
of the land embraced in this section,

U)"4o?k from fto
^^^' ^- I* ^^^^^ b® ^^^ ^"^y of ^^^^ overseer, with the

24 days. hands so provided, to work each and every year within

the bounds of their respective sections not less than four

nor more than twenty-four days, at the discretion of the

commissioners, on the channels of said streams, with the

Powers. power to Straighten, remove obstructions and improve

the lands thereof: Provided, that said commissioners may,

in their discretion, order any or all of the overseers with

their respective hands, when deemed necessary, to work

at any point on said stream.

Wilfully felling Qec. 6. That any person who shall wilfully and know-
timber m streams '' ^ "^

indictable. iugly fell timber into or otherwise obstruct the waters" in

the channels of said streams between said points of said

boundary, and shall permit the same to remain therein

for the space of twenty days, shall be deemed guilty of a

misdemeanor, and upon conviction shall be fined not less
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than five Dor more than ten dollars: Provided, that if any ^°y^g,*'t*he^^
*^

person or persons so offending shall pay the penalty P®"^"y-

herein mentioned, to the overseer of the section wherein

the offence was committed before a presentment is made

of the same, he or they shall not be liable to indictment

for such offences.

Sec. 7. That all money arising from failure to work on Money collected
for penalty to be

said streams, and all penalties collected under the pro- paw to overseer
' ^ ^ and expended in

visions of said act, shall be paid over to the overseer of i™py"7^"s the

the section in which it may arise, and by him shall be

expended in improving che channels of said streams, or

in stopping the washes on either side of the same ; and

any overseer failing or neglecting to perform the duties
•^^®^^|®du^^^in?''"

required by this act, shall be guilty of a misdemeanor, dictabie.

and upon conviction thereof shall be fined not less than

ten ($10) nor more than twenty ($20) dollars: Provided,

that no person shall be required, without his consent as

such overseer, to serve more than one term of two years

at one time.

Sec. 8. That the commissioners shall also have power
fionlre^to^st^r^^

to stop all washes emptying into the said streams so as washes.

to prevent the same from filling with sand, and may
exercise such power in the same way and under the same

rules and regulations as are prescribed in this act for

draining the lowlands, by opening the streams, as fully

as the power given in the foregoing section.

Sec. 9. That nothing contained in this act shall pre- Bridges and
"^ * water gates not

vent the building of public bridges or public roads across icterfered with.

said streams, or private bridges or water gates by the

land owners for their own convenience.

Sec. 10. That nothing herein contained shall be so No exemption
.

from road duty.
construed as to exempt persons herein mentioned from

working on public roads. '

Sec. 11. That any owner of land affected by the pro- wiifui obstruc-
•^ ./ r

^jQ,-, Qf overseer,

visions of this act who shall wilfully obstruct the said *c- by owner a
'' misdemeanor.

commissioners, overseers or hand? in carrying out the

provisions of this act, shall be guilty of a misdemeanor,
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and upou conviction thereof shall be fined or imprisoned,

one or both, at the discretion of the court having juris-

diction thereof.

Sec. 12. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.

CHAPTER 150.

An act to amend chapter one hundred and sixty-seven, laws of one

thousand eight hundred and eighty-three, in regard to the Cald-

well and Watauga turnpike.

The General Assembly of North Carolina do enact :

^d^ldlto"^ Section 1. That section three, chapter one hundred

andVatau^a^^" ^^^ sixty-scveu, laws of ouc thousand eight hundred and

peajed!^^
^^' eighty-three, be and the same is hereby repealed.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.

CHAPTER 15L

An act to amend chapter two hundred and forty -two, public laws of

one thousand eight hundred and eighty-three, in regard to a

graded road from Wilkesboro to the State line.

Ihe General Assembly of North Carolina do enact :

Location'oF^^^d' SECTION 1. That scctiou oue of chapter two hundred
from Wilkesboro

,
.

, i-i,iii
to State line need and forty-two, laws 01 oue thousaud eight hundred and
not be " by way of "^

creston_toTeu- eighty-three, be amended by striking out all after the
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word "Ashe" in line seven of section one, and insert in

lieu thereof the following: "Thence from Jefferson to the From jeflersonto
Virginia line,

Virginia line, on the most practicable route, to the Nor-
fo^f]^ ^°^estem°^"

folk and Western Railroad." Railroad.

Sec. 2. That section three be amended by striking out Names of com-
•^ *^ missioners under

the names of John Finly, Frank Sheppard, Frank Har- act isss altered.

din, W. K. Wilcoxson and Marshall Baker, and insert in

lieu thereof, R. F. Hackett, L. C. Gentry, R. K. Pierce, New commission-

John E. McGuian, Jesse R. Plummer and James F. Sum-

mers.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.

CHAPTER 152.

An act to create a new township in the county of Greene.

Ihe General Assembly of North Carolina do enact:

Section 1. That a new township is hereby created in wiiiow Greene

the county of Greene to be called Willow Greene town- county, created,

ship, and bounded as follows, viz: Beginning at Scuffle- Boundaries,

ton bridge across Little Contentnea creek, and running

with the Snow Hill road to H. H. Frizzle's old store,

then with the road via H. H. Frizzle's house to the Snow
Hill and Greenville road, then across said road with a

branch, the dividing line between the Carr and Patrick

lands, to Sandy Run, then with Sandy Run to the Pitt

county line, then with said line to the beginning.

Sec. 2. That this act shall be in force from and after

its ratification.

Id 'the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.

16
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CHAPTER 153.

An act to repeal chapter sixty-eight of the laws of one thousand eight

hundred and seventy-four and one thousand eight hundred and
seventj-flve.

The General Assembly of North Carolina do enact :

Act to construct SECTION 1. That chapter sixty- eisrht of the laws of one
public road in sr j o

re ^eaied^
*^°'^'^*^ thousand eight hundred and seventy-four and one thou-

sand eight hundred and seventy-five be and the same is

hereby repealed.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.

CHAPTER 154.

An act to create a new township in the county of Greene, to he

called Shine township.

Shine township
Greene county,
created.

Boundaries;

The General Assembly of North Carolina do enact :

Section 1. That a new township, to be called Shine

township, is hereby created in the county of Greene, to

be taken from the townships of Bull Head and Snow
Hill, and bounded as follows : Beginning at the Greene

and Lenoir county line on the Snow Hill and LaGrange

road, and runs north with said road to the Snow Hill

and Goldsboro road, then east with said road to the

fork at .Jerusalem church, then north with the Stanton-

burg road, then with said road to Fort Run, then up Fort

Run to the mouth of Lewis branch, then up said branch

to the western fork of said branch, then up the western

fork to a road between John Harvey's, Jr., and Matthew
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Edwards', then with said road to the Taylor Barrow

branch, then down said branch to Cow branch, then up

Rose branch to the Eden public road, then with said road

to the Bull Head bridge, then up Nahunta to the Wayne
county line, then with said line to the Lenoir and Greene

county line, then with said line to the beginning.

Sec. 2. That the voting precinct in said township shall voting precinct,

be at Shine.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three^times, and ratified

this the 27th day of February, A. D. 1885.

CHAPTER 155.

An act to prevent felling timber in tlie north fork of New riyer and
its tribntaries in Ashe county.

The General Assembly of North Carolina do enact :

Section 1. It shall be unlawful for any person to fell uniawmi to leii

any tree or roll any timber or logs into the north fork of Fork of New

New river or the following tributaries thereof, to-wit : tributaries.

Hilton up as high as Perkins' store. House creek as high

as the fork of said creek, up Buffalo as high as Buffalo

church, Phoenix creek as high as the Sheets' place, up
the Big Laurel as high as Graybeal's mills, up Stringer's

fork as high as Potter town.

Sec. 2. Any person violating section one of this act and violation a mis-

leaving the trees, logs and timber of a greater length

than ten feet therein for five days, shall be guilty of a mis-

demeanor, and upon conviction shall be fined or impris-

oned in the discretion of the court.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.
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CHAPTER 156.

An act to amend chapter three hundred and eight of the laws of one
thousand eight haudred and eighty -three.

Registration law
of Wilmington
amended, voter
must give num-
ber of the house
in which he
resides.

2/ie General Assembly of North Carolina do enact:

Section 1. That chapter three hundred and eight of

the laws of one thousand eight hundred and eighty-three

entitled "An act to amend section five, chapter one hun-

dred and ninety two, of the laws of one thousand eight

hundred and seventy-six and one thousand eight hun-

dred and seventy seven," be amended by striking out in

the ninth line of section one of said act the word " lot"

and the words "the number of block," and by inserting

in lieu thereof the word "house."

Sec. 2. That all of section two of said act be and the

same is hereby repealed.

Sec. 3. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 26th day of February, A. D. 1885.

CHAPTER 157.

An act to maiie so much of section two thousand eight hundred and

thirty-seven of The Code, as refers to shooting wild fowl at night,

to not apply to Pamlico, Dare and Carteret counties.

The General Assembly of North Carolina do enact

:

Wild fowl to be SECTION 1. That section two thousand eight hundred

arms that can be and thirtV'Seven of The Code be amended by striking
fired from -^ j &
shoulder. Q-^t all after the word Sunday, in line two of said section,

and inserting in lieu thereof the following: nor on any
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other da}'^ with any kind of fire arips other than such as

are fired from the shoulder : Provided, that this amend- ^°**°T3^PPiy*o
' Dare, Pamlico

ment to said section shall apply only to the counties of and carteret.

Pamlico, Dare and Carteret.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.

CHAPTER 158.

An act to secare a second week of court to Chatham county.

The General Assembly of North Carolina do enact :

Section 1. That section nine hundred and ten of The Chatham court
second Monday

Code be so amended as to authorize the superior courts after flrst Mon-
^ day m March and

of Chatham county to be held on the second Monday September,

after the first Monday in March and September and con- Two weeks.

tinue two weeks.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.

CHAPTER 159.

An act making it unlawful for physicians and surgeons to disclose

information lawfully communicated to them by their patients.

The General Assembly of North Carolina do enact :

Section 1. No person duly authorized to practice no physician or,. 1T11 "-TiTi • surgeon required
physic or surgery shall be required to disclose any in- to disclose infor-

.

'
raation obtained

formation which he mav have acquired in attending a professionally in
•^

_

" order to enable
patient in a professional character, and which informa- him to prescribe.



246 1885.—Chapter 159—160.

\
tion was necessary to enable him to prescribe for such

patient as a physician, or to do any act for him as a sur-

his^discfetion'^
^^ S^^'^ • P'>'ovided, th&t the presiding judge of a superior

compel it. court may compel sucn disclosure, if in his opinion the

same is necessary to a proper administration of justice.

Sec. 2. That this act shall be in force from its ratifica-

tion.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.

CHAPTER 160.

An act to construct an iron fence around the Caswell monument in

the town of Kinston.

The General Assembly of North Carolina do enact :

ia7s^t^Ti^\d\ion
Section 1. That the sum of five hundred dollars be and

caswel^monu^® ^^^ Same is Jicreby appropriated to build an iron fence
^^^^- around the Caswell monument in the town of Kinston,

and to pay the debts contracted by the Monument Asso-

Andtopay debts ciatiou : Provided, that not more than one hundred and
not over $175.00 of

'

ciation^^"*
^^^°" scventy-five dollars shall be expended in paying debts

contracted by the Association.

Paid to certain Sec. 2. That said amount of money shall be paid over
persons in Km- "^ "^

^toii- to E. F. Cox, James A. Pridgen and L. Harvey, of the

town of Kinston.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.
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CHAPTER 161.

In act to prevent live stock from rnnuing at large in the county of

Tance.

Ihe General Assembly of North Carolina do enact

:

Section 1. It shall be unlawful for any live stock to umawfui for uve
, , • ^ ,^ f -TT Stock to run at

run at large withm the county oi Vance. large in vance

Sec. 2. It shall be lawful for any person to take up any Any person mayT,i • .1 . ., . ,. I take up stock
live stock running at large in said county, and impound running at large.

the same in the township where it is taken up, and such ^ock.°^^*'"°^

impounder may demand fifty cents for each animal so Charges,

taken up, and twenty-five cents lor every day such stock

is kept impounded, and may retain the same with proper May detain^stock
. -Til 1 until damage is

care until all legal charges for impounding said stock, and ascertained and

for damages caused by the same, are paid; said damages

to be ascertained b}^ two disinterested freeholders to be

selected, one by the owner of said stock and one by said

impounder, said freeholders to select an umpire if they

cannot agree, from whose decision the right of appeal

shall be allowed by either party.

Sec. 3. Any person who shall wilfully permit his or wiifuiiy permit-

her live stock to run at large in the county of Vance auarge a m°isde-°

shall be deemed guilty of a misdemeanor, and upon con-

viction thereof shall be fined not exceeding fifty dollars.

Sec. 4. If the owner of said stock be known to such owner of im-
T , 1 • r 1

pounded .«tock,

impounder, he shall immediately miorm such owner if known, to be
.

"^ notified.

where his stock is impounded, and if such owner shall if owner neglect
n , , r, 1 • Mrn c ij to redeem, im-
lor two days alter such notice, wiUuily reiuse or neglect pounder may sen

to redeem his stock, then the impounder after ten days' notice.

written notice, posted at three or more public places in

the township where such stock is impounded and describ-

ing the said stock and stating the place, day and hour of

sale, or if the owner be unknown, after twentv days' or if owner un-
" known after

notice in the same manner and also at the court house, twenty days'
notice.

shall sell the stock at public auction and apply the pro-
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Proceeds how ap- ceeds of such Sale in accordance with the provisions of

section two of this act, and the balance of such proceeds,

if any such be remaining, he shall turn over to the owner,

if known, and if the owner be not known, to the county

commissioners for the use of the school fund of the dis-

trict wherein said stock was taken up and impounded.

Legal owner may subjcct in their hauds. withiu six months, to the claim of
claim proceeds
for six months, the legal owner.

M'moSey'by^hn-'^ Sec. 5. Any impounder misappropriating any money
pounder indicta-

j.g(.gjyg(] j^y {^[^^ under this act or in any manner wilfully

violating any of its provisions, shall be deemed guilty of

a misdemeanor, and on conviction shall be fined not

more than fifty dollars or imprisoned not more than

thirty days.

Unlawful release Qec. 6. Aiiv pcrsou Unlawfully rescuing or releasing
or rescue of stock j i jo o
indictable. any impounded stock, or wilfully attempting to do so,.

shall be deemed guilty of a misdemeanor, and upon con-

viction shall be fined not more than fifty dollars, or im-

prisoned not more than thirty days.

SSck!"°'^°^ Sec. 7. The word stock in this act shall be construed

to mean horses, mules, colts, cows, calves, sheep, goats,

and all neat cattle and swine.

Procedure when g^c. 8. That in case of the failure or refusal, by either
owner and im- ' ''

seiect^freeiioiders
^^^® owner or impounder of said stock, to select the

to assess damage, freeholders provided for in section two of this act, and

the said impounder shall make written application to

any justice of the peace of the township in which said

stock is impounded, under oath, stating that he hath

suff'ered damage by reason of stock running at large,

Justice of the then the said iustice of the peace shall appoint three dis-
peace to appoint '' ' ^ '^

ed^persons^^^"^^^*'
interested freeholders, who shall, after having been first

duly sworn by the said justice to do equal and impartial

^^^^^s. justice between the parties, estimate said damages, which

shall be paid by the person claiming such stock together

'^^on stock^for
^'^' '^^^^ ^^^® ^^^^^ °^ ^^® proceeding, before the said stock is

damage. delivered to the owner thereof, or in case of sale before



1885.—Chapter 161. 249

such owner shall be entitled to demand any part of the

proceeds of such sale.

Sec. 9. It shall be the duty of the board of county Duty of county
'' ' •' commissioners to

commissioners of Vance county to erect a good and law-
^e'ep ft Unrepair,

ful fence around the entire county of Vance or so much *^-

thereof as may be necessary to fully carry out the pro-

visions of this act, and to erect gates on all public high-

ways leading into said county, and to keep the same in

good repair.

Sec. 10. If the owner of any land shall obiect to the if owner object
•' '' to building fence

building of any fence herein provided for, his land, not
[^fi^* a's under^R^

exceeding twenty feet in width, shall be condemned for ^iiartfr.^'
^°'

the fence way as land has been heretofore condemned for

railroad purposes by the Raleigh & Gaston Railroad

Company : Provided, that no fence shall divide a tract of No fence to divide
> •' owner's tract

.land against the consent of the owner, but may follow without ms con-

the boundaries thereof: Provided further, that when a

public road divides a tract of land, the fence may follow

the highway, even against the consent of the owner of

the land so divided.

Sec. 11. That for the purpose of carrying out the pro- a special tax to

, , ,

J a r build necessary

visions of section nine of this act, the county commis- fence,

sioners of Vance county may levy and collect, as other

taxes are levied and collected, a special tax upon all the

real property, taxable by the State and county within the

limits of said Vance county.

Sec. 12. Any person or persons wilfully tearing down wiifui injury to
^ ^ ^ JO fence or gale a

or in any manner breaking a fence or gate, or leaving misdemeanor.

open any gate, erected in pursuance of this act, shall be

deemed guilty of a misdemeanor, and upon conviction

shall be fined not more than fifty dollars or imprisoned

not more than thirty days.

Sec. 13. That ail watercourses or streams in or bound- J^wiuilSs^ar^

ing said county, which are now bylaw declared lawful
continued so.

fences, are hereby declared good and lawful fences for the

purposes of this act.
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Repealing clause. j§ec. 14. That all laws and clauses of laws in conflict

with this act be and the same are hereby repealed.

Sec. 15. That this act shall take effect and be in force

from and after fifteenth of July, one thousand eight hun-

dred and eighty -five.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.

CHAPTER 162.

An act to incorporate the Durham and Clarksrille Railroad

Company.

Capital stock.

Location of rail
road.

The General Assembly of North Carolina do enact :

Section 1. That a company may be formed with a

capital stock not exceeding five hundred thousand dol-

lars, to be divided into shares of one hundred dollars

Corporate name, each, to be Called and known as "The Durham, Blue

Wing and Clarksville Railroad Company," for the pur-

pose of constructing a railroad from or near Durham,

Durham county. North Carolina, over the most practicable

and easy route to or near Blue Wing, in Granville county,

North Carolina, thence the most practicable and best

route to Clarksville, in Mecklenburg county, Virginia, or

to some point on the Richmond and Danville Railroad

Company, in the State of Virginia, and such company

when formed, as hereinafter directed, shall have power to

receive, possess, own and transfer real and personal prop-

erty and estate necessary for the use and operation of said

Seal, by-laws, &c. railroad, to have a common seal and to pass such by-laws

not inconsistent with the laws of this State as may be

necessary to carry out the objects of the corporation, and

shall be capable in law of suing and being sued, pleading

and being impleaded, and shall have and enjoy all the

Powers and
rights.



1885.—Chapter 162. 251

rights of other corporate bodies under the laws of this

State, and to have the exclusive right to transfer and

carry persons, merchandise, stock, lumber, minerals and

such other materials as is usually carried upon railroads.

Sec. 2. That for the purpose of creating the capital commissioners to
^ *•

o i open books of

stock of such company, John N. Logan, William Raker, subscription.

W. Z. Raker, Urias Malick, of the State of Pennsylvania,

T. C. Anderson, of the State of Missouri, Caleb B. Green,

J. S. Carr, H. G. Cooper, A. H. A. Williams, Peter M.

Wilson and Colin M. Hawkins, of the State of North Caro-

lina, or any five of them, are hereby appointed commis-

sioners, whose duty it shall be as soon after the passage

of this act as they may think best, or at anj' future time,

to appoint such commissioners or agents as they may
wish, to open books of subscription at such places and at

such times as to them shall seem best, and under such

rules and regulations as they may prescribe. Such sub-

scriptions, or any part thereof, may be received, payable Howsubscrip-
^ "^ '

.

' 1 ./ tions may be pay-
in money, land, labor or materials necessary in the con- ^^e.

struction of said road, bonds, stocks or valuable credits,

in such manner and on such terms as shall be agreed

upon between said company and such subscribers, but

each subscriber shall at the time the subscription is taken

by the commissioners or ajj^ents, pay in not less than five Each subscriber
•' i=> f f J

^ to pay $5.00 on
dollars in cash on each share subscribed, the remainder

ti^me ^o/'subscrip-

in quarterly payments, or at such times as the directors *^°°"

hereinafter created shall demand, to build said road. -If

any subscriber shall fail to pay the full amount of one Failure to pay
•^ '^ -^ full amount of

share, he shall lose the amount paid. If the company o^e share to
' ^ '- J cause forfeiture of

shall fail to commence work on said road on account of amount paid,

the insufficiency of stock subscribed, or for any other

cause, then and in that case the money shall be refunded

to the subscribers.

Sec. 3. That when the sum of ten thousand dollars commissioners to
call general meet-

shall have been subscribed to the capital stock of said
iulsc^ibea^'^'^^'^

company, it shall be the duty of the commissioners above

named, (or any five of them may act,) to call a general
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Majority of stock
subscribed to
malie a quorum.

President and
directors.

Treasurer.

Powers of presi-
dent and direct-
ors.

Vacancies.

Secretary.

Right to con-
aeinn land.

Appointment of
freeholders to
assess damages.

meeting of the stockholders, after giving such notice as

to them shall seem sufficient, and at such times and

places as they shall determine. Not less than a majority

of all the stock subscribed shall constitute a quorum for

the transaction of business. The stockholders, when so

met in general meeting, shall have power, and it shall be

their duty to elect a president and five directors for said

company, whose term of office shall be for one year and

until others are chosen. On the election of a president

and directors and in enacting such laws as may be neces-

sary, the stockholders may be entitled to vote in person

or by proxy, one vote for each share of stock.

Sec. 4. That it shall be the duty of the president and

directors of said company to appoint a treasurer, who
shall remain in office such a length of time as the com-

pany in their by-laws shall determine. The president

and directors shall have general direction and manage-

ment of the affairs of s.aid company. Said directors shall

have power to fill any vacancy that may occur in their

board until their next meeting ; they shall also appoint

a secretary, whose duty it shall be to keep a fair and cor-

rect record of the proceedings of said board, and all pro-

ceedings of stockholders' meetings.

Sec. 5. That whatever lands shall be required for the

construction of the road or for warehouses, depots, water-

stations, turn-outs, workshops or any other building pur-

poses necessary for the use of said road, and the owner

will not give said land to the company, or for any cause

the same cannot be bought from the owner at fair valua-

tion, the same may be taken by the directors at a fair

valuation, to be ascertained upon the oath of five disin-

terested freeholders of the county, to be summoned by

the sheriff, and if either party is dissatisfied with such

valuation an appeal may be taken to the next term of the

superior court of the county where the land is situated,

under the same rules and regulations governing appeals

from the judgment of justices of the peace, and upon the
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payment, or the tender by the president or any one of the toVeK^c^'Jrpo-^^

board of directors of the amount so assessed, the title oi
^**^°'^-

the property so seized and appraised shall thereby vest

in the said corporation : Provided, that no more than fifty

feet from the centre of the road shall be allowed to be so

condemned.

Sec. 6. The company shall have power to mortgage, Power to mort-

sell or lease its road with all its franchises, or any part

thereof.

Sec. 7. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.

CHAPTER 163.

An act to repeal chapter three hundred and sixty-nine, laws of one

thousand eight hundred and eighty-three, and section sixteen of

chapter one hundred and twenty-six, laws of one thousand eight

hundred and eighty-one, and for other purposes.

Ihe General Assembly of North Carolina do enact :

Section 1. That chapter three hundred and sixty-nine, stock law of isp,
^ •' ' relative to Wake

laws of one thousand eight hundred and eighty-three, county, repealed.

and section sixteen, chapter one hundred and twenty-six,

laws of one thousand eight hundred and eighty-one, be

and the same are hereby repealed.

Sec. 2. That chapter one hundred and twenty-six, laws stock lawof issi,
' •' ' relative to Wake

of one thousand eight hundred and eighty-one, as thus county amended
" tj vf ' by striking out

amended be and the same is hereby declared to be in full fugI'n election!^"

force and effect.

Sec. 3. All laws or parts of laws in conflict with this

act are hereby repealed.
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Sec. 4.^This act shall take effect from and after the first

day of May, A. D. one thousand eight hundred and

eighty-five.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.

CHAPTER 164.

An act in relation to the spring term of Davie superior conrt.

SeTsTatemeut in
Whereas, the Secretary of State failed to notify the

nal ?ithcfrawh:g j^dge assigucd to hold the courts of the seventh judicial

secr^avfot'°'^^ district of the change made in the time of holding the

spring term of Davie superior court, as provided in an

act ratified on the day of January, one thousand

eight hundred and eighty-five; therefore,

77^6 General Assembly of North Carolina do enact :

DavilVupm-iof
^' Section 1. That the spring term of one thousand eight

fourth'd'fyof
"^ hundred and eighty-five of Davie superior court, begin-

term legalized, niug after the fourth day, shall be a legal term of the

superior court of said county, and the clerk of the supe-

certiflcateto rior court of Said county shall issue a certificate to the
judge. ''

presiding judge as if the term had commenced on Mon-

day before the first Monday in March, one thousand eight

hundred and eighty-five.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.
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CHAPTER 165.

An act to create a township in the county of Lenoir to be known as

Southwest township.

The General Assembly of North Carolina do enact

:

Section 1. That a new township to be known as South- southwest town-
' ship, Lenoir

west township is hereby created and established in the 1°^^^^'
^^^^^'

county of Lenoir. That said township shall consist of Boundaries.

all that portion of Woodington township lying east of a

line, commencing at the foot of the Neuse river bridge

and runs with the New Berne road to the Graham fork,

and then with the Upper Trent road to the Jones county

line.

Sec. 2. That the said township shall have all the risrhts, to have an
^ ^ ' rights, &c„ and

powers and privileges now granted to other townships by
^L^j®

3^
^ootfn's

law ; and the permanent place of voting therein shall be ^^'^ iiouse.

at the fork of the road at John C. Wooten's new gin

house.

Sec. 3. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 2d day of March, A. D. 1885.

CHAPTER 166.

An act to provide for the sale of certain stock law fences in Stokes

county.

The General Assembly of North Carolina do enact :

Section 1. That whenever it shall appear upon peti- when stock law
ffeiiCG in Stok©s

tion and satisfactory proof to the commissioners of the co. becomes use-
less, it may be

county of Stokes that any stock law fence in said county ^°^^-

has become useless, ai^d will be of no further use as such
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Ccmtnissioner to
be appointed.

Commissioner to
take oath.

Order directing
sale to describe
fence.

Other requisites.

To be sold for
cash.

Advertisement.

Place of sale.

Commissioner
may sell at differ-
ent points along
fence.

To be sold in sec-
tions of not more
than oOO panels.

Commissioner to
make detailed
report of sale.

Money to be paid
to ti-easurer.

in consequence of an adjoining territory having adopted

the stock law, it shall be their duty to provide for the

sale of the same, and for that purpose shall appoint some
responsible person as commissioner to make such sale.

Sec. 2. That said person, before entering upon his

duties, shall take and subscribe an oath or affirmation

before the clerk of the board of county commissioners

that he will faithfull}' and honestly discharge the duties

of his trust, which oath must be filed in the office of the

register of deeds of said county.

Sec. 3. That the order directing such sale and appoint-

ing such commissioner shall definitely set forth the

description of the fence to be sold, that the same shall be

sold for cash, and the number of chapter of the laws au-

thorizing the same, a copy of which order shall be deliv-

ered to said commissioner.

Sec. 4. That it shall be the duty of said commissioner

to sell such fence at auction, for cash, at a place within

the territory owning the same, after first advertising the

same for twenty days at court house door and at four

public places in the territory owning such fence, which

notices shall give the times and places of such sales.

Sec. 5. That the place of such sale shall be within four

miles of the farthest point of the section of the fence to

be sold at such place, and when necessary to effect that

end, it shall be the duty of said commissioner to appoint

different places of sale along the line of such fence.

Sec. 6. That it shall be the duty of the commissioner

to sell such fence by the panel, in sections of not more

than five hundred panels.

Sec. 7. That it shall be the duty of such commissioner

to make such sale, and report to the commissioners of

said county, within sixty days after his qualification,

showing the number of panels, the price per panel, and

to whom sold, and if such report shall be confirmed, he

shall pay the money arising from said sale to the treas-

urer of said county, and take his receipt for the same,
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after deducting three per cent, thereof for his commis- an^^^threfper

sions and trouble, which amount shall be marked on the *^^^*'

report.

Sec. 8. That the money thus deposited shall be ex-
^endldm^^e^alr-

pended in repairing such fence as the territory to which
thi t^rft^y'"^

the fund belongs may have to keep in repair, and it shall must keep up.

be the duty of the treasurer to pay out the same for that

purpose upon the order of the county commissioners.

Sec. 9. That in case the territory to which the fund
g^s^^j,*^f|^*°eTo

belongs has no fence to keep in repair, or may at any time
bfi^aid bl^k'to^

cease to have such fence, then and in that case said fund assls^s^d'to buifd

in the hands of the treasurer shall be paid to those who ^®^°®-

paid the assessment to build the fence from which said

fund arose, and in that case it shall be the duty of the

commissioners to order the treasurer to report to them Treasurer to re-
'^

. port, <&c.

the amount of such fund in his hands, upon which report

it shall be the duty of the register of deeds to make out a

list of the names of those originally assessed, the amount

paid by each, and their pro rata share of the fund to be

distributed, which amounts shall be paid to said persons

upon order of the commissioners.

Sec. ]0. That the register of deeds shall receive a fee Fee of register.

of two cents per name for making said list, and the treas-
^iPeS-er!^"°°

^'

urer shall receive such fees for his services as are allowed

to him for receiving and disbursing other funds, which

fees are to be paid out of the fund to be disbursed or dis-

tributed.

Sec. 11. That in case any part of the fence described in
^^l^eJ^to^e^Irt

section one of this act shall have been originally donated to donor.mib^E£ji;s

to the territory and without cost to the landholders

therein, then and in that case such fence shall not be sold

under the provisions of this act, but shall revert to the

donor.

Sec. 12. That the purchaser of any fence sold under Purchaser of
^ '' fence to have a

the provisions of this act shall have the right to enter the
rlmoveit?*^^^'^'^

land on which fence stands, for the purpose of removing

the same.

17
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Sec. 13. That all laws and clauses of laws in conflict

with this act are hereby repealed.

Sec. 14. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 2nd day of March, A. D. 1885.

CHAPTER 167.

An act to authorize and empower the commissioners of the counties

of New Hanover and Pender to establish and maintain a free ferry

across Northeast branch of Cape Fear river.

2he General Assembly of North Carolina do enact :

K'nanovir ^^ Section 1. That the commissioners of New Hanover

establish free'
'^^ ^^^ Pender counties are hereby authorized and fully

Northeast^'^ empowered, whenever they may deem it for the best in-

river?^
^P® ^^^

tcrests of the citizens of said counties, to establish and

maintain a free ferry between said counties, at some

eligible point on the Northeast branch of the Cape Fear
Location. river, between where the Wilmington and Weldon rail-

road crosses said river and the mouth of Lillington river

or Long creek, or at some suitable place above said rail-

road bridge.

Duty to provide Sec. 2. That wheu Said ferry shall be established, it
and maintain "^

flats, ferryman, shall be the duty of the commissioners of said counties
<HC. -^

to provide and maintain a suitable flat, a competent ferry-

man and all necessary conveniences for the accommoda-

tion and safe transportation of the traveling public across

said ferry.

Free; ur lawful to Sec. 3. That Said ferry shall be free, and it shall be
receive compen- '' '

sation. unlawful for any person or persons to receive compensa-

tion for the transportation over said ferry of any person,

horse, cattle, vehicle or live stock of any kind.
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Sec. 4. That the said commissioners of the two coun- Roadway to ferry,

ties shall be empowered to secure a roadway to said ferry-

when establii-hed, and shall have all the powers and Maycondeim
' '^ land.

rights to condemn land for such roadway as are given

railroads in chapter forty-nine of The Code, and under

the same regulations.

Sec. 5. That all the expenses of establishing said ferry, Expense to be
J • • J • ^ J. r 11 • » • borne equally by

and procuring said right or way and keeping and main- Pender and New

taining said ferry, shall be borne equally by the aforesaid

counties of New Hanover and Pender.

Sec. 6. That whenever the commissioners establish said TownsMp trus-

•I'l p -iiiiii *®®® *o keep up
ferry and provide said right of way, it shall be the duty public road to

of the trustees of townships through which said right of

way runs, to establish, maintain and keep in repair a road,

by and from said ferry, in the manner now provided by law.

Sec. 7. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 2nd day of March, A. D. 1885.

CHAPTER 168.

An act to amend chapter forty-nine of The Code.

The General Assembly of North Carolina do enact:

Section 1. That the provisions of sections one thou- Rights to acquire

sand nine hundred and forty-three to one thousand nine to'R.^R.^ool'''^'^

hundred and fifty-one inclusive of The Code, shall apply to'brktle^cora-

®

to incorporated bridge companies.

In the General Assembly read three times, and ratified

this the 2nd day of March, A. D. 1885.
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CHAPTER 169.

Road law
amended as to
Onslow by strik-
ing out the mini-
mum time of
work, seven
hours, and per-
mitting the pay-
ment of $1 on the
day of the work,
instead of the day
before.

An act to amend chapter fifty of The Code, section two thousand and

nineteen, for Onslow county.

The General Assembly of North Carolina do enact

:

Section 1. That section two thousand and nineteen,

line seventeen, be amended by striking out in said line

the words " a less time than seven hours nor " and in line

twenty, by striking out the words "preceding the one":

Provided, this act shall apply only to the county of

Onslow.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 2nd day of March, A. D. 1885.

CHAPTER 170.

An act to allow the Albemarle and Raleigh Railroad Company to

settle for the services of convicts in township bonds.

A. & R. R. Co.
may settle for
hire of convicts
in bonds of mu-
nicipal corpora-
tion issued to
company.

Penitentiary di-
rected to receive
such bonds in
payment.

Ihe General Assembly of North Carolina do enact:

Section 1. That the Albemarle and Raleigh Railroad

Company are hereby authorized and empowered to settle

for the services of any convicts that may be worked by

said company, in bonds of any of the counties, townships,

or other municipal corporations, that may be issued to

said railroad company under the authority of an act

heretofore passed.

Sec. 2. That the board of directors of the penitentiary

are hereby directed to receive any of such bonds in pay-

ment for services of any convicts that may be furnished
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said company under any act heretofore or that may be

hereafter passed at their face value.

Sec. 3. That unless said railroad company shall cause unless work is
^ "^ commenced in

the work on said road to be commenced within twelve t"«'eive months,
townships in

months from the ratification of this act, the town- and^wike wh^ich

ships in Franklin, Nash and Wake counties, which have ^CTlptTonlftobe

voted for the issue of bonds as subscription to said road,
^®^^^®®*^-

shall be released from any liability or obligation arising

from or imposed by the result of said election, and the

bonds so voted and subscribed shall not be issued by the

board of commissioners of said counties or either of

them, and all rights, claims or demands of said railroad

company shall cease and determine.

Sec. 4. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 2nd day of March, A. D. 1885.

CHAPTER 171.

An act to exempt the counties of Carteret and Onslow from the pro-

visions of section one thousand one hundred and sixteen of The
CodCj so far as established seines are concerned.

The General Assembly of North Carolina do enact :

Section 1 . That the counties of Carteret and Onslow shall citizens of car-

, CI • f • 11 teret and Onslow
be exempt from the operations oi section one thousand can Ash on Sun-

day with estab-

one hundred and sixteen of The Code, in so far as estab- iished seines,

lished seines are concerned.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 2nd day of iMarch, A. D. 1885.
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CHAPTER 172.
^,''''

An act to extend the provisions of tlie Mecklenburg- road law to the

county of Buncombe and other counties.

The General Assembly of North Carolina do enact :

Mecki'l^S Section 1. That the provisions of an act entitled "An act

appiy^to^twenty- relating to roads and highways for Mecklenburg county,"
ve counties.

passed at this session of the General Assembly, shall apply

ues^^^
^^ ^^^^' to the following counties, namely : Buncombe, Chatham,

Hertford, Alamance, Wilson, Guilford, Rowan, Caswell,

Surry, Wake, Yadkin, Lincoln, Polk, Person, Madison,

Edgecombe, Catawba, Franklin, Davie, Henderson, Vance,

Sled^bJ'reso- Cumberland, Harnett, Martin and Washington : Provided

commisfiom!?s"^ howsver, the said act shall be first adopted by resolution

the peace^of the by the county commissioners and justices of the peace, or
counties respect- • • i. e ±1 • • • i i

• •
i

iveiy. a majority or them, in joint meeting in said counties

respectively.

Sm°d°to^ Sec. 2. That it shall be the duty of the county commis-

simfe*r^ and uis^-
siouors of Said couutics resfiectively to submit the ques-

nual ^meeting' in tiou of adoption or rejection of said act to the justices of

the peace and county commissioners at their annual joint

cofinty*^then^adt meeting in June next, and if a majority of the whole

countyf
*°^"^ body of justiccs of the peace and county commissioners

of any one of said counties, shall at said meeting adopt

said act for said county, then and in that event, the said

act shall take effect from and after the date of said

meeting.

?omm°iLTonerf to
^EC. 3. That it shall be the duty of the county commis-

adverti's"meut.^^ sioners of Said couuties to notify the justices of the peace

of the county prior to the said June meeting, by adver-

tisement in one or more newspapers, or by posted notices

in the county or otherwise, as the said commissioners

may determine, that the said question will be submitted

to them for their action at the said annual meeting.
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Sec. 4. That the Secretary of State shall furnish the
fo fmS'^ea^h^®

county commissioners of each of the counties designated copies^oTMeck-*^

in section one of this act with one hundred copies of the
lenbm-groad act.

said Mecklenburg road law for distribution among the

justices of the peace of the county before said meeting in

June.

Sec. 5. That all taxes levied under said act and this ah taxes levied

1 , , 1 n 1 1 • T • T -1 to be levied in
supplementary act shall be levied m accordance with accordance with

the coDstitu-

the provisions of the constitution of this State, and this tionai require-
-_ ' meut.

requirement shall apply to all counties where said act

shall be in force.

Sec. 6. That the provisions of said act entitled "An Mecklenburg
^ road act to apply

act relating to roads and highways for Mecklenburg an?e"nd^ran-
county" shall be applied to Durham, Orange and Gran- mission ^vote of

ville counties, without submitting it to the vote or adop- sfone*^ or7iis-'^'

tion of the board of county commissioners and justices of

the peace of said counties : Provided, no person or property, Proviso as to
^ ' K f f J

: Hertford county.
real or personal, shall be taxed to keep up said road, ex-

cept that which is embraced in said road district in

Hertford county ; but this proviso shall apply to Hert-

ford county only.

Sec. 7. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 173.

An act to enforce the collection of taxes due tlie State on lands sold

for taxes and purchased by the State.

The General Assembly of North Carolina do enact:

Secti'on 1. The time for the redemption of any land Time for the re-
* "^ demption of land

heretofore sold for taxes and purchased by the State is sold for taxes and
^ ' bought by state

hereby extended to the first day of January, in the year uary\*^i886?
^^^'
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one thousand eight hundred and eighty-six; and any

^TtoVay^taxes P^rson whose land has been sold as aforesaid, if he shall

t?onai°and laxes P^y ^n or before Said day to the board of commissioners

crufng."^^"^"^
^°" of *^® county in which said land is situate, all taxes,

costs and charges on said land, together with ten per

centum additional thereto, and also all such taxes as would

have been due upon said lands if no such sale had been

made, shall be authorized to redeem said lands within

the period aforesaid. But nothing in this section shall

be construed to pass title to said lands out of the State

until the same shall have been redeemed as herein pro-

vided.

?o fumYshfo^the^ Sec. 2. It shall be the duty of the Secretary of State to

ofcomm?ssicm«-s fumish to the chairman of the board of commissioners

statement°of
"^^ ^ of cach couuty in which any such lands shall be situate

taxes, costs and
, , , f it j i 11 i p 1

charges due from a Statement 01 the taxes, costs and charges due irom each
each delinquent. ... ,, . .,

, i,i^
delinquent taxpayer in said county; and the Secretary

Each delinquent of State shall also causo each delinquent taxpayer to be
to be notified by

^ . ,

^aii. notified by mail or otherwise of the provisions of this act.

min" mortgjl:^gif ^ similar notice may be given to any person claiming an
Ac, to be notified,

jj^j^ej-ggt jj^ gaj^j lands, whether as owner, mortgagee, judg-

ment creditor or otherwise,

can'fbe^ftnfnd, ^^^' ^- ^^ ^^^ delinquent taxpayer, owner, mortgagee,

edat cour*t\ous*e judgment Creditor, or other person claiming an interest
^°°^'

in said lands cannot be found in the county, or his ad-

dress cannot with reasonable diligence be ascertained, the

Secretary of State shall cause such notice to be posted at

^P^c^!^!^^i^'^®^
^'^ the court house door, and also published in one news-

paper (if there be such) in the county where the said lands

are situate, and every such notice shall be binding upon
Secretary of state the parties intended to be notified. The Secretary of the
to malie record of *^^ "^

notice. State shall make a record in each case of every such

notice, and a certified copy of such record shall be con-

clusive evidence in any court that such notice was duly

served as herein required.

Sec. 4. After the first day of January in the year one

thousand eight hundred and eighty-six, it shall be the
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duty of the chairman of the board of commissioners of chairman board
•^ commissioners to

the county in which the State claims title by deed to
^^'ffecoveiVof

any such lands, not redeemed as provided in this act, to inltractedby^^

bring an action for the recovery of the same, whenever secretary ofstate.

be may be instructed to do so by the Secretar}'- of in the name and

State. Such action shall be brought in the name, and at the state.

the expense of the State.

Sec. 5. In all such actions, the defendant, before he Th? defendant,
' ' belore he shall be

shall be permitted to plead, answer, or demur, shall pay
^fead "u'^^er or

into the office of the clerk of the superior court of the fntouie^cieVk^^^

county wherein the action is pending, the full amount, co^ts^,^nd*charges

all the taxes, costs and charges due on the lands sued for, Idditio^^ai?^^
*

together with twenty-five per centum in addition thereto,

and such sum of money shall immediately be forwarded
^o^seliretrry^of^

to the Secretary of State, and the defendant shall also ®*^^®-

execute and file in said ofiice an undertaking with good Defendant to file
o f undertaking to

and sufficient surety in an amount to be fixed by the pense^o^ifate.^^'

court, not less than two hundred dollars, to be paid upon

condition that the defendant pay to the State all such

costs and expenses as the State may recover in the action.

Sec. 6. In every such action the sheriff's deed to the sheriff's deed to
•' be conclusive evl-

State shall be conclusive evidence that the sheriff or tax or^ax^couect^^r^

collector has complied with all the requirements of law in wtth^he'iaw.

making the sale for the non-payment of the taxes due

thereon.

Sec. 7. In every such action, a person not a party to
^®th°^act°ion^but

the action, but claiming an interest in the lands sued for, terest mayle^'

may make application to be made a party defendant, '^^"^^ ^^^^^'

and the court may order him to be brought in either toaisn^ss'\*he^^'^

with or without an application. And the court is author- 'any°person'^shaii

ized to dismiss the action, whenever any person shall ten- secretM-y of state

der to the Secrecary of State, or his agent or attorney, the taxes and costs

1 , ,
-, and additional

lull amount oi the taxes, costs and charges due on the land per cent, fixed"
bj' court, and an

sued, with such a 'per centum in addition thereto as the allowance to
' ^ attorney for State

court may deem just, together with the costs of the action, °°* overS2o.

and a reasonable allowance to the attorney of the State,
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to be fixed by the court, not exceeding twenty dollars in

any one action.

toTeSd reason*: Sec. 8. The Secretary of State shall be paid for his ser-

tu!n fo"himsei"f, vices in performing the requirements of this act and for
agents and coun- i • , i i j. r -j. t

sei, to be fixed by employing agents and counsel to enlorce it, such reason-

urer and Attor- able Compensation as the Governor, Auditor, Treasurer
ney General.

and Attorney beneral shall determine.

Sec. 9. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 174.

Code, section 2545
amended as fol-

lows :

Justices of peace
and county com-
missioners at
joint session to
elect county
board of educa-
tion.

Qualification ol
members.

Oath.

Term of office.

An act to amend the pnblic school law, chapter fifteen of The Code.

The General Assembly*, of North Carolina do enact :

Section 1. Section twenty-five hundred and forty-five

of The Code is amended to read as follows: The justices

of the peace and the county commissioners of each county,

at their next regular joint session as provided by law,

and biennially thereafter at such regular joint session,

shall elect a county board of education, to consist of three

residents of their county, who shall be men of good moral

character, arid who shall be qualified by education and

experience and interest to specially further the public

educational interests of their county. They shall file

with the county commissioners an oath to faithfully dis-

charge the duties of their office. Those first elected shall

file such an oath on the first Monday of the month next

succeeding their election, and shall hold their office until

the first Monday in December, eighteen hundred and

eighty-seven, and until their successors are elected and

qualified. From and after the said first Monday in De-

cember, one thousand eight hundred and eighty-seven,
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the regular term of ofiSce shall be two years. They shall... , , ,
Chairman.

elect one of their number chairman, and the county

superintendent of public instruction shall be secretary, secretary.

and the county treasurer shall be treasurer of said board.

The secretary shall record all the proceedings of the

board in books to be supplied by the State Superintendent

of Public Instruction. A majority of the board shall Quorum.

constitute a quorum for the transaction of business. The

compensation of each member of the board shall be not compensation.

exceeding two dollars per day and the mileage allowed

to county commissioners. The county commissioners office.

shall provide a suitable office for said board at the county

seat. Any vacancies in the board shall be filled by the

county commissioners.

Sec. 2. Section twenty-five hundred and forty-two is Allowance to su-
*' •' penntendent of

amended by striking out the words "five hundred" and
fjonfo/expenses

inserting the words "seven hundred and fifty," in the last
not to exceed $750.

line.

Sec. 3. Section twenty-five hundred and forty-six of county board to
•^ obey instruc-

The Code is amended by adding at the end thereof the tious of statue su-
'' ° nerintendent and

words, "and the county board shall obey the instructions
sufy^t'ion^of^the

of the State Superintendent and accept his construction school law.

of the school law."

Sec. 4, Section twenty-five hundred and forty-seven of county board to
•^ hold four nieet-

The Code is amended by substituting the word "four lugsayearin-
•' ° steadoltwo.

for the word " two" in the second line thereof, and by

striking out the word " June" and inserting in lieu thereof

the words " January, June, September," in line three,

and by striking out all of the section after the word
" accounts."

Sec. 5. Section twenty-five hundred and forty-eight of code, section 2518
amended.

The Code is amended to read as follows: Ihe county Election of coun-
; , . . . J 41 • ty snperintend-

board 01 education, county commissioners and the jus- ent public in-

... . lie- straction.

tices of the peace, in joint session on the day 01 tUe annual

meeting of the justices in the year eighteen hundred and

eighty-six, and biennially thereafter, on the day of such

annual meeting shall elect one resident of their county,
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who shall be county superintendent of public instruction.

Qualifications for He shall be of good icofal character, liberal education,
office. ° '

and he shall otherwise be qualified to discharge the du-

/ties of the office as required by law, due regard being

given to experience in teaching. H'e shall hold office for

the term of two years from and after the first Monday in

December next after his election, and until his successor
^^^^'

is elected and qualified, and shall file with the county

commissioners an oath to faithfully discharge the duties

bylountycXT^^ of his officc. The county board of education and the

justices.^^^
^^'^ county commissioners in joint session may, for good

cause, after thirty days' notice, remove the county super-

intendent and elect his successor for the unexpired term;
Vacancy.

^^^ wheu a vacaucy occurs in the office of county super-

intendent by death or otherwise, the said joint boards,

after due notice, shall fill the vacancy for the unexpired

boardTodis-^
term, and the chairman of the county board of education

casYlf cfisabiiity shall, during such vacancy or during the disability of

fntendent.^^^^^" the couuty Superintendent, discharge the duties of his

office. Immediately after the election of a county super-

intendent, the secretary of the joint boards holding such

election shall report to the State Superintendent of Public

son^eiected1,o be Instruction the name and address of the person elected,

statriuperin-^ ^^^ the porsou elected shall report to the State Superin-
tendent,

tendent as soon as he shall have qualified the date of

such qualification : Provided, that in all meetings of the

joint boards herein provided for no man shall be entitled

tq more than one vote by reason of his being a member
of more than one of said boards.

Code section 2551. ggc. 6. Section twenty-five hundred and fifty-one is

^f'schooi^money. amended to read as follows : The county board of edu-

cation of every county shall, on the first Monday of Jan-

uary of each year, apportion among the several districts

of the county all school funds (except such as may be

raised by the special tax provided for in section twenty-

^xpendit1are°°^ five hundred and ninety) in the following manner : first

deduct an amount sufficient to defray the general school
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expenses of the county authorized by law ; then appor-

tion two-thirds of the funds to the several districts in pro-
^^T.^-^^^^fftricts

portion to the whole number of children between the
n'limb°ii-''ofchii-°

ages of six and twenty-one years; and the remaining
'^^^;^^^^^^. ^^

one-third shall be apportioned in such manner as to
board^hauliirlct

equalize school facilities to all the districts of the county, to equalize,

as far as may be practicable and just to all concerned,

without discrimination in favor of or to the prejudice of

either race. If the committee so determine, any unex- unexpended bai-

pended balance of school money, now or hereafter re- ^^^^^"^ *° general

maining to the credit of a district, shall be returned to

the general fund to be used for school purposes as pro-

vided in section twenty-five hundred and ninety of The

Code. As far as practicable the county board shall re- 4^s|s^iioQatsame

quire all the schools to be in session at the same time. *^"^®-

As soon as the apportionment is made, the countv board statement to be
, ,1 ,

"
, posted at C. H.

of education shall post a statement at the court house door,

door, showing the amount apportioned to the several dis-

tricts of the county ; and they shall also notify each com-

mittee of the amount apportioned to their district. The

board shall also furnish the treasurer of the county board county treasurer
to be furnished

of education with a statement of the amounts appor- with statement.

tioned to the several districts.

Sec. 7. Section twenty -five hundred and fifty-three of code, section 2553.
":

. School committee
The Code is amended bv striking out from lines three to be elected in

'^ September.

and four the words " Tuesday after the first Monday in Oc- Term to begin in

tober," and inserting in lieu thereof the words " first Mon-

day in September," and by striking from line six the

word " December " and inserting in lieu thereof the word
" October."

Sec. 8. Section twenty-five hundred and sixty of The code, section 2560.

, ,

.

T ,
Duplicate report

Code is amended by adding at the end thereof the words of treasurer to be
'' '^ filed with county

" and on the same day he shall file a duplicate of said superintendent.

report with the county superintendent of public instruc-

tion."

Sec. 9. Section twenty-five hundred and sixty-two of
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FaHure to make^' The Code is amended by substituting the word " reports "

dlcubia^'"'''"" for the word " report " in line two.

copy ofueasur-*' ^^^- ^^' That sectiou twenty-five hundred and sixty-four

gi^ven chairman^ of The Code is amended by adding thereto the words "and
of board.

^^^^ j.^ ^^iq chairman of the county board of education."

ReJoV^t^o"°(?unty" ^^^* ^^^ ^^^^^'^^ twcnty-five hundred and sixty-five of

cmmty'bo*ard of The Code is amended by striking from lines seven, eight

quir^d!°"''°'''" and nine the words "which shall be reported to the

county board of education by the county superintendent

of public instruction."

Code, section 2566 Sec. 12. Scctiou twcnty-five hundred and sixty-six of
amended. •' -^

The Code is amended by striking from line two the word
" worthy," and inserting after " applicants" the words

^of^good mora^^
" ^^ good moral character," and by striking from lines

character." ^^^j. g^^^ g^^ ^^le words " July, Octobcr, January and
Examinations in April," and inserting in lieu thereof the words, " Feb-
February, April, r > o '

octoiD^^^nd^De®-'"'
Tuary, April, July, September, October and December,"

camber. ^^^ ^y gtnking from lines seven, eight and nine the

At other times words, " and for examination made at any other time the
applicant to pay ' -^

one dollar. applicant shall pay one dollar," and by inserting after

Requirements, the word " geography" the words " elementary physiology

and hygiene," and by adding to the end of the section

the following :
" Provided, also, the county superintendent

Superintendent shall hold liis examinations publicly, and shall invite
may invite com- .,..", . .

petent persons to competent persons to assist him in such examinations,
assist in exami- ^ '

i^ation. aQ(i if it shall be found necessary for want of more com-

petent teachers to supply the schools, he may examine

the applicant on a portion only of the studies, and grant

' a partial third grade certificate, and assign the teacher to

a designated district, and he shall teach in no other.

Code, section 2d67 g^^ ]^3 Sectiou twenty-five hundred and sixty-seven
amended, •^ j j

County board of The Code is amended by substituting in line five the
of education sub-

i r i • >> r i i
stiiuied for words, " countv boards oi education lor the words
county commis- ' *

sioners. " couuty Commissioners," and by substituting the word

and not "donate" " appropriate" for the word "donate," in line seven.
for teachers' in- ^^ ^
stitute. Sec, 14. Section twenty-five hundred and sixty-nine of

2569 amended. The Code is amended by adding to the end of the section
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the words, " or if the salary is exorbitant or the patronage f,f^f.L°4Sr
insufficient to justify the expenditure, and the teachers e^s'Kiary^^J'ex"-

shall be paid only to the date of such suspension." Un- ?ona'fe"msuffi^

der the supervision of the county board of education, he
"^'^

'

shall visit the schools and he shall perform such other Duties of county
^ ^ superintendeut.

duties as may be required of him by the county board of

education and the State Superintendent, and shall obey

their instructions.

Sec. 15. Section twenty-five hundred and seventy- one The code, section
'' 111 ^'^^- Reports to

is amended by adding to the end the words ''and shall be verified.

have sworn to them before the county superintendent."

Sec. 16. Section twenty-five hundred and seventy-four The code, section
•' "

2574. Record of

of The Code is amended to read as follows : "The county county superin-

superintendent of public instruction shall record in his

books his annual report to the State Superintendent of

Public Instruction and the census reports and school

statistics as reported to him by the school committees."

Sec. 17. Section twenty-five hundred and seventy-five
J57I. ^complnsa-""

of The Code is amended by striking out the words " two "u^erLTeudent.

dollars" in line three, and insert the following: "such

sum as in the discretion of the board of education may .

seem adequate and just, the amount not to be less Not ovenss per 1/

than two nor more than three dollars per day," and by

striking out the words " at their monthly meeting " in

line five, and inserting the word "regular," and by strik-
^en\*^ot^sch'ooi^^^

ing out " three " in the second line of the proviso, and ^'^"'^•

inserting instead the word " four."

Sec. 18. Section twenty-five hundred and seventy-six 9^7® ^"(^a^'h of"'''^

of The Code is amended by striking out the words, ^ee.^befme'whom

"before a justice of the peace," and by adding to the end to be taken.

of the section the words, "in all matters pertaining to

the execution of the school law all the members of the

county board of education and the county superintendent

are authorized to administer oaths, but neither they nor

justices of the peace shall be entitled to any fee for

such service."

Sec. 19. Section twenty-five hundred and eighty of The So amendld*'"""
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The authority of
school committee
to employ and
dismiss teachers,
&c.

Contracts not to
exceed money
apportioned.

Certificate.

Kates of compen-
sation ot teach-
ers.

School month.

School commit-
tee to report
names ot teach-
ers, &c.

Compensation of
school committee
only for taliiQg
census.

The Code, section
2579. Census in
November.

Report of pre-
ceedingyear to be
taken when no
census.

Code is amended to read as follows :
" The school commit-

tees shall have authority to employ and dismiss teachers

in their respective districts, subject to the ratification of

the county superintendent and to the instruction and
supervision of the county board of education ; but no

contract shall be made during any year to cover a larger

sum of money than the amount apportioned to the dis-

trict for that year. No teacher shall be employed who
does not produce a certificate from the county superin-

tendent of public instruction dated within the time pre-

scribed by law. Teachers of third grade shall receive

out of the public fund not more than fifteen dollars per

month ; of the second grade, not more than twenty-five

dollars per month, and teachers of first grade may re-

ceive such compensation as shall be agreed upon ; but no

teacher shall receive any compensation for a shorter term

than one month unless providentially hindered. Twenty
school days shall be a month : Provided, that in all cases

it shall be the duty of school committeemen in employing

teachers with first grade certificates to report the name
of the teacher, the amount of compensation agreed upon

and the length of time, and no contract shall be valid until

approved by the county superintendent under such rules

and regulations as may be prescribed by the county board

of education. No committeeman shall be a teacher nor

in any way be interested in building or repairing any

school house unless with the approval of the county

superintendent. No committeeman shall receive any

compensation except such sum as may be allowed by the

county board of education for taking the school census,

which sum shall be paid out of the fund of the district."

Sec. 20. Section twenty-five hundred and seventy-nine

of The Code is amended by substituting the word " No-

vember " for the word " September," and by adding

thereto the words "should the committee fail to make
such report by the first day of December the report of the

preceding year shall be taken as the basis of the report
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to the State Superintendent. The said report shall be

signed by the member of the committee designated to

take the census and be sworn to before any justice of the

peace or other person authorized to administer oaths.

Sec. 21. Section twenty-five hundred and eighty six of The oode, section
" "^ 2586, amended.

The Code is amended by adding to the end thereof the

following: "If any term comprehends parts of the two por^ of tejuihers

school years, beginning in one and ending in the succeed-

ing, the teacher shall on the first day of December make
the above required report for the part of the term up to

that date, and the remaining part of the term shall be

reported when the term closes and form part of the report

for that 3'ear."

Sec. 22. Section twenty-five hundred and ninety-three
2593 ^cuerk^of'°"

is amended by substituting in line two the words " one of pubnc^instruc-

thousand " for the words " six hundred." &^"°'^^'^

Sec. 23. Section twenty-five hundred and ninety of The code, section
2590 a/ineDded

The Code is amended to read as follows :
" If the tax c.

'
. , ,

*

Special tax to

levied by the State for the support of the public schools
cfen^^J.

'^^^'

shall be insuflBcient to maintain one or more schools in

each school district for the period of four months, then

the board of commissioners of each county shall levy an- Provisions for
•^ *' levy of special

nually a special tax to supply the deficiency for the sup- *^^'

port and maintenance of said schools for the said period

of four months or more. The said tax shall be collected

by the sheriff in money, and he shall be subject to the

same liabilities for the collection and accounting of said

tax as for other taxes. The said tax shall be levied on

all property, credits and polls -of the county; and in the

assessment of the amount on each the commissioners shall

observe the constitutional equation of taxation ; and the

fund thus raised shall be expended in the county in

which it is collected, in such manner as the county board

of education may determine, for maintaining the public

schools for four months at least in each year. But the

county board of education shall not be required to expend

upon a district containing less than sixty-five pupils the

18
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same sum it may-give to larger districts, notwithstanding

an inequality of length of school terms may be the result.

The county board of education, on or before the annual

meeting of the commissioners and justices of the peace
' for levying county taxes, shall make an estimate of the

amount of money necessary to maintain the schools for

four months and submit it to the county commissioners."

Principal of any Sec. 24. The principal or superintendent of every school
sctiool supported ' ^ '

i t ,. i i n
in whole or part supoorted in wholc or part by public funds, shall report
by public funds ' '^ ir j tr i

lupStVndfnt'^® ^^ ^^^ State Superintendent at such time and in such
when required, f^j.^ ^s he may direct.

Treasurer to at- Qec. 25. The treasurer of the county board of educa-
lend at office of •'

edScation'fl^st*^
^'^^^ ^^^^^ attend at the office of the county board of edu-

monfh.^
'"^ ^^""^ cation on the first Monday of each month and the Satur-

day preceding for the purpose of paying school orders.

Money appor- Sec. 26. Money that has been apportioned to the dis-
tioned to be used

i /. i ? i
•

only for schools tricts shall not be used to pay orders for teachers salaries
taught during '^ ''

whi'ch a*^%rtion- ^^^ schools taught duriug any term that does not extend
ment was made,

jjj^-q ^j^g school year in which the apportionment was di-

rected by law to be made. Money levied during any year

shall be applied for school work during the school year

beginning the first of December of that year, subject only

to the above exception as to salaries of teachers for schools

taught during the preceding school year. Debts con-

tracted for building may be paid with any mone}'^ to the

credit of the district.

Secretary of state Sec. 27. The Secretary of State shall furnish a copy of

code and of Laws The Codc and of the Laws to each county board of edu-
to county board
of education. catlOU.

No change of Sec. 28. No chaugc of districts shall be made until full
scbool districts
until full infor- information is laid before the county board of education,
mation laid be-

• t i i
fore county showiug the shapc, sizc, bouudaries, and school popula-

No district with tiou of all the districts affected by the change. Unless

uTeVunTe^s for^' for extraordinary geographical reasons, no change of dis-

reasons.
^'^'^'^

trict Hues shall be made that will constitute any district

with less than sixty-five children of school age; and the

county board shall provide, as far as practicable, that no
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district siiall contain less than that number of children

of school age. The county board shall furnish plans and
^°rntshp?ansfor

require the committees to construct comfortable houses,

with a view to permanency and enlargement as the in-

creasing population liiay demand. The county board

shall, in all matters, obey the requirements of the State

Board of Education and the State Superintendent.

Sec. 29. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 175.

An act to raise reyenne.

The General Assembly of North Carolina do enact :

Section 1. That the taxes hereinafter designated are Assessment of

payable in the existing national currency, and shall be

assessed and collected under the rules and regulations

prescribed by law.

Sec. 2. On each taxable poll or male between the ages Poii tax.

of twenty-one and fifty years, except the poor and infirm

whom the county commissioners may have declared and
recorded fit subjects for exemption, there shall be annually

levied and collected a tax of seventy-five cents, the pro-

ceeds of such tax to be devoted to purposes of education

and the support of the poor, as may be prescibed by law,

not inconsistent with the apportionment established by
section two of article five of the constitution of this State.

If any poll tax shall not be paid within sixty days after how collected,

the same shall be demandable, it shall be the duty of the

sheriflF, if he can find no property of the person liable

sufficieiit to satisfy the same, to attach any debt or other
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Form of attach-
ment of debt for
poll tax.

property incapable of manual delivery, due or belonging

to the person liable, or that may become due to him be-

fore the expiration of the calendar year, and the person

owing such debt, or having such property in possession

shall be liable for said tax. For the purpose ot carrying

into effect the provisions of this section, the following

form shall be used as an attachment, viz: To A. B.: take

notice, that this is to attach any debt that is now due, or

may become due to C. D., a delinquent in his poll tax

for the year 18..,, and you are hereby summoned to ap-

pear before E. F. an acting justice of the peace for

county, and disclose any indebtedness which is or may
be due said delinquent by you during the present calen-

dar year, and to show cause why judgment should not be

rendered against you for said delinquent tax and cost of

this proceeding.

day of , 18...

A. B.,

Sheriff or Tax Collector.

Objects of taxa-
tion.

Sec. 3. The taxes hereinafter designated shall be ap-

plied to the payment of the expenses of the State gov-

ernment, the appropriations to charitable and penal in-

stitutions, other specific appropriations made by law, and

the interest on the four per cent, consolidated debt of

this State.

Class I.

Ad valorem tax
twenty-five cents.

Application of
taxes.

Sec. 4. There shall be levied and collected annually

ad valorem tax of twenty-five cents on every- one hundred

dollars' value of real and personal property in this State

and moneys, credits, investments in bonds, stocks, joint

stock companies or otherwise, required to be listed in

" an act to provide for levying and collection of taxes,"

subject to exemptions made by law. The taxes collected

under the levies herein provided shall be applied to the
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payment of the ordinary expenses of the State govern-

ment, and appropriations not specially provided for, to

the support and completion of or repairs to the asylums

for the insane, to the support of the North Carolina Insti-

tution for the Deaf and Dumb and the Blind, to the sup-

port of convicts and construction of buildings connected

with the penitentiary, and to the payment of interest on

the four per cent, consolidated debt of the State.

Sec. 5. The taxes imposed in the preceding section Taxes on bank
'^ r- to

stock, &0.
upon the shares of stock in any bank or banking associa-

tion (whether State or national) in this State shall be paid ho^ paid.

by the cashier of such bank or banking association di-

rectly to the State Treasurer within thirty days after the

first day of July in each year, and charged by such bank

against the individual stockholders; and upon failure to on failure to pay

pay the State Treasurer as aforesaid, he shall institute an to institute ac-"^

action against the bank to enforce the same in the county

of Wake, or in the county in which the bank is located.

The list-taker and [the] board of commissioners of the stock of resi-

county in which such stockholders reside shall assess

against their respective share or shares of stock only the

tax imposed by the State for school purposes and those

imposed for county purposes; but the shares of stock be- stock of non-resi-

longing to non-residents of this State shall be assessed for

taxation for support of school and county purposes in

the county in which such bank is located, and shall be

paid by the cashier of such bank or banking association.

The provisions of " An act to provide for the levying and Form,

collection of taxes," passed at the present session of the '

General Assembly, are modified to conform to the require-

ments of this act, and the form furnished by the Auditor

shall contain a separate column for " bank stocks."

Class II.

Sec. 6. The subjects and persons mentioned in the fol- special taxes,

lowing class shall be taxed as specially provided :
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Income tax. g^Q 7^ Q^ ^j^g j^g^ incomes and profits other than that

derived from property taxed, from any source whatever,

during the year preceding the first day of June in each

year, there shall be a tax of one per centum. The income

tax shall include interest on the securities of the United

States, of this State, or other states or governments. In

estimating the net income, the only deduction by way of

Deductions. expenses shall be : First, rent for the use of buildings or

other property taxed. Second, value of the labor, raw mate-

rial, or other necessary expenses incidental to the busi-

ness from which the income is derived, together with the

necessary expenses of supporting the family, all of which

deductions shall in no instance expeed fifteen hundred
Net income to be dollars. The income taxpayer shall return to the assessor
returned to asses- ' "^

sor. the net amount of his income, which return the assessor

shall file in the ofiice of the county commissioners.

Corporations. Sec. 8. Whenever in any law or act of incorporation

granted either under the general law or by special act

before or since the fourth of July, one thousand eight

hundred and sixty-eight, there is any limitation or ex-

emption of taxation, the same is hereby repealed, and all

the property and effects of all such corporations shall be

liable to full taxation, like property owned by individuals,

subject to the exemptions contained in the "Act to pro-

vide for the collection of taxes," passed at the present ses-

sion of the General Assembly.

Schedule B.

License tax. Sec. 9. The taxes in this schedule shall be imposed as

license tax for the privilege of carrying on the business

or doing the act named ; and nothing in the schedule

contained shall be construed to relieve any person from

the payment of the ad valorem tax on his property, as re-

quired in the preceding schedule ; and no city, town or

other municipal corporation shall have power to impose,

levy or collect any greater sum on real and personal prop-
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erty ihan one and one-half per centum of the value

thereof: Provided, that this act shall not apply to cities Proviso.

and towns where a rate of taxation is fixed in their

charter.

Sec. 10. On each room or hall used as a theatre or Tax on theatres,
halls, &c., graded

opera house, where public exhibitions or performances
^f'^?foj|"^

*° ^°^

are given for profit in a city or town having more than ten

thousand inhabitants, one hundred dollars per annum
;

less than ten thousand inhabitants and over five thousand,

seventy-five dollars ; of five thousand inhabitants and not

less than twenty-five hundred, fifty dollars; less than

twenty-five hundred inhabitants, twenty-five dollars. The

licenses under this section shall be issued by the State Treasurer to issue
^ license.

Treasurer, and said halls shall not be liable to any other

license tax by the county, city or town.

Sec. 11. On every traveling theatrical company giving Theatrical com-

exhibitions or performances in any hall not licensed as

provided in the next preceding section, five dollars on

each exhibition or performance.

Sec. 12. On each concert or musical entertainment for concerts,

profit not given in a hall licensed as provided in section

ten of this act, and unless the same be given exclusively

for religious or charitable purposes, three dollars.

Sec. 13. On each lecture for reward, three dollars, un- Lectures,

less the same be given for religious or charitable pur-

poses.

Sec. 14. On museums, waxworks, or curiosities of any Museums, &c,

kind, natural or artificial, on each day's and night's ex-

hibition, three dollars.

Sec. 15. On every exhibition of a circus or menagerie circuses.

for each day or part of a day, one hundred dollars and

each side show, fifty dollars.

Sec. 16. On all coraoanies or persons whatever who other oshibi-
, ., . .

'
.

tions.

exhibit or give entertainments for amusement of the

public, or for reward, otherwise than is mentioned in the

five preceding sections, five dollars for each exhibition or

performance. Exhibitions or entertainments given for
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Proviso.

Gilt enterprises.

Lotteries.

Itinerant dealers
In prizes, &c.

Tax, how paid.

Billiard tables.

Bowling alleys,

Hotels, &c.

Public ferries, &c.

Livery stables.

the exclusive benefit of religious, educational or charita-

ble objects shall be exempt from taxation : Provided, no

part or clause of this section shall be so construed as to

exempt from taxation persons claiming to be spiritualists

or mediums of communication between the material and

immaterial worlds, and giving public exhibitions.

Sec. 17. On every gift enterprise, or any person or es-

tablishment offering any article for sale, and proposing

to present purchasers with any gift or prize as an induce-

ment to purchase, fifty dollars. On any lottery, whether

known as a beneficial association, gift concert or other-

wise, one thousand dollars. On every itinerant dealer in

prize photographs or prizes of any kind, one hundred

dollars in each county in which the business is conducted.

The taxes in this section shall be paid to the sheriff or

tax-collector of the county, but shall not be construed

as giving license or relieving such persons or estab-

lishments from any penalties incurred by a violation of

the law.

Sec. 18. On each billiard table kept for public use,

whether in connection with or separate from any place

where liquor is sold, twenty dollars.

Sec. 19. On each bowling alley, or alley of the like kind,

skating rink, bagatelle table, or stand or place for any

other game or play, with or without a name (unless used

for private amusement or exercise alone), whether kept in

connection with or separate from any place where liquor

is sold, twenty dollars.

Sec. 20. On the gross receipts of hotels, boarding-

houses (except those used for educational purposes), res-

taurants and eating houses, one-half of one per centum.

Sec. 21. On public ferries, bridges and toll-gates across

highways, five dollars, and one-half of one per centum on

gross receipts.

Sec. 22. On every person who keeps horses or mules

for hire or to let, with or without vehicles, two dollars

per annum for every horse or mule kept for th^t purpose.
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Such person shall, on the first day of January and July

in each year, furnish the register of deeds a sworn state-

ment of the number of horses and mules so kept at any

time during the preceding six months, the taxes to be

collected by the sheriff as taxes under section seventeen

of this act: Provided, that this section shall not apply to proviso.

draj^men.

Sec. 23. On every itinerant dentist, medical practi- itinerant den-
. . 5 . , tists, photograph-

tioner, optician, portrait or miniature painter, daguerrean ers, &c.

artist, and every person taking or enlarging likenesses of

the human face, ten dollars in every county in which he

carries on his business : Provided, that any such dentist. Proviso,

medical practitioner and optician who may be authorized

by the laws of this State and the regulations of his pro-

fession to practice in this State, and such other persons

as are mentioned in this section, may obtain a license from May obtain gen-
' "^ eral license from

the State Treasurer, operating twelve months from its state Treasurer.

date, upon the payment of thirty dollars, and shall be

exempt from any county license tax.

Sec. 24. On every commission merchant, agent or CMnmission mar-
Cl1£II1 vS*

dealer buying or selling for another, one per centum on

his commissions.

Sec. 25. Every person who shall buy and sell spirituous, Liquor dealers,
•^ ^

.
merchants, &c.

vinous and malt liquors, and every merchant, jeweler,

grocer, druggist or other dealer who shall buy and sell

other goods, wares and merchandise of whatever name
or description, not specially taxed elsewhere in this act,

shall in addition to his ad valorem tax on his stock pay

as a license tax one-tenth of one per centum on the total

amount of purchases in or out of the State (except pur-

chases of farm products from the producer) for cash or on

credit, whether such persons herein mentioned shall pur-

chase as principal or through au agent or commission

merchant. Every person mentioned in this section shall sworu statement

within ten days after the first day of January and July

in each year, deliver to the register of deeds a sworn state-

ment of the. total amount of his purchases for the pre-
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ceding six months, ending on the thirty-first day of

December or the thirtieth of June. The sheriff shall re-

quire every transient dealer to furnish him with a state-

ment of his purchases as often as may be necessary to

secure the immediate payment of the tax on said pur-

chases, and the sheriff shall collect said tax without delay.

The sheriff shall furnish the statement to the register of

deeds who shall record the same in the book kept as re-

quired in this section. Any agent or commission mer-

chant making such purchase shall, for his principal, make
and deliver the statement as herein required: Provided,

that the persons mentioned in this section, except tran-

sient dealers, may make out in writing a list of their pur-

chases, and swear to them before any justice of the peace

for their county, and return the same list to the register

of deeds. The register of deeds shall keep a book in

which shall be recorded the list given in to him as herein

required, and shall furnish the sheriff with a copy of said

lists within ten days after the same are given in. It shall

be the duty of the sheriff to collect from every person on

the list furnished him by the register of deeds the taxes

embraced therein. The register of deeds shall have power

to require the merchant making his statement to submit

his books for examination lo him, and the register of

deeds may also require any and all persons who shall have

knowledge or information upon this subject to make his

statement or exhibit his books for examination by him;

and every merchant failing to render such list, or refus-

ing on demand to submit his books for such examination,

shall be guilty of a misdemeanor, and on conviction shall

be fined not more than fifty dollars or imprisoned not

more than thirty days. It shall further be the duty of

the register of deeds to prosecute every merchant refusing

as aforesaid, to the end of obtaining such information, and

compelling payment of the proper tax. For the service

required of the register of deeds in this section he shall be

allowed by the county commissioners, and paid by the
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county treasurer, fifteen cents for each return made by a

merchant or agent. Dealers paying a drummer's tax Rebate allowed
o f J o dealers paying

prescribed in section twenty-eight of this act, shall be drummer's tax,

allowed a rebate of that amount upon his purchase tax for

the same time. The fee of the sheriff for this service shall Fees of sheriff
and register.

be fifty cents, and the register of deeds twenty-five cents,

to be paid by the merchant or dealer.

Sec. 26. Every person who, as principal or agent, ped- peddiers.

dies drugs, nostrums, medicines or goods, wares or mer-

chandise of whatever name or description, except such

as are specially taxed elsewhere in this act, shall \)&y a

license tax as follows, to-wit: Each peddler on foot, five

dollars for every county ; each peddler with one horse or

mule, with or without a vehicle, ten dollars for every

county ; each peddler with two or more horses or mules,

with or without a vehicle, twenty dollars for every county ;

everv itinerant merchant or dealer, whether as principal itinerant retail
'

.
'^ merchants sell-

or agent, who solicits orders by retail, with or without ing by sample,

sample, for goods in original state or to be made into

clothing or otherwise, shall be considered a peddler within

the meaning of this section, and pay a tax of twenty-five

dollars in each county : Provided, this tax shall not be Proviso,

required of any person who pays in this State a tax on

purchases of goods. This paragraph shall not be con-

strued as relieving any person from the payment of the

drummer's tax for selling or attempting to sell goods by

wholesale under section twenty-eight of this act. Every "Cheap John
'' °

_

"^ merchants."

itinerant salesman who goes from town to town, either on

foot or otherwise, and commonly known as "Cheap John

merchants," who shall expose for sale, either on the street

or in houses rented temporarily for that purpose, goods,

wares or merchandise, either by ascending or descending

bids, or otherwise, shall pa)' a tax of fifty dollars in each

county in which he shall carry on such business, whether

as principal or as agent for any other person. Every License to beiob-

person mentioned in this section shall apply in advance vance.

to the sheriff of the county in which he proposes to peddle
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or sell, for a license, and the sheriff shaW issue the license

upon the payment of the tax, which shall expire at the end

of twelve months from its date. The license issued as herein

provided shall not be valid until it shall be exhibited to

and countersigned by the register of deeds, by whom a

permanent record of all such licenses shall be kept. The
following restrictions and exceptions shall be made

:

More than one person shall not peddle under the license

at the same time. Any person may sell under this section,

without payment of tax as peddler, vegetables, chestnuts,

peanuts, fruits or other products of the farm or dairy,

oysters, fish, books, charts, maps or printed music. The
tax prescribed in this section shall not be required of any

person bartering cotton, iron, earthenware, tinware, to-

bacco, salt, yarns and heavy cotton domestics, or of any

person for bartering articles of his own manufacture.

The exemption in the last paragraph shall not extend to

merchants or peddlers. It shall be the duty of every

person receiving a license under this section to exhibit

the same upon demand of any constable or justice of

the peace of any township in which he may vend or offer

to vend any of the articles taxed in this section ; and

upon failure to do so every such person shall be presumed

to be peddling without license, and shall be arrested and

held to answer the charge, and it shall be the duty of

any constable or justice of the peace to arrest all persons

peddling without the license required by law and hold

them to answer.' The board of county commissioners

shall have power, at their discretion, to exempt from tax

under this section any poor and infirm person who has

no other means of support. The register of deeds shall

be entitled to a fee of twenty-five cents for each license

recorded under this section, to be paid by the person ap-

plying for the license.

Sec. 27. Every person, company or manufacturer, who

shall engage in the business of selling sewing machines

in this State, shall, before selling or offering for sale any

such machines, pay to the State Treasurer a tax of two
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hundred dollars, and obtain a license, which shall operate

one year from its date. A separate tax and license shall

be required for the macbine of each manufacturer. Every

manufacturer, company, general manager, or general

agent, to wbom a license sball be issued as provided in

this section, shall have authority to employ an unlimited sub-agents.

number of sub-agents to sell the machines designated by

name in the license of the State Treasurer. The license

issued under this section shall not be taxed by any county,

city or town government. Any person required to take Penalty.

out license under this section, who shall sell or attempt

to sell any machine without having obtained license,

shall be subject to the same penalties and fines as pro-

vided in the case of drummers, the same to be collected

by the State Treasurer by distress or otherwise.

Sec. 28. Every person acting as a drummer in his own Drummers,

behalf, or as agent for another person or firm, who shall

sell or attempt to sell goods, wares or merchandise of any

description by wholesale, with or without samples, shall,

before soliciting orders or making any such sales, pay to

the State Treasurer a tax of one hundred dollars and ob-

tain a license which shall operate one year from its date,

and shall be exempt from any other license tax, either

State, county, city or town. The tax on each license for License for sale

nn 11 . . . of liquors.
selling or oriering to sell any spirituous, vinous or malt

liquors by wholesale, in the manner prescribed in this

section, shall be two hundred dollars, and no tax on said

license shall be imposed by any county, city or town

government. This section shall not apply to any per- Exception.

son who sells only wines of his own manufacture. Any
person violating the provisions of this section shall be

guilty of a misdemeanor, and shall be fined not less than Penalty.

two hundred dollars or imprisoned not less than ninety

days, said fine to be collected by distress or otherwise. Fines, how:ap-

one-half of which shall be accounted for as other taxes,
^

the other half to the use of the officer making the arrest.

It shall be the duty of all county and township bonded
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officers to prosecute for penalties under this section. A
wilful failure to institute such prosecution shall be a mis-

demeanor, and on conviction therefor the offender shall

be removed from his office. Any justice of the peace or

the mayor of any city or town shall have power to make
arrests under this section and collect the fine and penalty.

One-half of said penalty shall be paid to the sheriff, to be

accounted for as other taxes, and the other half shall be

paid to the officer making the arrest. The licenses issued

under this section shall not be transferable, but may be

used by an agent in the service of the principal, and not

by more than one person at one time, and shall be in the

possession of the person while doing business under this

section in this State to secure his protection.

Sec. 29. Every company of gypsies or strolling com-

pany of persons, or any person who make a support by

pretending to tell fortunes, fifty dollars for each county

in which they offer to practice any of their craft, recover-

able out of any property belonging to any of the com-

pany. But nothing herein contained shall be so con-

strued as to exempt them from indictment or penalties

imposed by law.

Sec. 30. On every itinerant who deals in or puts up

lightning rods, fifteen dollars annually for each county in

which he carries on business.

Sec. 31. On every itinerant person or company ped-

dling stoves or ranges, fifty dollars annually on each

wagon (if wagons are used), in each county where he or

they may peddle. If wagons are not used, the tax shall

be paid on each agent.

Sec. 32. The fee for license issued to any insurance

company to do business in this State shall be fifty dollars

per annum. Every such company shall pay a tax of two

per cent, upon the amount of its gross receipts in this

State: Provided, if any general agent shall exhibit to the

Secretary of State a sworn statement of investments in

real property in this State by his principals, or like state-
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ment of loans secured by mortgage to citizens of this

State of an amount equal to one-half of such gross receipts,

the tax shall be only one per cent, thereon. No courty Exempt from
>' t^

_
"^ other taxes.

or corporation shall be allowed to impose any additional

tax, license or other fee. The license fees and taxes im-
l^lfj^^l^/^^^

posed in this section shall be paid to the Secretary of '^t^*®-

State in such manner and at such times as are prescribed

in chapter twenty-nine of The Code of North Carolina,

entitled " Insurance."

Sec. 33. Every State bank, savings bank or association, Banks, brokers,

conducting a business as contemplated in this section,

any private banker, every money, exchange, bond or note

broker, whether operating as corporations or associations,

or privately as individuals, in addition to the ad valorem

tax on their capital invested, shall pay annually to the

State Treasurer a tax according to capital employed as

follows : on a capital of one hundred thousand dollars or

more, two hundred dollars ; on a capital of fifty thousand

dollars and less than one hundred thousand dollars, one

hundred dollars ; on a capital of twenty-five thousand

dollars and less than fifty thousand dollars, fifty dollars
;

on a capital of less amount than twenty-five thousand

dollars, twenty-five dollars ; and also twenty-five dollars

additional for each county in which any of said banks,

associations, bankers, or brokers have an agency. On Penalty,

failure to comply with the provisions of this section, the

banks, associations or persons mentioned shall pay as

taxes two thousand dollars, to be collected by the State

Treasurer.

Sec. 34. Every person, company or firm, for selling Liquor dealers,

spirituous, vinous or malt liquors, or medicated bitters,

shall pay a license tax quarterly, in advance, on the first

day of January, April, July and October as follows : First, seiung in quanti-
"^

1 ,
^'es less than

for selling in quantities less than a quart, twenty dol- one quart.

lars for each quarter, to be collected by the sheriff and

paid to the treasurer of the county board of education for Tax applied to
^ 111 county school

the benefit of the fund for public schools in such county, fund.
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Second, for selling in quantities of one quart and less

than five gallons, twelve dollars and fifty cents for each

quarter, to be collected by the sheriff and paid to the treas-

urer of the county board of education for the benefit of the

fund for public schools in such county. Third, for selling

in quantities of five gallons or more, fifty dollars for each

quarter, to be collected by the sheriff and paid to the Treas-

urer of the State. Fourth, for selling malt liquors exclu-

sively, five dollars for each quarter, to be collected by the

sherifFand paid to the treasurer of the county board of edu^ /
cation, for the benefit of the fund for the public schools in

such county. Nothing in this section contained shall

prevent any person selling the liquors or wines of their

own manufacture at the place of manufacture, or any

person from selling spirits or wines, the products of his

own farm, without the license prescribed in paragraphs

two and three. Every person, company or firm wishing

to retail liquors in quantities less than five gallons, shall

apply to the board of county commissioners for an order

to the sheriff to issue a license, stating the place at which

it is proposed to conduct the business. The board of

commissioners shall, upon satisfactory evidence of good

moral character of the applicants, issue an order to the

sheriff to grant such license, except in territory where

the sale of liquors is prohibited by law : Provided, that

counties may levy not more than one-half as much tax

as the State under the provisions of this section.

Sec. 35. Every auctioneer upon all goods, wares or

merchandise sold by himself or agents, whether by as-

cending or descending bids, or at public outcry, shall pay

one fourth of one per centum on the gross amount of his

sales, subject to all the regulations and exemptions set

forth in chapter three of The Code of North Carolina,

entitled " auctioneers."

Sec. 36. On every tobacco or cotton warehouse where

tobacco or cotton is sold or exhibited for sale respectively,

the annual tax shall be, where the sales do not exceed
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five hundred thousand pounds annually, twenty-five dol-

lars; over five hundred thousand pounds and not exceed-

ing one million pounds, fifty dollars ; over one million

pounds, seventy-five dollars. Every person or firm liable swom statement

to tax under this section shall, within ten days after the register,

first day of May and November in each year, deliver to

the register of deeds a sworn statement of the total

amount of his or their sales for the preceding six months

ending on the thirtieth of April and thirty-first day of

October. The sheriff shall collect the tax without delay.

Sec. 37. Every person required in this act to pay a tax Receipts and

on receipts of sales shall list, on oath to the register of on oath to regis-

deeds, on the first day of January and July in each year,

the amount of receipts or sales for the preceding six

months; and the register of deeds shall keep a record of

the same in a book kept for that purpose. The register Duty of register,

of deeds shall, within ten days after the lists are given in,

furnish the sheriff with a copy of said list, and the sheriff Duty of sheriff,

shall immediately proceed to collect the taxes imposed

upon the copy of list furnished him. Anv person failine Penalty for faii-
' '^'^

i.
-^
^ ^ uretolist.

to list his receipts or sales so required in this section, shall

be subject to a double tax, to be charged against him by

the register of deeds and collected by the sheriff"; and it

shall be the duty of the sheriff to report all persons to the

register of deeds who fail to list' as required by law.

The register of deeds shall have the same power to compel Register empow-
1 , i-iii-iic> ,• . ered to compel

such persons to submit their books for inspection as is production of

r ^ 1 • • • r. f. , •
bOOkS.

conierred upon hira in section twenty-five of this act in

respect to merchants, etc., and the same penalties pre- Penalty for faii-
"^ ' ure to produce

scribed m said section twenty-five of this act are hereby books,

imposed for refusal on the part of any person referred to

in this section to submit his books when demanded.

Sec. 38. Any person desiring to engage in any trade, Trader's license,

profession or business taxed by this act, except such as

are ofherwise provided for in this act, shall make appli- How applied for.

cation to the sheriff, stating the character of the trade,

profession or business, and the place at which he proposes

19
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to conduct the same. The sheriff shall grant the license,

giving the person to whom it is issued the right to con-

duct the trade, profession or business therein specified,

in that county and no other, unless the law imposing the

tax shall otherwise direct, until the first day of January

next ensuing. T^ie license shall immediately be coun-

tersigned and recorded by the register of deeds, and no

license shall be valid until so countersigned. All licenses

issued as required in this section, excep)t such as are

otherwise provided for, shall expire on the first day of

January next ensuing, and be renewed within ten days

thereafter.

Sec. 39. The register of deeds shall keep a book in which

he shall record the name of the persons licensed, the trade

or profession to be followed, or the franchise to be en-

joyed, the date at which it begins to run and the amount
of tax, and he shall annually, during the month of No-

vember, send a certified copy of such record to the Auditor

of the State, who shall charge the sheriff with the

amount so appearing due. If any register shall fail to per-

form the duty imposed on him, he shall forfeit to the

State a penalty of two hundred dollars, to be recovered of

him and the sureties tohisoflBcial bond on motion in the

superior court for the county of Wake, and on such

motion, a certified copy of his official bond and the cer-

tificate t>f the Auditor of the State setting forth the failure

to make the required return shall be prima facie evidence

entitling the State to judgment in the absence of any suf-

ficient defence.

Sec. 40. Every person who shall practice any trade or

profession, or use any franchise taxed by the laws of

North Carolina, without having first paid the tax and ob-

tained a license as herein required, shall be deemed guilty

of a misdemeanor, and shall also forfeit and pay to the

State a penalty not to exceed twenty dollars, which pen-

alty the sheriff of the county in which it has occurred
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shall cause to be recovered before any justice of the peace

of the county.

Sec. 41. The sheriff shall immediately report to the sheriff to report

register of deeds all sums recovered by him as penalties ed to register,

under this act, and the register shall add three-fourths of

each penalty recovered to the record of licenses required

to be kept by him, the other fourth the sheriff may retain.

Schedule C.

Sec. 42. The taxes embraced in Schedule C shall be Privilege tax.

listed and paid as especially therein directed, and shall

be for the privilege of carrying on the business or per-

forming the acts named.

Sec. 43. Every railroad or canal company incorporated Railroad and
i

./
i. canal companies.

under the laws of this State, or doing business in this

State, and not liable to a tax upon the property of said

company, or the shares therein, shall pay to the State a

tax on the corporation equal to the sum of one per centum

upon the gross receipts of said company. The said tax

shall be paid semi-annually, upon the first days of July

and January, commencing upon the first day of July,

one thousand eight hundred and seventy-nine, and for

the purpose of ascertaining the amount of the same, it statement of

shall be the duty of the treasurer of said company to be°made'^to'treas-

render to the Treasurer of the State, under oath or afiSr-

mation, a statement of the amount of gross receipts of

said company during the preceding six months; and if

such company shall refuse or fail, for a period of thirty penalty tor

days after such tax becomes due, to make return or to

pay the same, the amount thereof as near as can be ascer-

tained by the Public Treasurer, with an addition of ten

per centum thereto, shall be collected for the use of the

State as other taxes are collected : Provided, that when a proviso.,

line of railroad or canal belonging to any company liable

to this tax lies partly in this State and partly in an ad-

joining State or States, the part or share of such earnings of
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the company only shall be subject to the tax as will be

in that proportion to the whole receipts which the length

of the road or canal within the limits of the State shall

Additional tax hear to the whole length of such road or canal. Everyon companies ° "^"-j

i^'^xempt from*^ railroad or canal company incorporated under the laws
taxation.

^j. (jging business in this State, which is liable to a tax

upon its franchise and personal property but exempt
from a tax upon its real estate held for right of way, sta-

tion places and workshop locations, shall in addition to

other taxes pay as a tax upon said corporation equal to

one-half of one per centum upon the gross receipts of said

company, said tax to be paid and collected as prescribed

in the preceding section ; and when such railroad or canal

does not lie wholly in this State, the amount for which

. such company is liable shall be ascertained in the man-

Privilege tax on ner directed in said section. Every railroad and canal
compinies whose . ^ i i i r< i • f->

property is ex- compauy incorporated under the laws of this State and
empt from taxa-
tion, doing business herein, and not liable to a tax upon the

property of said company or the tax before mentioned in

this section, shall pay a privilege tax of twenty-five dol-

lars per mile per annum to the Treasurer of the State for

its use, on the first day of July, one thousand eight hun-

dred and eighty-one, and each year thereafter.

Express, tele- Sec. 44. Every exprcss, telegraph and telephone com-
grapli and tele- . •

, o i iphone companies, pauy doing busincss in this State shall pay a tax of two

per centum on its gross receipts within the State. The
superintendent, general manager, or other chief officer of

every such company shall make return under oath to the

Treasurer of State within ten days after the first day of

January, April, July and October, of the amount of the

gross receipts of the company for the quarter ending on

the last day of the month immediately preceding, and

pay to the Treasurer the tax herein imposed at the time

Penalty. of making said return. In case of default of such return

and payment of tax, the company shall pa}' a penalty of

one thousand dollars, to be collected by such sheriff" as
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the Treasurer of State shall designate, by distress or other-

wise.

Sec. 45. Every sleeping car or parlor car company sleeping and par-
•J IT o f f J lor car compa-

whose cars are run on any railroad in this State shall pay '^^®^-

to the State Treasurer, annually on the first day of June,

a tax of five hundred dollars. In case of default of pay- Penalty,

ment of such tax, the penalty and manner of collecting it

shall be the same as prescribed in cases of express, tele-

graph and telephone companies.

Sec. 46. Whenever the seal of the State, of the Treasury Tax on seals.

Department, of a notary public or other public oflBcer

required by law to keep a seal, not including clerks of

cqurts and other county officers, shall be fixed to any

paper, the tax shall be as follows, to be paid by the party

applying for the same : For the seal of the State, one dol-

lar, except magistrates' commissions, which shall be with-

out fee, to be collected and paid into the treasury by the

Private Secretary of the Governor; for the seal of the

State Department, fifty cents, to be collected by the Sec-

retary of State and paid by him into the treasury ; for

the seal of the State Treasurer, to be collected by him and

accounted for as other public moneys, fifty cents ; and for

the seal of a notary public, twenty-five cents, to be col-

lected and paid over by said officers to the sheriff" of the

county where such seal is kept. Said officers shall keep Accounts to be

an account of the number of times their seals may be

used, and shall deliver to the proper officer a sworn state-

ment thereof. Whoever a scroll is used in the absence Tax on scrolls,

of a seal by any of said officers, the said tax shall be on

the scroll. Seals affixed for the use of any county or what seals ex-

State or other government, or used on commissions of

officers in the militia, justices of the peace, or any other

public officer not having a salary, or under the pension

law, or upon any process of court, shall be exempt from

taxation. The officers collecting the said taxes may retain officers' fees.

as compensation five per centum, except in the case of

sheriff's, whose commissions shall be allowed by the Au-
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ditor. Any person receiving taxes under this section and

wilfully refusing or neglecting to pay the same as required,

shall be guilty of embezzlement, and on conviction shall

be fined not more than five hundred dollars, or imprisoned

in the State prison, in the discretion of the court.

Sec. 47. On each marriage license, one dollar. The

tax on marriage licenses shall be paid to the register of

deeds. It shall be the duty of the register of deeds to

render annually to the sheriff, during the second week of

the month of November, sworn statements in detail of

the taxes received by him under this section, and at the

same time pay him the money thus raised, less five per

centum commissions, and thereupon the sheriff shall file

the statement of the register of deeds with the clerk of the

superior court.

Sec. 48. Whenever any officer receives or collects a

fine, penalty or forfeiture in behalf of the State, or any

tax imposed on licenses to retailers of wines, cordials,

malt or spirituous liquors, and auctioneers, he shall,

within thirty days after such reception or collection, pay

over and account for the same to the treasurer of the

county board of education for the benefit of the fund for

common schools in such county.

Sec. 49. Any officer convicted of violating the preced-

ing section, or of appropriating to his own use the State,

county, school, city or town taxes, shall be guilty of em-

bezzlement, and may be punished not exceeding five years

in the State prison, at the discretion pf the court.

Sec. 50. All laws imposing taxes, the subjects of which

are revised in this act, are hereby repealed : Provided, that

this repeal shall not extend to the provisions of any law

so far as they I'elate to the taxes listed, or which ought to

or would have been listed, or which may be due previous

to the ratification of this act.

Sec. 51. That the Auditor of this State shall not make
or cause to be made any headings or blanks to or on the

forms which he is required to supply to the several coun-
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ties of this State, other than such as are required and are

indispensably necessary under the provisions of this act,

or as may be hereafter required by law, nor shall any

taxes be levied directly or indirectly by the said Auditor,

any law heretofore passed to the contrarj^ notwithstand-

ing, and if the Auditor shall be guilty of any violation of Penalty,

this section he shall, on conviction, be punished in the

discretion of the court.

Sec. 52. That the Auditor of the State is hereby author-
^^ed to rel^crrT

ized to reject the annual returns of any sheriff when he Svedtotfifnl

has good reasons to believe said returns are not entirely mSnve^ti'ga-

correct and contain material omissions in schedules " B" *'°°^"

and "C," in any of the subjects of taxation therein pro-

vided, and may make investigations as to such omissions,

and for this purpose may send for persons and papers.

Sec. 53. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 176.

An act supplemental to an act passed at the present session of the

General Assembly, entitled ** An act to raise revenue."

The General Assembly of North Carolina do enact:

Section 1. That an act passed at the present session of P^^^^e^'s^Xwed^''*^

the General Assembly, entitled "An act to raise revenue," p''ayh'??drum-'

be amended by adding to section twenty-eight of said.^®'"^
*^"

act the following: "That any manufacturer paying a

drummer's tax prescribed in this section shall be allowed

a rebate of that amount upon his general taxes for the

same time."

Sec. 2. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 177.

An act to provide for the levjing- and collection of taxes.

The General Assembly of North Carolina do enact

:

Townsbipiasses- SECTION 1. The board of cominissioners of each county

shall, at their session held in the month of April, one

thousand eight hundred and eighty-three, and every

fourth year thereafter, appoint one justice of the peace

and two discreet freeholders in each township, who shall

assess the land and real property in said township for

Duty of assessors, taxation. These assessors shall ascertain the true and

market value of every tract or parcel of land or other real

estate, with the improvements thereon, and assess the

same in accordance with said valuation. The assessment,

when made, shall be in force until altered as may be pro-

Assessors author- vided by law. The board of assessors are hereby author-
ized to adminis- , . . 1 • n
ter oatbs. ized and empowered to administer oaths in all cases neces-

sary to obtain full and correct information concerning

any taxable real property in their respective tov^^nships,

so as to secure a proper assessment of said property.

Joint meeting of Sec. 2. The board of county commissioners shall at the
county commis- .. pii •ii.rxi
sioners and:asses- time of the appointment 01 the assessors, summoning

them to meet at the county seat on the first Monday in

May for consultation with the board of commissioners for

the purpose of taking such action as will secure uniformity

in the assessment of the real estate throughout the county.

Assessors to Sec. 3. The board of assessors shall make return of

under oath to their asscssm en ts to the board of county commissioners
county commis-

i r- t* i • t
sioners. qu or before the first Monda}^ m June, and annex the fol-

lowing affidavit subscribed and sworn to before a justice

of the peace, who shall certify the same

:

Form of affidavit. " We, the assessors of township, of

county, make oath that the foregoing list contains, to the
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best of our knowledge and belief, all the real estate re-

quired by law to be assessed in said township, and that

we have assessed every tract or parcel of land, or other

real property, at its true market value, and have endeav-

ored to do equal justice to the public and to the tax payers

concerned."

Sec. 4. The board of commissioners shall allow each compensation of
,• f. 1 • •

, T assessors.
assessor a compensation lor his services, not exceeding

two dollars per day for the time actually employed, to be

paid by the county.

Sec. 5. The board of commissioners shall annually, at county commis-,...., . . . . « , sioners to ap-
their April session, appoint one justice oi the peace, or point list takers,

other competent person in each township, to list all the

lands therein at the valuation assessed on the same and

all personal property in said township. Said board of

commissioners shall allow such township list takers a

compensation for their services, not exceeding two dol-

lars per day for the time actually employed, to be paid

by the county.

Sec. 6. Each township list taker shall advertise in five List takers to no-

or more public places within his township immediately '^ aspayeis.

after his appointment, notifying all tax payers to return

to said list taker all the real estate and personal property

which each tax payer shall own on the first day of June,

requiring said return to be made to said list taker within

twenty days after the first Monday in June, under the

pains and penalties imposed by law. That each list To attend in at
^ 1 ./

least two places

taker shall attend at least two or more places in each in each township,

township for the purpose of taking a list of taxes.

Sec. 7. Every person required to list property shall Tax payers to

make out and deliver to the township list taker a state- statement of tas-

ment, verified by his oath, of all the real and personal

property, moneys, credits, investments in bonds, stocks,

joint stock companies, annuities or otherwise, in his pos-

session or under his control on the first day of June,

either as owner or holder thereof, or as parent, husband,
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When and by
whom list to be
given in.

Agents, by whom
appointed.

Property of cor-
poration, by
whom listed.

Real property,
farming stock,
&c., where listed.

Other property,
where listed.

Residence of cor-
poration, &c.

Tax payer to list
property on oath.

guardian, trustee, executor, administrator, receiver, ac-

counting ofiBcer, partner, agent, factor or otherwise.

Sec. 8. The list shall be given in by the person charged,

or his agent, within twenty days after the first Monday in

June as herein prescribed : Provided, That agents for the

purpose of listing property shall be appointed only by

females, non-residents of the township, or persons physi-

cally unable to attend and file their lists at the time pre-

scribed in the law for listing property. The property of

a corporation shall be given in by the president, cashier,

treasurer, or other person appointed for that purpose.

Sec. 9. All real property and all stock of farming uten-

sils and other personal property used in connection with

the cultivation of a farm, subject to taxation, shall be

listed in the township in which said property is situated

on the first day of June.

Sec. 10. All other personal property whatever, includ-

ing money on hand or on deposit, credits, investments in

bonds, stocks in national, State and private banks, joint

stock companies, railroad, canal, bridge, factory or other

company, and all taxable polls and all other subjects

liable to taxation, except such franchise and personal

property as are herein specially provided for, shall be

given in in the township in which the person so charged

resides on the first day of June. The residence of a cor-

poration, partnership or joint stock association, for the

purposes of this act, shall be deemed to be in the town-

ship in which its principal oflBce or place of business is

situated. If, however, the corporation, partnership or

association have separate places of business in more than

one township, it shall give in in each township the prop-

erty or eff"ects therein.

Sec. 11. At the time and place appointed by the list-

taker the tax payer shall attend and shall file with the

list taker, on a blank to be prepared and furnished by the

State Treasurer, a verified statement of all the property

of every kind and description owned by the tax payer.
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The tax payer shall also swear to the true value of his

property and cnoses in action, except land, which oath

shall be in the following form, to-wit: "I, , do Form of oath.

solemnly swear (or aflfirm) that the list furnished by me
contains a true and accurate list of all property which by

law I am required to list for taxation, and that the value

affixed thereon b}' me is a true valuation of the same,

according to m^ best knowledge, information and belief,

so help me God." An\'' person making a false return Penalty for false

-r-. 11' return.

shall be deemed guilty of perjury. Property held in trust, Trust property,
, T , 1 • • , i &c., to be return-

or as agent, guardian, executor or administrator, or in edonseparate

right of a feme covert, shall be returned on separate lists.

Sec. 12. The list shall state all the property of the per- What tax iist
'^ *•

' shall state.

son giving in, and also the age of the party, with reference

to his liability to a poll tax, and shall refer to the first

day of June in that y^-ar:

(1.) The quantity of land owned in the township; the Land,

land shall be described by name, if it has one ; otherwise

in such way that it may be identified.

(2.) The number of horses, mules, jacks, jennies, goats. Livestock,

cattle, hogs and sheep, separately, with the true value

thereof.

(3.) Farming utensils, tools of mechanics, household Farming utensils,
^ ' ® '

_
household furni-

and kitchen furniture, provisions, fire arms, libraries and ^UJ"®. &c.

scientific instruments, without specifying the articles, at

the true value thereof.

(4.) Money on hand, including all funds invested within Money onhand.

thirty days before in United States bonds or other non-

taxable property whatever.

(5.) The amount of solvent credits, including accrued solvent credits.

interest uncollected, owing to the party, whether in or out

of the State, whether owing by mortgage, bond, note, bill

of exchange, certificate, check, open account, or due and

payable, or whether owing by any State or government,

county, city, town or township, individual, company or

corporation. Any certificate of deposit in any bank,

whether in or out of the State, and the value of cotton,
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Deduction.

Bank stock, &c.

Deduction.

Other personal
property.

Net income.

N«o-residents.

tobacco or other property in the hands of commission mer-

chants or agents, in or out of the State, shall be deemed

solvent credits within the meaning of this act. If any

credit be not regarded as entirely solvent, it shall be given

in at its true current or market value. The party may
deduct from the amount of solvent credits owing to him

the amount of collectable debts owing by him as principal

debtor.

(6.) Shares in National, State and private banks, rail-

road, telegraph, canal, bridge or other incorporated com-

pany or joint stock association, with their true value; and

the cashier of each bank or banking association (whether

State or National) in the State, shall give in to the list taker

for the towusliip, in which such bank or banking associa-

tion is situated, all shares of stock composing their cor-

poration, as agent for and in the name of the owners of

said shares of stock who may be non-residents of this

State, and the treasurer of each railroad or other incor-

porated company shall in like manner list the shares of

non-resident holders. Stockholders in valuing their

shares may deduct their ratable proportion of the value

of taxable property, the tax whereof is paid by the corpo-

ration.

(7.) Ail other personal property whatever, including

therein all cotton in seed or lint, tobacco, either in leaf or

manufactured, turpentine, rosin, tar, brandy, whiskey,

musical instruments, goods, wares and merchandise of

all kinds, plated and silverware, and the watches and jew-

elry possessed by the party, his wife or any minor child,

at their true value.

(8.) The net income of the party the twelve months

next preceding the first da}^ of June in the current year,

with a statement of the source or sources from which it

was derived.

(9.) If the party be a non-resident of the county, and

owns land therein, the list shall state his address, and
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may name any agent in the county to whom notices may
be given respecting his taxes.

Sec. 13. The list taker shall be particular to examine List taker to ex-
*• amine each tax

each person on oath as to whether he has other property payer on oath,

than that stated in his return which he may claim is not

liable to taxation. Such property, except bonds of the

United States and of this State, shall be entered and noted

on the tax list ; and if the board of commissioners shall be commissioners to

unable to decide the legal questions involved, it shall be Treasurer as to
doubtful ques-

their duty to consult the State Treasurer about the mat- tions.

ter, and to be governed by his decision.

Sec. 14. Every guardian, executor, administrator or Guardians, exec-

-,,.,, ,. . . utors, &c.

trustee shall in like manner, but on separate lists, give in

the property held by him in that capacity.

Sec. 15. The value of the franchise of every railroad, Franchise of rail-
I'oads, &c.

canal, turnpike, plank road, transportation and telegraph

company, whether lying wholly or partly in this State,

shall be given in by the p'resident or other chief officer of

the said several corporations on the day fixed by this act

for the giving in of the taxable property, to the Treasurer

of the Statfi, and shall be assessed by the Treasurer, the

Auditor and the Governor of the State on the third Mon-

day in June each year, and their valuation shall be

returned to the board of commissioners in any county in

which any portion of said road, canal or navigation

works shall be; and the tax collected in each county and

township shall be in proportion to the length of such

road, canal or works lying in such county or township

respectively. In fixing the valuation of any franchise

the assessors shall regard the list returned as prima facie

evidence of the value thereof; but such assessors may, if^

they deem needful, avail themselves of other additional

evidence under oath as to the completeness of the list and
the afiixed valuations, but in no case shall it be reduced

below the sum stated in the list. The franchise of the Aibemarie and

Albemarle and Chesapeake Canal Company shall be nafcompan^*'

assessed by a board of five persons to be appointed by the



302 1885.—Chapter 177.

Exemptions.

Public property.

University, col-
leges, benevolent
societies, schools,
churches, &c.

Proviso-

Grave yards.

Twenty-five dol-
lars of personal
property.

board of commissioners of Currituck county at their meet-

ing in June, one thousand eight hundred and eighty-one,

and annually thereafter. In case any officer fails to

return the property as provided in this section, the board

of assessors shall ascertain the length of such property in

this State, and shall assess the same in proportion to

length at the highest rate at which property of that kind

is assessed by them. .

Sec. 16. The property mentioned in this section shall

be exempt from taxation, torwit

:

(1.) That belonging to the United States or this State,

or to any county or incorporated town, and used for pub-

lic purposes.

(2.) The property belonging to and set apart and ex-

clusively used for the University, colleges, institutions of

learning, academies, the Masonic fraternity, Order of Odd
Fellows, Knights of Pythias, Independent Order of Me-

chanics, Good Templars and Friends of Temperance,

Knights of Honor, Good Samaritans and Brothers and

Sisters of Love and Charity, Royal Arcanum, Hibernian

Benevolent Society of Wilmington, the Israel and Pris-

cillaTent of Wilmington, schools for the education of the

youth or support of the poor and afflicted, orphan asy-

lums, such propert}'' as may be set apart for and appro-

priated to the exercise of divine worship or the propaga-

tion of the gospel or used as parsonages, the same being

the property of any religious denomination or society

:

Provided, that said exemption shall not extend to more

than twenty acres of land, if the excess over twenty acres

is of value exceeding one thousand dollars, nor to solvent

credits unless otherwise specially excepted.

(3.) Such property as may be set apart for graveyards

or burial lots, except such as are held with a view to

profit, or for the purpose of speculating in the sale thereof

(4.) Twenty-five dollars of personal property of each

individual tax payer.
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Sec. 17. Where the fee of the soil of any tract, parcel or Real property di-

. . vided in owner-
lot of land IS in any person or persons, natural or artifi- ship to be listed

^ -^
' in separate en-

cial, and the right to any minerals therein is in another ^''^es.

or others, the same shall be valued and listed agreeably

to such ownership in separate entries, specifying the in-

terest listed, and shall be taxed to the parties owning the

different interests respectively.

Sec. 18. If any person liable to be charged with taxes Refusal of tax
, ,, p , ,. ,• 1 • payer to answer

shall refuse to answer any questions respecting nis prop- questions, &c., a
^ ' o I J misdemeanor.

erty, or shall refuse to fill and swear to his returns, he

shall be guilty of a misdemeanor, and, on conviction,

liable to be punished by fine not exceeding fifty dollars

or imprisoned not exceeding thirty days, and it shall be

the duty of the list taker to have the offender prosecuted, puty of list taker
•'

_

^ to prosecute.

And every list taker and county commissioner shall have Authorized to
, . . send for persons

power to send for persons and papers, and to examine and papers,

witnesses and to administer oaths.

Sec. 19. The Auditor of the State shall prepare forms Auditor to pro-

to be used in assessing and listing property for taxation
^^*^^ ^'^^'^^•

by the assessors and list takers. He shall transmit said

forms to the clerk of the board of commissioners of each

county by the fifteenth day of May, and the clerk shall

deliver to each board of assessors and list takers the

necessary number of trhe forms for their respective use.

The assessor's forms shall be furnished every fourth year,

and the list taker's forms annually.

Sec. 20. The list takers shall on or before the first Mon- List taker to re-

day in July in each year, return the tax lists to the clerk cierk of commis-

of the board of commissioners. He shall also return a second Monday
in July, and also

list of the property in the townshin not gfiven in for tax- a iist of property
*^ "^ "^ I o and polls not

ation, with a description and valuation thereof made by gi^enin.

himself, and the names of the occupant and supposed

owner, and a list of the taxable polls of the township not

given in for taxation. The returns so made shall be open to Returns open to

the inspection of all persons interested, and the clerk shall
i'^^P^ction.

give to any person desiring it a copy of so much thereof

as relates to his property, on paying a fee of ten cents.
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Oath of list taker. Sec. 21. The Hst taker, upon making return to the

board of commissioners of the list and statements, shall

take and subscribe an oath to the eflfect following, which

may be administered by the chairman of the board of

commissioners, or any other officer authorized to admin-

ister oaths: "I, , list taker of , in the county of

, do solemnly swear that the value of all real and

personal property, moneys, credits, investments in bonds,

stocks, joint stock companies or otherwise, of which a

statement has been made to me by the persona required

by law to list the same is truly returned, as set forth in

such statement; that in every case where by law I have

been required to ascertain the items and value of the

real and personal property, moneys, credits, investments

in bonds, stocks, joint stock companies or otherwise, of

any person, company or corporation, I have diligently,

and by the best means in my power, endeavored to ascer-

tain the real value thereof; and that I verily believe a

full list, with the value thereof estimated by the rules pre-

• scribed by law, is set forth in the annexed returns ; that

in no case have I knowingly omitted to receive of any

« person of whom by law I was required to receive a state-

ment of the description and value of real and personal

property, or of the amountof moneys, credits, investments

in bonds, stocks, joint stock companies or otherwise, which

he was required to list, or in any way connived at any

violation or evasion of any of the requirements pre-

scribed by law in relation to the listing or valuation

of property, moneys, credits, investments in bonds, stocks,

joint stock companies or otherwise, of any kind for taxa-

tion ; and that I have returned to the board of commis-

sioners the original returns made to me, or which I have

made, or which by law I am required to procure and

Penalty for false retui'ii." And any list taker making a false return as

aforesaid shall be deemed guilty of perjury.

Commissioners to Sec. 22, The board of commissioners of each county,
revise tax list, „ ,. . , . i ^ ^^
after notice. after uotice lu oue newspaper or by posters put up, shaU
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meet on the "second Monday in July and revise the tax

lists and valuation reported to them, and complete the

list by computing the tax payable by each person and
aflQxiug the same opposite his name. They shall sit for

one day at feast, and when necessary shall sit until the

revision is complete, and shall hear all persons objecting

to the valuation of their property, or to the amount of

tax charged against them. They shall have power to

summon and examine witnesses, and shall correct the

lists of the list takers as may be right and just, and so

that the valuation of similar property throughout the

county shall be as near uniform as possible. They shall

have power, after notifying the owner or agent, to raise

the valuation of such property as they shall deem unrea-

sonably low. The said board of commissioners on tender-

ing the prescribed oath maj^ take the lists of any person

applying to list his taxables at any meeting of the com-

missioners held on or before the second Monday in July,

upon his paying the clerk twenty-five cents for recording

the same. The board of commissioners shall ascertain

the value of his property by the examination of witnesses

or otherwise and insert it in the abstract, and without

satisfactory excuse they may add to the tax of the person

so allowed to give in five per centum on the regular

amount of his tax for that year.

Sec. 23. If any person shall complain before the board complaints of
e • • j-i i 1

•
i. -ii T 1 over valuation or

or commissioners that his property, either real or personal, excessive taxa-

has been improperly valued, or that he is charged with

an excessive tax, he shall present his claim in writing,

and they shall hear any evidence adduced by him, and
shall summon and examine any witness necessary for a

just decision to the question, including the assessors or

list taker who made the valuation. If the board of com-
missioners shall find that he has cause for complaint

they shall direct their clerk to render a true account

thereof, and the account thus rendered, certified by the

clerk, shall be transmitted to the Auditor, who shall credit

20



306 1885.—Chapter 177.

the sheriff with the overcharge in his settlement for

that year.

Application for Sec. 24. If the application for relief be made to the
relief after settle- '^^

ment of sheriff, board of commissiouers after the sheriff shall have settled

the accounts with the State and county, the commissioners

shall carefully examine the case, and if in their opinion

the applicant is entitled to relief, shall direct the clerk to

record on the record book the cause of complaint and the

amount which, in the opinion of the commissioners,

should be refunded to the applicant. The clerk shall

make out a copy of such record, certify the same under

the seal of the commissioners, and deliver it to the appli-

cant, who shall pay the clerk a fee of twenty-five cents.

Such copy shall be transmitted to the Auditor of the

State, who, on finding the proceedings in conformity with

the requirements of this order, shall issue a warrant on

the treasurer of the State for the amount of State tax

specified. The treasurer shall, on presentation of such

warrant, pay to the holder of the same the amount to be

refunded.

Double tax ouun- g^c, 25. The board of commissioners shall insert in the
listed property
and poll.

^g^x ijg^ fQj, ^agjj township the description and valuation

of all property not given in, with the name of the per-

sons supposed to be liable for a poll tax who failed to give

themselves in, and shall charge all such persons with

double the tax with which they would otherwise be

chargeable, unless satisfactory cause therefor be rendered

to the board of county commissioners on or before the

Penalty for wilful first Monday in October, and all persons who are liable
failUl'e to list. iin -ir -n r •^ .

• ^ i

for a poll tax, and shall wilmlly tail to give themselves

in, and all persons who own property and wilfully fail to

list it within the time allowed before the list taker or the

board of commissioners, shall be deemed guilty of a mis-

demeanor, and on conviction thereof shall be fined not

more than fifty dollars or imprisoned not more than

thirty days.

Unlisted land. Sec. 26. In all cases where the board of commissioners
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shall have omitted, or in any future year shall omit to

enter upon the duplicate of their county any land or town

lots situated within their county, subject to taxation, it

shall be their duty, when they enter the same on the

duplicate of the next succeeding year, to add to the taxes Back taxes,

of the current year the simple taxes of each and every

preceding year in which such land or town lots shall so

have escaped taxation, with twenty-five per centum in

addition thereto, as far back as the said lands have escaped

taxation. Where no assessment has been made for the Assessment,

years in which said property has so escaped taxation, the

board of commissioners shall be authorized to value and

assess the same for those years.

Sec. 27. The board of commissioners shall have power commissioners
*^ empowered to ex-

to exempt any person from the payment of a poll tax on emptfrompoii

account of both poverty and infirmity, and when any

such persons have been once exempted they shall not be .

required to renew their application unless the commi«-

sioners shall revoke the exemption. When such exemp- certificate of ex-
' ^ emption.

tion shall have been made, the clerk of the commissioners

shall furnish the person with a certificate of such action

and upon exhibiting said certificate to the list taker

annually, the person to whom it was issued shall not be

required to list his poll; but the list taker shall enter in

the column intended for the poll the word exempt, and the

poll shall not be charged in computing the list. The
clerk shall deliver to the sheriff a list of all persons so

exempted, with the amount of taxes charged against

them, and the sherifi" shall be entitled to a deduction of ^'^^"^ '^ "^^ «^^<**

ited.

such taxes in any settlement he may be required to make.

Sec 28. The board of commissioners shall cause to be copies of revised
tax list, how dis-

made out two copies of the tax list of each township as tributed.

revised and settled by them, according to a form to be Auditor to furn-

1 ,
, isb form.

furnished to them by the Auditor of the State. Such
form shall show, in diff'erent columns, the sums due by

each tax payer to the State and to the county ; one of said

copies shall remain in the ofiice of the clerk of the com-



308 1885.—Chapter 177.

Order of collec-
tion to sheriff.

Force and effect
of order.

Clerk to note ap-
peals.

Form of order.

missioners, the other shall be delivered to the sheriff or

tax collector on or before the first Monday in September

in each year, and he shall receipt for the same. The
clerk shall endorse on the copies given to the sheriff an

order to collect the taxes therein mentioned, and such

order shall have the force and effect of a judgment and

execution against the property of the person charged in

such list. In such list the clerk shall note all appeals

from the judgment of the commissioners which have been

perfected by the giving of a bond. Said order shall be

in the following or some similar form :

STATE OF NORTH CAROLINA, County,

Office Board of Commissioners, County.

To the Sheriff of County :

You are hereby commanded to collect the taxes herein

mentioned according to the provisions and requirements

of the existing law.

In witness whereof, I hereunto set my hand and seal,

day of 188...

Clerk Board of Commissioners.

Lien of taxes.

fiien on bank
stock, &c.

Sec. 29. The lien of the State and county taxes levied

for all purposes in each year shall attach to all real

property subject to such taxes on the first day of June

annually, and shall continue until such taxes, with

any penalty which shall accrue thereon, shall be paid
;

all personal property subject to taxation shall be liable

to be seized and sold for taxes, and the personal property

of any deceased person shall be liable in the hands of any

executor or administrator for any tax due on the same by

any testator or intestate.

Sec. 30. Any tax assessed on any shares of stock, or the

value thereof, of any bank or banking association or any

corporation, shall be and remain a lien on such shares

from the first day of June in each year, until such taxes
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are paid; and in case of the non-payment of such taxes stock not trans-

at the time required by law by any shareholder, and after paid, after notice,

notice received from the county treasurer of the non-pay-

ment of such taxes, it shall be unlawful for the cashier or

other officer of such bank or banking association or cor-

poration to transfer, or permit to be transferred, the whole

or any portion of said stock until the delinquent taxes

thereon, together with the costs and penalties, shall

be paid in full ; and no dividend shall be paid on any

stock so delinquent so long as such, taxes, penalties and

costs, or any part thereof, remain due and unpaid.

Sec. 31. It shall be lawful for any such bank or bank-
fj'pal taxes "due*^

ing association or other corporation to pay to the treas- f^om share hoid-

urer, sheriff or tax collector of the county in which such

bank or banking association or corporation may be located,

the taxes that may be assessed upon its shares as afore-

said in the hands of its shareholders respectively, and

deduct the same from any dividends that may be due

or may thereafter become due on any such shares, or

deduct the same from any funds in its possession belong-

ing to any shareholder as aforesaid.

Sec. 32. The clerk of the commissioners, on or before Abstract of tax
-, .-KT I- IT- ^^^^ *'-' ^® return-

the first Monday m November, after the lists are com- ed to Auditor by
^ 11- clerk of commis-

pleted by the commissioners and deposited with him, goners before^

shall return to the Auditor an abstract of the same, show- November,

ing the number of acres of land and their value, and the

value of town lots, and the number of white and colored

polls separately, and specify every other subject of taxa-

tion, and the amount of State and county tax paid on

each subject, and the amount paid on the whole. At the

same time the clerk shall return to the Auditor an ab-

stract of the list of the poor, county and school taxes paid

in his county, setting forth separately the tax levied on

each poll, and on each one hundred dollars' value of real

property for each purpose, and also the gross amount of

taxes of every kind levied for county purposes.
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Penalty for de- Sec. 33. If aiiv clerk shall make a default of any of the
fault of clerk to

., i . , t •
i n r -i

perforin duties, duties prescribed in the preceding section, or shall tail to

deliver to the Auditor a copy of the sheriff's return,

made, sworn to and subscribed as required in section forty-

five of this act, he shall forfeit and pay to the State one

thousand dollars, to be recovered against him and the

sureties of his bond in the superior court of Wake county,

before the clerk thereof, on motion of the State solicitor,

Duty of Auditor, and it shall be the duty of the Auditor to inform the solic-

itor of such default, and at the same time furnish him

with a certified copy of the official bond of said clerk.

Duty of superior The clerk of the superior court shall transmit to the
court clerks.

Auditor, on or before the second Monday in October in

each year a certified copy of the official bond of the regis-

ter of deeds and his sureties, under the same penalties for

default as are prescribed in section forty-nine of this act.

How valuation of Sec 34. Jn case, within the interval between the regu-
land apportioned ®
in case of divi-

jg^j. periods for the valuation of lands or real property, any

piece of land or real property shall become divided in

ownership, either by partition or sale of a portion thereof

or otherwise, either of the part owners may, at any time

upon five days' notice to the other part owners, apply to

the commissioners for an apportionment of valuation,

- which shall be allowed as may be just; and all persons

having tax lists are required to amend the same accord-

ing to the assessment of said board on the production of

Proviso. a certified copy thereof: Provided, that no amendment
made after a tax on the land has become d-ue shall operate

to affect that tax.

Valuation of Sec. 35. If any real or personal property has been or

redueed'^in c^e of after listing shall be destroyed or depreciated over twenty-
destruction or .

-i i i
•

i i

depreciation. five per ccntum on its assessed value otherwise than by

act of the owner, the party charged with the tax on such

property may apply to the board of commissioners on or

before the first Monday in September in each year, and

upon proper proof may have the valuation reduced, and

theicommissioners shall make the proper order in rela-
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tion thereto. In like manner, if property shall have increase in value.

increased twenty-five per centum over the same at which

it has .been heretofore assessed, the list taker, upon ten Duty onist taker.

days' notice to the owner, may apply to the board of

commissioners to alter the valuation of the property, and

upon proper proof they shall do so.

Sec 36 All taxes shall be due on the first Monday in Taxes due on first

Monday in Sep-

September in each year. When paid, the sheriti or tax tember.

collector shall note on the tax list, against the name of

the party, the date of payment and the amount paid
;
he

shall also give a receipt to the parties stating the amount s^.^p^;^^
t°f^|i^«-

of the State and county tax separately, and the date of

payment, and for failure to give such receipt, stating the Penalty for fail-

State and county tax separately, he shall be guilty of a

misdemeanor, and on conviction be fined at the discre-

tion of the court : Provided, the sherifi" or tax collector Proviso,

shall not collect the taxes for any year until he shall

have settled in full with the State and county for the

taxes of the previous year (if he was the sheriff" or tax

collector) and given the bonds required by law. Before f^^riff to pro-^^^

receiving the tax list he shall produce the receipts of the
E,!°^^^yf^f^g

State and county (if he was the sheriff or tax collector for taxust.;

the previous year) to the clerk of the board of commis-

sioners, and in the event the sheriff' fails to produce the onjanure^o^f^^^^^_

aforesaid receipt or give the required bond the board of
l^'l^''^^

appomt-

commissioners shall appoint a tax collector, who shall

give bond as required of the sheriff", to faithfully collect

and pay over the taxes according to law. When the Dejmty sherifts to

sheriff shall collect by his deputies, they shall, before the

clerk of the board of commissioners, or before a justice

of the peace of the county, take and subscribe an oath

faithfully and honestly to account for the same with the

sheriff or other person authorized to receive the same.

Said oath shall be filed with the clerk and kept in the

office of the board of commissioners, and for failure of Misdemeanor,

any deputy sheriff to pay over such taxes as he may

collect, he shall be guilty of a misdemeanor.
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When and where
sherJflF to attend
for collection of
taxes.

Notice.

Proviso.

How sheriff to
collect.

Sale of personal
property.

Insolvent taxes,
when and how al-
lowed sheriff.

Sec. 37. The sheriff or his deputy, or tax collector, shall

attend at the court house or his office in the county town,

during the months of September and November, for the

purpose of receiving taxes ; he shall also in like manner

attend at least one day during the month of October at

some one or more places in each township, of which fifteen

days' notice shall be given by advertisement at three or

more public places, and in a newspaper if one be pub-

lished in the county: Provided, That nothing in this sec-

tion shall be construed to prevent the collecting officer

from levying and selling, after the first day of November,

but he shall not sell before that day.

Sec. 38. Whenever the taxes shall be due and unpaid,

the sheriff shall immediately proceed to collect them as

follows

:

(1). If the party charged have personal property of a

value equal to the tax charged against him, the sheriff

shall seize and sell the same as he is required to sell other

property under execution, and his fees for such levy or

sale shall be the same as on other executions.

(2). And before the sale of land, no insolvents' taxables

shall be credited to the sheriff in the settlement with the

Auditor, except such as shall be allowed by the board of

commissioners, a list whereof, containing the names and

amounts and subscribed by the sheriff, shall be returned

by the sheriff to the board of commissioners, and the

same shall be allowed only on his making oath that he

has been at the dwelling house or usual place of abode of

each of the tax payers, and could not there or elsewhere

in the county find property wherewith to discharge his

taxes, or such part thereof as is returned unpaid, and that

the persons contained in the list were insolvent at and

during the time when, by law, he ought to have endeav-

ored to collect the taxes ; such list shall be recorded in

the commissioners' docket, and a copy thereof shall be

returned to the Auditor of the State on or before the day

of the settlement of the sheriff with the Treasurer.
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(3). If the party charged has not personal property to saie of real

be found in the county of suflScient value, the sheriff shall

levy upon the lands of the delinquent, or any part thereof;

said sheriff shall return a list of said levy to the clerk of

the superior court, who shall enter the same in a book to

be kept for that purpose, charging therefor ten cents for

each levy. The sheriff shall notify the delinquent of such
feiln^uent^of

^^^

levy, and of the day and place of sale by service of a notice ^®^5^-

stating these particulars on him personally. If the delin-

quent cannot by reasonable diligence be found in the

county, but has a known agent therein, and his own
address is known, or can by reasonable diligence be ascer-

tained, the notice shall be delivered to such agent, and

shall be mailed postpaid to the delinquent. If the delin-

quent has no known agent in the county, or his address

cannot with reasonable diligence be ascertained, the

sheriff shall publish a notice, substantially as above

described, at the court house door, and four other public

places, and also in some newspaper published in the

county where the land is situated if there be such news-

paper. The notice shall be served or published as afore-

said at least thirty days before the sale of the land; the

sale shall be made at the court house of the county in saie, when and
'' "where made.

which the land lies, and shall be on one of the days

prescribed for sale of real estate under execution, and

shall be conducted in all respects as sales under execu-

tion are; if the delinquent resides out of the county, and*

his address be known, the sheriff within one month
after sale shall mail to him notice of the sale and date

thereof, of the name and address of the purchaser, of the

sum bid, and the amount of taxes and cost, to be paid by
him as a condition of its redemption. If any person lia- When and how

. 1
taxes collected

ble for taxes not having property m the county where fromproperty in
" "^ ^ -^

•' another county.
such taxes are due, shall have property in any other

county, or shall remove from his county after the day of

listing or carrying his property therefrom, the soliciting

officer shall return the fact to the board of commissioners



314 1885.—Chapter 177.

of the county, who shall, through their clerk, make an

abstract of the same under their corporate seal, \^ hich

abstract shall have the force of a tax list regularly

endorsed for collection in any county in the State. The
collecting officer shall forward the same to the proper col-

lecting officer of the county where the person or property

may be, who shall collect the amount due thereon, with

three per centum added, which percentage he may retain

to his own use, the residue to be forwarded immediately

to the officer from whom he received it, to be accounted

for as other public taxes. It shall be the duty of the offi-

cer to whom such abstract shall be forwarded, to make
return of his action on the same within thirty days ; and

said abstract, or duly certified copy, may be sent for col-

lection to the same or some other county until the amount
Lands of minors, duc shall be Collected. And it is expressly declared that
lunatics and per- t- j

Ixem^Tfrom^aie ^^^ lands of a minor, lunatic, or a persoh non compos mentis,

shall in no case be liable to be sold for taxes ; but should

Property of guar- any guardian of the estate of such person not pay the

taxes on the property of such person when due, the tax

list in the hands of the sheriff, charging him as guardian,

shall be an execution to be satisfied out of his individual

property, or out of the personal property of such ward.

Form of levy. The following or any substantially similar form shall be

sufficient for the levy :

State op North Carolina, "^

On relation of
, j

Sheriff of County, )

vs.
j

j

Levy on lands of ;, adjoining the

lands of , for default in payment of

taxes.

Sale of land, how Sec. 39. The whole tract or contiguous body of land

belonging to a delinquent person or company shall be
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set up for sale at the same time, and the bid shall be

struck off to him who will pay the amount of taxes with

all the expenses for the smallest part of the land.

Sec. 40. If no one will or shall offer to pay the amount when sheriff to
bid in property

of taxes for a less number of acres than the whole num- for county,

ber of acres in said tract, then the sheriff shall bid off the

property for the county, and, upon proving the fact, and

tendering to the chairman of the board of commissioners to be credited^ with tax on ten-

a deed to the county for the property, duly proven before deringdeedto

the clerk of the superior court of the county, shall have

credit for the amount of such tax and fee paid for regis-

tration. The deed shall be deposited without delay by Deed to be re-

.

J J corded.
the said chairman with the register of deeds and recorded

by him, for which he shall be allowed a fee of twenty-

five cents. The property so purchased by the county Property to be
'^ * '^ '' "^ under control of

shall be under the control of the board of commissioners commissioners.

of the county, but may be redeemed as hereinafter pre-

scribed ; and the said board shall order the sheriff to pay state tax to be
^ •' paid out of coun-

the State Treasurer the State tax due thereon out of the ty funds.

county funds in his hands, and on the payment thereof

the said Treasurer shall issue his certificate to the said

sheriff; and the said board shall cause an allowance to Allowance to
stiGriff

be made to the said sheriff in his settlement with the

treasurer of the county for the amount of State tax and

costs. .

Sec. 41. The delinquent, his agent or attorney, may fiedemption of

retain possession of the property for twelve months after

the sale, and within that time redeem it by paying or

tendering the purchaser the amount paid by him, and

twent3'-five per centum in addition thereto. If the pur-

chaser shall accept the sum so tendered, he shall give a

receipt therefor. If he shall refuse or cannot be found in Remedy when

the county, the delinquent may pay the same to the clerk to give receipt,

of the superior court for the use of the purchaser, and the

clerk shall give a receipt therefor. Such payment shall

be equivalent to payment to the purchaser. The delin- Receipt to be reg-^ ^ ''
'^

istered.

quent, his agent or attorney, may cause the receipt of the
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Sale by purchaser
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purchaser or of the clerk to be registered, and the register

of deeds shall refer to such registration on the margin of

his registration of the receipt from the sheriff to the pur-

chaser. After the payment to the purchaser or to the

clerk for his use, as aforesaid, all rights under the pur-

chase shall cease. No sale of property by the purchaser

or by the delinquent, his agent or attorney, within twelve

months, shall convey to their respective vendees any

other rights or estates than the parties themselves possess.

Sec. 42. If the delinquent, his agent or attorney, shall

fail to redeem, as prescribed in the preceding section,

the sherifiF shall execute a deed in fee to the purchaser,

and if the purchaser is dead, to his heirs at law or assigns,

for the quantity of land for which the said purchaser

agreed to pa}'^ the amount of the taxes with all the ex-

penses, and for said service the sheriff shall be entitled to

two dollars to be paid by the purchaser. The deed from

the sheriff to the purchaser shall be registered within

six months, and when so registered shall c©nvey to the

grantee all the estate in the quantity of land for which

the said purchaser bid, which the delinquent, his agent

or attorney, had at the time of the sale for taxes; and

such deed shall, in any action at law for the recovery of

the land, be prima facie evidence that the sheriff has com-

plied with all the requirements of the law in making the

sale for taxes.

Sec. 43. In case the county becomes the purchaser

under section forty, then, within two months after the

sale, the delinquent may pay to the county treasurer the

amount due for State and county taxes, together with the

cost allowed the sheriff in the settlement, under section

fifty of this act, with twenty-five per centum added

thereto; and upon the presentation of the said treasurer's

receipt to the register of deeds, that officer shall endorse

upon the deed conveying the property to the county

these words: "Taxes and cost paid, delinquent restored

to his rights," and sign the said endorsement, and shall
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deliver the deed to the delinquent or his agent, and h^ Registration of
^

J, 1
endorsement.

shall enter the same on the margin of that page of the

county record in which is registered the deed, charging

fifteen cents therefor; and such endorsement, delivery

and marginal entry shall have the effect of reinvesting

the delinquent with all his rights in the premises. But Land to be sow
^ -

°
^ , ^

by sheriff if not
should the said delinquent fail to redeem the said land redeemed in

^ twelve months.

within twelve months from the day of sale thereof, then

the said board of commissioners shall order the said

sheriff, after notice given as prescribed in sub-section

three of section thirty-eight, to sell the said land to the

highest bidder for cash and pa}'" the proceeds of sale, less Proceeds of sale,

<• 1 • • • 1
^°^ distributed.

five per centum for his commissions, to the county treas-

urer, the one-half of the net proceeds thereof to the com-

mon school fund and the other half to the county fund.

Everv deed made to the county authorities for land sold Beed prima facie
•' -^

_ _
evidence that re-

for taxes shall be prima facie evidence in any action at
?aw^^™re^com-

law for said land, that the sheriff in making sale of the piiedwith.

land has complied with all the requirements of the law.

Sec. 44, Whenever any sheriff or tax collector shall be sheriff to pub-
lish a list of insol-

credited on settlement with any tax or taxes, by him vents, &c., for
•^ "^ whose taxes he

returned as insolvent, dead or removed, he shall forth- has been credited,

with make publication at the court house door of a com-

plete list of the names of such insolvent, dead or removed

delinquents, with the amount of the tax due from each,

and the sum total so credited ; and at least one public

place in each township, a list of such delinquents of said

township. Such complete list, by the order of the board To be published
'

^
I- ' -J in newspaper by

of commissiouers, may also be published in anv news- order of commis-
' •' t/ ./ sioners.

paper printed in the county, in which case the expense

of the advertisement, for such time as may be directed,

shall be paid by the county. Any sheriff or tax collector Penalty.

failing to comply with the provisions of this section shall

be guilty of a misdemeanor, and upon conviction shall

be fined not less than ten nor more than one hundred

dollars.
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Sec. 45. Every sheriff shall keep a record of the taxes

collected by him from the clerk of the court, register of

deeds, and under schedule " B " of the revenue act, and
all forfeitures, arrears from insolvents, double taxes and

taxes on unlisted subjects, and on the first Monday in De-

cember in each year shall deliver, on oath, to the board

of commissioners a statement setting forth all sums re-

ceived to that date, not previously accounted for, the date

of such receipts, the person from whom received, the

amount received from such persons, the subjects on which

received, and the aggregate amount, accompanied by an

affidavit taken and subscribed before the clerk of the com-

missioners, and attested by him, that the statement is

correct, and that no receipts have been omitted, and the

clerk shall record the same in a book to be kept for that

purpose, and shall by the second Monday in December

send an abstract of said statement with the affidavit to

the Auditor of the State, on a blank to be furnished by

the Auditor, register the same in a book kept in his ofiice

for that purpose, and keep a copy of the same in a con-

spicuous place in the court house until the first of Jan-

uary next ensuing.

Sec. 46. The sheriff or other accounting oflicer shall, on

or before the second Monday in January in each year,

settle his State tax account with [the] commissioners of his

county, and pay the amount for which said sheriff or col-

lector is liable to the Treasurer of the State, in such man-

ner or at such place as he shall direct. The commission-

ers shall forthwith report to the State Treasurer the

amount due from such accounting officer, setting forth

therein the net amountdue to each fund, and the Treasurer

shall open an account against such officer and debit him

accordingly. The sheriff or tax collector, in making his

settlement as aforesaid, shall file with the commissioners

a duplica^^e of the list required in section forty-five of this

act. In such settlement the sheriff or other officer shall

be charged with the amount of public tax as the same
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appears by the abstract of taxables transmitted to the

Auditor; also with all double tax and taxes on unlisted

property by him received, and with other tax which he

may have collected or for which he is chargeable. The

Auditor shall give to each sheriff or tax collector a certi- Duty of Auditor,

^ed statement embracing the subjects of taxation con-

tained in both lists and the amount of tax on each sub-

ject, which the sheriff or tax collector shall deposit with

the clerk of the commissioners of his county for public

inspection.

Sec. 47. The Auditor in making the settlement of the Deductions.

amount due from the sheriff or tax collector aforesaid,

shall deduct from the lists returned :

(1). Taxes on personal property certified by the clerk insolvent taxes
^ ' '^ ij../ J Qjj personal prop-

of the commissioners of the county, by order of the com- erty.

missioners, to be insolvent and uncollectable;

(2). All over-payments made in former settlements, bv overpayments
^ ' ir ^ ' •' m former settle-

reason of any error in the clerk's abstract of taxables ;

ments.

(3). Five per centum commissions on the amount col- commissions,

lected.

Sec. 48. For his settlement with the State Treasurer compensation of
sheriff for settle-

the sheriff or tax collector shall be paid three dollars for mentot state
'^ taxes.

each day he may be actually and necessarily engaged

therein with the commissioners at the county seat, and ten

cents per mile by the usual route of travel, for twice the

distance between the court house and the place designated

by the State Treasurer, to be paid by him on the warrant

of the Auditor, upon the certificate of the sheriff or. tax

collector, duly verified before the board of commissioners.

Sec. 49. In every case of failure by the sheriff or other Failure of sheriff

accounting officer to settle his account within the time

prescribed by this act for such settlement, and to take

the oath required in his settlement, and pay the amount
due to the Treasurer, and exhibit his receipt in full to the

Auditor, the Auditor shall forthwith report to the Treas- Auditor to make

urer the account of such sheriff or officer, and furnish ul-e?."^""
^"^^^^

him with a copy of the official bond of said officer and
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his sureties, deducting therefrom nothing for commis-

sions or insolvents, but adding thereto one thousand

dollars and ten per centum of the amount of taxes with

which said sheriff is charged for the amount of taxes sup-

posed not to appear in the list transmitted by the clerk,

and if the whole amount be not paid, the Treasurer, on

motion of the solicitor of the fourth judicial district, in

the superior court of Wake county, before the elerk

thereof, within twenty days after the default shall have

occurred', shall recover judgment against him and his

sureties, without other notice than is given by the delin-

quency of the officer. And to the end that their obliga-

tions and names may be known, the clerk of the superior

court shall, on or before the second Monday in October

in each year, transmit to the Auditor a copy, certified

under seal of the court, of the bond of the sheriff and his

sureties, upon pain, for his default, of forfeiting to the

State one thousand dollars, which the Treasurer shall

and is hereby specially charged to collect in like manner

and at such times as is provided in this section. If the

sheriff or other accounting officer shall fraudulently and

corruptly fail to account as aforesaid, or shall fraudu-

lently make any deed to the county under section forty

of this act, be shall be deemed guilty of a misdemeanor,

and upon conviction thereof in any court of competent

jurisdiction, shall be sentenced to pay a fine in the dis-

cretion of the court, and be imprisoned not less than three

nor more than twelve months.

Sec. 50. The sheriff or the tax collector shall pay the

county taxes to the county treasurer or other lawful offi-

cer. He shall at no time retain in hand over three hun-

dred dollars for a longer time than ten days, under a

penalty of ten per centum per month to the county upon

all sums so unlawfully retained, and shall on oath render

a statement to the commissioners at their monthly meet-

ings of the amount in his hands. On or before the first

Monday of February in each year the sheriff shall ac-
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count with the county treasurer or other lawful officer

for all taxes due the county for the fiscal year, and on

failing to do so he shall pay the county treasurer two per Penalty for

, „ . , failure.

centum per month on all sums unpaid, and this shall be

continued until final settlement. He shall be charged Howsheriflf
. , , -11 T 1 p 1

chargeable.
with the sums appearing by the tax lists as due for the

county taxes, and shall be allowed to deduct therefrom Deductions.

in like manner as is prescribed in sub-divisions one, two

and three of section forty-seven of this act, including all

insolvent and uncollectable poll taxes, respecting his set-

tlement of State taxes, and also the amount of State tax

on the lands bid off for the county and paid over to the

State Treasurer on producing said Treasurer's certificate

thereof as is provided in section forty of this act. The
costs allowed shall be: for making a deed, fifty cents; costs.

for registering, twenty-five cents ; and such other neces-

sary sums as were actually paid by the sheriff: Provided, Extension of

a majority of any board of county commissioners may sioners.

extend the time for the collection and settlement of the

county taxes in their respective counties to such time as

they may deem expedient, not to extend beyond the first

of May in the year following that in which the taxes

were levied : Provided, that it shall be unlawful for any unlawful for
v-ia?- I- 'iiii T p !_ • sheriff ill account
sherm in accounting with the board of county commis- ing for taxes to

p •,, loiii , iM'i use money not
Sioners tor either the btate or county taxes, to exhibit or derived from

present in said account any money not actually derived

from the collection of taxes, and any such sheriff so

offending shall forfeit a penalty of five hundred dollars, Penalty.

one-half of which shall belong to any person who shall

sue for the same, and the other half to the county in

which the said sheriff resides; Provided further, that any Penalty for using

sheriff, tax collector or county treasurer who shall use than as directed
by law.

any part of the county or State taxes otherwise than is

directed by law, shall forfeit double the amount of his

commissions on the county and State taxes for the year

in which he so misused said taxes, one-half to belong to

21
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any person suing for the same, and the other half to the

county in which said sheriff resides.

Commissioners to Skc 51, The board of commissioners, at their last resr-
appomt commit- ' °

settiemenfo^* ^^^^ ^^ Other Subsequent meeting in each year, shall

sheriff. appoint oue or more of their number, not to exceed three,

to be present and assist at the accounting and settle-

ments between the sheriff and county treasurer provided

for in the next preceding section, and also to audit and

settle the accounts of the county treasurer and of all

other county oflScers authorized to receive or disburse

Accounts wben couuty fuuds. The accouuts so audited shall be reported
audited to be re- . .

ported to com- to the board 01 commissioners, and when approved by
missioners and ' ' ''

nied with cierii, them shall be filed with the clerk and recorded on his
&c.

book, and shall be prima /acie evidence of their correct-

ness, and impeachable only for fraud or specified error:

Compensation of Provided, the compensation allowed said committee for
committee. .

their services, shall not exceed two dollars per day each

for the time actually spent in said settlement, and there

shall be no allowance for extra clerical aid.

Failure of sheriff Sec. 52. In case the sheriff of a county shall fail, neg-
to settle.

1 /. -11
lect or refuse to account with the county treasurer and

assistant committee, as above required, or to pay what

Penalty. may be rightfully found due in such account, he shall

forfeit and pay to the State, for the use of the county, a

Suit to be brought penalty of twenty-five hundred dollars. It shall be the
' duty of the county treasurer, and if he neglect or refuse

to perform it, the chairman of the board of commission-

ers, to cause an action to be brought in the suj>erior court

of the county on the bond of the sheriff against him and

his sureties, to recover the amount owing by him and

Penalty for fraud- the penalty aforcsaid ; if the sheriff shall fraudulently
uleut failure of

'^ -^

. .
,

sheriffto account, and corruptly fail to account as aforesaid, he shall be

criminally liable thereupon, in like manner and with

the same penalties imposed for such criminal defalcation

in section forty-nine.

othe°count'y°^ Sec. 53. In cach year the county treasurer shall give

courft?
^^^'

five days' notice to all the county officers (except the
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sheriff) authorized to receive or disburse the county funds,

to appear at the court house ou a certain day during the

first ten days in January, before him and the committee

appointed b}'' the board of commissioners, and present an

account of all sums received or disbursed for the county,

with their vouchers, and any ofiicer failing to attend and penalty,

account shall be deemed guilty of a misdemeanor. The
accounts when audited shall be reported to the board of

commissioners at their next meeting, and if approved

shall be filed with the clerk and recorded in their pro-

ceedings, together with their approval, and shall be

deemed prima facie correct.

Sec. 54. Whenever in this act a duty is imposed upon Duties of a tax
^ 1^ t^

collector.

a sheriff of a county for which a tax collector has been

or may be appointed, it shall be incumbent upon the tax

collector to perform the said oflBce instead of the sheriff,

and such tax collector shall collect all taxes, have all the compensation

emoluments, and be subject to all the penalties as pro-
^° ^^°^

vided in the case of sheriffs in this act, and it shall be the

duty of all persons having tax moneys in hand to account

for and settle with said tax collector.

Sec. 55. If any sheriff shall die during the time ap- sureties to collect
''

_
° "^ in case sheriff

pointed for collecting the taxes, his sureties may collect "^'^s-

them, and for that purpose shall have all the powers and Powers and iia-
' ' bilities same as

means for collecting the same from the collectors and tax sheriff.

payers as the sheriff would have had, and shall be subject

to all the remedies for collection and settlement of the

taxes on their bonder otherwise, as might have been had

against the sheriff if he had lived.

Sec. 56. The sheriff (and in case of his death, his sure- Time within
,.x,,,,, -, , „ .IT which taxes to be
ties) shall have one year and no longer irom the day pre- collected.

scribed for his settlement and payment of the State taxes,

to finish the collection of all taxes; but the extension of Extension of

time for collection shall not extend the time of his settle-

ment of the taxes.

Sec. 57. Any township list taker who shall deem it ul'^^auVPhorfzed

necessary to enable him to complete within the time pre-
*« employ assist-
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Duties of assist-
ant.

Liability of life

tenants, &c.

Failure of life

tenant to pay.

Sale of land.

Estate forfeited
to remainderman.

Remainderman
may redeem.

Action for dam-
ages.

Persons having
lien on. land au-
thorized to pay
taxes.

scribed the listing and valuation of the property, naoneys

and credits of bis townsbip, may, witb the approbation of

the board of commissioners, appoint some well qualified

citizen of his township to act as an assistant, and assign to

him such portion of his township as he shall think proper

;

and each assistant so appointed shall within the division

of such township assigned him, under the directions of

the list taker, after being sworn, perform all the duties

enjoined upon, vested in or imposed upon list takers by

the provisions of law ; and the board of commissioners of

Alleghany and Macon counties may, if they deem it to

the interest of the county, appoint the same person to

take the tax list in more than one township.

Sec. 58. Every person shall be liable to pay tax for the

lands or town lots of which he or she may stand seized

for life, by courtesy, dower, or by a husband in right of

his wife, or may have the. care of as guardian, executor,

or as agent or attorney, having funds of the principal in

his or her hands.

Sec 59. If any person who shall be seized of lands as

tenant by courtesy or dower, or who shall be seized of

lands for life or in right of his wife, shall neglect to pay

the taxes thereon so long that such lands shall be sold

for the payment of the taxes, and shall not within one

year after such sale redeem the same according to law,

such person shall forfeit to the person or persons next in

title to such lands in remainder or reversion all the estate

which he.-or she so neglecting as aforesaid may have in

said lands, and the remainderman or reversioner may
redeem said lands in the same manner that other lands

may be redeemed after having been sold for taxes within

one year after such forfeiture, and moreover the person so

neglecting as aforesaid shall be liable in action to the

person next in title to the estate for all damages such

persons may have sustained by such neglect.

Sec. 60. Any person having a lien upon real estate may
pay the taxes thereon in so far as the same are a lien upon
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such real estate, and the amount of taxes so paid shall,

from the time of payment, operate as a lien upon such Amount paid a'•'''
_

i preferred lien.

real estate in preference to all other liens, and the money
so paid may also be recovered by action for moneys paid

to his use against the person or persons legally liable for

the payment of such taxes.
'

Sec. 61. The words " land and real property" shall be Deflnitionof

1 • 1 • -11 1 1 'T 1
" land and real

construed m this act to include not only the soil, but all property."

buildings and erections thereon, all rights and franchises

appurtenant thereto, and all mines and minerals on or

under the surface. The term " true market value" used Deflnitionof
" true market

in this act shall be held to mean the market value in value."

cash at the place where the property shall be situated at

the time of assessment, being the price which could be

obtained therefor at private sale, and not at a forced sale.

Sec. 62. The Secretary of State shall have printed five secretary of state
'' '^ to have oOOO copies

thousand copies of "An act to raise revenue" and "An act to ?/ ^}f »«* ^^^ of
•^ " act to raise rev-

provide for the levying and collection of taxes," with the d?st?ibution^^
^^^

amendments made to said acts incorporated therein

respectively, and distribute the said acts so amended

among all the officers whose duty it is to execute or carry

into effect any portion thereof.

Sec. 63. The Secretary of State shall in like manner secretary of state
•^ to have Ave

have printed five copies of said acts for each member of
eacifmemhel-^o?''

the General Assembly, and forward the same to them by General Assem-

mail.

Sec. 64. The State Treasurer shall prepare and furnish state Treasurer
to furnish blanks

to the board of commissioners of each county a sufficient to county com-
•^ uiissiouers.

number of blank forms or lists, with the proper oath added

thereto, on which each tax payer in the State shall make
out under oath a true statement and return of all his

property, with the value thereof, according to the pro-

visions of this act.

Sec. 65. The provisions of an act to provide for the chapter 117. Laws
. .„^- 1881, not revised

levying and collecting of taxes, ratified the eleventh day or amended,

of March, A. D. one thousand eight hundred and eighty-
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one, not revised or amended in this act, are hereby re-

enacted.

Sec. 66. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 178.

An act to amend The Code, rolnme two, chapter twenty-nine, title

** Insurance."

The General Assembly of North Carolina do enact:

Section 3061 of SECTION 1. That scction three thousand and sixty-one
The Code amend-
e<i- of The Code be amended by striking out all after the

insurance enforc- word " chapter," in line five: Provided, that no company
ed in the courts

i
• i • •

i i i
of the State. shall removc their deposits until they have settled and

exmi^ng^iawnot paid any outstanding loss which the company shall have

until outstand- incurred : A7id provided further, that the Treasurer shall
ing losses settled. ht .». , r> •

Treasurer to hold hold all deposits for ninety days after the ratification of

ninety days and this act, and then if notico is served on him that there

is outstanding loss incurred before the ratification of this

act, not paid, he shall hold the said bonds deposited until

the claims are adjudicated and paid.

Ten thousand Sec. 2. That scctioii three thousand and sixty-two be
dollars deposit "^

law repealed. amended by striking out sub-division (3; and renumber-

ing (4) and (5), respectively, (3) and (4).

Laws concerning Qec. 3. That scctious three thousaud and seventy-one,
deposit law re- *'

pealed. three thousand and seventy-two, three thousand and

seventy-three, and three thousand and seventy-five be

repealed.

codenot^l°STc^^ ®^^- '^^ "^^^^^ ^^c provisious of chapter twenty-nine of

made outside o^f
The Codc, entitled "Insurance," and of any law amend-

the state.
atory of the same, shall not apply to any contract of in-
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surance made outside the limits of the State between a

citizen of this State and any insurance company.

Sec. 5. That no clause or provision in any policy of Actual loss on
, n • -I 1 1 property destroy-

insurance against lire, issued upon real or personal prop- edby arerecover-

erty in this State, shall be construed or held to prevent standing pro-

,. . , ,.,.,. „ , . vision in policy

or limit the liability or the insurance company or person limiting liability.

insuring, to pay the actual value of the property destroyed

at the time of the destruction, or the actual damage

thereto in case of partial loss, to the amounL of the in-

surance thereon actually paid for by the insured : Pro-

vided, that this act shaW not apply to losses or damages Not to apply to
' r tr J a losses already m-

already incurred which shall be governed by existing currea.

laws: Provided further, that this act shall not prevent the Not to prevent
' ' ^ insertion in pol-

insertion of what is usually termed the three-fourths i^^°V^H^^'„•^ fourths value "

value clause, whereby, in the event of loss or damage, clause,

the company shall not be liable for more than three-

fourths of the cash market value, not exceeding the

amount of said policy ; this provision not applying to

partial losses.

Sec. 6. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 179.

An act to prohibit the sale of spirituoas liquors in certain localities.

The General Assembly of North Carolina do enact :

Section 1. It shall be unlawful to sell, or dispose of saie of iiquor
.., • r r-i ,• • •, !• prohibited with-

with a View oi remuneration, any spirituous liquors in two miies of
CGrtsiiii locSilitjiBS

within two miles of Rock}' Spring church, in Caldwell

county; Centennial church, in McDowell county; Goshen

Presbyterian church, in Gaston county; Ebenezer Metho-
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Sale of liquor dist church, in Gaston county; Blackwood's chapel, in
prohibited with- ' '' ' ^ '

intwomiiesof Montgomery county; Little River Methodist church, in
certain localities, &.//' '

Montgomery county ; Landis church, in Montgomery

county; Pisgah Associated Reform church, Gaston county;

Oak Hill church, Burke county ; Mountain Grove church,

Burke county; Fair View church, Burke county ; Linville

Methodist church, Burke county; Zion Baptist church,

Burke county; Smyrna Baptist church, Burke county

Quaker Meadow church, Burke county ; Willow Tree A. M.

E. church, Burke county ; Salem Methodist church, Ire-

dell county; Howard Creek church, Watauga county;

Mount Vernon church, Watauga county ; Oak Grove

church, Wake county; Oakdale Academy, Alamance

county; McAddensville church, Gaston county; New
Hope church, in Gkston county; Goshen church, in Gas-

ton county; Bethel church, in Gaston county; Smyrna

church, in Gaston county ; Mount Olivet church, in Gaston

county; Modely church, in Gaston county; Cross Roads

church, M. E., Gaston county; Wesley chapel, M. E C,

Cleveland county; Elk Knob Baptist church, Watauga

county; Mountain Grove church, Catawba county; New
Hope church, near Richmond county line; Union Ridge

church, Forsyth county; Good's chapel, Rutherford

county; Providence church, Rutherford county; Mount

Pleasant church, Rutherford county; Floyd's Creek

church, Rutherford county; school house, district num-

ber three, Richmond county; Wadesville church, Mont-

gomery county; Swanannoa Baptist church. Buncombe

county; Middleburg Male Academy, Vance county ; Con-

cord Methodist church, Olivet Baptist church, in Catawba

county; Shady Grove Baptist church, in Wake county;

Ash Hill church, Surry county ; Pine Swamp academy, in

Ashe county ; Pine Swamp Methodist church, in Ashe

county; Cana academy, in Davie county; Asbury church,

in Wake county ; Baptist Center and Piny Grove churches,

Clayton township, Johnston county ; Mission post office,

in Stanly county; Harlowe academy, Harlowe and Core
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Creek churches, in Carteret county; and Craven Corner

Colored church, in Craven county; Danaascus Christian

church, Mount Hermon Baptist church and Cosan Green

Methodist church, in Orange county ; Oak Grove Bap-

tist church, Tellico Baptist church, Macon county; and

Bethel church, Wall's church. High Shales Baptist church

in Rutherford county; Mingus school house and Lufta

Baptist church in Swain county ; Lueama post office,

Cross Roads township, in Wilson county; Eagle Mills M.

E. church, Macedonia M. E. church, Berea Baptist church

and Morrow's chapel (colored) in Iredell county ; Public

school house, in district number forty-seven, and Pisgah

church and Trinity church and Olney church, in Gaston

county ; Red Springs Baptist church, in Robeson county

;

Black Chapel Methodist church, in Cumberland county;

McRay's school house in Moore county; Moore's chapel,

Mecklenburg county; Eldorado Baptist church, in Mont-

gomery county; Mission post office, Stanly county; Bur-

nett's school house, Alexander county ; Buff Creek school

house, Bear Creek Baptist church, in Chatham county.

Sec. 2. It shall be unlawful to sell or dispose of any within one mue
... and a half.

spirituous liquors with a view oi remuneration withm

one and one-half miles of Hudsonville, Caldwell county
;

Farmiogton academy, in Davie county; Beaty's school

house, Mecklenburg county; Moore's chapel, Mecklenburg

county.

Sec. 3. It shall be unlawful to sell or dispose of any within one miie.

spirituous liquors with a view of remuneration within

one mile of New Chapel church, in Wayne county ; Meth-

odist church, in West Bend, Yadkin county; Baptist

church, in West Bend, Yadkin county; Conrad, in Yadkin

county ; Beaver Dam church, in Cleveland county; Con-

way's chapel, in Caldwell county; First Presbyterian

church, in Chadbourn, Columbus count}^ ; New Hope
chapel, in Wayne county; Sulphur Springs Baptist church,

in Montgomery county; Landmark church, in Ashe

county ; Paw Creek church, Mecklenburg county ; Union
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Misdemeanor.

Conflicting
repealed.

laws

Ridge Methodist Protestant church, Forsyth county

;

Methodist caaip ground for colored people, near Catawba

station, in Catawba county; Walnut Grove Baptist church,

in Wilkes county; Dunkirk Methodist church, in Wilkes

county; Roaring Gap academy, in Wilkes county ; Bethel

church, Lexington township, Davidson county ; Lebanon

church, Cotton Grove township, Davidson county ; Eleazer

M. E, church. South, in Randolph county ; Pleasant Grove

Christian Church, in Randolph county.

Sec. 7. That any person violating the provisions of

this act shall be deemed guilty of a misdemeanor.

Sec. 8. That all laws and parts of laws in conflict with

this act are hereby repealed.

Sec. 9. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 180.

An act supplemental to an act ratified the 14th day of February, 1885,

entitled "An act to increase the number of superior coiu't judges

and judicial districts."

Chapter 23, sec-
tion 910 of The
Code amended.

Twelve judicial
districts estab-
lished.

First district.

Ihe General Assembly of North Carolina do enact:

Section 1. That chapter twenty three of The Code be

amended as follows, viz: Strike out section nine hundred

and ten and insert in lieu thereof: A superior court shall

be held by a judge thereof at the court house in each

county. The State shall be divided into twelve judicial

districts, and the superior courts in the several counties

shall be opened and held at the times hereinafter set forth,

and each court shall continue in session one week or more

as hereinafter provided, unless the business thereof shall

be sooner disposed of, namely : The first district shall be
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composed of the following counties, and the superior

courts thereof shall be held at the following times, to- wit

:

FIRST DISTRICT.

Beaufort—Third Monday before the first Monday in Beaufort county.

March, to be for the trial of civil cases alone except jail

cases on the^criminal docket; twelfth Monday after the

first Monday in March and September, each to continue

two weeks.

Gurrituck—First Monday in March and September. cumtuck coun-

Camden—Second Monday in March and September. camden" county.

Pasquotank—Third Monday in March and September ;
Pascfuotank

-* "^ '^ ' county.

and the fourteenth Monday after the first Monday in

March.

Perquimans—Fourth Monday in March and September. Perquimans
^ ^ ' county.

C/iow;an—Fourth Monday after the first Monday in chowan county.

March and September; and the fifteenth Monday after

the first Monday in March.

Gates—Fifth Monday after the first Monday in March Gates county.

and September,

Hertford—Sixth Monday alter the first Monday in March Hertford county.

and September; sixteenth Monday after the first Monday
in March ; fifteenth Monday after the first Monday in

September.

Washinqton—Seventh Monday after the first Monday in Washington
•^ "^

J,

"^ county.

March and September ; and the fourteenth Monday after

the first Monday in September. . /

Tyrrell—Eighth Monday after the first Monday in Tyrreii county.

March and September.

Dare—Ninth Monday after the first Monday in March Dare county,

and September.

Hyde—Tenth Monday after the first Monday in March Hyde county,

and September ; and the fourth Monday before the first

Monday in March.

Pa^n^ico— -Eleventh Monday after the first Monday in Pamiico county.

March and September.
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SECOND DISTRICT.

Second district.

Halifax county.

Northampton
county.

Warren county.

Edgecombe coun-
ty.

Bertie county.

Craven county.

The second district shall be composed of the following

counties, and the superior courts thereof shall be held at

the following times, to-wit :

Halifax—Eighth Monday before the first Monday in

March, to be for the trial of civil cases alone; first Mon-
day in March to be for the trial of civil cases alone, except

jail cases on the criminal docket; tenth Monday after

the first Monday in March and September, each to con-

tinue two weeks.

Northampton—Sixth Monday before the first Monday in

March, to be for the trial of civil cases alone, except jail

cases on the criminal docket; fourth Monday after the

first Monday in March and September, each to continue

two weeks; and the fourteenth Monday after the first

Monday in March, to be for the trial of civil cases alone.

Warren—Third Monday in March and September, each

to continue two weeks.

Edgecombe—Sixth Monday after the first Monday in

March and September, each to continue two weeks ; and

the fourth Monday before the first Monday in March to

be for the trial of civil cases alone.

Bertie—Eighth Monday after the first Monday in March

and September, each to continue two weeks.

Craven—Twelfth Monday after the first Monday in

March and September, "and the third Monday before the

first Monday in March, each to continue two weeks and

the last to be for the trial of civil cases alone.

THIRD DISTRICT.

Third district.

Pitt county.

The third district shall be composed of the following

counties, and the superior courts thereof shall be held at

the following times, to-wit

:

Pitt—Eighth Monday before the first Monday

March; second Monday after the firsL Monday in March
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and September; fourteenth Monday after the first Mon-

day in March, each to continue two weeks.

Wilson—FouTth Monday before the first Monday in wiisou county.

March, to be for the trial of civil cases alone, except jail

cases on the criminal docket; sixth Monday after the

first Monday in March ; eighth Monday after the first

Monday in September, each to continue two weeks.

Vance—Second Monday before the first Monday in vance county.

March ; eleventh Mondaj^ after the first Monday in March;

sixth Monday after the first Monday in September, each

to continue two weeks.

Martin—First Monday in March and September; thir- Martin county,

teenth Monday after the first Monday in September, each

to continue two weeks, and the last term to be for the

trial of civil cases alone, except jail cases on the criminal

docket.

Greene—Fourth Monday after the first Monday in Greene county.

March and September, each to continue two weeks.

Nash—Eighth Monday after the first Monday in March; Nash county,

eleventh Monday after the first Monday in September;

each to continue two weeks.

Franklin—Thirteenth Monday after the first Monday Frankiiu county,

in March ; tenth Monday after the first Monday in Sep-

tember ; sixth Monday before the first Monday in March
;

third Monday before the first Monday in September.

FOURTH DISTRICT.

The fourth district shall be composed of the following Fourth district,

counties, and the superior coui ts thereof shall be held at

the following times, to-wit:

Wake—Eighth Monday before the first Monday in wake county.

March and September; and the fourth Monday in March
and September, each to continue two weeks and to be for

the trial of criminal cases, and no original and final civil

process to be returnable to said terms ; first Monday
before the first Monday in March and September, each to



334 1 885.—Chapter 180.

continue two weeks; and the seventh Monday after the

first Monday in March and September, each to continue

three weeks ; the last four terms to be for the trial of civil

cases alone. Chapter one, laws eighteen hundred and

Chapter 1, laws scventv-two and seventy-three, and chapter three hundred
1872-3, and ch.ap-

"

,
., ujtj i.- j

ter 307, laws 1879, aod sevcu, laws eighteen hundred and seventy nine, and
repealed.

acts amendatory of the same, are hereby repealed.

Wayne county. Wayne—Sixth Monday before the first Monday in March

and September ; second Monday in March and September,

each to continue two weeks ; sixth Monday after the first

Monday in March and September, the last two to be for

the trial of civil cases alone.

Harnett county. Hamett—Fourth Monday before the first Monday in

March and September.

Johnston county. Johnstofi—Third Monday before the first Monday in

March and September, each to continue two weeks.

; FIFTH DISTRICT.

Fifth district. rpjjg
gfth district shall be composed of the following

counties, and the superior courts thereof shall be held at

the following times, to-wit:

Granville county. GranvUle—Fifth Monday before the first Monday in

March ; ninth Monday after the first Monday in March
;

second Monday in September ; twelfth Monday after the

first Monday in September, each to continue two weeks.

Chatham—Third Monday before the. first Monday in

March ; eleventh Monday after the first Monday in March

;

fourth Monday after the first Monday in September, the

last term to continue two weeks.

Guilford—Second Monday before the first Monday in

March; fourteenth Monday after the first Monday in

March and September ; first Monday before the first Mon-

day in September, each to continue two weeks, except the

last term of the spring circuit.

^/amance—First Monday in March ; thirteenth Monday

after the first Monday in March ; third Monday after the

first Monday in September,

Chatham countj'.

Guilford county.

Alamance coun-
ty.
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Durham—Second Monday in March; sixth Monday Durham county,

after the first Monday in September, each to continue two

weeks; and the twelfth Monday after the first Monday in

March.

Orange—Fourth Monday in March; fourth Monday orange county,

before the first Monday in September; ninth Monday
after the first Monday in September.

Caswell—Sixth Monday after the first Monday in March, casweii county,

to continue two weeks; third Monday before the first

Monday in September; tenth Monday after the first Mon-

day in September.

Person—Eighth Monday after the first Monday in March ; Person county,

second Monday before the first Monday in September
;

eleventh Monday after the first Monday in September.

""

SIXTH DISTRICT.

The sixth district shall be composed of the following sixth district.

counties, and the superior courts thereof shall be held at

the following times, to wit

:

New Hanover—Sixth Monday before the first Monday New Hanover
^

,

"^ county.

in March ; sixth Monday after the first Monday in March

;

third Monday after the first Monday in September; each

to continue two weeks, and to be for the trial of civil

cases alone.

Lenoir—Fourth Monday before the first Monday in Lenoir county.

March ; second Monday before the first Monday in Sep-

tember ; tenth Monday after the first Monday in Septem-

ber, the last two terms to continue two weeks.

Duplin—Third Monday before the first Monday in Dupim county.

March ; twelfth Monday after the first Monday in Sep-

tember, each to continue two weeks; and the first Mon- ^

da\' in September.

Sampson—First Monday before the first Monday in »anipson county.

March, to be for the trial of civil cases alone; fifth Mon-
day after the first Monday in September, each to continue

two weeks; eighth Monday after the first Monday in
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Pender county.

Carteret county.

Jones county.

Onslow county.

March ; and the fourteenth Monday after the first Monday
in September.

Pender—Second Monday in March ; ninth Monday after

the first Monday in March; second Monday in September.

Carteret—Third Monday in March ; seventh Monday
after the first Monday in September.

Jones—Fourth Monday in March ; third Monday before

the first Monday in September; eighth Monday after the

first Monday in September.

Onslow—Fourth Monday after the first Monday in

March ; ninth Monday after the first Monday in Septem-

ber.

SEVENTH DISTRICT.

Anson county.

Cumberland
county.

Seventh district. ^he seventh district shall be composed of the following

counties, and the superior courts thereof shall be held at

the following times, to-wit:

Anson—Eighth Monday before the first Monday in

March ; second Monday in September; each to be for the

trial of criminal cases; eighth Monday after the first

Monday in March; twelfth Monday after the first Monday
in September, each to be for the trial of civil cases alone

:

civil process may be returnable to said criminal terms.

Cumberland—Sixth Monday before the first Monday in

March ; second Monday in March ; sixth Monday before

the first Monday in September; ninth Monday after the

first Monday in September, each to be for the trial of

criminal caries; ninth Monday after the first Monday in

March; tenth Monday after the first Monday in Septem-

ber ; the last two terms to continue two weeks and to be

for the trial of civil cases alone.

Columbus—Seventh Monday before the first Monday in

March; fourth Monday in March; fifth Monday before

the first Monday in September.

Robeson county. Robeson—Fifth Monday before the first Monday in

March ; eleventh Monday after the first Monday in March
;

Columbus coun
ty.
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first Monday before the first Monday in September; fifth

Monday after the first Monday in September, each to

continue two weeks.

Richmond—Third Monday before the first Monday in Richmond coun-

March ; fourth Monday in September; each to continue

two weeks; thirteenth Monday after the first Monday in

March ; fifteenth Monday after the first Monday in

September.

Bladen—Third Monday in March; seventh Monday Biaden county,

after the first Monday in September; the last term to

continue two weeks.

Brunswick—Fourth Monday after the first Monday in Brunswick coun-

March ;' third Monday in September.

Moore—Sixth Monday after the first Monday in March ;
Moore county,

third Monday before the first Monday in September ; thir-

teenth Monday after the first Monday in September, each

to continue two weeks.

EIGHTH DISTRICT.

The eighth district shall be composed of the following Eighth district,

counties, and the superior courts thereof shall be held at

the following times, to-wit:

Iredell—Fourth Monday before the first Monday in iredeii county.

March and September; eleventh Monday after the first

Monday in March ; ninth Monday after the first Monday

in September, each to continue two weeks.

Roivan—Second Monday before the first Monday in Rowan county.

March and September ; ninth Monday after the first Mon-

day in March ; eleventh Monday after the first Monday
in September, each to continue two weeks.

Davidson—First Monday in March and September, each Davidson county,

to continue two weeks; thirteenth Monday after the first

Monday in March and September.

Randolph—Third Monday in March and September, Randolph coun-

each to continue two weeks.

Montgomery—Fourth Monday after the first Monday in Montgomery
J J J J county.

22
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March and September, the latter term to continue two

weeks.

Stanly county. Stanly—Fifth Monday after the first Monday in March;
sixth^ Monday after the first Monday in September, the

latter term to continue two weeks.

Cabarrus county. Cabarrus—Eighth Monday after the first Monday in

March and September ; fifth Monday before the first Mon-
day in March ; tne Fall term to be for the trial of crimi-

nal cases, and such civil cases as do not require a jury

—

the January term to be for the trial of civil cases alone,

except jail cases on the criminal docket where a true bill

has been found, but civil process may be returnable to all

of said terms.

NINTH DISTRICT.

Ninth district

Rockingham
county.

Forsyth county.

Yadkin county,

Wilkes county.

Alleghany coun-
ty.

Davie county.

The ninth district shall be composed of the following

counties, and the superior courts thereof shall be held at

the following times, to-wit:

Rockingham—Sixth Monday before the first Monday in

March and September, each to continue two weeks ; ninth

Monday after the first Monday in September.

Forsyth—Fourth Monday before the first Monday in

March ; eleventh Monday after the first Monday in March
;

seventh Monday after the first Monday in September,

each to continue two weeks.

Yadkin—Second Monday before the first Monday in

March ; fourth Monday in September, each to continue

two weeks.

Wilkes—First Monday in March ; second Monday in

September, each to continue two weeks ; eighth Monday
after the first Monday in March.

Alleghany—Third Monday in March ; first Monday in

September.

Davie—Fourth Monday after the first Monday in March

;

fifth Monday after the first Monday in September, each

to continue two weeks.
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Stokes—Sixth Monday after the first Monday in March; stokes county.

fourth Monday before the first Monday in September

;

tenth Monday after the first Monday in September, the

August term to continue two weeks.

SurrySewenth Monday after the first Monday in sm-ry county.

March ; second Monday before the first Monday in Sep-

tember ;
eleventh Monday after the first Monday in Sep-

tember, the August term to continue two weeks.

TENTH DISTRICT.

The tenth district shall be composed of the following Tenth district,

counties, and the superior courts thereof shall be held at

the following times, to-wit

:

Henderson—Third Monday before the first Monday in Henderson coun-

March ; seventh Monday before the first Monday in Sep-

tember, each to continue three weeks.

Burke—First Monday in March; fourth Monday before Burke county,

the first Monday in September, each to continue two

weeks.

Caldwell—Third Monday in .March ; first Monday in caidweii county.

September.

^s/ie_Fourth Monday in March; twelfth Monday after Ashe county,

the first Monday in March; second Monday before the

first Monday in September.

Watauga—Fourth Monday after the first Monday in Watauga county.

March; thirteenth Monday after the first Monday in

March ; first Monday before the first Monday in Septem-

ber.

^ Miicliell—Sixth Monday after the first Monday in March; Mitcheu county,

second Monday in September, each to continue two weeks.

Yanceij—Fighth Monday after the first Monday in Yancey county.

March ; fourth Monday in September, each to continue

two weeks.

McDoivell—Tenth Monday after the first Monday in McDowell coun-

March ; fifth Monday after the firct Monday in Septem-

ber, each to continue two weeks.
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ELEVENTH DISTRICT.

Eleventh district.

Union county.

Mecklenburg
county.

Gaston county.

Lincoln county.

Cleveland coun-
ty.

Rutherford coun-
ty.

Polk county.

Oatawba county.

Alexander coun-
ty.

The eleventh district shall be composed of the follow-

ing counties, and the superior courts thereof shall be held

at the following times, to-wit

:

Union—Third Monday before the first Monday in

March ; eleventh Monday after the first Monday in March;

third Monday in September, each to continue two weeks,

and the first week of each term to be for the trial of crim-

inal cases alone.

3Iecklenburg—First Monday before the first Monday in

March and September, each to continue three weeks, and

to be for the trial of civil cases alone.

Gaston—Third Monday in March ; fifth Monday after

the first Monday in September, each to continue two

weeks.

Lincoln—Fourth Monday after the first Monday in

March and September.

Cl&oeland—Y\hh. Monday after the first Monday in

March; fourth Monday before the first Monday in Sep-

tember, each to continue two weeks ; seventh Monday

after the first Monday in September.

Rutherford—'^Qvenih. Monday after the first Monday in

March ; eighth Monday after the first Monday in Sep-

tember, each to continue two weeks.

Polk—Ninth Monday after the first Monday in March
;

tenth Monday after the first Monday in September.

Catawba—Thirteenth Monday after the first Monday in

March ; fifth Monday before the first Monday in March

and September.

Alexander—Fourteenth Monday after the first Monday

in March ; sixth Monday before the first Monday in

March and September,

TWELFTH DISTRICT.

Twelfth district. The twelfth district shall be composed of the following
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counties, and the superior courts thereof shall be held at

the following times, towit:

Buncombe—Thirteenth Monday after the first Monday Buncombe coun-

iu September; fifteenth Monday after the first Monday

in March, each to continue two weeks ; second Monday
in March ; third Monday before the first Monday in Sep-

tember, each to continue three weeks.

Madison—First Monday before the first Monday in Madison county.

March ; fifth Monday before the first Monday in Septem-

ber; eleventh Monday after the first Monjilay in Septem-

ber, each to continue two weeks, and the last term to be

for the trial of civil cases alone.

Transylvania—Fourth Monday after the first Monday Transylvania

in March ; first Monday in September.

Haywood—Fifth Monday after the first Monday in Haywood county.

March; second Monday in September, each to continue

two weeks.

Jackson—Seventh Monday after the first Monday in jackson county.

March, to continue two weeks; fourth Monday in Sep-

tember.

Macon—Ninth Monday after the first Monday in March ;* Macon county,

fourth Monday after the first Monday in September.

Clay—Tenth Monday after the first Monday in March
; ciay county,

fifth Monday after the first Monday in September.

Cherokee—Eleventh Monday after the first Monday in ckerokee county.

March ; sixth Monday after the first Monday in Septem-

ber, each to continue two weeks.

Graham—Thirteenth Monday after the first Monday in Graham county.

March ; eighth Monday after the first Monday in Sep-

tember.

Swain—Fourteenth Monday after the first Monday in swain county.

March ; ninth Monday after the first Monday in September,

the last term to continue two weeks.

The inferior courts of Buncombe and Madison counties inferior courts or
,,,, , . .. ,. .-..,. /.n . Buncombe and
shall have exclusive original jurisdiction of all crimes com- Madison to have„,.,., exclusive orlgl-

mitted in said respective counties of which said courts now nai jurisdiction
. .

in criminal mat-
have jurisdiction. The said courts shall have as one of the t^rs.
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Presiding officer
to be a lawyer.

Courts, by what
judges to be held.

Judge of the first

district.

Judge of the
second district.

Judge of the
third district.

Judge of the
fourth district.

Judge of the fifth
district.

Judge of the
sixth district.

justices, a lawyer who shall be a resident of the State.

The justices of the peace of either county may elect only

one justice for each of said courts ; but if only one justice

is elected, said justice shall be a lawyer resident of the

State.

Sec. 2. Strike out section nine hundred and eleven and

insert: That the judges of the superior courts shall hold

the courts of the twelve judicial districts of the State suc-

cessively, commencing at the first district according to

the order and system prescribed b}'^ this act, viz:

The judge of the first district shall ride the fall circuit

for the year one thousand eight hundred and eighty-five of

the first judicial district," and successively thereafter he

shall ride the circuits and hold the courts of the several

districts in the order of their numbers in rotation.

The judge of the second district shall ride the fall

circuit for the year one thousand eight hundred and

eighty-five of the second judicial district, and successively

thereafter he shall ride the circuits and hold the courts of

the several districts in the order of their numbers in

rotation.

The judge of the third district shall ride the fall circuit

for the year one thousand eight hundred and eighty-five

of the third judicial district, and successively thereafter he

shall ride the circuits and hold the courts of the several

districts in the order of their numbers in rotation.

The judge of the fourth district shall ride the fall circuit

for the year one thousand eight hundred and eighty-five

of the fourth judicial district, and successively thereafter

be shall ride the circuits and hold the courts of the sev-

eral districts in the order of their numbers in rotation.

The judge of the fifth district shall ride the fall circuit

for the year one thousand eight hundred and eighty-five

of the fifth judicial district, and successively thereafter he

shall ride the circuits and hold the courts of the several

districts in the order of their numbers in rotation.

The judge of the sixth district shall ride the fall circuit
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for the year one thousand eight hundred and eighty-five

of the sixth judicial district, and successively thereafter

lie shall ride the circuits and hold the courts of the sev-

eral districts in the order of their numbers in rotation.

The judge of the seventh district shall ride the fall
s"ve^nth^ district

circuit for the year one thousand eight hundred and

eighty-five ofthe seventh judicial district, and successively

thereafter he shall ride the circuits and hold the courts of

the several districts in the order of their numbers in

rotation.

The judge of the eighth district shall ride the fall cir-
iig'lfth'dis^rlct.

cuit for the year one thousand eight hundred and eighty-

five, of the eighth judicial district, and successively there-

after he shall ride the circuits and hold the courts of the

several districts in the order of their numbers in rotation.

The judge of the ninth district shall ride the fall cir- Judge of the
•> °

^

• ninth district.

cuit for the year one thousand eight hundred and eighty-

five of the ninth judicial district, and successively there-

after he shall ride the circuits and hold the courts of the

several districts in the order of their numbers in rotation.

The judge of the tenth district shall ride the fall cir- Judge of the.„, 1-, t®^t.h district.

cult for the year one thousand eight hundred and eighty-

five of the tenth judicial district, and successively there-

after he shall ride the circuits and hold the courts of the

several districts in the order of their numbers in rota-

tion.

The judge of the eleventh district shall ride the fall Judge of the
"^ " eleventh district.

circuit for the year one thousand eight hundred and

eighty-five of the eleventh judicial district and succes-

sively thereafter he shall ride the circuits and hold the

courts of the several districts in the order of their num-
bers in rotation.

The judge of the twelfth district shall ride the fall cir- Judge of the

cuit for the year one thousand eight hundred and eighty-

five of the twelfth judicial district, and successively there-

after he shall ride the circuits and hold the courts of the

several districts in the order of their numbers in rotation.
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Assignment of ggc. 3. That of the districts created by this act, James
judges and solici- -^ '

tottie°Ivem°dfs' E. Shepherd, and J. H. Blount shall be respectively the
*"';*^" judge and solicitor of the first district ; Frederick Philips

and John H. Collins shall be respectively the judge and

solicitor of the second district ; Swift Galloway shall be the

solicitor of the fourtli district; John A.Gilmer and F. N.

Strudwick shall be respectively the judge and solicitor of

the fifth district ; A. A. McKoy shall be the judge of the

sixth district ; James C. MacRae and J. D. Mclver shall

be respectively the judge and solicitor of the seventh dis-

trict; Jos. S. Adams shall be the solicitor of the eighth

district ; Jesse F. Graves and Jos. Dobson shall be respect-

ively the judge and solicitor of the ninth district; A. C.

Avery shall be the judge of the tenth district; Wm. M.

Shipp and F. I. Osborne shall be respectively the judge

and solicitor of the eleventh district ; and J. C. L, Gud-
ger and G. S. Ferguson shall be respectively the judge

and solicitor of the iwelfth district.

/ndS's^'and'Sc*- ^^^- ^' '^^^^'^ ^^ the districts created by this act in which

po^inted^by^the there docs Hot reside a judge or a solicitor, either or both,
Governor.

there shall be appointed by the Governor, a judge and a

solicitor, either or both as the case may be, to fill the

original vacancies created by this act, that is to say, in

the third district, a judge and a solicitor; in the fourth

district, a judge ; in the sixth district, a solicitor; in the

eighth district, a judge; in the tenth district, a solicitor;

which said officers shall hold office until their successors

are elected and qualified, and their successors shall be

elected ai the general election to be held on Tuesday after

the first Monday in November, one thousand eight hun-

dred and eighty-six.

Process, how re- Sec. 5. That all process, civil or criminal, original,

mesne or final, returnable under the present law to any

superior court after the first day of July, one thousand

eight hundred and eighty-five, shall be returnable to the

first term of the superior courts as established by this act,

except that no criminal process shall be returnable to any
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term designated in this act for the trial of civil actions

alone.

Sec. 6. That the inferior courts in each of the counties inferior courts o
Forsyth, Rowan

of Forsyth, Rowan and Wilson respectively, now existing
f^'J^'^^^^'^^'^

^^°^'

under the provisions of chapter two hundred and fifty,

laws of one thousand eight hundred and seventy-six and

one thousand eight hundred and seventy-seven, be and

the same are hereby abolished. And all cases now pend-

ing in said inferior courts, are hereby transferred to the

superior courts of said counties respectively ; and all

recognizances, subpoenas and capiases issued and now in

the handsof the sheriff or any other oflScer, and all papers,

recognizances, subpoenas or obligations hereafter taken

by any officer of the law, shall be taken and be made

returnable to the next succeeding term of the superior

courts of said counties respectively.

Sec. 7. That all laws and clauses of laws in conflict conflicting laws

with this act, and particularly all laws giving extra terms

of the superior court to any county, be and the same are

hereby repealed : Provided, that this section shall not

apply to the crimiual court of New Hanover and Meck-

lenburg counties.

Sec. 8. The iudge riding any spring circuit shall hold What courts to
•J ^ o

.^ 1 CT constitute spring^

all the courts which fall between January and June, both and fan circuits,

inclusive, and the judge riding any fall circuit shall hold

all the courts which fall between July and December,

both inclusive.

Sec. 9. This act shall take effect and be in force from ^<=t t?i?;'^?ofP°*June 15th, 1885.

and after the fifteenth day of June, one thousand eight

hundred and eighty-five.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.



346 1885.—Chapter 181.

CHAPTER 181.

An act to establish a public graded and high school in school district

number eleven of Cabarrus county.

The General Assembly of North Carolina do enact:

hefd^in^schoo!
SECTION 1. That the board of commissioners of Cabar-

caban-us^county, ^^^ county are authorized and required to order an elec-

gSc?scbooi?
""^ tion to be held in school district number eleven of

Cabarrus county on the first Monday in May next, and

at said election to submit to the qualified voters of said

school district the question of levying an annual special

tax on the propert}'^ and polls of white persons dn said

district, for the purpose of supporting and maintaining

a public graded and high school for the white children

in said school district, and for the purpose of paying the

principal and interest of certain bonds hereafter men-

tioned, and to be issued in behalf of said school

Ballots. Sec. 2. That at said election those in favor of levying

said special taxes shall vote '* for school tax," and those

opposed thereto shall vote " against school tax." And
How election to the clcction for this purpose shall be conducted in the
be conducted. ' '

same manner and subject to the same rules and regula-

tions as are provided for the election of county officers

by the general election law of this State.

If school tax Sec. 3. That if a majority of the qualified voters of said
voted, special tax

, ^ -i- • in a r i i »» i

tobe levied on tbe school district shali vote lor school tax, the county
district.

''

authorities of Cabarrus county legally empowered to levy

taxes shall, in addition to the other taxes levied upon said

How computed school district, annually compute and levy, at the time

of levying other taxes, a sufficient special tax upon the

property and polls of the white people of said school dis-

trict to raise such a sum of money as the trustees herein-

after mentioned of said school shall report annually to

said authorities as necessary yearly to support and main-

tain said school, which sum shall be not less than twenty-
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five hundred and not more than thirty-five hundred

dollars annually, and the tax to raise the same shall not Limit of tax.

exceed annually one-half of one per centum on the prop-

erty and two dollars on the poll of white persons in

said school district. And at the same time said author- special tax to pay
interest.

ities shall compute and levy a special tax on the property

and polls of the white persons in said school district, in

such proportion on each as they deem proper, sufficient

to regularly and promptly pay the interest on the bonds

hereinafter authorized to be issued by the trustees of said

school ; and at the same time said authorities shall also ^auax to ^eate

compute and levy an additional special tax, in the same smkmgfund.

manner and on the same subjects of taxation, equal to

one-tenth of the principal of said bonds to be issued by

said trustees to create a sinking fund to pay the principal

of said bonds ; and the taxes for the support of said school

and to provide for the payment of the principal and

interest of said bonds shall be annually collected as other How collected

T 1 1 1 1 fY-
^^^ applied.

taxes are collected, and paid over by the sheriri, or other

collecting officer, to the county treasurer, which officer

shall give a good and sufficient qualified bond, to be

approved by said commissioners, for the safe keeping and

proper disbursement of said taxes. And the taxes levied

and collected for these purposes shall be kept sacred, sep-

arate and distinct, by the officer having them in charge,

from each other and from all other taxes, and each shall

be used only for the purpose for which it was levied and

collected : Provided, if at any time there shall be a surplus Proviso,

of the tax levied to support said school over and above

what is necessary for this purpose, that said surplus may
be applied to the interest or sinking fund as said trustees

may direct. The sinking fund shall be used yearl}^ if sinking fund,

possible, in purchasing the bonds to pay the principal of

which it was levied and collected ; but if it is impracti-

cable to annually invest said sinking fund in the purchase

of said bonds, the same thall be invested as may be

directed by the trustees of said school. And the tax for
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Tax for sinking
fund, how long
collected.

Reports to be
made by trustees.

Taxes, how dis-
bursed.

Payment of in-
terest.

Assessment of
land lying partly
in school district.

the sinking fund for the payment of the principal of said

bonds shall be levied and collected no longer than is nec-

essary to create a fund sufficient to pay off the principal

of said bonds; of which sufficiency the trustees of said

school shall be the judges. And said trustees shall report

to the authorities levying said taxes when a sufficient sum
is created as a sinking fund to pay off the principal of

said bonds; and immediately after fclie election herein

provided for, said trustees shall also report to the county

authorities empowered to levy taxes, what sum said trus-

tees deem necessary to support and maintain said school

for the first year, and at the same time said trustees shall

also report to said authorities what amount of bonds and

the rate of interest thereon said trustees have issued in

behalf of said school ; and annually thereafter said trus-

tees, thirty days prior to the time for levying county

taxes, shall report to said authorities what sum of money
is needed for the support of said school during the next

year and the status of their bonded debt. And the taxes

for the support of said school shall be paid out by the officer

having them in charge on such warrant and to such per-

son as shall be prescribed by the by-laws herein provided

for. And the interest upon said bonds shall be promptly

and regularly paid, by the officers having in charge the

taxes for this purpose, on presentation of the coupons

when due.

Sec. 4. That in order to ascertain the value of lands and

other real property situated in said school district when

the whole of said land or other real property does not lie

in said school district, but part in said school district and

part in another school district and in separate value or

estimate has been placed on the part lying in said school

district number eleven, the board of county commissioners

of said county shall appoint three disinterested residents

and freeholders in said school district number eleven,

who shall assess the part or parts of lands or other real

estate which shall lie in said school district number eleven
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for taxation, and shall report the value so assessed by

them to the board of couuty commissioners; and the

value so reported shall be the basis on which the said

special tax to be levied under this act, shall be levied on

the reports of lands or other real property lying in school

district number eleven, when the other part or parts of

said real estate lie inside the boundaries of school district

number eleven as it now exists, shall not be diminished

while any part of the principal of the bonds herein

authorized to be issued shall remain unpaid.

Sec. 5. The school herein provided for shall be kept school to be" f r maintained only

up and maintained in said school district number eleven, for white persons.

only for white persons of both sexes between the ages of

six and twenty-one years.

Sec. 6. That W. J. Montgomery, W. G. Means, D. H. Board of trustees.

Cannon, J. S. Fisher, D. R. Hoover, Joel Reed and G. W.

Brown, are hereby constituted a board of trustees for the

graded, public and high school for the white children in

school district number eleven of Cabarrus, and they and

their successors in oflQce are hereby created a body cor- incorporated.

porate under the name of Trustees for the Graded, Public corporate name,

and High School of School DistrictNumber Eleven, Cabar-

rus County, and the}^ and their successors shall have per-

petual succession, may sue and be sued, plead and be corporate pow-

impleaded, in all the courts of this State and the United

States, have a common seal with right to alter the same

at pleasure, make all by-laws and regulations expedient

or necessary for the purposes of their incorporation, pur-

chase, lease and hold and convey all property, real and

personal, proper and requisite for their corporate pur-

poses, have power to fill all vacancies occurring in said

board, to employ and dismiss all officers and teachers of

said school, and regulate their salaries, to prescribe, con-

trol and regulate the course of instruction in said school,

to elect one of their number chairman, one as secretary, officers.

and such other officers as they deem best, combining one

or more officers in one person as they think proper, and
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to do all acts proper and necessary for the best advantage

Sleluo trui-
^° ^^ ^^^^ school

;
and to said trustees any pupil may appeal,

*®®^' who is expelled, dismissed or suspended from said school

by the officer or teacher of the school authorized by the

by-laws to inflict or impose those penalties or punish-

ments.

boSdsTn*affirma- ^^^- '^- ^hat if a majority of the qualified voters of
tivevote.

gg^jjj school district number eleven shall vote "for school

tax," the trustees herein provided for are hereby author-

ized and required to issue and sell coupon bonds in behalf

?ue(fand°^id''
^^ ^^^^ school district in a sum not to exceed five thou-

sand dollars, and in denominations not less than fifty and
not more than one thousand dollars, to run for ten years

from the first day of April, eighteen hundred and eighty-
interest, gyg (1885), bearing interest at a rate not greater than

eight per cent, per annum on the principal of each bond,

said interest to be paid annually on the first day of April

in each and every year,

ft.rwhat'pu^^ose ®^^- ^- "^^^^ ^^^^ ^onds shall state upon their face for

signed!
^°^ what purpose issued, and shall be signed by the chairman

of said board of trustees, and countersigned by the sec-

books,^&c.*°
^^^^ retary of said board of trustees. And said secretary shall

keep a book suitable for the purpose, in which he shall

keep an accurate account of the number of the bonds

issued, the amount and number of each bond, and the

person to whom sold and payable ; and he shall also keep

an accurate account of the coupons and bonds which shall

be paid or cancelled, so that by inspection of said books,

the true state of the bonded debt herein provided for may

u)Tnspect^on?^^^ be readily seen and ascertained, and said books shall be

at all reasonable times subject to the inspection of any

tax payer in said school district or holder of said bonds.

Coupons receiva- Qec. 9. That the coupons or the bonds provided for
Dl6 lor lB/X*

herein shall be receivable in payment of any tax levied

under this act.

fow1or7els*than ^Ec. 10. That Said bouds shall not be sold by said

P^^- trustees for less than their par value.
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Sec. 11. That the trustees appointed under this act^ in Proceeds of bonds
.

to be applied to

their corporate capacity, are hereby authorized to expend purchase ot lot,
^ r ./ J ./ r erection of school

the mone}'' arising from the sale of the bonds herein pro- buuding, &c.

vided for, to such an amount as to them seems best, in

the purchase of a lot on which to erect a school building,

in the erection of such a school building as they deem

necessary, and in the furnishing of said school building

;

and if there be an excess of said money remaining after Excess, how ap-

the above mentioned expenditures, the same shall be

applied to the payment of the coupons attached to the

bonds provided for in this act.

Sec. 12. That the public school money which shall Public school
'^ "^ fund lor white

from time to time be collected under the general school children m school
o district to be ap-

law for the white children in said school district number oPlchool'^pro^vid-

eleven shall be applied to the support and maintainance ed form this act.

of the graded, public and high school provided for in

this act, under the orders and directions of the board of

trustees of said school.
'

Sec. 13. That the county treasurer of Cabarrus county Liability of coun-
^

_
"^ ty treasurer.

shall be liable for the sums raised under this act and paid

to him, in the same way and to the same extent, and

under the same penalties as he is now liable for the public

school money.

Sec. 14. That the board of trustees aforesaid may Admission of
"^ children residing

admit as pupils in said school, children who reside out- disSct.^^
^^^^^'^^

side of the boundaries of said school district number
eleven, upon the payment of such sums as shall be fixed

by said board of trustees.

Sec. 15. That the said board of trustees shall have the Assessment of
pupils for inci-

right to assess each pupil resident in said school district dental expenses.

number eleven in a sum not exceeding twenty-five cents

per month for incidental and other expenses ; and if said

sum so assessed be not paid by the parents or guardians -

of such pupils, the board of trustees shall have the right

to expel said pupil from the school.

Sec. 16. That any person liable to pay the poll tax Failure to pa,y

levied under this act, failing to pay the same, shall be meLnor.'^
rnisde-
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Penalty.

Additional elec-
tion under this
act, when and
how ordered.

Commissioners
empowered to
submit question
to white voters
alone.

Change of title.

guilty of a misdemeanor, and upon conviction shall be

fined not more than fifty dollars or imprisoned not more

than thirty days.

Sec. ]7. That if, for any reason, the result of said elec-

tion shall be " against school tax," then the commissioners

of Cabarrus county shall again order another election

submit said questions mentioned in the first section of

this act to the qualified voters of said school district

number eleven, whenever petitioned to do so by fifty

white tax payers of said school district. And said elec-

tion shall be ordered within forty days after said com-

missioners shall have received said petition.

Sec. 18. That said county commissioners, if they so de-

termine, may, at the election mentioned in the first sec-

tion of this act, or at any election ordered by them

under petition under this act, submit the questions men-

tioned in the first section of this act to the white voters

only of said school district number eleven. And upon

their said determination this act shall be read and con-

straed as if the words "of the white race" appeared

immediately after the words "qualified voters" wherever

said latter words occur in this act.

Sec. 19. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 2nd day of March, A. D. 1885.

CHAPTER 182.

An act to prevent the destruction of oysters.

The Oeneral Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to

catch or take any live oysters from the waters of Pamlico



1885.—Chapter 182—183. 353

and Roanoke sounds or their tributaries to be burned ^i^t^^i^Jom
^'^^

into lime or for any agricultural or mechanical purposes, Roanoke^sounds,

and any person so offending shall be guilty of a misde- ufraiOTmechani-

meaner, and upon conviction thereof shall be fined not Misdemeanor.

more than fifty dollars or imprisoned not more than Penalty,

thirty days.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 2nd day of March, A. D. 1885.

CHAPTER 183. •

An act in relation to the North Carolina Penitentiarj.

Whereas, the board of directors of the North Carolina Preamble.

State Penitentiary have heretofore leased from Henry
H. Powell a farm in the county of Wake ; and whereas,

said lease has been found to be of benefit to the State;

and whereas, doubts have arisen as to the power of the

said board of directors to make said lease; now, there-

fore,

TJie General Assembly of North Carolina do enact

:

Section 1. That the action of the board of directors of Lease of land

the North Carolina State Penitentiary, in making said eii ratified.'

lease, is hereby ratified and confirmed, and the said board

are hereby empowered and directed to carry out the

terms of the said lease in all respects.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 2d day of March, A. D. 1885.
23'



r
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CHAPTER 184.

An act to enforce the better drainag-e of certain lands in Lincoln an
Gaston counties.

The General Assembly of North Carolina do enact

:

Section 1. That William L. Crouse, Joseph Wallman,

ownfnISsTn Willy Mullen, L. D. Black, Mrs. C. E. Brown, Isabella

Leimrd'Tpor'k, Mannej, Barbra Neal, Sarah Blakely, Jerry Sullivan,

and tributaries, Elizabeth Roberts, Oliver Hallman, George Hovis, Pink-
required to clean

-n> nthem out and ney Pendleton, Sidney Pendleton, Lem Pendleton, Pink
keep them clean. *'

_ _

^ ^ i ?

Rudisill, John Roberts, Caleb Reynolds, Joseph Black,

Erastus Rudisill, Henry Kiser, A. N. Wise, Susan Baker,

Noah Bellinger, Wm. H. Hoover, I. J. Hoover, W. T.

Dellinger, L. W. Hoyle, P. W. Carpenter, Henry Sumner,

G. W. Hefner, Alfred Black, Sr., A. Black, John Black,

Sarah Quim, R. S. Simpson, David Beam, Peter Beam and
Frank Beam, owning lands contiguous to and lying upon
Indian Creek, Lenard's Fork, and Lick Fork, and the

tributary branches of the same, be and the same are hereby

required within ninety days after the ratification of this

act, each at his or her own cost and expense, to clean out

said streams and their tributaries to the bed of the same, so

as to give fall for drainage of the adjacent lands to render

the same fit for cultivation, and shall keep the same clean

in like manner from year to year, and as often as the

accidents of nature b}' storm or flood, or by any other

artificial or other cause shall make the cleaning out neces-

sary: Provided.,iha.i no land owner shall be required to clean

out said streams or tributaries and keep the same cleaned

out, only so far as said streams or tributaries shall be

upon and next to his own land or lands: And provided

further, that if any of the lands of any of the aforesaid

parties shall by descent or purchase be transferred to any

other person or persons, the person or persons so taking

the same by descent or purchase shall be subject to the

provisions of this act.

Proviso.

Proviso.
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Sec. 2. That if in the opinion of any of the said land Land owner faii-
'^

^
•'

^
,

ing to perform
owners or subsequent owners as provided in section one,

b^this^actnabie

any other of said owners at any time shall fail, or refuse lnsumfe° of other

to perform the duties required by this act, in that case he la-^d owners,

may apply in writing to the board of commissioners of doners to°ap^***

Lincoln or Gaston, the land being in the county to which owners^t'Jfmake^

application is made, setting forth specifically his cause of the necessary

°

complaint ; and thereupon it shall be the duty of said
^^^

board to appoint three disinterested land holders who

shall visit and view the premises complained of, ascertain

whether the cause of complaint be true, and render judg-

ment according to their findings in writing, to be filed

with the board of county commissioners ; if the judgment

shall be in favor of complainant, then the land owners,

or any one of them, are hereby empowered to enter upon

the lands of the person complained of, and to do the work

so found to be necessary at the cost and expense of the party

complained of; the cost and expense of such work shall Expenses, how
^

. .

' estimated and
be estimated by said three disinterested land owners, paid,

which estimate shall be filed with their judgment as before

provided. If judgment be for respondent, then it shall

be filed as before provided for; the cost of the proceedings,

together with the estimate of work, shall be paid by the

party against whom judgment is rendered, and shall be

a lien on the land of the person or persons against whom
judgment shall be given.

Sec. 3. The boundary of this act shall be on Indian Boundaries.

Creek, from the head of W. L. Crouse's mill-pond, up as

far as the parties own laud contiguous to each other, and

on Leuard's Fork and Lick Fork as far as the parties

named in this act own contiguous lands.

Sec. 4. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 2d day of March, A. D. 1885.
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CHAPTER 185.

An act to amend section two thousand seven hundred and sixty -four

of The Code, in regard to entry of public lands.

The General Assembly of North Carolina do enact

:

Einds^educed"^
SECTION 1. That sectioD two tliousand seven hundred

and sixty-four of The Code be amended by striking out

the word "twenty-five" wherever it occurs, and inserting

<' twelve-and a-half," and by striking out the word "fifty"

wherever it occurs and inserting " fifteen."

to°ent?ie*^on^^'^ ®^^- ^' Provided, that the provisions of [this] act shall

Hot^been^taken^'^ ^^^ ^^ coustrucd to relate to entries made by parties who

us*pa\sage.^^*^
°^ tad not taken out grants at the time of the passage of

this act.

Act not to apply Qec. 3. Provided, that this act shall not apply to the
to swamp lands. ' r r ./

swamp lands of the State.

Valuation of Sec. 4. The Valuation of the lands entered after the
lands for taxation
entered after pas- passage of this act for taxation, shall not be less per acre
Sfl§8 OI tniS ElCiJ. i. cj «.

than the price paid the State for the land so entered.

Sec. 5. That this act shall be in force from its ratifica-

tion.

In the General Assembly read three times, and ratified

this the 3rd day of March, A. D. 1885.

CHAPTER 186.

An act to provide for the support of the institution lor the educa-

tion of the deaf and dumb and the blind.

7he General Assembly of North Carolina do enact

:

Section 1. That the sum of thirty-six thousan

be and the same is hereby appropriated for ei

year, to be paid by the Treasurer upon the warrant of

136,000 appropri- SECTION 1. That the sum of thirty-six thousand dollars
ated annually.

• i i • t t-

be and the same is hereby appropriated for each fiscal
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the trustees or their executive committee, and the fiscal
Fiscal year,

year of the institution shall run from the thirtieth of

November to the thirtieth of November of each and

every year, and the accounts of all the officers of the in-

stitution and the State Treasurer shall be kept in this

way, and all reports made accordingly.

Sec. 2. That the sum of five thousand dollars be and ss.ooo appropri-
ated for improve*

the same is hereby appropriated, for the improvements meutsand re-

and repairs necessary at both the white and colored de-

partments of said institution.

Sec. 3. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 3rd day of March, A. D. 1885.

CHAPTER 187.

An act supplemental lo and amendatory of chapter two hundred

and sixty of the public laws of one thousand eight hundred and

eighty-three.

Whereas, by virtue of an act passed by the General Preamble.

Assembly of North Carolina, entitled " An act to enable

the people of Cumberland county to establish a free bridge

over the Cape Fear river at or near the town of Fayette-

ville, North Carolina," ratified the seventh day of March,

one thousand eight hundred and eighty-three, an elec-

tion was held in the county of Cumberland on the first

Thursday in May, one thousand eight hundred and

eighty-three, at which election a majority of the votes

cast were cast in favor of "free bridge;" and whereas,

the commissioners of said county of Cumberland, for the

purpose of establishing a free bridge, caused to be issued,
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in pursuance of the provisions of said act, thirty-five

thousand dollars of seven per cent, coupon bonds, dated

January first, one thousand eight hundred and eighty-

four ; and whereas, the justices and commissioners of

said county of Cumberland, at their annual meet-

ing on the first Monday in August, one thousand eight

hundred and eighty-three, and on the first Monday in

January, one thousand eight hundred and eighty-four,

levied a tax of five cents on the hundred dollars' val-

uation of property, and fifteen cents on each taxable

poll for the payment of the coupons on said bonds as they

become due ; now, therefore,

Ihe General Assembly of North Carolina do enact :

Bonds issued by SECTION 1. That the bouds issUcd by the county corn-
commissioners of.. r r^ 1 ^ ^ l r ±1 r
Cumberland missioucrs 01 Cumberland county lor the purpose of

free bridge over establishing a free bridge over the Cape Fear river at or
Cape Fear river .n-i
to be binding near the town of Fayetteville, in the county of Cumber-
upon county. ^ > j

^

land, when disposed of at their par value, shall be bind-

ing upon the county of Cumberland according to the

terms in said bonds provided.

Taxes heretofore
^^^- ^- That the taxes heretofore levied by the justices

to^county'^treas-'^ ^^^ commissiouers shall be collected and paid over to
^^^^'

the county treasurer, as in section nine of said act pro-

vided,

ir bonds hereto- ^EC. 3. Should the bouds heretofore issued be sold at

aTpar be^for(f nrst par before the first Monday in June, one thousand eight
Monday in June, , -.i t-i.j2 ii-i- i ••
18S5, taxtobe huudrcd and. eighty-five, the justices and commissioners
levied of one- . ^ , . . y n -kf
tenth of one per 01 the couuty, at their annual meeting on the first Mon-
cent. on property ,
a^d thirty cents day in Juuc, One thousand eight hundred and eighty-

five, and at each annual meeting thereafter so long as

may be necessary, shall levy a tax of ten cents on the

one hundred dollars' valuation of property and thirty

Tax, how applied, ccuts ou each taxable poll, which tax when collected shall

be used for the payment of the coupons on the " bridge

bonds," as they become due, and for the retirement of

said bonds, and for no other purpose.
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Sec. 4. Should the county commissioners make a con-
t^^^',,^i^^f,tl]^

tract with the stockholders of the Clarendon Bridge Com- ^l^e^ogSr
pany for the purchase of their bridge, they are hereby Sge^compaSy.

authorized to use two thousand dollars of the bridge tax

heretofore levied and collected towards the purchase

thereof.

Sec. 5. Should a majority of the stockholders of the SoiSfo 're-

Clarendon Bridge Company vote to take a part or all of boadsTn es^

the " bridge bonds " for their bridge, any executor, admin- fn cilrendoa°°
^ °

, • • £ J • Bridge Company.

istrator, guardian or other person acting in a faduciary

capacity, may surrender any stock he or she may repre-

sent in said company and receive in exchange therefor or

any part thereof the county bonds issue* for the purchase

of said bridge without becoming liable for any breach of

his or her bond, or violation of the trust, or devastavit of

the estate in his or her hands. The sheriff failing to Li|^mtyot

collect and pay said taxes to the county treasurer as the

law directs, shall be liable to a fine of two hundred dollars

in addition to such other penalties as may be applicable

to sherifi's in their official duties.

Sec. 6. Should the couaty commissioners not dispose if^bonds ^not^dis-

of the "bridge bonds "before the first Monday in ^une, Hon<i.yinjnne.

one thousand eight hundred and eighty-five, chapter two i^^if^^ and laws

hundred and sixty of the public laws of one thousand -^f,^--^'^^-

eight hundred and eighty-three, and all laws made in

pursuance thereof, shall be and the same are hereby

repealed ;
and the county commissioners shall destroy the Bof^^^o^^^^S,

" bridge bonds " by them issued, and the taxes levied and ^llZVenet^^

collected by virtue of said chapter two hundred and couatyfund.

sixty shall be applied to the general county fund of

Cumberland county.

Sec. 7. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 3d day of March, A. D. 1885.
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CHAPTER 188.

Probates and
orders of regis-
tration of deeds,
&c., taljen befoi'e

clerljs of inferior
courts of Di-plin
and Lenoir coun-
ties declared
valid.

An act to declare ralid the registration of certain deeds^ mort-

gages, &c.

Tlie General Assembly of North Carolina do enact

:

Section 1. That all probate and order of registration

made by and taken before any clerk of any inferior court

and valid in form and substance shall be valid and ef-

fectual, and all deeds, mortgages or other instruments

requiring registration recorded upon such probate and

order of registration shall be valid for all purposes as if

the probate thereof and order of registration thereon had

been taken before and made by the clerk of the superior

court of any county.

Sec. 2. This act shall only apply to Duplin and Lenoir

counties.

Sec. 3. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 3rd day of March, A. D. 1885.

CHAPTER 189.

An act to prevent obstructions in certain parts of the Arrat [Ararat]

river in Surry county.

Arrat river from
Mathes' mill to
Yadkin river de-
clared a public
highway.

The General Assembly of North Carolina do enact

:

Section 1. That the Arrat river in the county of Surry

from Mathes' mill to its confluence with the Yadkin

river, be and the same is hereby declared to be a public

highway.
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Sec. 2. It shall be unlawful for any person to construct unlawful to con-

in said Arrat river any dam or other obstruction that other obX'iiction

shall extend across more than two-thirds of the width of thirds across
, « , , 1 •! T channel.

the channel or the. same, and any person building any

obstruction in said river shall leave at least one-third of

the channel thereof free and unobstructed for the passage

of fish therein : Provided however, this section shall not be proviso.

construed to prevent the ere(?tiou of any dam across said
^cturingex^ept-

river for manufacturing purposes. ^'^•

Sec. 3. Any person violating the provisions of the pre- Misdemeanor,

ceding section shall be deemed guilty of a misdemeanor.

Sec. 4. This act shall take eflPect and be in force from

and after the first day of April, one thousand eight hun-

dred and eighty-five.

In the General Assembly read three times, and ratified

this the 3rd day of March, A. D. 188a

CHAPTER 190.

An act to amend section six hundred and seventy-seyen of The Code.

The General Assembly of North Carolina do enact :

Section 1. That the exceptions enumerated in section incorporation of

six hundred and seventy-seven of The Code shall not be fnsurance'com-

construed to forbid the formation of mutual live stock superior court

insurance companies by articles filed before the clerk of

the superior court according to the provisions of said

section.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 3rd day of March, A. D. 1885.
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CHAPTER 191.

An act to repeal chapter one hundred and thirty laws of one thou-

sand eight hundred and eighty-three.

The General Assembly of North Carolina do enact :

^n*struc"tion'"of
SECTION 1. That chapter one hundred and thirty of

smfth's°iii'ja*ck- ^^^ ^^^^ of One thousand eight hundred and eighty-three

Brevarrxrinsyi- is hereby repealed.

pea/ed.^°"'^
^' ^^" Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 3rd day of March, A. D. 1885.

CHAPTER 192.

An act supplemental to and amendatory of an act to prevent liye

stock from running at large in Goldsboro township, Wayne county,

ratified twenty-thirdday ofFebruary, one thousand eight hundred

and eighty -flve-

2he General Assembly of North Carolina do enact:

Provisions of act SECTION 1. That the provisions of the act of the Gen-
extended.

^^,^1 ^gge^i^iy^ ratified on the twenty-third day of Feb-

ruary, one thousand eight hundred and eighty-five,

entitled "An act to prevent live stock from running at

large in Goldsboro township, Wayne county," shall extend

to and be in full force and effect in the following bound-

Boundary, ary : Beginning on the Neuse river at the mouth of Little

river and runs up Neuse river to Beaver Dam, then up

Beaver Dam to Charles' branch, then with said branch

northwardly to the North Carolina railroad, then west with

said railroad to the western boundary of John V. Sher-

ard's land, then with said Sherard's western boundary
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line to its furthest corner north, then a due north line

to Little river, then down Little river to the Goldsboro

township line.

Sec. 2. For the purposes of this act, Neuse river is ^Saikwfut

hereby declared a lawful fence.

Sec. 3. That section nine be amended by adding at the ^^''dVgeeL*"
^''"

end thereof the words " and geese."

Sec. 4. That section ten be amended by inserting ^f^^J^^ers to""

between the words " Murphrey " and " are " the following ^'^"'^ f^"'^^-

names : "R. P. Howell, A. L. Sasser and J. H. Caldwell."

Sec. 5. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 3d day of March, A. D. 1885.

CHAPTER 193.

An act to change the line between the connties of Burke and

CaldweU.

Ihe General Assembly of North Carolina do enact:

Section 1. That the boundary line between the coun- Boundary iine.

ties of Burke and Caldwell be changed as follows :
Begin-

ning at the new line one mile below Corpening's bridge

on Lower Creek, and running thence with the southwest

boundary of W. C. Corpening's lands to the old line at or

near Tuttle's Cross Roads.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 3d day of March, A. D. 1885.
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CHAPTER 194.

Clerk of Greene
superior court
not required to
open his office
every Monday.

Act in force for
tbree weeks from
March 3rd, 1885.

An act for the relief of D. W. Patrick, clerk of the superior court

of Greene county.

The General Assembly of North Carolina do enact :

Section 1. That the provisions of section one hundred

and fourteen of The Code shall not apply to the clerk of

the superior court of Greene county.

Sec. 2. That this act shall be in force from and after

the third day of March, one thousand eight hundred and

eighty-five, and continue three weeks only.

In the General Assembly read three times, and ratified

this the 3rd day of iMarch, A. D. 1885.

CHAPTER 195.

An act to amend section three thousand four hundred and thirty-

three of The Code of North Carolina.

Section 3-133 of
The Code amend-
ed.

Directors of peni-
tentiary author-
ized to farm out
convicts to pri-
vate corpora-
tions, individu-
als, &c.

No contract to be
made witla pri-
vate corpora-
tion, individu-
al, &c., for less
than twenty con-
victs for six
months.

Proviso.

Ihe General Assembly of North Carolina do enact :

Section 1. That section three thousand four hundred

and thirty-three of The Code of North Carolina be

amended as follows : After the word "corporations" in the

second and third lines of said section and before the word
" every" in the third line of said section insert " or pri-

vate corporation, or any individual or company," and at

the end of said section add :
" Provided, that no contract

shall be made with any individual or private corporation

or company unless such individual, private corporation

or company contracts for the hire of not less than twenty

convicts for a term of not less than six months " ; Pro-

vided ftfrther, that nothing in this section shall prevent

the board of directors from hiring out the convicts in less
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number than twenty, and for a shorter time than six

months, when they cannot be employed as above provided

for by this act.

Sec. 2. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 3d day of March, A. D. 1885.

CHAPTER 196.

An act to re-enact and amend chapter ninety-eight of the laws of

one thousand eight hundred and seventy-nine, entitled an act to

compromise, commute, and settle the State debt, as amended by

act ratified sixteenth day of January, one thousand eight hundred

and eighty-three.

The General Assembly of North Carolina do enact :

Section 1. That section eleven, chapter ninety-eight of chapter 98, sec-

-.,, , 1 T •
-I ,

• 1- tion 11. laws 1879,

the laws of eighteen hundred and seventy-nine, being an amended.

act to compromise, commute and settle the State debt,

ratified the fourth day of March, one thousand eight

hundred and seventy-nine, is amended by striking out

the word "two" in the last line of said section eleven, Act extended to

January 1st, lbi>7.

and inserting "seven," so as to extend the time at which

said act shall expire to January first, one thousand eight

hundred and eighty-seven

Sec. 2. Said section eleven is further amended by add- Public Treasurer
"^

to cut off and

ins: thereto the following words: " Provided, however, that cancel coupons
=> " ' whose date oi

in issuing bonds under the aforesaid act, as now extended,
^''tbTt^'ne o^'^de-

the Public Treasurer shall, before delivering any new livery of bond,

bonds thereunder, cut off and cancel all coupons whose

date of maturity is prior to the time of such delivery.

Sec. 3. Chapter ninety-eight of the laws of eighteen chapter 98, laws
'^ J >=>

o
_ Igyg^ re-enacted.

hundred and seventy-nine, entitled "An act to compromise,

commute and settle the State debt," is hereby re-enacted
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in every respect, subject to the amendments made thereto

by this act.

fo"mik?ldv"r-'" Sec- 4- The Public Treasurer is authorized to use so
tisement. much of the appropriation mentioned in section sixteen

of said chapter, as may be necessary for the purpose of

advertising through the public journals, or otherwise, the

details of exchange for the information of the holders of

the bonds.

Sec. 5. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 3rd day of March, A. D. 1885.

CHAPTER 197.

An act to authorize the commissioners of Ashe county to levy a

special tax.

The General Assembly of North Carolina do enact :

Commissioners of SECTION 1. That the commissioners of Ashe county are
Ashe county au-

,

''

thorized to levy hcrcbv authorized to levy a special tax, at the time other
special tax not "^ j r i

toMv county 'in-
^axes are levied, upon the taxable property and polls of

debtedness.
g^^- j county for the year one thousand eight hundred and

eighty-five, for the purpose of paying off the indebtedness

of said county. The said tax shall not exceed the sum of

How levied and three thousaud dollars, to be levied and collected as other

taxes under the same rules and regulations as other taxes

are levied and collected, and under the equation prescribed

by the constitution.

Sec. 2. This act shall be in force from its ratification*

In the General Assembly read three times and ratified

this the 3d day of March, A. D. 1885.



1885.—Chapter 198—199. 367

CHAPTER 198.

An act to protect fish.

The General AsBemhly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to y^iawf-i^o^me,

operate or use any seine or drag net in any of the waters \f^^-^lXSoS'

of Pamlico county including the north side of Neuse river May if to Janu-

from the mouth of upper Broad creek to the mouth of

said river, from the first day of May to the first day of

January next thereafter, ensuing.

Sec. 2. That any person violating section one of this Misdemeanor,

act shall be guilty of a misdemeanor, and upon conviction

thereof shall be fined not more than fifty dollars or Penalty.

imprisoned not more than thirty days: Provided, Noth- Proviso,

ing in this act shall be so construed as to prevent

citizens from taking fish for their own use.

Sec. 3. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 3d day of March, A. D. 1885.

CHAPTER 199.

An act to amend section three thousand seven hundred and thirty-

nine of The Code.

The General Assembly of North Carolina do enact :

Section 1. That section three thousand seven hundred section^sjsD of

and thirty-nine of The Code be amended as follows: By amended.

striking out in line forty-five the words "except as other- cmirt ciert fo°/
^

., . ,1 .1 docketing judg-

wise provided," and by striking out wherever they occur ment.

in said section the words, " including docketing," and by
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other fees. adding to said section the following : Docketing summons,
twenty-five cents; docketing indictment, twenty-five

cents; indexing judgment, ten cents; filing papers, ten

cents.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 3d day of March, A. D. 1885.

CHAPTER 200.

An act to prevent live stock from running at large in the county of

Gnilford.

Laws requiring
leuces to be built
in Guilford
county repealed.

Persons wilfully
permitting live
stock to rua at
large guilty of
misdemeanor.

Penalty.

Impounding

Fee.

Legal charges
and damages.

Notice to owner
If known.

The General Assembly of North Carolina do enact

:

Section 1. That all laws requiring any fence or fences

to be built within the limits of the county of Guilford are

hereby repealed, and any person wilfully permitting his

live stock to run at large within the limits of said county

shall be guilty of a misdemeanor and upon conviction

shall be fined not more than fifty dollars or imprisoned

not more than thirty days.

Sec. 2. That any live stock found running at large in

said county may be taken up and impounded by any

person. Such person so impounding stock shall receive

twenty-five cents for each animal taken up, and shall

receive twenty cents for every day such animal shall be

impounded, and such impounder shall retain said stock

and use the same \sith due care until all legal charges

of impounding and damages done by said stock shall be

paid ; such impounder shall immediately upon impound-

ing said stock notify the owner, if he is known and can

be found, that his stock has been impounded, and.if such

owner neglects or refuses for two days after such notifica-
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tion to redeem his stock and pay all charges and damages

which may have accrued ; said damages shall be ascer- as^^rtfmed°^

tained by two disinterested freeholders, one of whom shall

be selected by the owner and the other by the impounder^

and if said freeholders shall fail to agree, an umpire may
be selected by them and his decision shall be subject to

appeal to the superior court.

Sec. 3. That such impounder after posting for ten days Notice by adver-

11 1 T 1 • 1 tisement.
at the court house door and three pubhc places in the

township where such stock is impounded a notice de-

scribing the stock and stating the day, hour and place of

sale, shall sell said stock at public auction to the highest saie.

bidder for cash and apply the proceeds of such sale to How proceeds to
!• f f • T 11 11 be applied.

the satisfaction of costs of impounding and sale and such

damages as may have accrued, and the balance, if any, (

shall be paid into the county treasury and shall be ap-

propriated to the school fund: Provided, the owner shall Proviso. •

not call for said balance within six months from said

sale, and make due proof of his right thereto before the

board of count}^ commissioners, who shall thereupon

order said balance to be repaid by the treasurer: Pro- Proviso.

vided further, that the impounder before paying in the

balance as aforesaid, shall make and file with the clerk

of the board of county commissioners a sworn statement,

giving a description of the stock sold, the day of sale,

the amount retained as cost and damages and amount to

be paid in, which shall be recorded by said clerk, for

which he shall have twenty-five cents out of said balance.

Sec. 4. Any impounder failing to turn over within ten impounder mis-

days after the same shall be collected the balance men- money guiity'of

. .
misdemeanor.

tioned in the preceding sectiop to the county treasurer,

shall be guilty of a misdemeanor and shall be punished Penalty.

as in section one.

Sec. 5. That any person who shall rescue or attempt to unlawful rescue
a misdemeanor.

rescue, turn out or attempt to turn out, any stock im-

pounded*or being impounded, without permission of the

24
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Penalty.

Deflnition of
" stock."

Commissioners
to levy assess-
ment not exceed
ing % of one per
cent, to build
fence.

Gates and fences
across public and
private ways.

Act to apply to
Guilford county.

Proviso.

Proviso.

Commissioners
to give notice of
completion of
fences, &c.

impounder, shall be guilty of a misdemeanor and shall

be punished as in section one.

Sec. 6. That the word stock in this chapter shall be

construed to mean horses, jacks, jennets, mules, cows,

calves, sheep, goats, all neat cattle, swine and geese.

Sec. 7. The board of commissioners of said county of

Guilford shall immediately upon the ratification of this

act provide for and levy and have collected an assess-

ment upon all the real estate subject to taxation under

the general law in said county, for the purpose of build-

ing a fence on the county line wherever the adjoining

county or any part thereof shall not have the stock law

in force, but no such assessment shall be greater than

one-fourth of one per centum on the value of said

property.

Sec. 8. That the said county commissioners shall have

the power to erect gates or fences across all public and

private ways crossed in building the fence herein pro-

vided for, and to do all that may be necessary to com-

plete the fences and gates so required to be built.

Sec. 9. That this chapter shall apply only to the county

of Guilford, and all laws and clauses of laws in conflict

with this act are hereby repealed : Provided, that nothing

herein contained shall be so construed as to affect the

right and power of the sheriff or proper person to collect

all taxes and assessments for defraying the expenses for

fencing certain districts in said county, for which a debt

has already been incurred : Provided further, that the re-

peal of former laws hereby declared shall not be con-

strued to abrogate or repeal the present law as to any dis-

trict or township in said county where the stock law now
prevails until the completion of the fences and publica-

tion provided for in this chapter.

Sec. 10. That the county commissioners shall give fif-

teen days' notice of the completion of the fences and

gates required to be built under this act by publication

at the court house door in Grensboro and four public
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places in the county, and the stock law shall be enforced

from and after said fifteen days' notice and not till then.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 201.

An act to amend section two thousand eight hundred and thirty-four

of The Code.

Ihe General Assembly of JS/orth Carolina do enact :

Section 1. That section two thousand eight hundred Lawfuitokin

and thirty-four of The Code be amended by striking out m Hyde and
•' ./ o Pamlico counties

the words "doves and larks" in the second line of said ^®*^®®? ^^p^^U^t
and October 15th.

section.

Sec. 2. That this act shall apply only to the counties

of Hyde and Pamlico.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 202.

An act to amend section one thousand eight hundred and forty- eight

of The Code of North Carolina^ relatiug to mills.

The General Assembly of North Carolina do enact

.

Section 1. That section one thousand eigh

and forty-eight of The Code be amended I

thereto, " That it shall be lawful for any miller to take

Section 1. That section one thousand eiffht hundred section i848 or^ The Code amend-
and forty-eight of The Code be amended by adding ^^-
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^^^^*g*?J'if^*^,'^®'^
toll either by weight or measure, at the option of the cus-

tfonli^customer toiner and miller : Provided, that in no case shall more

prov^so"^''
^^^^ ^® ^^^®" ^^^^^ ^s ^ow allowed by law."

In the General Assembly read three times, and ratified

this the 4th day of March/A. D. 1885.

CHAPTER 203.

An act to authorize the commissioners of Lenoir county to levy a
special tax.

The General Assembly of North Carolina do enact :

Commissioners of SECTION 1. That the countv Commissioners of Lenoir
Lenoii" county *^

authorized to county be and they are hereby authorized and empowered
levy special tax ^ j j f

thiVAluui*s^of ^° ^^^y ^^^ collect a special tax on all property, s®lvent

property Ind
°° crsdits, and other subjects of taxation in said county

nh-iety cents on ^i^jgh are taxed for State and county purposes, not to

exceed thirty cents on every one hundred dollars' valua-

tion thereof, and ninety cents on every taxable poll,

during the years of one thousand eight hundred and
eighty-five and one thousand eight hundred and eighty-

To be applied to six, for the purpose of meeting and paving off the in-
payment of coun- .^_, .,

° I J is

ty indebtedness dcbteduess lucurrcd by said county in building of an iron
for iron bridge,

_

^ j o
'^^- bridge across Neuse river near Kinston, and for the pur-

pose of grading the public road leading from Kinston

to the said iron bridge.

Authorized to Sec. 2. That the county commissioners of the said

not to exceed one- couuty of Louoir be and they are hereby authorized and
fifth of one per

^ . ^ _ "^ "^

cent, on property empowered, m addition to the tax mentioned m section
and sixty cents
on poll, to build one of this act, to levy and collect a special tax on all
oi' repair county ' •' '^

j^^^- property, solvent credits and other subjects of taxation

in said county which are taxed for State and county pur-

poses, not to exceed twenty cents on every one hundred

dollars' valuation thereof and sixty cents on every taxa-
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ble poll, during the j^ears of one thousand eight hundred

and eighty-five, one thousand eight hundred and eighty-

six and one thousand eight hundred and eighty-seven,

for the purpose of building a new county common jail,

and for the purchasing a site therefor, or for the purpose of

repairing, remodeling or otherwise changing the present

county common jail*, at the discretion of the said county

commissioners.

Sec. 3. That the said county commissioners of Lenoir commissioners
authorized to

county be and they are hereby authorized and empow- issue bonds,

ered, for the purpose of fully carrying out the object of

this act, to issue county bonds or such other evidences of

indebtedness incurred under this act as to them shall

seem just and reasonable, and provide for the payment

thereof out of the moneys only that shall be levied and

collected by virtue of this act.

Sec. 4. That the special taxes to be levied by virtue of ^11'^°^*^°^"

sections one and two of this act shall be collected by [the]

sheriff or tax collector of said county of Lenoir in the

same manner and under the same rules and regulations

as are prescribed by law for the collection of State and
county tax.

Sec. 5. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 204.

An act to amend section two thousand eight hundred and thirty

-

four of The Code.

Ihe General Assembly of North Carolina do enact:

Section 1. That section twenty-eight hundred and thir- The code (bird
, r ijj, 1 ^rr-ii^-.-. isbw) not applica-
ty-iour, chapter twenty-one, volume two of The Code, be we to certain

' counties.
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and is hereby amended by adding thereto the following

words, viz : Provided, that this section shall not apply to

Johnston, Tyrrell, Dare, Onslow, Carteret, Jones nor

Columbus counties.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 205.

An act to secure the completion of the North Carolina Midland
Bailroad.

The General Assembly of North Carolina do enact :

stocbhoiders, res- SECTION 1. That the stockholders of the North Carolina
ident m this

to''rl%ind*'lTcep^ Midland Railroad Company, resident in this State, shall

turn hx)mvir-^' have power, in a meeting of such stockholders to be called

R^iroad^co?** as hereinafter provided, to rescind any action b}'- which

they have heretofore accepted any subscription from the

Virginia Midland Railroad Company, or other parties

Proviso. non-resident in North Carolina : Provided, that the North

Carolina Midland Railroad Company shall adjust any

claims against it held by the Virginia Midland Railroad

Company or other parties, in accordance with the eondi-

tion§ of contracts heretofore existing.

Meeting of stock- Sec. 2. That upou request of stockholders owning and
holders to be call-

.

^

, p , i , i t • -nt i 7>ied on request of representing one-fourth of ihe stock held in North Caro-
stockholders rep- ^ °

fourth of stock ^'"^' ^^ ^^^^^ ^^ *'^^ ^^^y ^^ ^^^ vice-president of the North

Carolina Midland Railroad Company, resident in the

State, to call a meeting of all the stockholders residing in

this State, notice having been issued to each stockholder

in accordance with the rules of the company.
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Sec. 3. The North Carolina Midland Railroad Company S^^SonhTIr*-

is hereby authorized to call upon the penitentiary author- RaUroadCo?

ities for one hundred and fifty convicts, not otherwise

appropriated, to be paid for at the rate of one hundred

and twenty-five dollars each per year, in cash or bonds of

the counties, townships, cities and towns along the line

of said railroad.

Sec. 4. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 206.

An act to incorporate the Cabarrus and Stanly Raihoad Company.

The General Assembly of North Carolina do enact :

Section 1. That W. R. Odell, J. S. Fisher, G. M. Love, Body corporate.

D. F. Cannon, Dr. J. P. Gibson, J. S. Ritchie, P. M. Morris,

Jaoaes M. Henderson, Joel Reid, W. G. Means, W. J.

Montgomery, M. L. Brown, Elam King, W. R. Kindley,

C. P. Cox, E. D. Leutz, J. J. Meisenheimer, Jonas Cook,

Clarence Heilig, H. C. McAlister, H. McNamara, and John

H. Moose of Cabarrus county, and D. N. Bennett, S. J.

Pemberton,M. L. Barnhardt, A. C. Freeman, J. F. Parker,

W. A. Kirk, R. J. Ross, Thomas Love, J. M. Red wine, C.

C. Foreman, S. H. Hearne, Frank Moss, J. W. Bostian,

Marvel Ritchie, M. E. Blalock and G. F. Dunlap of Stanly

county, and such other persons as they may hereafter

associate with them, and their successors, are hereby con-

stituted a body corporate by the name of " The Cabarrus corporate name,

and Stanly Railroad Company," and by such name they

and their successors shall have perpetual succession, may corporate pow-

sue and be sued, plead and be impleaded in all the courts



376 1885.—Chapter 206.

Authorized to
build railroad
from Concord to
Albemarle.

Right of exten-
sion.

Capital stock.

Commissioners
to open books.

"When meeting of
stockholders to
be called.

Organization.

of this State and the United States, have a common seal

with the right to alter the same at pleasure, make all by-

laws and regulations expedient or necessary for the pur-

poses of their incorporation, purchase, lease, hold and

convey all property, real and personal, proper or requi-

site for their corporate purposes, and may have and enjoy

all the rights, powers, franchises and immunities granted

by law to any other railroad in this State, except exemp-

tion from taxation.

Sec. 2. That said company is hereby authorized and

empowered to construct, maintain and use a railroad with

one or more tracks, from Concord through or near Mt.

Pleasant, Cabarrus county, to Albemarle, in Stanly county,

with the right to extend the same to any other points on

the Carolina Central, Cape Fear and Yadkin Valley, or

Atlantic, Tennessee and Ohio railroads, and to lease, to

consolidate or connect with any other railroad.

Sec. 3. That the capital stock of said company shall be

not less than one hundred thousand dollars and not more

than one million dollars, in shares of fifty dollars each,

and may be created by subscription on the part of indi-

viduals, counties, townships, and municipal or other cor-

porations, and paid in money, land, timber, work or oth-

erwise, as may be stipulated.

Sec. 4. That the persons named in the first section of

this act, or such of their number and those associated with

them hereafter, as they may designate, shall constitute a

board of commissioners to open books, at such times and

places as they see fit, for subscription to the capital stock

of said company, and when five thousand dollars shall have

been subscribed, the commissioners named under this

section shall call the stockholders together, in such man-

ner and at such time and place as they deem proper, to

perfect the organization of said company ; and the organ-

ization of the company shall be perfected by the election

of a board of directors and such other officers in such

manner as the stockholders shall determine; and the
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mode of managing, controlling and conducting the busi-

ness and affairs of the company, in all their details, shall

be as prescribed in the by-laws and regulations hereinbe-

fore provided for.

Sec. 5. That when any right of way may be required condemnation of

by the company for the purpose of constructing their road, way.

and for want of agreement for any cause, it cannot be

purchased from the owner, the same may be taken at a

valuation to be assessed by three commissioners, or a

majority of them, who shall be freeholders, to be ap-

pointed by the clerk of the superior court of the county

wherein the laud over which the right of way is sought

is situated upon petition in writing by any officer of the

company, and after five days' notice to the party owning

the laud, and the service of this notice shall be made in

accordance, as the case may be, with sub-divisions one,

two, three, four, five, six and seven, under section nine-

teen hundred and forty-four, in chapter forty- nine of

The Code of North Carolina, volume one, one thousand

eight hundred and eighty-three, and in making the val-

uation the commissioners shall take into consideration

the loss or damage that may accrue to the owner in con-

sequence of the right of way being surrendered, and the

common benefit and advantage the owner may receive

from the existence of the railroad, and shall state partic-

ularly the amount of each, and the excess of loss and

damage over and above said advantage and benefit shall

form the measure of valuation of the right of way; and

the company or land owner, if dissatisfied, may appeal Appeal,

to the superior court of the county wherein the land or

any part thereof subject to the right of way lies, in the

same manner as appeals are taken from a judgment of a

justice of the peace to the superior court. The proceed- commissioners
n ,, . . • 1 -.1 r n 1

to return proceed-
ings 01 the commissioners, accompanied with a full de- ingstocierk.

scription of the land over which the right of way is

desired, shall be returned under the signatures and seals

of the commissioners, or a majority of them, to the clerk
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of the cc/urt from whom the commission issued, there to

^**i®- remain a matter of record. The title to the land over

which the right of way runs shall vest in the company
so soon as the valuation shall be paid, or when tendered

and refused, and so long as the same shall be used for

Condemnation to \}^q purposcs of Said railfoad. And the right of the com-
cover one bund- ft- &

sfdef^*^*
°^ ^^*^^ pany to condemn land as aforesaid shall extend to the

condemning of one hundred feet on each side of the

main track of the railroad, measuring from the centre of

Condemnation ot the Same ; and the company shall have power to condemn
land lor depots, ' sr j r
^^- and appropriate lands in like manner for the building

and erection thereon of depots, ware houses, shops and

houses for servants, employees and other purposes, not

]^^dsfo/pu?pose exceeding five acres in any one lot or place. And it shall
of exploring, &c.

j^^ lawful for any officer, agent, surveyor, engineer or

employee of the company to enter at all times upon all

lands or waters for the purpose of exploring, leveling or

doing anything necessary or proper for laying out the

route of said railroad and locating the same, and to erect

all necessary works and buildings required in this behalf,

doing no unnecessary injury to private property. The
Commissioners to commissioners provided for in this section shall, before
be sworn, &c. *^ '

proceeding to act, be sworn by some person authorized to

administer an oath, to perform their duties faithfully,

speedily and justly to all parties concerned ; and their

oath, witnessed by the person administering it, shall be
Claims for dam- qIq(\ ^jth their report. And all claims or demands for
ages barred after »

two years. damages for lands or right of ways condemned under

this act shall be forever barred from collection unless

an action for their recovery shall be commenced within

two years from the date of the condemnation of said land

or right of way.

Election in coun- Sec. 6. That upon presentation of a petition in writing,
ties ortownsbips . ,, ,i.. , n -lij. x^i
on question of Signed by at least twenty-nve resident tax payers, to the
subscription.

i i ,. • • /> , .• • i

board of commissioners of any county, requesting said

commissioners to submit to the qualified voters of the

county or township where said petitioners reside a prop-
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osition to subscribe a definite sum, named in said petition,

to the capital stock of said Cabarrus and Stanly Railway

Company, it shall the duty of said board of commission-

ers, within sixty days, to order an election to be held at

the various polling places of said county or township, and

to submit to the qualified voters thereof the question of

subscribing to the capital stock of said company the

amount specified in said petition, at which election those

in favor of said subscription shall vote " For Subscrip-

tion," and those opposed thereto shall vote " Against

Subscription," and the election for this purpose shall be

conducted in the same manner and subject to the same

rules and regulations as are provided for the election of

county officers by the general election law of this State,

Sec. 7. That if a majority of the qualified voters of any county commis-
•J ^ -^ '' sioners to make

county or township shall vote for said subscription, the subscription on
J i- r J afbrmative vote.

board of commissioners of said county thus voting, or

wherein is located the township thus voting, shall, within

twenty days after the ascertainment of the result of said

vote, subscribe on behalf and in the name of said county

or township to the capital stock of the Cabarrus and

Stanly Railway Company the amount specified in the

petition or petitions on which said election was ordered

;

and any township may, at said election, vote for a sepa-

rate and distinct township subscription, in addition to the

county subscription at the same time it votes for the lat-

ter subscription.

Sec. 8. That to provide for the pavment of said sub- county commis-
,

" sioners to issue

scription, the board of commissioners of the county vot- bonds.

ing said subscription, or.wherein is located any township

voting subscription, shall issue coupon bonds to the

amount of the subscription so authorized ; and the bonds

shall upon their face indicate on account of what county

or township they are issued ; and said bonds shall be in

denominations of not less than one hundred and not

more than one thousand dollars, and shall run for twenty

years, and bear interest at the rate of six per centum per
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County commis-
sioners directed
to levy special
tax to pay inter-
est on bonds and
create a sinking
fund.

How collected
and disbursed.

Sinking fund.

annum, payable semi-annually at the First National

Bank of Charlotte, North Carolina.

Sec. 9. That the county authorities legally empowered
to levy taxes in any county votiug for said subscription,

or in which is a township voting for subscription, for pay-

ment of which bonds have been issued as provided for in

this act, shall, in addition to the other taxes levied upon
said county or township in whose behalf said bonds were

issued, annually compute and levy, at the time of levying

other taxes, a suflBcient tax upon the property and polls of

said county or township to regularly and promptly pay

the interest on the bonds of said county or township,

issued in behalf of said subscription, and at the same
time said authorities shall compute and levy a tax on the

property and polls of said county or township, equal to

one twentieth of said bonds for a sinking fund to pay the

principal of said bonds and the taxes, for payment of the

principal and interest aforesaid, shall be annually collected

as other taxes are collected, and paid over by the sheriff or

other collecting officer to the county treasurer or such

other officer as the county commissioners issuing said

bonds shall designate, which officer shall give a good and
sufficient qualified bond for the safe keeping and proper

disbursement of said taxes, and the taxes levied and col-

lected for these purposes shall be kept sacred and separate

and distinct from each other and all other taxes, and each

shall be used only for the purpose for which it was levied

and collected. The sinking fund shall be used yearly in

purchasing the identical bonds, to pay the principal of

which it was levied and collected, if possible; but if it is

impracticable to annually invest said sinking fund in the

purchase of said bonds, for the payment of which it was

created, the same shall be invested as may be directed by

the board of commissioners issuing said bonds; and the

tax for the sinking fund for the payment of the principal

of said bonds shall be levied and collected no longer than
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is necessary to create a fund sufficient to pay ofiF the prin-

cipal of said bonds.

Sec. 10. That any board of county commissioners is- Transfer of stock.

suing bonds under this act are authorized and empowered

to transfer the stock subscribed by their county or any

township therein to the Cabarrus and Stanly Railway

Company, or any other corporation or person for the

completion of said railroad.

Sec. 11. That the Cabarrus and Stanly Railway Com- Mortgage bonds,

pany may make a mortgage upon its property and exe-

cute first mortgage bonds in such denominations as they

deem best, to run for thirty years, bearing six per cent,

interest, at the rate of ten thousand dollars per mile.

Sec. 12. That to aid in the construction of said road,
^^^^J^/ed convicts

the board of directors of the penitentiary in this State,
^?o*p''ri^ted.''^

^^'

shall place upon said road when requested in writing to

do so by the board of directors of said company, one

hundred convicts not otherwise appropriated, who shall

be fed, guarded and clothed by the board of directors of

the penitentiary, but the quarters for said convicts shall

be constructed and kept in proper condition by said com-

pany ; and the pe]fliteutiary authorities shall keep an

accurate account of the expense of transportation and

maintenance of said convicts and charge the same to

said company, and this charge shall be a first lien on said

railroad, but said lien may be discharged at any time by

said company paying to the Treasurer of this Sta'.e an

amount equal to said indebtedness in the first mortgage

bonds of said company or in the county or township

bonds provided for in this act.

Sec. 13. That if the work on said railroad shall not if work not be-
gun and conlin-

be commenced and continued with due diligence within "^^J^h'?^" *^y?„
--^ y cHrS, bills HCL lO

five years after the ratification of this act, then this char- devoid.

ter shall be void.



382 1885.—Chapter 206—207—208.

Sec. 14. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 207.

An act for the better protection of the farmers of Pamlico county.

The General Assembly of North Carolina do enact :

uco^ounty^au^™' SECTION 1. That nothing in section two thousand eight
thorlzed to shoot
larks, doves and hundred and thirty-four of The Code shall be so construed
partridges
doing injui
their crops
dofng injur^ tcT as to prevent the farmers in Pamlico county from shoot-

ing larks, doves and partridges on their own premises,

when the same are doing injur/ to their crops.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885«

CHAPTER 208.

An act to incorporate the Pittsboro Railroad Company.

The General Assembly of North Carolina do enact

:

Purposes ci act. SECTION 1. That for the purpose of constructing a rail-

way of one or more tracks from the town of Pittsboro in

Chatham county to some point on the Raleigh and Au-

gusta Air Line Railroad in the county of Chatham, or to

some point on the Cape Fear and Yadkin Valley Rail-

way in the county of Chatham, or to connect with the
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University Railroad at or near Chapel Hill in the county

of Orange, the formation of a corporate company with a incorporation au-
. , thorized.

capital stock of one hundred thousand dollars, is hereby

authorized to be called the Pittsboro Railroad Company, corporate name.

when formed in compliance with the conditions hereafter

prescribed, to have a corporate existence as a body pol- corporate pow-

itic in perpetuity, and by that name may sue and be

sued, and plead and be impleaded, in every court in the

State, may have and use a common seal, and shall be ca-

pable of purchasing, holding, leasing and conveying

estate, real, personal and mixed, and acquiring the same

by gift and devise, and the said company may enjoy all

the rights and immunities which other corporate bodies

enjoy ; may lawfully exercise and make all necessary by-

laws and regulations for its government not inconsistent

with the constitution and laws of the State of North Car-

olina and of the United States.

The said companv shall have full power and authority to Authorized to
t^ •'

'

_
sell, mortgage,

sell, mortgage or lease its road bed, property and franchises &c.

to any other corporation or person, and any other person

or corporation is hereb}' authorized to take stock in said

road or endorse the bonds of said railroad.

Sec. 2. The said company is authorized to construct a Route,

railroad of one or more tracks from a point at or near the

town of Pittsboro in Chatham county to some point in

Chatham county on the Raleigh and Augusta Air-Line

Railroad, or to some point in said county on the Cape

Fear and Yadkin Valley Railway, or to some point at or

near Chapel Hill in Orange county, on the University

Railroad.

Sec. 3. The capital stock of said company shall be ere- capital stock,

ated by subscription on the part of individuals, municipal

and other corporations in shares of the value of twenty-

five dollars each.

Sec. 4. The books of subscription to the capital stock commissioners to

of said company shall be opened by the following per- subscription,

sons, who are hereby appointed commissioners for that

purpose : W. L. London, R. R. Ihrie, A. J. Bynum, J. A.
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Alston, R. James Powell, L. B. Bynum, 0. S. Poe, G. W.
Foushee, L. J. Haughton, John A. Womack, J. J. Jack-
son, who shall open or direct the opening of books of
subscription at any time within five years after the rati-

fication of this act, at such places in said county as shall
be appointed by said commissioners respectively. The

°f said commissioners, or a majority of them, may, at any
time within seven years after the ratification of this act
and after the sum of five thousand dollars has been sub-
scribed and five per centum cash paid thereon, have
power to call together the subscribers of said shares of
stock for the purpose of completing the organization of
said company, and the said subscribers shall be and are
hereby declared incorporated into a company by the
name and style of the Pittsboro Railroad Company.

Sec. 5. The stockholders may hold annual meetings,
and oftener if necessary, and at its organization and
annual meetings subsequent thereto, seven directors shall
be elected by the stockholders to hold ofiice for one year
or until their successors shall be elected. Any of said
meetings shall have power to make or alter the by-laws
of said company: Provided, that in all such meetings of
the stockholders a majority of all the stock subscribed
shall be represented in person or by proxy, which proxy
shall be verified in the manner prescribed by the by-laws
of the company, and each of its representatives shall be
entitled to one vote on all questions. It shall be the duty
of the directors to elect one of their number president of
said company, and to elect such other oflScers as shall be
provided by the by-laws of the company, and to fill all

vacancies which may occur in said board.

Sec. 6. The company shall issue certificates of stock to

its members, and stock may be transferred in such man-
ner and form as may be prescribed by the by-laws of the
company.

Sec. 7. Any township in Chatham county may subscribe
to the capital stock of said company to such an amount
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to be secured by bonds bearing six per centum interest

as hereinafter provided, subject to the approval of the

qualified voters.

Sec. 8. The board of commissioners of Chatham county Township eiec-

.
lions on question

are authorized, whenever fifty tax payers m any town- of subscription,

ship in said county shall in meeting petition the same,

[to] cause an election to be held in such township at the

proper and legal voting place, after thirty days' notice of

said election published by thirty days' notice of said

election at the court house door in the town of Pitts-

boro and at three public places in such township, and

to submit to the qualified voters of such township the

question of subscribing to the capital stock of said railroad

company the sum of money specified in the written re-

quest of the tax payers calling for said election as afore-

said, not to exceed the sum of fifteen thousand dollars to

any one township, at which election those in favor of said

subscription shall deposit a ballot on which shall be Ballots.

written or printed the words " For Subscription," and

those opposed shall deposit a ballot on which is written

or printed the words "Against Subscription," said elec- ^^®^^^°'^' '^^^^

tion to be held in all respects as required by law for elec-

tions of members of the General Assembly, except as

herein otherwise provided. The returns of said election

shall be made to the county commissioners on Tuesday

next after the day such election is held, who shall on

that day canvass the same; and if a majority of all the

votes cast shall be " For Subscription," then the subscrip-

tion so authorized shall be made to the capital stock of

said railroad company forsaid township by thechairman

of the board of county commissioners. The said town- Townsinps to be
•^ represented in

ship shall be entitled to be represented in all general stockiioiders'
' i o nieeiings.

meetings of the stockholders, and for this purpose the

board of county commissioners shall appoint some suita-

ble person to represent the shares of stock of said town-

ship at its meetings: this ai)pointment shall be evidenced

by the certificate of the clerk of the board of county com-
25
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missioners, countersigned by the chairman. Such ap-

pointment shall be good for one year and until another

appointment is made.

Sec. 9. That in payment of any subscription made as

of subscriptions!*' Provided in the next preceding section, the board of

county commissioners of Chatham county shall issue

bonds to the amount authorized to be subscribed, and said

bonds shall express on their face by what authority and

for what purpose they are issued. Said bonds shall be

coupon bonds in denominations of not less than one hun-

dred dollars nor more than one thousand dollars, and

shall bear interest at the rate of six per cent, per annum,

the interest payable on the first of April of each succes-

sive year by the treasurer of said county. Said bonds

shall be due and payable ten years after the first day of

April succeeding the year in which they are issued ; but

they may be redeemed at any time after the expiration

of one year.

Sec. 10. That to provide for the payment of interest on

said bonds and their redemption at maturity, the board

of county commissioners shall, in addition to other taxes

each year, compute and levy upon the proper subjects of

taxation in said townships so subscribing a sufficient tax

to pay tlie interest on said bonds issued as aforesaid, and

one tenth part of the principal of. said bonds, which taxes

shall be collected by the sheriff of Chatham county under

the same rules and regulations as are provided for col-

lecting other taxes, and he and his sureties shall be liable

to the same penalties and subject to the same remedies as

are now prescribed by law for the faithful collecting and

paying over to the State and count}'' taxes. The said

sheriff shall first pay the interest on said bonds, and

the coupons shall be his vouchers and evidence of pay-

ment, and the balance of the money shall be applied to

the redemption of said bonds at par, the bonds to be des-

ignated for redemption by lot, unless he make other ar-

rangements with the county commissioners.

Special tax to be
levied.

How collected
and applied.
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Sec. 11. The bonds to secure the subscription of such Bonds, how
signed.

townships shall be signed by the chairman of the board

of county commissioners of Chatham county and the clerk

of said board, and the coupons to be signed by the chair-

man alone.

Sec. 12. The said company shall have the right to have condemnationzof

land condemned for the right of way and necessary ware-

houses and buildings according to existing laws, and

shall enjoy all the rights, privileges and immunities

enjoj^ed by other railroads in this State.

Sec. 13. The said corporation may contract with the convicts.

directors of the State penitentiary for the building of said

road with convict labor at a price to be agreed upon by

the directors of this company and the penitentiary author-

ities, and the board of directors of the penitentiary are

authorized and instructed to take the coupon bonds issued

in pursuance of this act in payment for said labor, &c., at

par: Provided, that nothing herein contained shall have Proviso,

the effect of repealing any law appropriating convicts to

any public works heretofore made.

Sec. 14. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 209.

An act for the benefit of the Salisbury graded school.

TJte General Assembly of North Carolina do enact

:

Section 1. The Salisbury graded school committee is School commit-

hereby authorized to expend tbesurplus funds in the hands expend's^urpius*"

of the treasurer in purchasing a lot and building thereon oTW.'&c^"^"
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Authorized to a school-house, and said committee may also mortgage
borrow money on ./on
mortgage. gaid lot in order to borrow a sufficient amount of money

to complete and furnish said school-house.

By-laws, &c. Sec. 2. The Salisbury graded school committee is hereby

authorized to enact any laws or regulation for the gov-

ernment and benefit of the Salisbury graded schools, not

inconsistent with the constitution and laws of North Car-

olina or the United States.

Sec. 3. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 210.

An act supplemental to an act passed at the present session entitled

'*An act to prevent stock from running' at large, and to repeal all

laws requiring fences within Lincoln county."

The General Assembly of North Carolina do enact

:

Act concerning SECTION 1. That an act passcd at this present session

coin amended,
^'

entitled "An act to prevent stock from running at large,

effect untji fence and to repeal all laws requiring fences within Lincoln

county," be amended by adding to the ninth section

thereof the words :
^^ Provided, That on or before said date

the county commissioners of said county shall have con-

structed a good and lawful fence on the outside bounda-

ries of said county when such boundaries are not contig-

uous to territory under the stock law."

Sec. 2. That this act shall be in force from and after

i(s ratification.

In the General Assembly read three times, and ratified

this the 4tb day of March, A. D. 1885.
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CHAPTER 211.

An act to establish a new township in Yancey county.

The General Assembly of North Carolina do enact:

Section 1. That a new township to be known as Price's creek
' township estab-

" Price's Creek " township, is hereby created and estab- listed in Yancey
•^

'

•' county.

lished in the county of Yancey, and bounded as follows:

Beginning on the Madison county line, on top of the Boundaries.

Knob in said line, runs east with the meanders of the

McElroy mountain, which divide the waters of Bald

creek and Price's creek, to the Summer's gap ; thence

north to the Cove Knob above W. Hensley's store house[.

thence east with Cane ridge to the fork of the wagon

road at B. B. Whittington's house; thence with the Burns-

ville road to the ford of Cane river at John Gibbs'; thence

up said Cane river and with the old Cane River township

line back to the beginning.

Sec. 2. That said township shall have all the rights, Powers, &c.

powers and privileges now granted to townships by law.

Sec. 3. That the permanent place of voting in said conamissionersto
^ ^ ° establish voting

township shall be established by the board of county vi&^^q.

commissioners of said county.

Sec. 4. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 212.

An act to declare the Great Pee Dee and Yadkin riyers public

highways, and for other purposes.

Ihe General Assembly of North Carolina do enact:

Section 1. That the Yadkin river from the northern Yadkin and

boundary line of the county of Davidson to its iunction nvers declared
•' ^ '' "^ public highways.
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with the Great Pee Dee river, and the Great Pee Dee from

said junction to the boundary line of the State of South

Carolina, be and the same are hereby declared public

highways for the free passage of boats, flats, rafts and

other means of transportation.

andotTi^r^ob^^"^^ Sec. 2. That any person desiring the removal of any
structions. ^,^^ ^^ Other obstruction in said river may file his or her

petition before the board of county commissioners of the

county in which said obstructions or any part thereof is

situated to have said obstruction removed in whole or in

part.

Sri4movafon ^EC. 3. That upon the filing of said petition the said
petition. board of county commissioners shall, if in their discre-

tion they deem it necessary, order the said obstruction to

Method of proce- be removed in whole or in part, and the method of pro-
dure. I- ' r

cedure shall be the same as prescribed for the laying out

of highways in chapter fifty of The Code.

Damages paid by §^0. 4. That all damages assessed by any iury appointed
petitioners. ° -j j o j irr

by this act shall be paid by the petitioners.

Unlawful to erect Sec. 5. That after the first day of June, one thousanddam after June "^

siuice^-waT*^°"*
eight hundred and eighty-five, it shall be unlawful for

any person to erect any dam or other obstruction in either

of said rivers within the limits prescribed, unless the

person erecting said obstructions shall leave in the mid-

dle of said Yadkin river a sluice-way forty-five feet in

width, and in the middle of the Great Pee Dee river a

sluice-way sixty feet in width, for the passage of boats,

flats, rafts and other means of transportation, and fish

;

and any person who shall so erect and maintain such
Misdemeanor. dam or other obstruction shall be guilty of a misde-

penaity. meanor and be fined twenty-five dollars for each day said

obstruction shall remain in either of said rivers, after

having been notified by any person damaged by said ob-

struction to remove the same.

Dam, when con- Sec. 6. That whenever any jury apnointed under this
demned, to be re- j o ^ l l

^irty^lya^^^ act shall condemn any dam or other obstruction or part

thereof in either of said rivers, the owner of said dam or
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other obstruction shall remove the part condemned within

thirty days after the verdict of said jury is filed : Provided, Proviso,

the amount of damages assessed by said jury is paid or

tender-i^d to him ; and if said owner shall fail to remove

the said obstruction within the time prescribed, then any

person damaged by the erection or maintenance of said

obstruction may remove the part condemned, and the

cost of the removal thereof shall be deducted from the

amount awarded to such owner as damages.

Sec. 7. That in estimating the damages caused to any
Jg^Sf^.^'''^

owner by removal of his dam in whole or in part, the

jury may also include the annual cost of making any

sluice-way and maintaining the same.

Sec. 8. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D, 1885.

CHAPTER 213.

An act to drain the lowlands of Lick Fork eveek, in Rockingham and

Caswell counties. ^

Ihe General Assembly of North Carolina do enact:

Section 1. That R. D. Harris, J. L. Wright, P. B.John- commissioners,

ston and Felix Hubbard be appointed commissioners,

whose duty it shall be, on or before the first day of July,

one thousand eight hundred and eighty-five, to lay. ofi" To^iay^off uck^

Lick Fork of Hogan's creek in Rockingham and Caswell creek m sections.

counties, from Watts' old mill dam on said creek to its

juncture with said Hogan's creek, into sections of conven-

ient length, and to appoint one overseer to each section, overseer,

who shall hold his office for the term of two years and

who shall be a land owner in the section to which he is

appointed overseer.
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Sec. 2. That a majority of said commissioners shall

have power to elect one of their number chairman, and
may fill vacancies in their own number or that of overseer,

and in case they shall fail or neglect to fill vacancies occa-

sioned by death or otherwise, the board of county commis-
sioners of said county of Rockingham shall, on application

being made, appoint commissioners and overseers for the

purpose herein mentioned.

Sec. 3. That said commissioners shall estimate the num-
ber of acres of bottom land of each individual on the

stream between the points mentioned within section first

of this act, and lying in one-fourth of a mile of the same,

and shall furnish each overseer with a copy of the esti-

mate of his section in which these lands lie, and upon
notice of seven days by said overseer shall each furnish

one suflBcient hand with approved tool's, such as shall be

notified by the overseer to furnish, for every ten (10) acres,

and one for every fraction of five (5) acres in the meaning
of this act, and on failure so to do, shall forfeit and pay
one dollar ($1) per day for failure on each hand, which
may be recovered by said overseer by warrant as in case

of failure to work on public roads.

Sec. 4. It sliall be the duty of commissioners in laying

off sections, as provided for in section first of this act, to

distribute the labor among the laud owners in proportion

to the number of acres of bottom land owned by them
within the estimate provided for in section three of this

act, as equally as may be, and allot to the overseer of each

section, the hands required of the owners of the land
embraced in his section

Sec. 5. It shall be the duty of each overseer, with the

hands so provided, to work in each and every year within

the bounds of their respective sections, not less than three

nor more than ten days, at the discretion of the commis-
sioners, in the channel of said stream, with the power to

straighten, remove obstructions and improve the banks
thereof: Provided, that said commissioners may in their
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discretion order any and all overseers, with theii respect-

ive hands, when deemed necessary to work at any point

on said stream.

Sec. 6. That any person or persons who shall wilfully wiifui obstruc-
"" ' ^ tion of stream a

and knowingly fell timber into or otherwise obstruct the misdemeanor.

water in the channel of said stream between the points

mentioned in section first of this act, and shall permit

the same to remain therein for the space of ten (10) days

shall be deemed guilty of a misdemeanor, and tfpon con- Penalty.

viction shall be fined not less than five ($5) or more than

ten (11-0) dollars : Provided, that if any person or persons so Proviso.

ofiFending shall pay the penalty herein mentioned to the

overseer of the section wherein the ofi'ence was committed

before a presentment is made of the same, he or they

shall not be liable to indictment for such ofi^ence.

Sec. 7. That all money arising from failure to work on Penalties, &c., to
*^

T 1
• be collected and

said stream, and all penalties collected under the provis- expended by
' ^ * overseers.

ions of this act, shall be paid over to the overseer of the

section in which it may arise, and by him shall be

expended in improving the channel of said stream or in

stopping washes fln either side of the same, and any over-
feer to perform'

seer failing or neglecting to perform the duties required mea^orf^^^*^^'

by this act, shall be guilty of a misdemeanor, and upon

conviction thereof shall be fined not less than ten ($10) Penalty.

nor more than twenty ($20) dollars : Provided, that no Proviso,

person shall be required without his consent to serve

more than one term of two years at one time.

Sec. 8. That the commissioners shall also have power commissioners
^ authorized to

to stop all washes emptying into said stream so as to stop washes.

prevent the same from filling with sand, and may exercise

such power in the same way and under the same rules

and regulations as are prescribed in this act for draining

lowlands, by opening the streams as fully as the power

given in the foregoing sections.

Sec. 9. That nothing contained in this act shall prevent Building of° ^ bridges, &c., not

the building of public bridges or public roads across said prohibited.

stream, or private bridges or roads by the land owners

for their own convenience.
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No exemption gj;c. 10. That nothing herein contained shall be sofrom work on °
pnbiic roads. construed as to exempt persons herein mentioned from

work on public roads.

Sec. 11. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 214.

An act for the relief of certain soldiers of the late war between the

States.

The General Assembly of North Carolina do enact :

S30 annually to be SECTION 1. There shall be paid out of the treasury of
paid to residents ' "^

f^^l''i^.^y}^?l°r^-!' the State of North Carolina, on the warrant of the Au-

by wounds're^^^'^ ditor, the sum of thirtj'' dollars annually to every person

diersor'^aiiorrof who IS and shall be a resident of this State, who lost a leg,
this State in the • ,i • • •!. i. i r
service of the an eye or an arm, or who is now otherwise incapacitated tor
Confederate

i i i i .-. ^ • t i -i • .1
States. manual labor by reason ot a wound received while in the

discharge of his duty as a soldier or sailor of North Car-

olina in the serdce of the Confederate States of America
Applicable only during the war between the States: Provided the said
to persons own- "
ing less than $50) persoH shall owu less than five hundred dollars' worth of
of property listed '^

for taxation. property listed for taxation.

Act applicable to Sec. 2. That the provisions of this act shall apply to
widows (remain- '- l r ^

ing unmarried) of \^y^q widow (remaining unmarried) of any deceased officer,
deceased oflicers, \ to 1 j >

saifors^
^^"^ soldier or sailor who lost his life while a citizen of this

State and in the military service of the State or Confed-

erate States during the late war between the States; and

such widow shall be entitled to the benefits and subject

to the restrictions and limitations of this act in like man-

ner as the disabled officers, soldiers and sailors herein

mentioned.
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Sec. 3. That this act shall not be construed to deprive ^^*„^g^'c^i^/z^ens

bona fide citizens of North Carolina who enlisted in other eniistlci'inothei^,^,. .,1 • rxi/^^J States in the ser-

States than North Carolina, in the service oi the Oonted- viceof tue con-
• . • T- • federate States.

erate States, from the benefits of the appropriation herein

made.

Sec. 4. That not more than thirty thousand dollars per ^ot over mooo to

annum shall be expended under the provisions of this under ims act.

act, and if it shall be found on ascertaining the number if^.^l^'d oue^[hou- •

of beneficiaries under this act, that they exceed one thou- ^^"btdlllfbuTed

sand, then in that event the sum of thirty thousand dol-
p^<'.'-^^^-

lars shall be paid to such beneficiaries in equal parts.

Sec. 5- That before any officer, soldier or sailer shall ^PPi[fe^.^«eVoa^d

receive any part of the annual appropriation hereinbefore
^^,i^\l|"^f'county

made, he shall, on or before the first Monday in July of S^'anTlupW
. , ,, ,

• • ^e i-'u^ rior court clerk.

every year, file with the county commissioners ot the

county wherein he resides, who, together with the sheriff

and the clerk of the superior court of said county, shall

constitute a board of inquiry, an application for relief set- ^ifJ^Vn^^ppUca-

ting forth in detail the company and regiment or battal-
*'""•

ion in which he served at the time of receiving the wound>

the time and place of receiving the wound, whether he is

holding an office in the State, United States or county^

from which he is receiving the sum of three hundred dol-

lars in fees or as a salary, whether he is worth in his own

right, or in the right of his wife, property at its assessed

value for taxation to the amount of five hundred dol-

lars, and whether he is receiving any aid from the State

of North Carolina under any other statute providing

for the relief of the maimed and blind soldiers of the

State, and whether he is a citizen of the State of North

Carolina; wliich said application shall be verified by the AppHcation to be

oath of the applicant made before any one empowered

by law to administer oaths, and shall be accompanied by

the affidavit of one or more credible witnesses, stating that
Tp^J^Vylffldavits

he or they verily believe the applicant to be the identi- ^^\^'^^,%^^'''^

cal person named in the application, and that the facts

stated in the application are true. And when the board
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whefu satisfied o^
^^ inquiry is satisfied with the justness of the claim made

toSlfy^s^aSe'tS ^^ ^^^ applicant, they shall so certify the same to the

seafofsupeHor Auditor of the State under their hands and seals, and the
^°^^^'

seal of the superior court of their county, which shall be

impressed by the clerk of the superior court of the

ucfi?e*°
^^^^^"^^ county : Provided, that for the services herein required of

the clerks of the superior court they shall receive no fees

tVaccom^Tn
^^^" whatever, and there shall accompany said certificate so

Audftor^^
^^""^ ^° s^"^ ^^ ^^^^ Auditor of the State the application, affida-

vits and proofs taken by them, which said papers shall

lifamfned^by® ^^ ^^P'' ^^ ^'® ^^ ^^^® Auditor's office; and the Governor,

tocons°ftof Gov- Attorney General and Auditor shall be constituted a

G^neratand^lu- board of inquiry, and it shall be their duty to examine

each case, and for this purpose they may take other testi-

mony than that sent up by the local boards, and such as

bfpaid^by'^Treas''.
^^'® approved by the State board shall be paid by the

of Aifditor"'^'^* Treasurer upon the warrant of the Auditor.
Clerks of superior Qec. 6. That it shall be the duty of the clerk of the su-courts to forward •'

fl°st Ttfondayln*^*^
perior court of the county where the application is filed,

^Muaiiy «^'ereaf- ^^ forward to the Auditor of the State, immediately after

proois^et*i;^*'°°^' making the certificate as required in section four of this

act, and before the first Monday in August, one thousand

eight hundred and eighty-five, and every year thereafter.

Auditor to issue the application and proofs and certificate, and upon the
warrant upon ^ i iState board of in- State board of inquiry being satisfied of the truth and
quiry being satis-

.

i
./ o

appi'icatkn?
"^ geuuineuess of the application, the Auditor shall issue

his warrant on the State Treasurer for the same.
After application Qec. 7. After an application has been once passed upon
has been allowed ^'^ f f

sfaie boMds^of ^^^^ allowed by the county and State boards of inquiry

essk"y uiereaf°lr" <^^ ^^^ State, it shall be neccssary only for the applicant

me ceniSe^"" to file with the Auditor of the State a certificate from the
from clerk of su- iir,u • rriu i. • '-ui-
perior court, that clerk 01 the superior court 01 the county in wnich his ap-

named in origi- plication was Originally filed, setting forth that the ap-
nal application, ^_ .,.,., ^ . , . . ,

^
is alive and still plicaut IS the identical person named in the original ap-

plication which is on file in the Auditor's office, and that

the applicant is alive but still disabled and a citizen of this

State, and still entitled to the benefits of this act, which

=%'

disabled, etc.
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certificate may be passed upon bj' the State board of in- ^^audt^^beTnves-

quiry upon suggestions of fraud before the Auditor draws blard*^,f\n^qSiry.

his warrrant upon said certificate.

Sec. 8. That no warrant shall be issued for any sum ^sula unm ^after

appropriated under this act in favor of any applicant un- September ist.

til after the first day of September. No soldier, officer or Each applicant to
•^ ^ ' make his own

sailor shall be entitled to the benefits of this act, except
cfpt's^n case's of'

upon his own application, or, in case he is insane or lu-
^^^^^^ persons,

natic, upon the application of his guardian or committee

having charge of him, as herein provided.

Sec. 9. That no officer, soldier or sailor, holding a
t^the''blneflt"of

national. State or county office, which pays annually a^^^^^'^*'-

salary or fees the sum of three hundred dollars, or who

owns in his own right, or in the right of his wife, prop-

erty of the value of five hundred dollars as assessed for

l;axation, or who is receiving aid from the State under

any act providing for the relief of soldiers who are blind

or maimed, shall be entitled to any of the benefits of

this act.

Sec. 10. That this act shall not be so construed as to Act not to be so

•T f 1 ^^ r f 1 f in construed as to
repeal any act providing for the relief of soldiers wounded repeal lormer
,^ -J t- to acts for relief of

or blind, and who do not participate in any of the ben- wounded and
' tr f J blind soldiers.

efits of this act.

Sec. 11. The Auditor of the State shall provide a form Auditor to pi-?-
•^ vide and distnb-

of application according to the terms of this act, and the
plfcati^^

''^ *^"

Auditor is hereb}'^ authorized and instructed to have the

same orinted and sent to the registers of deeds of the

several counties of the State for the use of applicants.

Sec. 12. Any person who shall speculate or purchase Misdemeanor to
•' '

*^ ^ speculatein claim

for a less sum than that to which each may be entitled, ofany soldier, etc.

the claims of any soldier or sailor, or widow of a deceased

soldier or sailor, allowed under the provisions of this act,

shall be guilty of a misdemeanor, and upon conviction

shall be fined or imprisoned, or both, at the discretion of Penalty.

the court.

Sec. 13. That this act shall be in force from and after
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Act not applica-
ble to person re-
ceiving pension
from any other
State.

its ratification : Provided, that this act shall not apply to

any person receiving a pension from any other State.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 215.

Corporate pow
ers.

An act to incorporate the Carthage Railroad Compauy.

The General Assembly of North Carolina do enact :

Body politic. Section 1. That James D. Mclver, S. P. Tyson, W. T.

Jones, G. C. Graves, John W. Scott, S. H. Buchanan and

Lewis Grimm, and such other persons as may become

associated with them as stockholders, and their successors,

be and they are hereby declared to be a body politic and
Corporate name, corporate Under the name of the Carthage Railroad Com-

pany, and when organized as hereinafter provided, said

corporation may have and use a common seal, and sue

and be sued in all the courts of the State by its corporate

name, and shall be capable of purchasing or acquiring

by gift or devise, estate, real, personal or mixed, and of

holding or leasing or selling the same as the interest of

said company may require, and may make and exercise

all such by-laws and regulations for its government as

shall be deemed necessary or expedient for that purpose

:

Provided, the same shall not be inconsistent with the con-

stitution of the State or the United States, and shall have

all the rights and enjoy all the privileges and immuni-

ties possessed and enjoyed by any other railroad company
Proviso. under the laws of the State of North Carolina: Provided,

that the provisions of this section shall not be construed

to exempt the property of said corporation from being

taxed as the property of other railroads in this State is

taxed.
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Sec. 2. That the said company be aud the same is ^^oute.

hereby authorized to construct a railway with one or

more tracks from the town of Carthage in Moore county

to some point in said county on the line of the Raleigh

and Augusta Air Line Railway. The said road to be of Gauge,

such gauge as may be determined upon by the directors

of said company.

Sec. 3. That the capital stock of said company shall be capital stock.

twenty-five thousand dollars, with power to increase the

same to two hundred and fifty thousand dollars, vested in

the stockholders in shares of the value of twenty-five dol-

lars each, and shall be raised by subscription on the part of

individuals, or municipal or other corporations; and sub- subscriptions.

scriptions may be paid in money, labor, land, materials,

stocks, bonds or other securities or in any way that may

be agreed upon between the company and the subscribers;

and the said company may receive donations or assign- oonauons.

ment of any such property or securities as well as contri-

butions of labor.

Sec. 4. That books of subscription to the capital stock Books of sub-

of said company shall be opened by the corporators afore-
^

said within twenty days after the ratification of this act,

at such places in the county of Moore as shall be ap-

pointed by the corporators ; and the said corporators, or organization.

a majority of them, may at any time after the sum of

five thousand dollars has been subscribed to the capital

stock of said railroad company and ten per cent, paid

thereon, have power to call together the subscribers to

the capital stock of said railroad company for the purpose

of completing the organization of said company.

Sec. 5. That said company shall hold a meeting of the stockholders'
^

"^ meetings.

stockholders at its organization and annually thereafter.

Seven directors shall be elected by the stockholders to Directors.

hold ofiice for one year and until their successors shall

be elected, and in all such meetings of the stockholders,

a majority of all the stock shall be represented in person

or by proxy, such proxy to be verified in a manner to be
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Officers.

Certificates of
stock.

Donations and
subscriptions by
counties, town-
ships, &c.

prescribed in the by-laws of the company, and each share

shall be entitled to one vote on all questions. That it

shall be the duty of the directors to elect one of their

number president of said company and to elect such

other officers as shall be provided for in the by-laws of

the company, and fill all vacancies which may occur in

said board during the term for which it is elected; and

any meeting of the stockholders shall have power to

make and to alter any by-law or by-laws, as they may
think best.

Sec. 6. Said company shall issue certificates of stock

to its members, and stock may be transferred in such

manner as may be prescribed by the by-laws of the com-

pany.

Sec. 7. That the commissioners of Moore county and

of any other county, or any township through which

said railroad may pass, shall have full power and author-

it}' to make donations to the said company or to sub-

scribe to its capital stock on behalf of the respective coun-

ties or townships to the amount they shall be authorized

by the said county or township respectively; and the

authorities of all incorporated cities or towns to the

amount authorized by the inhabitants of such cities or

towns respectively; and the authorities of any other cor-

poration to such an amount as they may be authorized

to do by their directors or members. And to enable them

to borrow money to make such donations or subscrip-

tions, they may issue bonds or other evidences of debt

:

when such subscriptions are made they shall be as bind-

ing on the county, township or other corporations making

them as individual subscriptions are upon those by whom
made. And in ail cases where a township shall make a

subscription or donation, the county commissioners shall

be authorized to represent such township and to make

such subscription or donation, when authorized by vote

as hereinafter provided.
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Sec. 8. That the board of comuiissioners of the several Township eieo-
lions on question

comities through which the road may pass are respect- of donation or" ./ I r- subscription.

ively authorized and required, whenever twenty-five tax

payers of any township in their county shall petition to

thein in writing to have submitted to the voters of said

township a proposition to make a donation or subscribe

a specific sum to the capital stock of said company, to

cause an election to be held in said township at the proper

voting place or places therein, after thirty days' notice of

said election by advertisement at the court house door of

said county and at four or more public places in said

township, and to submit to the qualified voters of such

township the election of donating to said company or of

subscribing to the capital stock the sum of money speci-

fied in the written request of the tax payers calling for

said election as aforesaid, at which election those in favor

of said donation shall deposit a ballot on which shall be Ballots,

written or printed the words " For Donation," and those

opposed shall deposit a ballot on which shall be written

or printed the words " Against Donation." But if the elec-

tion be to authorize a subscription to the capital stock

then ballots shall be deposited on which shall be written

or printed the words " For Subscription " and " Against

Subscription." The returns of said election shall be Election returns,

made to the county commissioners on the Tuesday next

succeeding the day of such election, who shall on that

day canvass the same, and if a majority of all the quali-

fied votes in said township shall be "For Subscription,"

then the subscription so authorized shall be made to the

capital stock of said railroad company for said township

by the chairman of the board of county commissioners.

And if a majority of all the qualified votes shall be "For

Donation," then the chairman of the board of county

commissioners shall deliver to the authorities of said

railroad company his certificate setting forth the fact, and

the commissioners shall have power to order a special jspeciai registra-

registration for the election herein provided for, under

26
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County commis-
sioners to issue
bonds in pay-
ment of donation
or subscription.

Description of
bonds.

Redemption ol
bonds.

Subscriptions of
counties, &c.,
how made.

Special tax to be
levied.

How collected
and disbursed.

the law governing elections, and they shall also appoint

judges, &c., as provided in other elections.

Sec. 9. That in payment of any subscription or dona-

tion made as provided in the next preceding section, the

board of commissioners of the county wherein said town-

ship may be situate, shall issue bonds to an amount not

exceeding the sum so authorized to be donated or sub-

scribed, as the case may be, and said bonds shall express

on their face by what authority and for what purpose they

are issued. They shall be payable ten years after the first

day of January next after the year in which they are

issued. They shall be coupon bonds and bear interest

at the rate of eight per cent, per annum, interest payable

on the first day of January in each year by the treasurer

of the county in which said township is situate, if the

count}^ have a treasurer, but if not, then by the sheriff of

the county. But the bonds aforesaid may be redeemed at

any time after the expiration of one year from the date

of their issue.

Sec. 10. That in all cases where a subscription to the

capital stock shall be made by a county or township, the

county commissioners, and in case where a subscription

shall be made by a city or town, the authorities of the

municipal corporation shall have the power and author-

ity to contribute the amount of the stock subscribed by

such county, township, cit}'^ or town to said company, if

the same shall be deemed necessary for the completion of

said railroad.

Sec. 11. That to provide for the payment of interest on

the bonds issued as aforesaid, and for their redemption at

maturity, the board of commissioners of the county in

which the township is situate, on account of which said

bonds have been issued, shall, in addition to other taxes,

compute and levy upon the proper subjects of taxation in

such township, a sufficient tax to pay the interest on said

bonds and one-tenth of the amount of the principal

thereof, which taxes shall be collected by the sheriff of
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such county, under the same rules and regulations as are

provided for collecting other taxes, and he and his sure-

ties shall be liable to the same penalties and subject to

the same remedies as are now prescribed by law for the

faithful collecting and paying over of the State and county

taxes. The sheriff shall pay said taxes, when collected

to the treasurer of his county, who shall first pay the

interest on said bonds, and the coupons shall be his vouch-

ers and evidence of such payment ; and the balance of the

money shall be invested by him in the purchase of said

bonds at a rate not above par: Provided, if said county proviso,

have no treasurer, then the sheriff shall retain the taxes

in his hands for the performance of the duties hereinbe-

fore required of the treasurer, which duties he shall per-

form instead of the treasurer.

Sec. 12. That the commissioners of any town in any of Town election on
question of dona-

the counties through which the said railroad may b.econ- tioa orisubscrip-°
_

' tion.

structed shall be authorized and required, when twenty-

five tax payers in said town shall in writing request that

a proposition to make a donation of a specific sum to

said railroad, or to subscribe a specific sum to the capital

stock, may be submitted to the voters of such town, to

cause an election to be held therein, under the same rules Howhew.

and regulations as are prescribed hereinbefore for the

elections in townships, except that the returns of the elec-

tion shall be made to the commissioners of the town, who

shall canvass the same, and if a majority of all the qual-

ified voters in said town shall have voted "For Subscrip-

tfon," then the mayor of the town shall make the subscrip-

tion to the stock of said railroad company. And if the town

shall have voted "For Donation," then the mayor of the

town shall certify the result of said election to authorities

of said company. And in payment of any subscription Towncommis-
. . . /.I 111- sloners to issue

or any donation, the commissioners ofsuch town shall issue bonds. .7:^i^

bonds of the same denominations and character, bearing

the same interest and having the same time to run as is

provided hereinbefore for township subscriptions; and in
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"Special tax.

How collected
and disbursed.
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way, <fec.
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addition to the other tax upon the subjects of taxation in

said town, the said commissioners shall levy a tax suffi-

cient to pay the interest on said bonds and one-tenth of

the principal. The tax levied under the provisions of

this section shall be collected by the constable or tax col-

lector of such town in the same manner as the other taxes

of said town are collected, and subject to the same rules

and regulations, and with the same penalties and reme-

dies against the constable or tax collector and his sureties

for failure to collect and account for the same. When
collected, said taxes shall be paid by the constable or tax

collector to the treasurer of said town, who shall first pay

the interest on said bonds, and after that invest the bal-

ance collected on account of said bonds, in the purchase

of said bonds at par.

Sec. 13. The bonds issued under the provisions of this

act to secure donations to said railroad company or sub-

scriptions to its capital stock by any township shall be

signed by the chairman of the board of county commis-

sioners of the county in which said township is situated,

and by the clerk of said board, and the coupons shall be

also thus signed. The bonds issued by any town uuder

the provisions of this act shall be signed by [the] mayor
and two commissioners of said town, and the coupons

shall be also thus signed.

Sec. 14. That said company shall, have the right to

have land condemned for right of way and for necessary

warehouses and buildings according to existing laws
;

and shall also have full power and authority to sell or

lease its road-bed, propert}^ and franchise to any other

corporation or person, and to purchase or lease and hold

the bonds or stock of any other railroad in the State, or

to consolidate with any connecting line of railroads.

Sec. 15, Said compau}^ shall be authorized to begin the

construction of said road at any point on the line pro-

jected for it, and may operate any portion of it when com-
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pleted, and shall have the exclusive right of transpor-

tation over the same.

Sec. 16. That said road or company shall have right Branch roads,

to build branch roads connecting with it, not exceeding

fifty miles in length, and for this purpose shall have all

the rights and privileges conferred by this act.

Sec. 17. That said company shall have, possess and use corporate pow-

all the powers and rights, and enjoy all the privileges

and immunities conferred by its charter upon any other

railroad in this State : Provided, that the provisions of Proviso,

this section shall not be construed to exempt the prop-

erty of said corporation from being taxed as the property

of other railroads in this State is taxed.

Sec. 18. Said company shall be authorized to borrow Authorized to
r J

^

borrow money on

money for the construction and operation of said rail- mortgage, &c.

road and for the purposes of this act, and to issue coupon

bonds for the amount so borrowed, and to mortgage said

road and the other property of said company to secure

the payment of said bonds, principal and interest.

Sec. 19. Said company shall further be authorized and Extension of line

empowered to extend the line of their road from Carthage

in Moore county to Troy in Montgomery county, and to

Albemarle in Stanly county, and with respect to such ex-

tension shall have and use the privileges, powers and im-

munities, and be subject to the pains and penalties in

this act hereinbefore provided.

Sec. 20. That the directors of the Carthage Railroad Authorized to

_, , T, ,, 1-1, i. contract for con-
Corapany be and they are hereby authorized to contract vict labor,

with the directors of the State penitentiary for a number

of convicts not to exceed one hundred to aid in the con-

struction of said railroad at such price and upon such

terms as may be agreed upon, the price not to be less than

at the rate of one hundred and twenty-five dollars a year

for each convict so worked : Provided however, that the proviso,

payments for such work shall be in cash or North Caro-

lina four per cent, bonds, or bonds of the counties or

townships through which the road runs ; said bonds to
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be taken at their full value and to bear at least six per

cent, interest, and to run for not longer than for thirty

years,

fdfn supTnor"*" ^^^- ^^- '^^^^ ^^y j"dg® of a superior court holding his

Mont|om^y°and ^^^^^ '^ ^^^ counties of Moore, Montgomery or Stanly

sent to wo/k^on ^^J^ after convictiou and sentence to the penitentiary of

such convict, order in his discretion that such convict

shall be directly sent to work on such road, and the

report shall be made by the superintendents of such con-

victs, shall be made to the warden of the penitentiary,

and receipt shall be given by them to said warden, and
the State of North Carolina shall be entitled to compen-

sation for the work done by such convicts as is provided

in this act.

Work to be begun Sec. 22. That the work on this road may be begun
witbin tbree

.

'' °
years. within three years.

Siaied"^
^^^^ ^^^- ^^- ^^^ ^^^^ ^"^ clauses of laws in conflict with

the provisions of this act are hereby repealed.

Sec. 24. This act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 216.

An act to amend the charter of the Atlantic and Western Railway
Company.

Ihe General Assembly of North Carolina do enact :

Conditions of aid SECTION 1. The Condition upon which aid is voted to
by counties, &c.,

, , , • -, ttt t-w -i i n i r i •

to be set lorth in the Atlantic and Western Kailway shall be set forth in
petition for elec-

i •
i

"oil- all petitions asking elections in aid of the same and the

contracting parties shall be completely and fully bound

thereby.
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Sec. 2. That section three of chapter one hundred and chapter n4, sec-
tion 3, laws 1881,

fourteen of the laws of one thousand eight hundred and amended.

eighty-one be amended by striking out " one-fifth of the heidonVetmon

qualified voters " and inserting in lieu thereof " twenty- freeholders.
^^

five freeholders."

Sec. 3. Any railroad with which said road may connect, conuecting iines
, , 11- I- ^

authorized to ac-
or that IS crossed by the line oi said company, mav ac- qu;re, guarcntee

^ "^ •'
' "^ or endorse bonds

quire, guarantee, or endorse its bonds or buy its stocks, of road, &c.

and the authorities of tlie penitentiary are hereby au- Convict labor,

thorized to do work for said road and accept in payment

for, the same at their face value, either North Carolina

four per cent, bonds or county bonds bearing interest at

the rate of six per cent, per annum and payable annually

and issued in aid of said Atlantic and Western Railway^

and to run not exceeding thirty years.

Sec. 4. All laws or clauses of laws in conflict with this conflicting laws
, , , ,

repealed.
act are hereby repealed.

Sec. 5. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 217.

An act to change the name of the charter of the Albemarle and
Roanoke Railroad Company, ratified the twenty-seventh day of

February, A. D. one thousand eight hundred and seventy-five, to

the Roanoke Railroad Company,

7%e General Assembly of North Carolina do enact

:

Section 1. That for the purpose of constructing a rail- Body pontic,

road of one or more tracks from or near the town of

Garysburg, T. J. Person, E. J. Thomas, A. J. Ellis, Sr., J.

L. Suiter, T. J. Harding, Thomas W. Mason, E. L. Sum-
merell, W. D. Coker, Joseph E. Ransom, G. S. Urquhart,
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Corporate pow-
ers.

Route.

R. T. Stephenson, R. R. Anderton, G. P. Burgwyn, S, B.

Boone, S. P. Boone, N. Peebles, S. N. Buxton, James W.
Newsom, W. T. Buxton, James Flythe, W. C. Bowen, R.
H. Stancell, R. B. Peebles, W. J. Rogers, James D. Boone,
Crocket Ricks, Joseph A. Garriss, James W. Grant, James
H. Edwards, Jere. Gay, Wm. Grant, A. Capehart, Wm.
Scull, Lemuel Boyce, Albert Vann, Wm. T. Peele, James
W. Copeland, Nat. Bougham, John W. Buxton, Ed. Jacobs,

A. McDaniell, J. C. Tynes, W. J. Capehart, A. T. Liver-
man, P. C. Jenkins, S. A. Norfleet, J. E. Tyler, C. M.
Rabey, James \V. Balance, M. L. Wood, Burgess Urquhart,
J. S. Griffin, Lafayette Askew, Benjamin Gilliam, R. W.
Askew, J. P. Roscoe, C. T. Harden, W. R. Capehart, J. P.

Keith, J. B. Nichols, J. W. Spivey, W. P. Gurley, H. C.

Edwards, Paul Harrell, G. M. Powell, A. W. Early, J. S.

Grant, with such other persons as they may associate

with them, are hereby constituted and created a body
politic and corporate with a capital stock of not less than
two hundred thousand dollars, to be increased at the dis-

cretion of the stockholders, to be called the Roanoke
Railroad Company, and by said name may sue and be
sued, plead and be impleaded in all the courts of North
Carolina, and may have and use a common seal, and shall

be capable of purchasing, holding, leasing and conveying
real and personal estate and property of every descrip-

tion, and acquiring the same by gift or devise; and said

company may enjoy all the rights and immunities which
other corporate bodies may exercise, and make all neces-

sary by-laves and regulations, not inconsistent with the
constitution and laws of the State of North Carolina and
the United States.

Sec. 2. That such company be and the same is hereby
authorized to construct a railroad by one or more tracks

from and to the point aforesaid through the counties of

Northampton and Bertie to or near the mouth of Salmon
creek on the head of Albemarle Sound, passing to or near
the towns of Jackson and Windsor, said line to be deter-
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mined upon and located by the company, and shall have

the right to build branch roads from the main road for Branch roads.

ninety-nine years.

Sec. 3. That the capital stock of said company may be fa^^t^fstockV^

created by subscription or contribution on the part of gountfes'&c^'

governments, individuals, counties, townships, towns or

cities, or by banking, railroad, or other corporations in •

shares of the value of one hundred dollars each, the same

having been approved by a vote of the people of the county, county, &c., sub-

f
^'^ -^ r r J J

scriptions to be
township, town or city, or properly authorized officers of approved by vote,

corporations.

Sec. 4. The said corporators hereinbefore named may Books of sub-
scription.

open or cause to be opened books of subscription or con-

tribution at such time and place, and under such rules as

a majority of the same may deem proper. Said corpora- organization,

tors, or a majority of them, at any time after the sum of

ten thousand dollars has been subscribed to or raised for

the capital stock of said company, and five per centum

paid thereon, have power to call together the subscribers

to said stock, after ten days' notice in one or more news-

papers of this State, for the purpose of completing the

organization of said company ; shall elect a president, and officers.

not less than four nor more than eight directors, which

shall constitute a board of directors, who shall have gen-

eral charge of the business of said corporation, with power

to appoint all proper officers and agents for transacting

the business of such corporation, and take security for the

faithful performance of the same.

Sec. 5. That said company may hold annual meetings stock iioiders'

of the stockholders, and oftener if necessary, and at its

organization and its annual meetings subsequent thereto,

not less than four nor more than eight directors shall be

elected by the stockholders to hold office for one year or

until their successors shall be elected. In the election of Elections.

president and directors, and on all questions coming be-

fore the stockholders' meetings, each stockholder shall

cast as many votes as he or she has shares of stock in said
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company, and the person having a majority of the votes

polled shall be considered duly elected.

Location and con- Qec. 6. That after this company shall be organized as
struction of road.

_ .

aforesaid, the board of directors shall locate and have con-

structed as speedily as possible a railroad from and to the

points aforesaid, on the route they may find most practi-

, cable, and to be fixed by them, and may,if so agreed on with

contractors, pay part in money, bonds or stock, or either

one as may be agreed on ; and said company shall have the

exclusive right of conveyance and transportation of per-

sons and things on the said railroad at such charges as may
be fixed by a majority of its directors, and ma}'^ make traf-

fic arrangements or consolidate with other roads or lease

to them.

Certificates of Sec. 7. That the president shall, under the direction of
stock. '^

the board of directors, issue certificates of stock to the

stockholders, which shall be transferable in such manner

as may be prescribed by the by-laws of the company.

Subscriptions Sec. 8- That the board of directors may call for the sum
payable in in-

^ •, -, •
i i i

•

staiiments on de- subscribed or Contributed as stock in said company, in
mand of direc- ^ •'

tors. such installments as the interest of said company may in

their opinion require. The call for each payment shall

be published in one or more newspapers of this State for

ur °to*pay^ saVe
^^^ days before the day of payment, and on failure of any

of stock. stockholder to pay the installment as then required, the

directors may sell at public auction, on a previous notice

of ten days, at such place as they may fix upon, for cash,

all the stock subscribed or contributed in the company

by such stockholder or stockholders, and convey the same
Recovery of bai- to the purchaser at the said sale ; and if the sale of stock
anoe due. '

does not produce a sum sufficient to pay the incidental

expense of the sale, and the entire amount owing by such

stockholder to the company for such subscription or con-

tribution stock, then and in that case the whole of such

balance shall be held and taken as due at once to the

company, and may be recovered of such stockholders, or

the executors or administrators, at the suit of said com-
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pany in any court of competent jurisdiction, or by warrants

before a justice of the peace, where the demand does not

exceed two hundred dollars, and in all cases of assignment

of stock, before the whole amount has been paid to the

company therefor, all sums due on such stock, both the

original subscribers or contributors, and the first and all

subsequent purchasers shall be liable to the company, and

the same may be recovered as above described.

Sec. 9. That the said company may construct a part of Authorized to

, . , , . , ,

.

. 1 • \ construct part of

the said road without building the entire line, and may road,

charge for transportation thereon, beginning at or near

Garysburg.

Sec. 10. That it may and shall be lawful for the said Authorized to
•'^ issue bonds.

company to make and issue bonds to any amount not to

exceed six thousand dollars per mile, to be signed by the

president of said company, under the corporate seal of

the same, in sums not less than one hundred nor more

than one thousand dollars, each bearing interest at the

rate of not more than seven per centum per annum, to be

paid semi-annually in the city of New York or elsewhere,

at their option, and redeemable at any time fixed and

agreed upon by the company.

Sec. 11. That to secure the faithful payment of the said Authorized to

, 1-111 T 11 CI/" ^ ^ make deed of
bonds, it shall and may be lawful for the president and trust or mort-

directors of said company to make, execute and deliver

to some person or trustee a deed of trust or mortgage un-

der the corporate seal of such company, wherein shall be

conveyed to the person thus appointed as trustee the

road, its jiroperty, rights, franchises and privileges ac-

quired or to be acquired, conditioned for the payment of

the interest and the final redemption of said bonds.

Sec. 12. That for the purpose of building a railroad subscriptions by

which shall begin at or near the town of Garysburg pass- counties, &c.

ing to or near the town of Jackson through the county

of Northampton, thence to or near Windsor to Salmon

creek through the county of Bertie, or any part thereof,

it shall and may be lawful for any incorporated bank,
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Banks, &c., au-
thorized to en-
dorse bonds of
company.
County, &c., au-
thorized to desig-
nate on what
part of road sub-
scription to be ex-
pended.

Proviso.

Election in city
or town on ques-
tion of subscrip-
tion.

Subscription to
be made on
affirmative vote.

To be paid in
Ijonds or cash.

railroad, county, township, town or city to contribute or

subscribe as they or either of them shall be authorized to

do by the inhabitants of said county, township, town or

city, or by the proper oflScer of such incorporated bank

or railroad, in such manner and form as is hereinafter

provided, and any such bank or railroad company, if

they think proper and find it to their interest, may en-

dorse bondsofthesaid railroad company, and such county,

township, town or city ma}'^ designate on what part of

the grading the money so contributed or subscribed shall

be expended ; and in the case of a county, the money
shall be expended in the county making the subscription

or contribution : Provided, that no county shall contrib-

ute or subscribe more than twenty-five hundred dollars

to the mile of road built in such county, the purpose

being to secure a road from the point indicated, or so

much thereof as the people or parties interested may wish

to construct.

Sec. 13. That the corporate authorities of such city or

town are authorized to make an order requiring the con-

stable of such city or town or any officers of their own
body, at their option, at such times and on such notices

as they shall direct, to open a poll and take the sense of

the voters of such city or town qualified to vote for city

or town officers, whether the corporate authorities of such

city or town shall contribute or subscribe to the stock of

such company for such sum or sums as the order shall

propose; and the officers superintending such election

shall make return of the number voting for and against

it to the corporate authorities of such city or town or the

presiding officer thereof; that if upon the return of said

superintendent of election, it shall appear that a majority

of the votes cast are in favor of the contribution or sub-

scription, then the corporate authorities of such city or

town shall make the subscription or contribution for such

city or town, to be paid for in bonds of said city or town

or in cash, as the authorities may elect, and upon such
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terms as may be agreed upon by the said authorities and

railroad company, and the said corporate authorities shall

order their presiding officers to issue city or town bonds

of not less than one hundred nor more than one thou-

sand dollars each, payable at such times and places as

said corporate authorities shall direct. Said bonds may Description of

be made payable to the chairman of the board of county

commissioners, or to bearer, or to any person as said cor-

porate authorities shall elect. Said bonds shall have

coupons attached, and shall bear not less than six nor

more than seven per centum interest, which interest shall

be payable on the tenth day of January and the tenth

day of July in each and every year. Said city or town special tax.

corporate authorities are hereby vested with full power

and authority to raise money by taxation on all taxable

subjects, land and other property within their city or

town, for the payment of any part of their contribution

or subscription that may be due, and for the payment of

the principal and interest of the bonds so issued as afore-

said, as the same may be due.

Sec. 14. That the county commissioners of any county, ^'^''q^;,^^
^^^if^?""

a majority of said commissioners concurring, shall have subscription,

full power and authority to order the sheriff of such

county at such time, and on thirty days' notice, to open a

poll and take the sense of the voters of such county

qualified to vote for members of the House of Represent-

atives of the General Assembly, whether the said county

commissioners shall contribute or subscribe to the stock

of said company for such sums as the order shall propose,

and the sheriff shall make return of the number voting

for and against it to the said county commissioners.

Sec. 15. That if thirty tax payers in any township Township eiec-
.7 r ./ ^ L

ij^Q^ QJ2 question

shall propose to contribute or subscribe, the county com- of subscription,

missioners shall cause the same to be submitted to the

qualified voters of such township in like manner as is

done in counties, and if a majority of the qualified voters
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Special tax.

County subscrip
tion to be made
on affirmative
vote.

To be paid in
bonds or cash.

Description of
bonds.

Special tax.

Dividends.

shall decide the question in the afiBrmative, taxes maybe
levied and collected as provided for in said counties.

Sec. 16. That if upon the return _^f such sheriff it shall

appear that a majority of the qualified voters are in favor

of the contribution or subscription, then the said county

commissioners shall appoint their chairman to make its

contribution or subscription in behalf of said county,

which contribution or subscription may be paid for in

the bonds of the said county or in cash, as the county com-

missioners may elect, upon such terms as may be agreed

upon by and between them and the parties with whom
they may negotiate; the said county commissioners shall

order their chairman to issue county bonds, payable at

such times and places as a majority of said county com-

missioners shall direct, in sums of not less than one hun-

dred nor more than one thousand dollars each. Said

bonds may be made pa^^able to the chairman of the board

of county commissioners, or to bearer, or to any person,

as a majority of said county commissioners may direct;

said bonds shall hsTve coupons attached, and shall

bear not less than six nor more than seven per centum

interest, to be fixed and agreed upon by the commission-

ers, which interest shall be payable on the tenth days of

January and July in each and every year. The said

county commissioners are hereby vested with full power

and authority to raise money by taxation on all such sub-

jects as are taxed for county and city purposes, land and

other property within their county, for the payment of

any part of the contribution or subscription of such

county that may be due, and for the payment of the

principal and interest of the county bonds so issued as

aforesaid as the same may be due.

Sec. 17. That the profits of the company, or so much

thereof as the board of directors may deem advisable,

shall, when the affairs of the company will permit, be

annually or semi-annually divided among the stockhold-

ers in proportion to the stock that each may own.
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Sec. 18. That the said company may, when they see fit,
^,«^*^°^^t^^fgh°ts of

farm out their rights of transportation over the said rail- transportation,

road, subject to such rules and regulations as may be

agreed on, and such company, and every person who may

have received from them the right of transportation of per-

sons, goods, wares and produce on the said railroad, shall

be deemed and taken to be a common carrier, and the

said company may consolidate with or lease from, or lease

to any other railroad company.

Sec. 19. That the said company may purchase, have
^Ji.*c^ifa^,^f^^^^

and hold in fee simple or for a term of years any lands, f^.i^^^l^^^

tenements or hereditaments, and to purchase or subscribe
j.^jS^tBiel:"''"''*^

for stock in other railroad companies.

Sec. 20. That the said company shall have the right, ^^^^^1%^''

when necessary, to conduct the said road across or along pubTic°o'r''J?f#ate

any public or private road or water course : Provided, that
^^^^^^^^

the company shall not obstruct any public road without

constructing another equally as good and as convenient.

Sec. 21. That when any lands or right of way may be co^ndemnation of

required by said company for the purpose of construct-

ing their road, and for the want of agreement for any

cause the same cannot be purchased from the owner or

owners, the same may be taken at a valuation to be made

by five commissioners, or a majority of them, to be ap-

pointed by the clerk of the superior court of the county

wherein the land is situated, upon petition in writing of

the company, and after five days' service of a notice on

the party or parties owning the said land. In making

the said valuation the said commissioners shall take into

consideration the loss or damage that may accrue to the

owner or owners in consequence of the land or right of

way being surrendered ; and the benefit and advantage

he, she, or they may receive for the erection or establish-

ment of the railroad or work, and shall state particularly

the value and amount of each, and the excess of loss and

damage over and above the advantage and benefit shall

form the measure of valuation of the said land or right
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of way, without regard to benefits conferred on lands not

Proviso. run through by such railroad : Provided, nevertheless, that

the company or land owners may appeal, if dissatisfied,

to the superior court of the county wherein the land or

any part thereof lies, in the same manner as appeals are

taken from a judgment of a justice of the peace to the

superior court. The proceedings of the said commis-

sioners accompanied with a full description of the said

land or right of way shall be returned, under the hands

and seals of a majority of the commissioners, to the
* court from which the commission issued, there to remain

a matter of record. The land or right or way so valued

by the said commissioners shall vest in the said com-

pany as long as the same shall be used for the purposes

of said railroad, so soon as the valuation shall be paid, or

when refused may have been tendered. The valuation

provided for in this section shall be made on oath by the

commissioners aforesaid to be administered by any per-

Proviso. son having the authority to administer oaths : Provided

further, that the right of condemnation herein granted,

shall not authorize the said company to invade the dwel-

ling house, yard, garden or burial ground without consent

of the owner of the soil.

Condemnation of Sec. 22. That the right of the said company to con-
land to extend ° ' •'

one hundred feet demn in the manner described in the twentv-first section
each side of main -

^^^^^- of this act, shall extend to the condemning of one hun-

dred feet on each side of the main track of the road
Condemnation of measuring from the centre of the same. The company
land for depots, » f J

shall also have power to condemn and appropriate to the

company, in like manner, lands for the construction and

building of depots, shops, and warehouses, buildings for

servants and agents employed on the road, and shall have

the further right for the purposes of repairs or building

to condemn any stone, gravel, sand or earth on said rail-

road or section thereof, but no appeal shall stop or delay

the construction of said railroad.

<fec.
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Sec. 23. That no county bonds shall be sold or hypoth- county bonds not
.

''
.

-^ ^ to be sold for less

ecated for less than ninety per centum net m money of than ninety per

the par value thereof.

Sec. 24. That such railroad company shall be author- Authorized to
construct and:

ized to construct and operate a telegraph line. operate a tei&-
'^ or graph line.

Sec. 25. That the directors of the North Carolina pen- convict labor,

itentiary be and they are hereby authorized to deliver

two hundred convicts not otherwise appropriated, to be

worked on such railroad as described in the foregoing

bill upon such ferms as may be agreed upon or provided ^

by law.

Sec. 26. And the price or compensation for such con- price for convict

vict labor shall constitute a first lien on the property and iim on road, &c.

franchise of said company.

Sec. 27. That before holding an election or elections to New registration

1 1
• 1 J

• <• -VT 1 T T-.
t° be made before

determine whether the counties of Northampton and Ber- election held in
Northampton

tie or either of them shall subscribe to the stock of said and Bertie coun-
ties.

company or aid the same, the county commissioners of

said counties shall require to be made an entirely new
registration of the qualified voters of said counties re-

spectively, instead of a revision of the registration list

:

Provided, nothing herein coatained shall authorize any proviso,

cit}', town or county authorities to issue bonds of contri-

bution or subscription in aid of said railroad, unless the

question of contribution or subscription shall first be sub-

mitted to the qualified voters in said cities, towns and

counties and townships respectively and ratified by a

majority of the qualified voters in said cities, towns,

counties and townships.

Sec. 28. That this act shall be in force from its ratifi-
4

cation.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

27
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CHAPTER 211

Purposes of act.

Body politic.

Corporate name.

Capital stock.

Corporate pow-
ers.

Subscription to
capital stock.

Books of subscrip-
tion.

General meeting
of stockholders.

An act to incorporate the Roanoke and Tar River Railroad Company.

The General Assembly of North Carolina do enact :

Section 1. For the purpose of constructing a railroad

with one or more tracks, from some point on the Virginia

and North Carolina line in either Hertford or Northamp-
ton county to some point on the Roanoke river in Bertie

county and thence to Kinston or Goldsboro, (as the pres-

ident and directors may determine,) upon such lines as

the directors may determine, David A. Barnes, Walter

Clarke, A. S. Biddle, Y. A. Williams and W. F. Beasley,

the survivors of them and their associates, successors and

assigns, are hereby constituted a body politic and corpo-

rate under the name and style of "Roanoke and Tar

River Railroad Company," with a capital stock of one mil-

lion five hundred thousand dollars, with the powers and

incidents of the North Carolina Railroad Company and

other corporations of like nature created by the laws of

this State, such corporate existence to continue for ninety-

nine years.

Sec. 2. The capital stock of said company may be cre-

ated by subscription on the part of individuals, municipal

or other corporations, in shares of one hundred dollars

each, which may be made in land, timber, labor or money,

as may be stipulated and agreed to by the corporators

aforesaid or the directors of the company.

Sec. 3. Books of subscription may be opened by such

corporators or by the directors at such times and places,

and under such rules and regulations as a majority may
determine.

Sec. 4. When fifty thousand dollars shall be subscribed

to the capital stock of said company by solvent subscrib-

ers, a general meeting of the stockholders shall be held,

after ten days' notice by advertisement in the Roanoke

News and Tarboro Southerner, and such meeting, a major-
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ity in interest of the stockholders being present in person

or by proxy, shall elect a board of directors of not less than organization,

five, and said directors shall elect one of their number
president, and said meeting may do all other acts neces-

sary to carry into effect the object of this charter and the

complete organization of the company.

Sec. 5. Whenever any lands shall be required for the condemnation of

r ^ 1 r 1
lands.

construction of the road, or lor warehouses, water stations,

turnouts, workshops, or for other buildings or purpose,

and for any cause the same cannot be purchased from the

owners, the same may be taken by the directors at a val-

uation to be ascertained as follows : The sheriff of the

county in which said land may lie shall, at the request

of the president of said company, summon five disin-

terested freeholders of the county who shall ascertain the

value, under oath, to be administered by the sheriff or

any justice of the peace, first deducting the enhanced

value of the land, caused by the railroad, and adding any

particular loss or damage, and upon the payment or ten-

der of the amount so assessed, the title of the property so

seized and appraised shall vest in the corporation, as long

as it shall be used for the objects of this charter : Provided, Proviso,

that either party may appeal to the superior court of the

county upon the question of the amount so assessed :

And further, that the condemnation for right of way shall

not extend beyond one hundred feet on each side from

the centre of the road, and for other purposes not more

than three acres in one tract.

Sec. 6. The directors shall have power to borrow money Directors author.,,,-,/. ,1 , , ^, ized to borrow
upon the bonds oi the company and to secure the same money on mort-

by mortgage or other legal assurance on such terms as

they may deem best.

Sec. 7. Said company shall have the exclusive right to Exclusive rights

d, i ^ • 1 i 1 1 ol transportation,
transport ireight and passengers over and

along said railroad at such rates as the directors shall pre-

scribe, and the company may purchase and hold stock in Authorized to-
'

_
r J .; 1 purchase stock in-

other railroad or in navigation companies, and shall have ^^^^ companies,
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Authorized to
cross tracks of
other roads and
to build bi'anch
roads.

Gauge.

power to buy or lease the same, or to contract for the

transportation of passengers or freight over their line.

Sec. 8. The railroad company shall have power to cross

the tracks of other railroads, to build branches to the

main stem in any direction not exceeding twenty-five

miles long. The gauge of said road shall be as the stock-

holders may determine, not exceeding four feet eight and

one-half inches.

Sec. 9. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 219.

Unlawful for live
stock to run at
large in Bun-
combe county.

Misdemeanor.

Penalty.

Proviso.

Justices of the
peace to register
stock taken up.

An act to prevent lire stock from running at large in Buncombe
county.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any live stock

to run at large in Buncombe county ; and no person shall

permit any of his live stock to go or enter upon the lands

of another without having obtained leave from the owner

of such lands. Any person violating this section shall

be guilty of a misdemeanor, and upon conviction shall

be fined not exceeding fifty dollars or imprisoned not

exceeding thirty days : Provided, this section shall not

apply to any township, district, or territory which may
be exempted from the operations of this act as hereinafter

provided.

Sec. 2. That it shall be the duty of the justices of the

peace in said county to register all descriptions of live

stock taken up or impounded, and each justice shall keep

such register open for inspection at all times, Sundays

excepted.
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Sec. 3. That it shall be lawful for any person to take Any person may
up any live stock running at large in the portions of said J|;^g®g|ip

stock at

county where this stock law shall be in force, and to im-

pound the same in the township where said stock is taken

up : Provided, the person taking up said stock shall file a

description of the same with a justice of the peace in the Description to be

township where said stock is taken up ; and each person

so taking up and impounding the same, may demand penalty,

fifty cents for each animal so taken up, and twenty-five

cents per head each day the said stock is kept impounded,

and may retain said stock until all the legal charges for

impounding the same and for the damages caused by said Damages,

stock are paid, said damages to be ascertained, in cases

of dispute, by two disinterested freeholders to be selected

by the owner and said impounder, said freeholders to

select an umpire if they cannot agree, and their decision

to be final.

Sec. 4. That the provisions of section two thousand owner of im-

eight hundred and seventeen (2817) of The Code, relating Ee'n'otmeci^saie^

to notice to the owner of impounded stock, the sale of

such stock, and the application of the proceeds, shall

apply to the county of Buncombe.

Sec. 5. That the word stock in this act shall be con- Definition of
" stock."

strued to mean horses, mules, jacks, jennets, colts, cows,

sheep, calves, goats, and all cattle and swine.

Sec. 6. That it shall be the duty of the board of com- commissioners to
'' erect lence.

missioners of said county to erect a good and lawful fence

where necessary around the said county, or around such

portions of said county as may not be exempted from

the operations of this act as hereinafter provided ; and

shall construct gates at all points in public roads crossed Gates,

by said fence or fences, and said stock-law fences and „'' Fences and gates

gates shall be erected before the first day of November, to be erected
=> -^ ' before Nov. 1st,

one thousand eight hundred and eighty-five. ^'^®^-

Sec. 7. That for the purpose of building said stock-law special tax to be
. . » , levied and col-.I"^

fence and gates, the board of commissioners oi the county lectednotexceed-"
,

*^ ing one-fourth of

may, if necessary, levy and collect a special assessment one per cent.
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upon all real property, taxable by the State and county

within the county, or within the township or townships,

district or districts, over which the stock law shall go

into operation, but no such assessment shall be greater

than one-fourth of one per centum on the value of said

property.

Citizens author- Sec. 8. That any citizen or citizens of said county are
ized to construct

_

*^

fence, &c. hereby authorized and empowered, at their own expense

to construct said fence, or any part of it, along the lines

indicated b}^ this act, and to erect gates on any of the

highways on the said line of fence.

Land may be con- Sec. 9. That if any owucr of land along the line shall

' object to the building of any fence herein allowed, his

land, not exceeding twenty feet in width, for the fencing

herein provided for, upon the application of any person

or persons to any justice of the peace of said county, may
be laid off and condemned for such fencing by two dis-

interested freeholders summoned by said justice of the

peace, and they shall view the land and assess such dam-

Damages, ages as they may think just, after giving to the owner of

such land or his agent at least two days' notice.

Penalty for mis- Sec. 10. That sectious two thousand eight hundred and

money by inf-
*^ eighteen (2818), two thousand eight hundred and nine-

luuy receiving or tccu (2819), aud two thousand eight hundred and twenty
releasing ini-
poundedstock (2820) of The Code, shall apply to the county of Bun-
and injuring ^ ' i • ./ j

fence, &c. COmbe.

County commis- Sec. 11. That upon the written petition of a majority

ized to\suspend of the registered voters of any township, district or ter-
act in certain iinn it- i-
localities. ritory With well defined limits or boundaries, the county

commissioners and justices of the peace in joint meeting

ma3% by resolution, suspend the operation of this act in

Proviso. such towuship, district or territory : Provided, such peti-

tion is presented to said commissioners and justices of

the peace at their annual meeting on the first Monday in

Proviso. June, one thousand eight hundred and eighty-five: And
provided further, that this section shall not apply to the

following townships, viz: Number two, "Lower Hominy,"
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number four, " Leicester," number nine, " Asheville,"

number ten, "Reem's Creek," number eleven, "Flat

Creek," and number six, "Limestone," in which said

townships this act shall go into effect on the first day of

November, one thousand eight hundred and eighty-five.

Sec. 12. That after the settlement of the territory to be commissioners to

placed under the operation of this act made at said June fence, &c.
\

meeting, the county commissioners shall proceed to ^ave

located the line of said stock-law fence, and to have the

necessary fences and gates erected, and, if need be, they

may lev}' and collect the necessary taxes as provided in

sections six and seven of this act : Provided, that no fence Proviso,

shall be erected along the boundary lines of any county,

township, or district where a stock law prevails.

Sec. 13. That in establishing said stock-law fence, the commissioners to

county commissioners may determine and declare what watei^cmirles
. i • 1 i • J. i? shal 1 be a lawful

water courses, mountains and mountain ranges, or part or renoe.

the same, along the line of said boundary, shall be

a lawful fence and constitute part of said stock-law fence;

and such water courses, mountains and mountain ranges

shall be sufficient boundaries in lieu of fences.

Sec. 14. That any person or any number of persons Adjacent land-

owning land in a township or district which is exempted fzedtcfinclude
n ,1 ^. /•,!• , J T • J. !,• their lands in
from the operation of this act, and adjoining any township stock law terri-

or district where the stock law prevails, may have his or

their lands enclosed within any fence built in pursuance

of this act. All such adjacent lands, when so enclosed,

shall be subject to all the provisions of this act.

Sec. 15. That this act shall go into effect from and after Act to take effect

the first day of November, in the year of our Lord one ismsso?^^"^^""

thousand eight hundred and eighty-five, and shall apply

to the county of Bancombe alone.

Sec. ]6. That the county commissioners shall have this commissioners to

act published in one or more newspapers at the county publish act.

seat at least once a month between the first da}^ of April

and the first day of November, one thousand eight hun-

dred and eighty-five; and shall give public notice by
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posting notices in three public places in each township
of the establishment of the stock-law fence or fences, and
such notice shall be given for at least ten days before this
act goes into efiFect.

^peS^^'^^'" Sec. 17. That all laws and clauses of laws in conflict
with this act are hereby repealed.

In the General Assembly read three times, and ratified
this the 5th day of March, A. D. 1885.

CHAPTER 220.

An act providing for an election on the qnestion of stock law for the
counties of Catawba and Gaston.

The General Assembly of North Carolina do enact

:

he?d"risfTh"ur,-
^^c™^' 1- That the county commissioners of Catawba

d^iDAugust,2;^ and Gaston counties may order an election to be held at
the various precincts in said counties on the first Thurs-
day in August, one thousand eight hundred and eighty-
five, on the question of stock law or no stock law in said
counties under the same rules and regulations as pre-
scribed by chapter twenty of The Code.

SS're°°l-''*° ®^^- ^' ^^® county commissioners of Catawba and Gas-

canvks^'r'etSrns.
^^^ counties shall appoint registrars and judges of elec-
tions and make all necessary publication, canvass the
returns and declare the result as prescribed by law for

Proviso. holding stock-law elections: Provided, that if a majority
of the voters are in favor of stock law at said election the
law shall not take efi'ect before January the first, one
thousand eight hundred and eighty-six.

voteSf^^be Sec 3. That if a majority of theVotes cast at said elec-

tion be in favor of "stock law," then it shall be so declared
by the county commissioners of said counties, and said
counties shall be required to keep up or build such fence

built



1885.—Chapter 220—221. 425

as borders on other counties that have not adopted the

stock law. The tax for and building of such fence shall special tax.

be as is now prescribed by law for counties adopting the

stock law.

Sec. 4. If a maiority of the votes cast at said election on negative vote,
<> "^

_ county not to be

be ae-ainst "stock law" in said counties, then said counties under stock law,
o as a whole.

shall not as a whole be under the law governing stock-

law territory: Provided, that portion of the counties now Portion of coun-
^ ^

. ties now having

having the stock law shall not be affected by a majoricy
fj^g^^^^i^'

^ °aega-

of the votes of the counties being cast against the stock tivevote.

law, but shall remain as if no stock-law election had been

held in the counties.

Sec. 5. That either county may .take the benefit of this Either county
,

entitled to benefit

act without the concurrent action or the other. of this act.

Sec. 6. All laws and parts of laws in conflict with this conflicting laws
, - repealed.

act are hereby repealed.

Sec. 7. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 221.

An act to amend section nineteen liundred and seventy-six of

The Code.

The General Assembly of North Carolina do enact :

Section 1. That section nineteen hundred and seventy- summons can be

six of The Code be amended by inserting after the woid ofraiiroad'co.'s

•IT r •
-x

•
y r ^^ • In suits before .

" director m the sixth line of said section the lollowing magistrates to re-

cover penalties of

words, "or any agent." S2ooandiess.

Sec. 2. That when any action is brought against any
J^o''|^f[^'s^u^-^''®

railroad company before a justice of the peace, the justice ^urtsf^uoad'^

before whom said action is made returnable shall have coun^tyofthY
state, &c.
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power to issue a subpoena to any county within the limits

of the State, commanding the president, or any oflBcer,

director, agent or any one in the employment of said

company, to appear before him at the place or time of

trial and to produce such books, cards, and other papers

as the justice shall deem proper and to give evidence in

said cause, and each witness summoned as aforesaid, fail-

rn-?or*^refusin'^^'to
^"^ ^^ refusiug to appear and testify, and produce the

appear. books and papers as aforesaid, in obedience to said writ,

shall be deemed guilty of a contempt of court, and fined

not exceedins: fifty dollars, or imprisoned not exceeding

thirty days.

Repealing clause. Seo. 3. That all laws and clauses of laws in conflict

with this act be and the same are hereby repealed.

Sec. 4. This act shall be in force from and after its

ratification.

In the General Asseuibly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 222.

An act to repeal chapter three haudred aad forty-flve of acts of one

thousand eight hundred and eighty-three as it relates to Char-

lotte and Mecklenburg,

Ihe General Assembly of North Carolina do enact :

Act of 1883 de- SECTION 1. That SO much of chapter three hundred and
Glaring ttiat spa- '^

alfthOTiled^by'' forty-fivc, of the acts of one thousand eight hundred and

i?sec.Ta^d*^" eigthy-three, entitled "An act to amend chapter twenty-

si^iii'not"be ap- three of Battle's Revisal," as relates to the city of Char-

mmov^erlcraven, lotte, in section one of said act ; and so much as relates
Wake aud Meek- ifnyiiii • • f • ^
lenbuvg, amend- to the couuty ot Mecklcnburg m section two oi said act
ed by striking out "'

. , , ,1
Mecklenburg. be and the same is hereby repealed.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.
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CHAPTER 223.

An act to authorize the commissioners of Hertford county to levy a

special tax for the pui'pose of building a jail.

The General Assembly of North Carolina do enact :

Section 1. That the county commissioners of the county Authorized to
levy special tax

of Hertford shall be and they are hereby authorized and P^t e^5®?5iip,|
'' •'

_
i;o,000, to build

empowered to levy a special tax of not exceeding five-J^ii-

thousand dollars, one-half of which to be levied and col-

lected in the year one thousand eight hundred and eighty-

five, and one-half thereof in the year one thousand eight

hundred and eighty-six, to be used for the purpose of

building a jail in said county.

Sec. 2. That said tax shall be levied and collected as Tax, how levied

, , 1-1 111 1- -T ^'i<i collected;
other taxes are levied and collected m said county,

obser»ving the due equation between the property and

polls in said county.

Sec. 3. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 224.

An act to prohibit the sale of intoxicating liquors within two miles

of Lincolnton public school house, number twenty-one, known as

the Paper Mills scliool house, Lincoln county.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to unlawful to sen

sell intoxicating liquors within two miles of Lincolnton mifeToTLincom^

public school house, number twenty-one, known as the house!*^^^"^"^""^'

Paper Mills school house, Lincoln county.
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Misdemeanor.

Penalty.

Sec. 2. That if any one shall violate the provisions of

this act, he shall be deemed guilty of a misdemeanor and
upon conviction thereof shall be fined or imprisoned or

both at the discretion of the court, not to exceed a fine of

fifty dollars or imprisoned for more than thirty days.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 225.

An act to authorize the commissioners of Hyde county to audit and

pay certain claims of H. Gr. McCloud.

b^H ^^ M^cioud
Whereas, H. G. McCloud, late treasurer of Hyde

county^on^a?-"^'^^
couuty, Overpaid the amount of school fund apportioned

fiind.^°^^*^'^°°^ to certain districts for the year one thousand eight hun-

dred and eighty-four, as follows : In district No. 5, white

race, $3.27 ; in district No. 1, white race, $6.41 ; in dis-

trict No. 3, colored race, $5.00 ; in district No. 19, colored

race, $92.83; in district No. 21, colored race, $26.07;

making a total overpaid, $133.58; and whereas, the chil-

dren of the said school districts received the benefits of

the amounts overpaid :

Commissioners to
audit claims and
pay ttiem out of
school fund for
1885.

The General Assembly of North Carolina do enact :

Section 1. Th§it the county commissioners of Hyde
county are authorized and empowered to audit the claim

for such sums of money as have been overpaid to the

school districts of Hyde county by H. G. McCloud, late

treasurer of Hyde county, and to order paid to him out

of the school fund apportioned to the districts respectively

for the year one thousand eight hundred and eighty-five,
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or one thousand eight hundred eighty-six, such sums as

the county commissioners may ascertain to have been

overpaid to said districts.

Sec. 2. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 226.

An act for the protection of fish.

Ihe General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person or unlawful to use

persons to use in any of the waters of Brunswick, New Brunswick, New
"^

1 -n, 1 •
Hanover and

Hanover and Pender counties any nets, seines, set downs, Pender counties
•' ' ' ' with meshes

fish traps or any other nets of an}'- description for the |nd onVei'^'hth'^^

purpose of taking fish, the bars of the meshes of which ^'^'^'^^s-

nets, seines, set-downs, or fish traps shall be less than one

and one-eighth inches in length ; and any person viola- Misdemeanor,

ting the provisions of this act shall be guilty of a misde-

meanor, and upon conviction thereof before a justice of

the peace shall be fined not less than five nor more than Penalty,

ten dollars, or imprisoned not more than ten days for

each ofi'ence.

Sec. 2. That this act shall be in force from and after
fromseltast?'"''®

the first day of September, one thousand eight hundred ^'^•

and eighty-five.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.
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CHAPTER 227.

An act supplemental to an act entitled **An act to adjust and renevr

a portion of tlie State debt," ratified the fourteenth of March, one
thousand eight hundred and seventy-nine

The General Assembly of North Carolina do enact

:

Use of bonds, SECTION 1. That the bonds whicii have been prepared
with coupons

-< -, ^
• ^

signed by J. M. to be issued Under the said act, the coupons of which
Worth,late Treas- '^

urer, authorized, bear the engraved signature of J. M. Worth, the late

Treasurer, may be used and issued in renewal of the old

bonds, according to the provisions of the said act, and

when so issued the said coupons shall be as valid and

binding as if they had been signed by the present Treas-

urer.

Sec. 2. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 228.

An act to incorporate the Mt. Holly and Denver Eailroad Company.

The General Assembly of North Carolina do enact :

Terminal points. Section 1. That for the purpose of constructing a rail-

road from Mt. Holl}' in the county of Gaston, or some

other point on the western side of the Catawba river on

the Carolina Central Railroad via or near Mt. Island Mills,

Lowesville and Triangle to Denver in the county of Lin-

coln, by the most practicable route, and thence on through

Lincoln and Catawba counties if deemed advisable by the

company incorporated by this act: A. C. Hutchinson^
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Wade Rankin, A. P. Rhyne, Hugh Rhyne, Kenneth Body pontic.

Finch, W. J. Hooper, A. W. Daveoport, Alonzo Aber-

nathy, A. C. Rozzelle, Jordan Underwood, S. X. Johnston,

D. A. Lowe, S. H. Lowe, James Nixon, Simon S. Hager,

A. V. Sifford, J. F. Reinhardt, J. G. Morrison, David

Kincaid, R. A. McLean, J. H. King, J. R. Asbury, J. W.

A. Paine, J. F. Goodson, James A. Nixon, J. C. Paine,

David Cherry, J. T. Lineberger, J. H. Howard, Jr., L. A.

Kayler, R. c" Graham, H. A. Gilliland, J. M. Kids, W. A-

Graham, J. A. Kids, C. S. Rozzelle, T. H. Proctor, F. P.

Mundy, P. A. Thompson, J. B. Sheltoa, J. A. Sherrill, R.

A. Smith, F. Y. Smith, A. F. Brevard, W. C. Lowe, J. D.

Mundy, M. J. Jordan, and their associates, successors and

assigns are constituted a company, and are hereby incor-

porated under the name and style of "The Mount Holly corporate name,

and Denver Railroad Company," with a capital stock of

two hundred thousand dollars with the privilege of in- capital stock,

creasing the same to five hundred thousand dollars, which /

shall have a corporate existence as a body politic for the

space of ninety-nine years, and by that name may sue
corporate pow-

and be sued, plead and be impleaded in any court in ®^^-

North Carolina, and may have and use a common seal,

and shall be capable of purchasing, holding, leasing and

conveying estate, real and personal and mixed, and ac-

quiring the same by gift or devise, so far as may be nec-

essary for the purpose herein contemplated. And the

said company may enjoy all the rights and immunities

which other railroad corporations may lawfully exercise

under the general corporation laws of North Carolina,

and make all necessary by-laws and regulations for its

government not inconsistent with the constitution of this

State and of the United States.

Sec 2. The capital stock of said company may be subscriptions to
/. • 1 • • T 1 i.

capital stock.

created by subscription on the part of individuals, town-

ships, municipal or other corporations, in shares of fifty

dollars each, which may be on lands, timber, work or

money, as may be stipulated.
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Books ofsubscrip-
tion.

Organization.

Stocltliolders'
meetings.

Directors.

Stocli, liow repre-
sented.

President.

Vacancies.

Location of road,

Exclusive rigtit
oftransportation,

Sec. 3. It shall be the duty of the corporators named
in the first section of this act, at a meeting called at some

point on line of proposed railroad on advertisement of

an}' three of their number, at any time subsequent to the

ratification of this act, to appoint commissioners to open

books of subscription at such places and at such times as

to them shall seem best, and under such regulations as

they may prescribe. And said commissioners, or any

three of them, after the books have been kept open for

twenty days, and the sum of five thousand dollars sub-

scribed to the capital stock of said company, and five per

cent, paid thereon, have power to call together the sub-

scribers to said stock for the purpose of completing the

organization of said company ; and the said subscribers

are hereby declared incorporated into a company by the

name and style of " The Mt. Holly and Denver Railroad

Company."

Sec. 4. That said company may hold annual meetings

of the stockholders, and oftener if necessary, and at its

organization and annual meetings subsequent thereto,

seven directors shall be elected, to hold oflfice for one

year, or until their successors shall be elected, and at any

such meetings to make or alter the by-laws of the com-

pany : Provided, that in all such meetings a majority of

all the stock subscribed shall be represented in person or

by proxy, which proxy shall be verified in the manner

prescribed by the laws of the company, and each share

then represented shall be entitled to one vote on all ques-

tions. It shall be the duty of the directors to elect one

of their number as a president of said company and to

fill all vacancies in the board.

Sec. 5. That after the company shall be organized, the

board of directors shall proceed to locate and have con-

structed as speedily as possible on the route they may
find most practicable, a railroad as located in the first

section of this act. That said company may have exclu-

sive right of conveyance or transportation of persons,
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merchandise and produce or other freight on the said

road, at such charges as naay be fixed by a majority of

its directors ; that said company may assign or lease
^ssi?n"ie1ise°&c

their franchise or their rights of transportation on said

road to any person, persons, or corporation, and may con-

solidate their company with any other corporation.

Sec. 6. That said company shall have the power to use Authorized to
^ "J i enforce payment

and enforce the payments of stocks subscribed, and to
coQ^^ej^'ifiand*^

condemn lands for the use of said company, when a con-

tract of purchase cannot be made with the owners thereof,

to the same extent and in the same manner and under

the same rules, regulations and restrictions as the "North

Carolina Railroad Company " was authorized to do by

act of incorporation.

Sec. 7. That all contracts "made and entered into by the what contracts
to be binding on

president or superintendent of the company with the company,

consent of the directors, whether with or without seal,

shall be binding upon said company.

Sec. 8. The president shall, under the instruction of certificates of^
. .

stock.

the board of directors, issue certificates of stock to the

stockholders, which shall be transferable by the laws of

the company ; that the gauge of said road shall be such Gauge.

as the board of directors may prescribe.

Sec. 9. This corporation shall have power from time to Authorized to
borrow money

time to borrow such sums of money as may be necessary on mortgage.

for completing or operating said railroad and to issue and

dispose of bonds for any amount so borrowed, and to

mortgage their corporate property and franchises to secure

the payment of any debt by the company, for the pur-

poses aforesaid.

Sec. 10. That upon the written application of one hun- Election in ca-,,», ^• n -I 1 i> r~i • ^ r^ • i- tawba Springs
dred of the quaimed voters oi Catawba Springs township, township on

^ J. o i. question of sub-

Lincoln county, stating the amount proposed to be sub- scription.

scribed, which amount shall not exceed five thousand

dollars, the commissioners of Lincoln county shall, after

thirty days' advertisement, submit the question of sub-

scription to said railroad company to the voters of said

28
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Ballots.

Subscription to
be made on af-
firmative vote.

County commis-
sioners to issue
bonds.

township at an election to be lield under the laws of this

State as to registration and voting ; the ballots shall have

written or printed on them " Subscription " and "No Sub-

scription." The said commissioners shall meet at the

court house in Lincolnton on the third day after such

election is held to receive returns and declare results.

Sec. 11. If at said election a majority of the votes cast

shall be "Subscription," then the chairman of the board

of commissioners of Lincoln county shall subscribe to

the capital stock of said company the amount endorsed

by the voters at said election to be paid in annual instal-

ments, without interest, of one thousand dollars each, on

the first of January of each year, beginning with the Jan-

uary next succeeding such election.

Sec. 12. The chairman of the board of commissioners

for Lincoln county shall in payment of such subscription

deliver to the said company bonds or writings as follows:

" Lincoln County, N. C,

,188..

Form of bond. Due the Mount Holly and Denver Railroad Company
one thousand dollars, payable January 1st, 18..., without

interest, the same being the subscription of Catawba

Springs township to the capital stock of said company,

due first day of January, 18...

Chairman of Commissioners of Lincoln County."

And shall receive the certificates of stock in said com-

pany.

County commis. Sec. 13. The Commissioners of Lincoln county shall

proxy. appoint a proxy each year, who shall be entitled to cast

in all meetings of the stockholders of said company the

number of votes to which the subscription entitles the

said township.
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Sec. 14. The commissioners of Lincoln county shall county commis-

;

'' sioners author-

have full power to sell and convey the said certificates of crtes*S/ltockli?d

stock, if they deem it advisable, and apply the proceeds to paymeEr*^^
**^

the payment of any of said bonds, and the amount of °^ ^'

taxes to be collected shall be reduced one or more years Reduction of tax.

to the extent of the amount so realized.

Sec. 15. That for the purpose of paying such bonds or special tax.

subscription, the commissioners of Lincoln county shall

annually levy and collect from all the taxable property

of said township, both real and personal, an amount suffi-

cient to pay the bond due next succeeding January first,

and expense of collecting the same, same to be computed How collected,

and collected by same officers that compute and collect

other taxes. This tax shall be a special tax and not

affected by the constitutional limitation, and the bonds

shall be paid at maturity on presentation by the treasurer

of Lincoln county.

Sec. 16. That the board of directors of the penitentiary convict labor,

are hereby authorized and directed to deliver to the pres-

ident of said railroad company, upon the application of

said president, convicts, not otherwise appropriated, not

to exceed seventy-five, to be worked by said president, his

agent or employees on said railroad, until their sentence

expires or the completion of the road. Said railroad Expenses.

company to be at all the expense for guarding, caring for

and feeding the convicts so delivered. Or the peniten- Penitentiary
board authorized

tiary board may contract with the railroad company for to contract for

, ,

r J grading.

the grading of said road by the yard or foot, and for such

labor the penitentiary shall receive at par the township

bonds, the penitentiary feeding, guarding and caring for

the convicts.

Sec. 17. That all laws and clauses of laws conflicting conflicting laws

with this act are hereby repealed.

Sec. 18. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.



436 1885.—Chapter 229—280.

CHAPTER 229.

state Board of
Education to es-
tablish normal
school at Boone.

Appropriation
out of University
Normal School
fund.

An act to establish a normal school at Boone in the county of Wa-
tauga.

The General Assembly of North Carolina do enact :

Section 1. That it shall be the duty of the State Board

of Education to establish a normal school at Boone in the

county of Watauga, for the teaching and training of

teachers of the white race to teach in the common schools

of the State.

Sec. 2. That a sufficient sum is hereby appropriated

out of the University Normal School fund for the pay-

ment of instructors in said school, which sum shall not

exceed five hundred dollars per annum.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 230.

An act to extend the limit of time provided in section one thousand

nine hundred and eighty of The Code to Clinton and Faison Rail-

road.

Time to b'gin
constrnetion of
road extended
two years.

Chapter 184, sec-
tion 2, laws 1881,
amended.

The General Assembly of North Carolina do enact :

Section 1. That the limit of time provided in section

one thousand nine hundred and eighty of The*Code for

any railroad company to begin the construction of its

road after the granting of its charter, be and the same is

hereby extended for two years to the Clinton and Faison

Railroad Company.

Sec. 2. Amend section second of chapter one hundred

and eighty-four of the laws of one thousand eight hun-
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dred and eighty-one by adding after the word Duplin in

line four the words " or such other point on the Wilming- Terminal points.

ton and Weldon railroad as the stockholders may deter-

mine on."

Sec. 3. Add to section eleven of said chapter: -Provided, section iiamend-
^ ' ed. Election to

that if it is deemed necessary to validate bonds issued in validate bonds.

pursuance of this chapter, the county commissioners, after

thirty days' notice, shall order an election to be held

under the same regulations prescribed for the election of

members of the General Assembly, and submit to the

qualified voters of said county of Sampson and Duplin

the question as to whether said bonds shall be issued

:

Provided further, that only the townships that subscribe as oniy townships
J > •' »•

_ subscribing to be
aforesaid shall be responsible, and no levy and collection responsible.

shall extend to other parts of said counties.

Sec. 4. In section fourteen after the word " Faison ," sectioni4amend-
' ed. Other towns

add " Mount Olive, Warsaw, and Magnolia." subST^*'*
Sec. 5. If the terminal point of said railroad shall be at if terminal point^ shall not be Fai-

some point on the Wilmington and Weldon Railroad other son, then corpo-
t^ ° rate name to be

than Faison, then the name of such place shall be sub- changed,

stituted for Faison in the name of said corporation. If

the terminal point of said railroad on the Wilmington

and W^eldon Railroad has no name, then the stockholders

thereof shall have the right to substitute for the word

Faison such name as they may see fit, and the corpora-

tion shall be so known and designated.

Sec. 6. In section eleven of said chapter one hundred section u amend-
. . . ed.

and eighty-four, and in line sixteen of said section, insert voters.

the word " qualified " before the word " votes."

Sec. 7. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.
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CHAPTER 231.

Unlawful to take
oysters from cer-
tain creeks in
Hyde county be

Misdemeanor.

An act to prohibit tlie tailing ofoysters from Middle creek and other

creeks in Hyde connty in the niglittime.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person to

take oysters from Middle creek, Back creek, Burris creek

sunr^e!""^^^*
^"'^ ^^^ Cedar creek, in Hyde county, between the hours of

sunset and sunrise.

Sec. 2. That any person violating the provisions of this

act shall be guilty of a misdemeanor, and upon convic-

tion shall be fined not less than ten nor more than fifty

dollars, or imprisoned in the county jail not less than

five nor more than thirty days.

Sec. 8. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

Penalty.

CHAPTER 232.

An act for the relief of the sureties of William M. Hurst, late sheriff

of Duplin county. ,

The General Assembly of North Carolina do enact :

Sureties of wm, SECTION 1. That the surctics of the ofiicial bond of
IVr Hurst l9i1 G

count^°i'ilthEri'*
William M. Hurst, late sheriff of Duplin county, be and

county, autlior
Ized to collect
rearages of taxes
ized to collect ar- they are hereby authorized to collect arrearages of taxes

due the said William M. Hurst for the years one thousand

eight hundred and eighty-three and one thousand eight

hundred and eighty-four, and for that purpose a major-

ity of the said sureties may appoint one or more persons

to make said collections, under the same rules and regu-
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lations as are now provided for the collection of taxes;

and the power and authority hereby granted shall cease

on the first day of February, A. D. one thousand eight

hundred and eighty-six. And the name of the tax payer How u. iwers

appearing on the tax list not checked off shall be deemed frompaymeut,

to be owing such taxes, unless the tax payer shall make

affidavit before some officer authorized to administer

oaths or produce a receipt that he has actually paid the

former sheriff such tax in money, and any one who

falsely swears shall be deemed guilty of perjury.

Sec. 2. This act shall apply to any person who is the A<j^toappiyta^^

owner of the property on wnich the tax is chargeable. property.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 233.

An act to incorporate the Wilmington, Onslow and East Carolina

Railroad Company.

Ihe General Assembly of North Carolina do enact :

Section 1. That for the purpose of constructing a rail- Terminal points,.

road, to be used and operated by steam or any other

motive power, and of any gauge whatever, not to ex-

ceed five feet, extending from the city of Wilmington, in

the county of New Hanover, to Jacksonville, or to such

point or points on New river, in the county of Onslow,

and to such other places in said county as the corpora-

tion created by this act may determine, with the right to

continue said road through any of the counties in the

State of North Carolina, lying east of the Wilmington &
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Body politic.

Weldon Eailroad, and to connect with any railroad now
chartered or may be chartered hereafter.

Sec. 2. That Roger Moore, J. H. Currie, William Cal
der, B. F. Hall, A. D. Brown, A. H. VanBokkelyn James
B, Huggins, E. D. Hall, E. E. Burruss, H. Vollers' F W
Kerchner, Isaac Bates, John C. Heyer, W. H. Bernard d'
G. Worth, M. M. Katz, Alfred Martin, W. H. Chadbourn*
Sol. Bear, R. W. Hicks, Josh. T. James, E. W. Manning'
Abner A. Moseley, E. L. Pierce, Charles W. McClammy'
Jr., Joseph T. Foy, .John B. McMillan, J. T. Bland Bruce
Williams, R. P. Paddison, Franklin Thompson, Bryan
Williams, Edward W. Ward, Jere W. Spicer, Richard W
Ward, H. E. King, Simon B. Taylor, Christopher Ste-
phens, L. W. Harget, Elijah Murrill, C. Thompson, M.
C. Hoyt, N. E. Armstrong, Wiley N, Marine, Hill King
P. Heinsberger, and such persons and corporations as
may be associated with them, their successors and assigns,
are hereby constituted and declared to b© a body politic'corporate name, ^nd Corporate. Under the name and style of Wilmington
Onslow and East Carolina Railroad Company, wliich
shall have a corporate existence, and as such exercise the
powers herein granted in perpetuity as a body politic, and
by that name may sue and be sued, plead and be im-
pleaded in every court of the State, and may have and
use a common seal, and shall be capable of purchasing,
holding, leasing and conveying real and personal estate,'
and of acquiring the same by gift or devise, for the pur--
pose herein contemplated; and the said company shall
have and enjoy all the rights and immunities which cor-
porate bodies may lawfully exercise, and may make ail
necessary by-laws and regulations for its government not
inconsistent with the laws of the United States and the
State of North Carolina.

Sec. 3. That the capital stock of said corporation shali'
be three hundred thousand dollars, which may be in-
creased to any sum not exceeding three millions of dol-
lars, as said corporation may from time to time determine.

Corporate dow-
era.

Capital stock.
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aud may be created by subscription on the part of indi-

viduals, municipal or other corporations, in shares of the

value of fifty dollars each, which may be made in money,

bonds, lands, labor or material, to the construction of

said railroad.

Sec. 4. That for the purpose of creating capital of said Books ofsubscrip-

company, any three of the corporators named in the sec-

ond section of this act may appoint commissioners at such

places as they may determine to open books of subscrip-

tion to such capital stock and keep the same open for

such time or times as may be deemed expedient, under

such rules and regulations as may be prescribed by a ma-

jority of the corporators appointed under section two of

this act.

Sec. 5. That when the sum of fifty thousand dollars General meeting
of stockholders.

shall have been subscribed to the capital stock of said

company, it shall be the duty of the corporators above

named (any three may act for the purpose) to call a gen-

eral meeting of the stockholders of said company, of which

said meeting due public notice for thirty days shall be

given to the stockholders, which said notice shall spec-

ify the time and place of said meeting, and at which a

majority of the stock subscribed shall be represented in

person or by proxy ; and such meeting of stockholders organization,

shall proceed to elect a board of directors to consist of

seven stockholders, which at any time may be increased

to thirteen ; and the said directors shall thereupon pro-

ceed to elect one of their number president and elect such

other officers as the by-laws of said company may pre-

scribe, and may do and perform all other acts necessary

to the complete organization of said company and to carry

into efi'ect the objects of this charter.

Sec. 6. That said company shall have power and Authorized to

authority to build all such branches and lateral roads roads, &c.

and connecting lines of railways as may be deemed neces-

sary and advantageous to the extension, completion and

successful operation of said railroad, and they may make
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Condemnation of
land, (&c.

Proviso.

Proviso.

Oauge.

Proviso.

Auttiorized to
borrow raoney
upon mortgage.

connections and lay down and use tracks through the

city of "Wilmington to reach the Cape Fear river, or to

make connection with the depots of said company within

said city or the depots of any other railroad leading to

said city, by and with the consent of the board of alder-

men of said city, upon such terms as they may prescribe

;

and they may build, purchase and hold, charter or con-

nect with such ocean steamers or vessels, river steamers,

vessels or boats as may be desired to be run and used

from or to the terminal points or on any water-course in

connection with the road to be constructed by this com-

pany.

Sec. 7. That whenever land shall be required for the

construction of the road, or for depots, water stations or

other purposes, and for any cause the same cannot be pur-

chased from the owners of said lands, the same may be

acquired by the directors at a valuation to be ascertained

as follows : The sheriff of the county in which the said

land shall be situated shall, on the written petition of the

president of said company, summon three disinterested

freeholders of his county, who shall, under oath, ascer-

tain the value of said lands, and upon the payment or

tender by said president of the amount so assessed, the

title of the property so seized and appraised shall vest

in said corporation : Provided, however, that either party

may appeal to the superior court upon the question of

the amount assessed : And provided further, that not more

than fifty feet on each side of the road, measuring from

its centre, shall be condemned.

Sec. 8. The gauge of the said Wilmington, Onslow and

East Carolina Railroad shall be fixed by the stock-

holders of said company at their first meeting : Provided,

however, that it may be changed from time to time as a

majority of the stockholders in amount may agree at any

regular meeting.

Sec. 9. That the president and directors of said com-

pany shall have power at any time to borrow money upon
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the bonds of the company, and to secure the same by

mortgage or other legal assurances, and authority is

hereby given the board of directors to issue bonds of

said company for the construction and management of

said road as the necessity for such issue may arise, and

the said bonds so issued shall be signed by the president

of said company, under its common seal, and under such

rules and regulations as the company from time to time

may adopt.

Sec. 10. That said company shall have the exclusive
^/^^/^"j^^g^r'Sn.

right to carry and transport freight and passengers over

and along said road, and upon the steamers, vessels and

boats run in connection with same, and at such rates as

said company shall prescribe, subject to such general laws

regulating the same as the General Assembly may from

time to time establish.

Sec. 11. That the board of directors of the peniten- convict labor,

tiary shall, on application of the president of said com-

pany, approved by the Governor, turn over to said com-

pany one hundred and fifty convicts, not otherwise appro-

priated, to be worked in the construction of said road,

and to be guarded and superintended by the authorities

of the penitentiary, as in other cases in which convicts

are worked on railroads, for which labor the State shall

receive eight dollars per month for each convict worked,

to be paid in bonds of either of the counties of New How paid for.

Hanover, Pender or Onslow, or of the city of Wilmington,

which bonds shall run for a time not exceeding thirty

years, bearing six per cent, interest, id be paid annually,

or to be paid in cash at the option of said company.

Sec. 12. That any judge of the superior court, or any
^^^^^^fg^^^"^^*-

presiding officer of any court holding their courts in the
g^^s'j^^^'^^f.^r.fi^J

counties of New Hanover, Pender and Onslow, may, after f^^^fs^^Cenuo?

the conviction and sentencing to imprisonment for a to'blput towwk

period of less than three years of any person, upon the t^A^ofVoun.^'^'^®"

requisition of the president of said company, order, in

his or their discretion, that such convicts shall be sent to
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Subscriptions by
counties, &c.

Election to be
held upon peti-
tion.

Ballots.

Election, how
held.

work on said railroad, and the superintendent thereof

shall report all such convicts to the warden of the peni-

tentiary, and receipt shall be given for them to said

warden.

Sec. 13. That any county, township, city or town along

or near the line of said railroad, or at any terminal point

thereof, or at or near the line of its extensions, its branches,

lateral or connecting roads, or at their terminal points*

may subscribe to the capital stock of the said company,

and to this end it shall be the duty of the county com-

missioners and the proper authorities of such city or

town, upon the written application of any three commis-

sioners appointed in accordance with section four (pre-

vious to organization of said company) or the board of

directors of said Wilmington, Onslow and East Carolina

railroad, said application stating the amount which it is

desired that said township, county, city or town shall sub-

scribe to the capital stock of said company, together with

a petition of at least one-fifth of the qualified voters

therein, to appoint a day in which an election shall be

held in such county, township, city or town in the man-
ner prescribed by law for holding other elections, at which

said election the legally qualified voters shall be entitled

to vote for or against such subscription, those favoring

such subscription on ballots written or printed " Subscrip-

tion," and those opposing on ballots written or printed
" No Subscription ;

" such election shall be held after

thirty days' notice, specifying the amount of subscription

to be voted for, and to what company it is proposed to sub-

scribe, posted at the court house door and three other public

places in said county, township, city or town, at the usual

voting places, and by persons appointed in the manner that

persons are appointed for holding other elections in said

county, township, city or town, and the returns thereof shall

be made and the results declared and certified as pre-

scribed by law in such other elections ; and such results

so certified shall be filed with the register of deeds in
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said county, city or town, and shall be taken as evidence

of the same in any court in this State.

Sec. ]4. That if the result of said election shall show subscription to
be made upon

that the majority of the qualified voters of said county, affirmative vote.

township, city or town favor subscription to the capital

stock of said railroad to the amount voted for in such

election, then said county commissioners, or the proper

authorities of said city or town, shall immediately make
such subscription to the capital stock of said railroad,

payable in cash or the bonds authorized to be issued How payable.

under this act, as maybe agreed upon, and appoint a Bonds, how-

board of trustees, consisting of not less than three resi-

dent tax payers of the county, township, city or town so

voting, who shall issue the bonds of said county, township,

city or town to the amount so voted for at said election,

in such forms and denominations and running for such

length of time as may be determined on by said county

commissioners or proper authorities of such town or city>

bearing interest at the rate of six per cent, per annum,
said interest to be payable semi-annually and evidenced

by coupons on said bonds, and said trustees shall deliver

said bonds so issued, or pay in cash as may be agreed, to

said Wilmington, Onslow and East Carolina Railroad

Company upon receiving therefor for the use and benefit

of said county, township, city or town, proper certificates eertmcates of
. ' ,j^., .

"^ ^
iff stock to be issued.

of stock in said Wilmington, Onslow and East Carolina

Railroad Company to the amount of subscription so voted

as aforesaid : Provided, however, that said trustees shall proviso,

deliver to the said Wilmington, Onslow and East Caro-

lina Railroad Company one-fifth of the amount sub-

scribed in bonds or cash as agreed at as early date after

said election as it is practicable to have the bonds pre-

pared, balance by installments of one-fifth, as the work
progresses within the county or township making such

subscription or in such as the cities or towns making
subscriptions may be located, until the grading is done

and cross-ties procured for the track in said counties
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Special tax.

How collected
and disbursed.

Sinking fund.

On completion of
"Western N. C. R.
R. to Murphy,
fifty convicts to
be transferred to
this road.

Proviso.

respectively, when amount remaining shall be paid to

said Wilmington, Onslow and East Carolina Railroad

Company to complete the track commencing at Wilming-

ton and placing thereon one freight and passenger train

combined.

Sec. 15. That to provide for the interest on said bonds

and their redemption at or before maturity, the board of

county commissioners aforesaid, or proper authority of

any city or town, shall, in addition to other taxes, each

year, compute and levy on all property and polls of any

such county, township, qity or town, preserving the con-

stitutional equality, a sufficient tax to pay such interest,

and after ten years a second additional tax sufficient to

provide each year a sum equal to one-fortieth part of the

principal of said subscription bonds for a sinking fund,

which amount shall annually be collected as other taxes,

and paid to the county treasurer or other officer of said

county, city or town authorized by law to perform the

duties of treasurer or commissioner of sinking fund, and

by him invested in said bonds, and the amount of inter-

est maturing on such bonds shall be collected and like-

wise invested ; all said bonds when purchased, also all

the interest coupons attached, shall be stamped " Sinking

Fund " on face of same, but in case said treasurer or

other officer shall be unable to invest the sinking funds

herein provided for in said bonds at or below their par

value, he shall invest the same in such solvent bonds or

securities as may be selected and approved by the board

of county commissioners aforesaid, or proper authorities

of any city or town.

Sec. 16. That when the Western North Carolina Rail-

road shall have been completed to Murphy, the board of

directors of the penitentiary shall deliver to said railroad

company fifty of the convicts worked on said road : Pro-

vided, the same shall not have been otherwise appropriated.
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Sec. 17. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 234.
^

An act to proride a road law for Cabarrus coanty.

The General Assembly of North Carolina do enact

:

Section 1. That upon a petition in writing to the Election to be
,

. . r rx ^
•

i i. t_
held in county

county commissioners oi Cabarrus, signed by one hun- upon question of

dred and twenty citizens of said county, ten in each town- tion. &c-

ship, said county commissioners are hereby authorized

and required to submit the question of adopting the fol-

lowing road law to the voters of said county, on a day

to be mentioned in said petition; and said commission- Election in town-

ers are likewise authorized and required to submit said ^^
'

question to the voters of any township in said county,

upon a like petition to them signed by twenty-five citi-

zens of said township on a day named in said petition.

Sec. 2. That at said election for the county or any Ballots,

township, those in favor of adopting this road law shall

vote " For Road Law," and those opposed to adopting

this road law shall vote " Against Road Law." And said Election, how

election shall be conducted under the same rules aud

regulations as are prescribed by the general election law

of this State for county officers; and when the result is Law to be in force
. . . upon affirmative

announced, if a majority of the votes in said county or ''ote.

any township are " For Road Law," this road law shall

be in force and efi'ect in said county, or the township

adopting it, as the case may be. And if the question is Law to be in force

submitted to the county, and a majority of the voters in upon affirmative
,, . . T~. , -r n 1 • • /.

vote In such
the county vote Against Road Law, but a majority of township.
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the voters in any township vote " For Road Law," this

road law shall be declared by said county commissioners

to be in force and effect in said township.

Sec. 3, That at the time of voting on the adoption of

this road law, and at each general biennial election there-

after in any township adopting this road law, there shall

be elected three male citizens of fiach township, of any

age over eighteen years, to be known and designated as

The Road Commissioners of Township No , of Ca-

barrus County.

Sec. 4. That said township load commissioners shall

qualify as such before any justice of the peace in their

respective townships within ten days after their election

has been duly announced, and continue in office until

their successors are elected and qualified. The county

commissioners shall keep a record of the names of all

road commissioners; and any road commissioner elected

failing to qualify and serve shall be liable to a penalty of

twenty dollars, to be paid to the County Treasurer, on

demand of said officer who shall make said demand, and

when said sum is paid, the County Treasurer shall credit

it to the road fund of the township where the road com-

missioner paying the same resides.

Sec. 5. That said road commissioners shall assemble

within fifteen days after their election at the voting place

of their township, elect a chairman and secretary of their

board, and shall convene at such place as they agree

upon, quarterly thereafter or oftener upon notice from

their chairman, who must call the board together upon

petition in writing of any ten citizens of his township,

for purposes stated therein. The secretary shall, in

a book suitable for the purpose, keep a full and perfect

record of all the proceedings and actions of the board

which record shall be open to inspection of any citizens

of the township at all reasonable times.

Sec. 6. That said road commissioners, in their re-

spective townships, shall have full and complete control
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of the public roads therein for the purpose of working

and keeping them in repair. And at their first meeting

said road commissioners shall divide all the public roads

in their respective townships into sections of such length

as they deem proper, with power to alter the same at

pleasure, elect an overseer for each'section and assign to. overseers.

each overseer such persons residing convenient to each

section who are males between the ages of eighteen and

forty-five. Residence under this act is defined to mean PSence/'

where each person's family dwells, if his family lives in

the township, and if he have no family in the township,

then where he boards.

Sec. 7. That said overseers may serve as such for as Term^of^s^er?ice

many terms as they may be elected, whilst within the

age of road service under this act; but shall not be com-

pelled to serve more than one term consecutively, and

shall work their sections as they deem best for the public
^^'^^.i^'

°^ °''®^-

good, subject to the directions of the board of road com-

missioners, and this general provision that all road beds

shall be not more than sixteen feet wide, unless the road widthoi^road;

commissioners direct otherwise, and their full width kept

clear of all obstructions, and in a good condition for trav-

elling and hauling; and if expedient, said road beds

shall be gradually graded upward from each side to the

centre, which shall be from ten to twelve inches higher

than each outside, and every road shall and must be well

and sufficiently ditched on each side and under-drained

if need be, so that the road bed shall be thoroughly

drained and so that all water falling upon, or in prox-

imity to, the road bed shall be carried off to some suita-

ble outlet.

Sec. 8. All able-bodied male persons between the ages
^t^ll^^between

of eighteen and forty-five years, shall be liable annually f*?i^fe'uab?e\o°'"

to perform four days' labor on the public roads, under ^^'^'^^^ '°^'^-

the supervision and control of the overseer of the section

to which he is assigned, as provided for in section six of

this act : Provided, that any such person may be discharged Proviso.

29
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from such labor upon paying to the overseer the sum of

three dollars per annum in lieu thereof ; and upon such

payment he shall be exempt from road labor in the county

for one year.

Sec. 9. That in case any person shall remove from one

district to another, who has prior to such removal per-

formed the whole or any part of the labor aforesaid, or

in any other way has paid the whole or any part of the

amount aforesaid in lieu of such labor, and shall produce

a certificate of the same from the overseer of the proper

section, such certificaie shall be a complete discharge for

the amount therein specified.

Sec. 10. Any person assigned to work on public roads

as hereinbefore provided, who having been personally

warned by the overseer, or by leaving at his usual place

of abode a written notice, shall refuse or neglect, after

having at least two days' notice as above provided, to

attend by himself or able-bodied substitute acceptable to

the overseer, with such tool as required in the notice, or

having attended shall refuse to obey the directions of the

overseer, or shall spend his time in idleness, shall forfeit

and pay to such overseer the sum of two dollars on de-

mand, and upon failure to pay such sum on demand
shall be guilty of a misdemeanor.

Sec. 11. It shall be the duty of each board of road

commissioners as soon as practicable after their election,

and annually thereafter, to ascertain and report to the

board of commissioners of the county the amount of

money necessary to repair and keep in repair and in good

travelling and hauling condition the public roads in their

township for the term of one year, exclusive of the free

personal labor herein provided for ; whereupon the board

of commissioners, with the concurrence of the board of

justices of the county, at the first levy meeting thereafter,

or at any called meeting called for that purpose, shall

provide for the amount so reported, and any other ex-

pense pertaining to the same by levying a special tax.
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not exceeding fifteen cents on the one hundred dollars'

valuation upon all property in each township adopting

this law, made the subject of ad valorem taxation for State

and county purpose, whether such property belong to

citizens of incorporated towns or otherwise, and whether

such property be taxed to repair streets in such cities or

towns or otherwise, which taxes shall be included in a Howcouected.

separate column on the tax books, and shall be collected

by the sheriff of the county as other taxes are collected,

shall be kept separate, and shall constitute when collected

a road fund, to be expended as hereinafter provided.

Sec. 12. This road fund shall be allotted to each town- Road fund how
allotted and ex-

ship according to the report of its board of road commis- pended.

sioners upon which it was levied, and shall be used only

for the purpose of working and keeping in repair the

public roads of the township in which it was levied and

collected, and the expenses incident thereto and allowed

by this act. And the county treasurer shall keep a county treasurer

separate and distinct account of the fund of each town- bmse.^
^°

ship, which he shall disburse upon the warrant of any

overseer of the township to which the fund belongs, when

said warrant is countersigned b^'' the chairman and one

or more of the road commissioners for said overseer's

township.

Sec. 13. That any overseer when presenting his war- overseer to me
,,,1 1 .. r ,^ • IT itemized and ver-

raut to the road commissioners lor their approval and ifled account,

counter-signature, which he may do at a meeting of the

board or to them individually, shall file with the chair-

man of the board an itemized and verified account of the

amount of his warrant, which sworn account shall be

filed with, and a record thereof kept by said commission-

ers. And no overseer shall do any work for which the no work to be

township fund is to be used without first having approval except npon ap-

^
proval of road

and consent as to said work oi his township road com- commissioners.

missioners.

Sec. 14. That the township road commissioners in de- how road fand
. . ,. . i'l-cTini T

shall be appor-
termining the division of this fund, shall be governed, tionedbyroad

•^ ' o ' commissioners.
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Person charged
with road tax
may discharge
same by labor,
&c.

Overseer neglect-
ing to perform
duties guilty of
misdemeanor.

Overseer author-
ized to employ
additional labor
subject to ap-
proval of road
commissioners.

not b}' the miles of road in each section, but by the neces-

sities of the roads, the convenience of getting material,

the quantity of material necessary to make substantial

repairs, etc., and thus make a just and equitable division

of said fund between the several sections.

Sec. 15. That any person charged with a road tax may
discharge the same by labor on the public highways

within the section where the same is charged, at a time

to be designated by his overseer, at the rate of seventy-

five cents per day, and a ratable allowance per day for

any team, implements and material furnished by said

person under the direction of the overseer of such section,

who shall give to such person a certificate specifying the

amount of tax so paid, and the section and township

wherein such labor was performed, which certificate shall

in no case be given for any greater sum than was charged

against such person, and the county sheriff shall receive

all such certificates as money in the discharge of said

road tax.

Sec. 16. That each and every overseer who shall neglect

or refuse to perform the several duties enjoined on him
by this act, or who shall under any pretence whatever

give or sign any receipt or certificate purporting to be a

receipt or certificate for labor in work performed or money
paid unless the labor shall have been performed or money
paid prior to the giving or signing of such receipt or cer-

tificate, shall be guilty of a misdemeanor.

Sec. 17. That in addition to the free labor on the roads

herein provided for, every overseer shall, subject to the

approval and as directed by the road commissioners of

his township, whenever the same is necessary to keep his

section in good condition for travelling and hauling pur-

poses, employ any or all of the hands assigned to him or

such other persons as he can, giving preference to his

hands to work on said section as hired laborers, for which

service the overseer shall receive one dollar, or one dollar

and a half, in the discretion of the road commissioners, and

each hand seventy-five cents as compensation per diem.
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And no overseer shall receive full compensation per day

unless he works at least five hands.

Sec. 18. That every overseer shall, in the hiring of
^oQ^to°be°made

teams and in other ways expending the fund to which he pln^^ng road^
^^"

is entitled under this act, divide the same, as far as pos- ^^^**-

sible, fairly and justly among the hands assigned to him,

and any overseer who shall discriminate in favor of him-

self or his friends, or show any favoritism in said expen-

diture, shall be guilty of a misdemeanor.

Sec. 19. That the road commissioners provided for in compensation of
'^

_
road commis-

this act shall, by way of and as their only compensation, sioners,

be exempt from all road tax and road service during their

term of office : Provided, that the county commissioners proTiso.

may change and fix said compensation as they deem best

for the public interest or justice: but this change shall

not apply to any incumbent.

Sec. 20. That said road commissioners shall be respon- Roadcommis-

sible for keeping the roads of their township in good sponsible for con-
,,. T , T T • 11 . 1

dition of roads.

travellmg and hauling condition at all times when pos-

sible, and for failure to keep them so, or to perform any

other duty imposed upon them by this act, they shall be Misdemeanor,

guilty of a misdemeanor.

Sec. 21. Any overseer failing to work his section as pro- overseer failing

vided for in this act, or when and as directed by his town- uon^Ac, gmity
, . T . . 1 11 1 -u p . - of misdemeanor.
ship road commissioners, shall be guilty ol a misde-

meanor, for which offence it shall be the duty of the road

commissioners, through their chairman, to report said to be reported to

overseer to the grand jury of the county.

Sec. 22. That for the purpose of repairing public roads overseers author-

the various overseers provided for in this act shall have cultivated lands,

. 1 • 1 1 1
^^* timber, &c.

the authority to enter upon any uncultivated land near

to or adjoining his section or road, or any improved or

cultivated lands, when unencumbered by cultivated crops,

to cut and carry away timber except trees or groves left

for ornament or shade, to dig or cause to be dug and car-

ried away gravel, earth, sand or stone which may be

necessary to improve or repair said road ; and to enter
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Wilful obstruc-
tion of drains,
&c., a misde-
meanor.

Overseer mali-
ciously damaging
lands, (fee, guilty
of misdemeanor.

Overseers to erect
guide boards.

Wilful defacing,
&c., of guide
board, a misde-
meanor.

New public roads.

Discontinuance
of roads.

Township road
commissioners
incorporated.

Corporate name.

Corporate pow-
ers.

Misdemeanor.

upon any lands adjoining or lying near the road, to make
such drains or ditches through the same as may be neces-

sary for the benefit of the road, doing as little injury to

the land as possible ; and any person wilfully obstructing

such drains or ditches when made, or in any way injuring

or obstructing the under-drains or ditches mentioned in

section seven of this act, shall be guilty of a misdemeanor.

And any overseer maliciously or needlessly injuring or

damaging any lands or timbers in the performance of

his duties shall be guilty of a misdemeanor.

Sec. 23. It shall be the duty of each overseer to erect

and keep up at each fork or cross road along his section

a post and guide board, containing an inscription in plain

letters and figures directing the way and distance to

towns and places of note to which the roads respectively

lead, and any person wilfully defacing or throwing down
such guide boards shall be guilty of a misdemeanor, and

upon conviction shall be fined or imprisoned, at the dis-

cretion of the court.

Sec. 24. The board of commissioners of said county

shall have power and authority to lay out and provide

for the opening new public roads when public con-

venience requires it, and discontinue any public road at

discretion.

Sec. 25. That each board of township road commis-

sioners herein provided for, and their successors in office,

shall when elected be constituted a body corporate under

the name of the Board of Road Commissioners for tovs^n-

ship No. , of Cabarrus county, may sue and be sued,

contract and be contracted with, and for the purpose of

establishing, by experience, the best system of working

public roads, is hereby authorized and empowered to

make, ordain and repeal such by-laws, regulations and

ordinances, as they deem proper, within their respective

townships, all to be entered on their records, for working

public roads and regulating all the afifairs incident thereto,

and any person violating the same shall be guilty of
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misdemeanor or subject to such penalty as may be pre-

scribed : Provided, that said by-laws, ordinances and reg- Proviso,

ulations shall not be inconsistent with the general pro-

visions of this act.

Sec. 26. That any board of road commissioners in
^"^^r^^g^^^^L^ut

going out of office shall deliver to their successors all
^^^^sf&*°, to"''^''

books, accounts and papers pertaining to their office, and their successors.

pay over to their successors all moneys in their hands, by

virtue of their office, taking duplicate receipts therefor,

one of which shall be filed in the records of the county

commissioners, and upon failure to perform such duties

said road commissioners shall be guilty of a misde-

meanor.

Sec 27. That at anv time during the vear when any overseers to re-
'' o ., " jjjQYe obstrue-

public highway shall be obstructed, it shall be the duty ^ifg^^^J^o^
P"^ii«

of the overseer of the section in which the same may be

forthwith to cause such obstruction to be removed, for

which purpose he shall immediately order out such num-

ber of persons liable to do work or pay tax upon the

public highways of his district as he may deem neces-

sary to remove said obstructions. If the person or per- compensation.

sons thus called out shall have performed their four days'

labor upon the public highways, or paid their road tax,

they and the overseer shall, for said work, receive the

same per diem as is allowed each in section seventeen of

this act.

Sec. 28. That all sums of money collected or received overseers to ac-
- . - count with coun-

bv anv overseer under this act shall be, by him, accounted ty treasurer for
"J " ^ ' -^ money received

for to the county treasurer for the sole benefit of the town- under this act.

sbip in which it was collected or received.

Sec. 29. That the persons convicted of misdemeanors persons convict-
, - , , , • 1 1 1 i^ • • ed of misdemean-

herein mentioned shall be punished by nne or imprison- or under this act,
how punlslied.

ment, or both, at the discretion ofthe court.

Sec. 30. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.
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CHAPTER 235.

An act to prevent live stock from ruoDiug at large in Marshall

township, Madison county.

Ihe General Assembly of North Carolina do enact :

Unlawful for live SECTION 1. That it shall be unlawful for any stock to
stock to run at ''

townihi^Mldf-" ^^^^ ^^ ^^^g^ "^ Marshall township, Madison county; and
son county.

j-j^g word Hve stock includes horses, mules, jacks, iennets,
Definition of

' > j > j >

"livestock." colts, COWS, sheep, calves, goats, and other such cattle and

swine.

Sections 2. 3, 4, 5 fe'EC. 2. That sectioDs t WO, three, four, fivG and six of
and 6, chapter 299,

'

\
'

aT^ar^oftots**'^^
chapter two hundred and ninety nine, laws of one thou-

*^*- sand eight hundred and eighty-three, are hereby enacted

as a part of this act.

apStel^tT" Sec. 8. That W. W. Rollins, C. A. Nichols and C. A.
build fence, &c. Clark are hereby appointed commissioners for Marshall

township, Madison county, with full powers to erect any

and all fences around said township with gates, &c.,

To make an esti- whercvor uccessary. Said commissioners shall make anmate ot cost and -'

commissioners^ estimate of the cost of the fence so provided for, and
when paid. when they shall report to the board of county commis-

sioners that such estimate is made, and that the amount
comnaissionersto for the Same is paid in cash, then the said commissioners
issue bonds for "^

amounts paid. shall issue a boud or bonds to each person for the amount
Description of SO paid. The bouds shall be in denominations of tweiity-
bonds. ^ ''

five dollars, and shall be due five years from April first,

one thousand eight hundred and eighty-five, with cou-

pons attached bearing interest at eight per centum per

annum, and in order to meet the interest and to raise a

Commissioners to sinking fuud for payment of principal, the commissioners
levy special tax.

° ^ "^

i i

shall levy an assessment on all the real estate of said

township for such an amount as will pay one-fifth of the

principal, and an amount in addition to meet the interest

as it becomes due, and so continue to do from year to

Proviso. year until paid : Provided, that no larger an amount than

two thousand dollars shall be issued under this act; and
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that said commissioners for the township shall have

power to declare any creek, river or mountain range a

lawful fence: Provided, thsit any party aggrieved shall Proviso.

have the right of appeal from the decision of the said

commissioners, when the whole matter shall be heard

and finally determined by the board of county commis-

sioners: And provided further, that said commissioners Proviso,

shall not be confined to township lines in case the com-

missioners think it best to vary the same: Provided, that Proviso,

the money raised for interest and a sinking fund shall be

paid to the treasurer of the county, and he shall be re-

sponsible for the same on his ofiicial bond.

Sec. 4. That any person or persons living adjacent to
^^^Jf^^/g^gy^^^i^-^

said township line shall have the privilege of coming to^om^em stock

within the township so enclosed, subject to taxation as

provided herein.

Sec. 5. This act shall be in force from and after Octo- Act to take eflfect

from October 1st,

her first, one thousand eight hundred and eighty-five. isss.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 286.

An act for the relief of the land owners of Clereland and Gaston

counties.

Ihe General Assembly of North Carolina do enact :

Section 1. The county commissioners of Cleveland and commissioners of

, ...
i 1 r Gaston and Cleve-

Gaston counties shall at their meeting in the month oi land counties to^ make deduction

April, one thousand eight hundred and eighty-five, deduct
^^i^/^ffS^^as

from the aggregate value of land, in their respective ^ss^ssed lor taxa-

counties, all over an aggregate equal to the amount at

which lands were valued prior to the last assessment, in-

creased by a per cent, one per cent, higher than the
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Proviso.

Tax lists to be
corrected.

In what event
this act to be of
no eflect.

highest increase (under the last assessment) of any county

in the State east of the Blue Ridge and west of Greens-

boro : Provided, that the amount deducted shall not exceed

five hundred thousand dollars for each county.

Sec. 2. The tax lists of said counties shall be corrected

in accordance with said deduction, giving to each land-

owner in the counties that per centum of relief to which

the valuation of his land entitles him in accordance with

the amount that may be deducted.

Sec. 3. This act shall be of no effect and void if a bill

entitled "An act to provide for an equalization of the

burdens of taxation," now pending, becomes a law before

the first day of April, one thousand eight hundred and

eighty-five.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 237.

An act relating to the Board of Health.

North Carolina
Board of Health,
how appointed.

Duties and pow-
ers of Board of
Health.

The General Assembly of North Carolina do enact:

Section 1. That the Medical Society of North Carolina

shall choose from its members, by ballot, six members,

and the Governor shall appoint three other persons (one

of whom shall be a civil engineer), and these shall con-

stitute the "North Carolina Board of Health."

Sec. 2. That the " North Carolina Board of Health"

shall take cognizance of the health interests of the citizens

of the State; shall make sanitary investigations and in-

quiries in respect to the people, employing experts when

necessary; shall investigate the causes of diseases dan-

gerous to the public health, especially epidemics ; the

sources of mortality ; the effects of locations, employments
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and conditions upon the public health. They shall gather

such information upon all these matters, for distribution

among the people, with the especial purpose of informing

them about preventable diseases. They shall be the

medical advisers of the State, and are herein specially

provided for, and shall advise the government in regard

to the location, sanitary construction and management
of all public institutions, upon application of the proper

authorities, and shall direct the attention of the State to

such sanitary matters as in their judgment aflPect the

industry, prosperity, health and lives of the citizens of

the State. The secretary of the, board shall make bien-

nially to the General Assembly, throijgh the Governor, a

report of their work.

Sec. 3. The members of the Board of Health as elected Terms of office,

by the State Medical Society shall be chosen to serve, two

for six years, two for four years, and two for two years.

Those appointed by the Governor shall serve for two

years. In case of death or resignation the board shall vacancies,

elect new members to fill the unexpired terms.

Sec. 4. The State board shall have a president and ©mcers.

secretary, who shall be treasurer, to be elected from mem-
bers comprising the board. The president shall serve

two years, and the secretary and treasurer six years. The
secretary and treasurer shall receive such yearly compen- compensation,

sation for his services as shall be fixed upon by the board,

but the other members of the board shall receive no pay

except that while on actual duty at meetings of the board,

or on duty during the time special investigations are

being pursued, each member shall receive four dollars a

day and necessary traveling expenses. These sums shall how paid,

be paid b}^ the treasurer on duly authenticated requisi-

tions signed and approved by the president of the board.

Sec. 5. There shall be an auxiliary board of health in Auxiliary board
"^ of health in each

each county in the State. These boards shall be com- county,

posed of the physicians who shall have complied with the

laws of the State in regard to the practice of medicine and
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to be made by
county superin-
tendent.

surgery, or have a diploma from a regular medical col-

lege, the mayor of county town, chairman of the board

of county commissioners, and the city surveyor, where

there is such an officer, otherwise the county surveyor.

From this number one physician shall be chosen by

ballot to serve two years, with the title of superintendent

of health. His duties shall be to gather vital statistics

upon a plan designated by the State Board of Health.

He shall make the medico-legal post-mortem examina-

tions for coroners inquests and attend to prisoners in jail,

poor house, house of correction, and make examination

of lunatics for commitment. He shall be the sanitary

inspector of the jail and poor-house of his county, making
monthly reports to the board of county commissioners.

His reports shall be made regularly as advised by the

State board through their secretary, and he shall receive

and carry out as far as practicable such work as may be

directed by the State Board of Health : Provided, that if

it is impracticable to get a county superintendent for any

cause, then any one whose duty it is to provide such ser-

vice may employ any member of the county board of

health to do anything required by this section.

Sec. 6, The salary of the county superintendent of

health shall be paid out of the county treasury upon

requisition and the proper vouchers, as follows: The
salary of superintendent of health, or any other member
of the board, who is required to do the services assigned

him, shall be such sum as the county commissioners shall

deem just and proper for his services as physician to the

public, charitable and penal institutions of the county.

Sec. 7. The biennial meeting of the election of officers

shall, after the meeting of organization, be for the county

boards on the first Monday in January, and of the State

Board of Health on the second day of the annual meet-

ing of the Medical Society of North Carolina.

Sec. 8. Monthly returns of vital statistics upon a plan

to be made by the county superintendent of health, and
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a failure to report by the tenth of the month for the pre-

ceding month, shall subject the delinquent to a fine of Penalty for

one dollar for each day of delinquency, and this amount

shall be deducted from the salary of the superintendent

by the board of county commissioners, on authenticated

statement of such delinquency by the secretary of the

State Board of Health,

Sec. 9. Inland quarantine shall be under the control
i^n^^f^be^uuder

of the county superintendent of health who, acting by sSper?atendents^

the advice of the local board, shall see that disease dan-

gerous to the public health, viz : small pox, scarlet fever,

yellow fever and cholera, shall be properly quarantined

or isolated at the expense of the city, or town, or county

in which they occur. Any person violating the rules violation of rules
''

1
promulgated a

promulgated on this subject shall be deemed guilty of a misdemeanor.

misdemeanor, and upon conviction thereof shall be fined

or imprisoned at the discretion of the court. In case the

offender be stricken with disease for which he is quar-

antinable, he will be subject to the penalty on recovery,

unless in the opinion of the superintendent it should be

omitted. Quarantine of ports shall not be interfered Quarantine of
' ports.

with, but the officers of the local and State boards shall

render all the aid in their power to quarantine officers in

the discharge of their duties, upon the request of the

latter.

Sec. 10. Whenever and wherever a nuisance upon Abatement of
111 ., i-i-.i •• ^,1 I

nuisances on no-
premises shall exist, which, in the opinion of the county tice of county

superintendent of health, is dangerous to the public

health, it shall be his duty to notify in writing the par-

ties occupying the premises (or the owner, if the premises

are not occupied), of its existence, its character and the

means of abating it. Upon this notification the parties

shall proceed to abate the nuisance, but failing to do this,

shall be adjudged guilty of a misdemeanor, and shall pay Penalty for

a fine of one dollar a day, dating from twenty-four hours

after the notification has been served. The amounts so

collected to be turned over to the county treasurer: Pro-
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Expense, how vided, hoivever, that if the party notified shall make oath
paid, if person " > ' s:- j

bfe"to^^arr>Tiu 01 affirmation before a magistrate of his or her inability

supTiVutendent. to Carry out the directions of the superintendent, it shall

be done at the expense of the town, city or county in

Limit of expense, which the offender lives. In the latter case the limit of

the expense chargeable to the city, town or county shall

no?lut'ho?^ldto ^^^ ^^ more than one hundred dollars in any case : Pro-

propTi'ty'wi'tbout videdfwHher , that nothing in this section shall be con-
^iieprocess of

g|;pQe(] ^q gjye the superintendent the power to destroy or

injure property without a due process of law, as now
exists for the abatement of nuisances.

On appearance of Sec. 11. Vaccinatiou : On the appearance of a case of
small pox, coan- '

*•

^y supennten- small pox in any neighborhood, all due diligence shall

cina^e'ifer^ons'^''' ^c uscd by the Superintendent of health that warning
unable to pay. gj^^^ y^^ given, and all persons not able to pay, shall be

vaccinated free of charge by him, and the county super-

intendent shall vaccinate every person admitted into a

a public institution (jail, poor-house, work-house, public

school) as soon as practicable, unless he is satisfied, upon

examination, that the person is already successfully vac-

county commis- cinated. The money for vaccine to be furnished by the
sioners to furnish •' ^

"^

vaccine. couuty commissioners.

Duties of state Qec, 12. Bulletins of the outbreak of disease, danger-
board on out- ' °

daSr^ous topub- ^us to the public health, shall be issued by the State
he health, board, whenever necessary, and such advice freely dis-

seminated to prevent and check the invasion of disease

into any part of the State. It shall also be the duty of

the board to inquire into any outbreak of disease by

personal visits or by any method the board shall direct-

compensation. The compensation of members on such duty shall be four

dollars a day and all necessary traveling expenses.

Special meetings Sec. 13. Special meetings of the State Board of Health
of state board. ^

may be called by the president through the secretary.

Annual meeting. The regular annual meetings shall be held at the same

time and place of the State Medical Society, at which

time the secretary shall submit his annual report.
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Sec. 14, Analyses for purposes connected with the hy- chemist of agri-

, . ^ , . ^ r 1 1 1 1 1 1 1
cultural station

ffienic duties oi the superintendent of health shall be to make analyses
° ^ for purposes con-

made by the chemist of the Agricultural Station upon
Sfenf^d^Mes^^'

requisition signed, approved by the secretary of the State superintendent.

Board of Health. Such analyses will in include soil,

drinking water, articles of food, &c., to be packed for

transmission by direction of the chemist of the Agricul-

tural Station.

Sec. 15. For carrying out the provisions of this act, ^2,000 annually
'' " '^ ' appropriated to

two thousand dollars, or so much thereof as may be nee- parry out provis-
' '' ions of thi€ act.

essary, are hereby annually appropriated, to be paid on How paid,

requisition signed by the treasurer and president of the

State Board of Health, and the printing and stationery Printing and sta-

necessary for the board to be furnished upon requisition wished.'

upon the public printer, which shall not exceed two hun-

dred and fifty dollars annually. A yearly statement shall Annual state-

be made to the State Treasurer of all moneys received and disburse-

I,
, .

ments to be made
and expended m pursuance of this act. to state Treasu-

^ ^ rer.

Sec. 16. A contingent fund of two thousand dollars is contingent^fund

hereby appropriated, subject to the Governor's warrant,

countersigned and recorded by the Auditor of the State,

to be expended in pursuance of the provisions of this

act, when rendered necessary by a visitation of cholera

or any other pestilential disease.

Sec. 17. All previous acts conflicting with this act are conflicting laws

hereby repealed upon the passage of this act.

Sec. 18. This act is in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

repealed.

CHAPTER 238.

An act to establish a tax cominissiou.

The General Assembly of North Carolina do enact :

Section 1. The Governor is hereby authorized and in- m'lssimimb^tobe

structed to appoint three competent men as a tax com- Governor.
^
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Conflicting laws
repealed.

mission, whose duty it shall be to thoroughly investigate

the subject of taxation and report a bill for listing, assess-

ing, equalization and collection of taxes, and also for the

sale of real and personal property for taxes and such

other subjects in regard to taxation that they may deem

proper for the best interest of the State.

Sec. 2. The tax commission shall make their report to

the Governor by October the twenty-fifth, one thousand

eight hundred and eightj^-six, and the Governor is re-

quested to have said bill and reports published, and also

furnish copies of said bill and reports to the members
elect of the next General Assembly and also to each news-

paper in this State, and the Governor shall transmit said

bill and reports to the next General Assembly.

Sec. 3. The tax commission shall meet as often as they

may deem proper, and each member shall be allowed five

hundred dollars and actual traveling expenses, to be paid

out of the State treasury.

Sec. 4. All laws in conflict with this act are hereby re-

pealed, and this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 239.

An act to assign convicts to tlie Carolina Central Railroad Company.

The General Assembly of North Carolina do enact:

Penitentiary di- SECTION 1. That upon the application of the directors,
rectors on appli- i-i p, iiin ci/^
cation to allot not or duly authorized agent of the stockholders or the Gar-
less than 100 and "^ °
not more than 150 oliua Central Railroad Compsnv, the board of directors
convicts to work ^ -^

'

sheTby^oXth- ^^ ^^® Penitentiary shall allot to the said Carolina Ceu-
erfordton,

^j.^^ Raih'oad Company for the purpose of grading and
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supplying cross ties and the old road bed from Shelby

to Rutherfordton not less than one hundred nor more

than one hundred and fifty able-bodied convicts not oth-

erwise appropriated : Provided, that the board of directors Proviso,

of the penitentiary shall contract with the said Carolina

Central Railroad Company for convicts on as favorable

terms as other railroad companies receive them ; Provided, Proviso.

however, that the convicts hereby appropriated shall not

be paid for otherwise than in cash, North Carolina four

per cent, bonds, or county bonds at their face value, and

at the rate of one hundred and twenty-five dollars per

year.

Sec. 2. That before said allotment or assignment is Railroad com-

made, the authorities of the said Carolina Central Rail- for maiutenance,
,11 T T • &c., of convicts.

road Company shall execute a bond in a sum to be ap-

proved b}'^ the directors of the penitentiary conditioned

for the proper maintenance of said convie.ts, and all

expenses for feeding, guarding and the proper medical

attention of said convicts shall be borne by the Carolina

Central Railroad Company.

Sec. 3. That whenever a force of convicts, not exceed- whenever con-
victs are at work

iug the number herein provided, shall be at work upon on road not ex-
° r- ; I ceedina number

said railroad, any court in the counties of Cleveland, acT^courtsIn^^^

Rutherford and Polk, may order any prisoners under erfoi^' and Poik'

sentence for a crime which does not require his incarcera- e?e(ftcfdeifver^'

tion within the walls of the penitentiary, to be delivered mfder^seute^nce^to

to the officers in charge of said convicts, instead of de- ©r penitentiary.

livering the same to the penitentiary at Raleigh.

Sec. 4. That the rights and title of the Carolina Cen- Right to road bed

tral Railroad to the old road bed between Shelby and and Rutherford-

^ 111 ' ton and certain
Rutherfordton, and all other rights heretofore granted to other rights as-° ® sured to Carolina
said company and to the Wilmington, Charlotte and central r. r. co.

Rutherford Railroad Company, and the Carolina Central

Railway Company with reference to its extending of its

line from Shelby to Rutherfordton, are hereby revised and

assured to the said Carolina Central Railroad Company.

30
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Sec. 5. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 240.

An act to prevent lire stock from rnnning at large in certain

portions of Orange and Durham connties.

Ihe General Assembly of North Carolina do enact :

Unlawful for live SECTION 1. That it shall be unlawful for any live stock
stock to run at •'

townshiplYn'" ^^ 1'^° ^^ ^^^S^ ^^ Cedar Grove, Little River, Hillsborough

hamlounwes."'^" ^^^ Bingham townships in Orange county, and in Flat

River, Lebanon, Durham, Oak Grove, Cedar Fork and

Patterson townships in Durham county.

Justices to regis- Sec. 2, That it shall be the duty of the justices of the
ter live stock im-

_

*' "

pounded. peace of said townships in said counties to register all

descriptions of live stock taken up or impounded, and

each justice shall keep such register open for inspection

at all times, Sundays excepted.

impoundingof Sec. 3. That it shall be lawful for any person to take

up any live stock running at large in said townships and

impound the same in the township where said stock is

Compensation of taken UP, and such impounder may demand twenty-five
persons impound-

i
•

iing stock. cents for each animal so taken up and twenty cents for

each animal for every day such stock is kept impounded,

and may retain the same with the right to use it under

proper care until all legal charges for impounding said

Damages, how as- stock and for damages caused by the same are paid, said

damages to be ascertained by two disinterested free-

holders, one to be selected by the owner of said stock and

the other by the impounder, said freeholders to select an
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umpire if ibey cannot agree, and their decision to be

final.

Sec. 4. If the owner of said stock be known to such im- saie of impound-
ed stock.

pounder, he shall immediate!}' inform such owner where

his stock is impounded, and if said owner shall for two

days after such notice wilfully refuse or neglect to redeem

his stock, then said impounder shall file a description of

said stock with the nearest justice of the peace in the

township in which said stock is impounded, and after ten Notice.

days' written notice, posted at the court house door and

four or more public places in said township, shall sell said

stock at public auction and apply the proceeds to the Application oi
^ rr- ./ r

^ ^
proceeds.

payment of all costs and damages provided for in this

act, and the balance he shall turn over to the owner, if

known; and if the owner be not known, then to the wiieo owner is
unknown.

county treasurer for the benefit of the public schools of

the county in which said stock was taken up.

Sec. 5. Any impoauder wilfully misappropriating any wiifui misappro-
•^ ' -^ r-rr-hj pi-iation of

money he may receive under this act or in any manner money by im-
-^ J -' pounder a mJsde-

wilfully violating any of its provisions, shall be guilty of °^eanor.

a misdemeanor, and fined not exceeding fifty dollars or Penalty.

imprisoned not exceeding thirty days.

Sec. 6. That any person unlawfully rescuing or releas- umawfui rescue,
'' ^ J tr.

^g_^ Qf impound-
ing anv impounded stock, or attempting to do so, shall ed stock a misde-

o u i^ ' r o ; meanor.

be deemed guilty of a misdemeanor, and upon conviction

thereof shall be fined not exceeding fifty dollars or im- Penalty,

prisoned not exceeding thirty daye.

Sec. 7. The v^orc} stock in this act shall be construed Definition of

, T . , . , ,
" live stock."

to mean horses, mules, jacks, jennets, colts, cows, sheep,

calves, goats and all other such cattle and swine.

Sec. 8. It shall be the duty of the board of commit- county commis-•. • siouers to build
sioners or said counties lorthwith to erect a good and fence.

lawful fence around said township[s], except on the lines of

adjacent counties in which the stock law prevails, and to

defray the expense of the same they shall levy and collect special tax.

an assessment not to exceed twenty cents on the one hun-
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dred dollars of taxable valuation of real estate in said

townships.

iSfo build''''''
Sec. 9. That any citizen or citizens of the territory

^^^^^- herein described are hereby authorized and empowered,

at their own expense, to construct said fence or any part

of it along the lines indicated by this act, or to erect gates

on any of the highways on said line of fence,

ownefoflandob- Sec. 10. That if any owner of land along the line of

Se'°
*"'"'^^°^ territory described in this act shall object to the building

of any fence herein allowed, his land not exceeding

twenty feet in width for the fencing herein provided for,

shall be coddemfeied upon the application of any person

or persons to any justice of the peace of the township in

OH^emnation of which said laud is situated ; and said justice of the peace

shall at once proceed to summon two disinterested free-

holders, who shall together with him lay off and condemn
such land for fencing, after giving to the owner or owners

of such land or lands, or his or their agents, two days'
Damages. noticc, and they shall assess such damage as they think

just.

rto"k""?5 ,"T S^^- 1^- That any person who shall wilfully permit bis

meanor™'*^'^^* o^ her livc stock to run at large within said townships

shall be deemed guilty of a misdemeanor, and upon con-
Penaity. viction shall be fined not exceeding fifty dollars or im-

prisoned not exceeding thirty da3^s.

owlfer^authorlzed ^EC. 12. That any pcrsou or persons owning real estate

land'slnito^ck iu Orange or Durham counties adjoining any county,
aw territory.

townsliip, district or territory where the stock- law pre-

vails or may hereafter prevail, may have his, her or their

lands included with[in] the limits of such adjacent stock

law territory by signing and filing with the clerk of the

board of commissioners of the county in which said land

is situated, a written notice consenting and agreeing that

his or their lands, briefly describing the boundaries

thereof, shall be subject to the provisions of the stock

law; and thereupon said lands shall be annexed to and

included within the limits of such adjacent stock-law



1885.—Chapter 240—241. •

, 469

territory. And all the provisions of this act shall be ap-

plicable to the lands described in every such notice when
signed by the owner thereof and filed with the said clerk,

whose duty it shall be to record the same in the book of

minutes of said board.

Sec. 13. That any person who bavins: impounded any Persons im-
^ '^ o 1 J poundiDg stock

of the above named stock, shall fail to provide the same and not feeding
' ^ them, &c., gailty

with sufficient food and water, or shall wilfully abuse and °^ misdemeanor

injure the same, shall be guilty of a misdemeanor and be

fined not more than fifty dollars or imprisoned not more

than thirty days.

Sec. 14. That the board of commissioners of said coun- ^ect untii*§k)v

ties shall have power to levy the assessment hereinbefore coymfs'stoners^^

mentioned and build the fence where required at any i™y^tXx^and^

time before November first, one thousand eight hundred that date!®
^^^°^^

and eighty-five, but the provisions of this act as to stock

running at large in said townships shall not take effect

until the said first day of November, one thousand eight

hundred and eighty-five.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 241.

An act to establish a normal school at Washington, in the county of

Beaufort.

The General Assembly of North Carolina do enact

:

Section 1. That the State board of education is em- state Board of
1 j-11 ii'ii iiTi 1 Education au-

powered and hereby authorized to establish a normal thorized to estab-

school at Washington, in the county of Beaufort, and for school at wash-° "^
ington.

this purpose shall apply five hundred dollars from the S500 appropriated.

fund heretofore appropriated to the University normal

school.
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Sec. 2. That the following persons, viz : E. S. Hoyt, C.

F. Warren, R. W. Wharton, D. W. Jarvis and W. A. B.

Branch, shall be directors of said school, and the said fund

of five hundred dollars shall be paid to them and dis-

bursed by them ; and the same as directors shall make
all necessary reports required by the Superintendent of

Public Instruction.

Sec. 3. That a normal school out of said fund shall be

established at Asheville and Winston, and the sum of five

S500 appropriated hundred dollars of said University normal fund shall be
to each. ''

Governor to ap- used for cach of thesc schools; and the Governor shall
point commis- • c i i

appoint three commissioners for each place named, who
shall take charge of the fund and school, and who shall

make report of the workings of the same as is provided

for for other such schools.

Sec. 4. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 6th' day of March, A. D. 1885.

Directors.

Duties.

Normal schools
established at
Asheville and
Winston.

sloners.

Duties.

CHAPTER 242.

So much of sup-
plemental act as
extends to terri-
tory covered by
first act, not to
take effect until
December 1st,

1885.

An act supplemental to and amendatory of an act to prevent live

stock from running at large in Goldsboro township, in Wayne
county.

The, General Assembly of North Carolina do enact :

Section 1. That so much of the provisions of an act

supplemental to and amendatory of an act to prevent live

stock from running at large in Goldsboro township, in

Wayne county, ratified February twenty-eighth, one thou-

sand eight hundred and eighty-five, as extends to the

territory covered by the provisions of said first act, be so

amended as not to go into effect until December the first,

one thousand eight hundred and eighty-five.
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Sec. 2. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 243.

An act to prohibit live stock from running at large in Eagle Mills 4

township, Iredell county. »

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any live stock ^t^^^to run a^^

to run at large in Eagle Mills township, Iredell county. muiI townshfp,1

Sec. 2. This act shall not be in force within said town- ^'^ff ^^^°''''*J-Not to be in force

ship aforesaid until a good and lawful fence has been
^'^^j^J^^^^t^^^*;

erected around the said township, with gates on all the ^i^ip-

public roads passing through said township: Provided, 'Proviso.

that no fence shall be required to be erected adjoining

any other county or district which shall have or may

adopt similar laws.

Sec. 3. If the owner of any land shall object to the Procedure when
•^ " owner of land ob-

building of any fence herein allowed, his land not ex- J.|ct^s^to buuding

ceeding twenty feet in width shall be condemned for the

fence way, as land is now condemned for railroad pur-

poses by the North Carolina Railroad Company: ^I'o-
^?r?cTof*?and**^®

vided, that no fence shall divide a tract of land against ^Snt."'"''^'"^

the consent of the owner, but may follow the boundary

line thereof: Provided further, when a public highway Fence to foiiow
' ' ' public highway

divides a tract of land that is also a county or township
^JYandlnd^bTing

boundary the fence may follow the highway as far as it
^h^^"b"o^n°Ja\T'"

constitutes such boundary, even against the consent of

the owner of the land so divided. The county commis-
^^^''^ll^^'^^f

sioners shall have exclusive control of erecting and re- ^f er"ectTng*:&'c.'[°^

pairing fences and gates herein provided for, and the fences, &c.

appointment of such keepers and repairers of the same
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Powers.

Special tax.

Permitting live
stock to run at
large a mlsde-
m^ieanor.

Penalty.

Wilful injury to
fence, &c., a mis-
demeanor.

Penalty.

Definition of
" stock."

Commissioners
to give notice of
erection of fence.

When act to take
effect.

as they may deem proper, and they are hereby granted
full powers for that purpose, to be exercised according to

their best discretion.

Sec. 4. That for the purpose of the next preceding sec-

tion it shall be lawful for the county commissioners, if it

shall appear to be necessary to them, to levy and collect,

as other taxes are collected, a special tax upon all the

realty in the aforesaid township.

Sec. 5. Any person wilfully permitting his or her live

stock to run at large within the aforesaid township shall

be deemed guilty of a misdemeanor and on conviction

may be fined not exceeding fifty dollars, or imprisoned
not exceeding thirty days.

Sec. 6. Any person wilfully tearing down, or in any
manner breaking a fence, or any gate, or leaving open a

gate established pursuant to this act, or wilfully breaking
any enclosure within any boundary where this act is in

force and wherein any stock is confined so that the same
may escape therefrom, shall be deemed guilty of a mis-
demeanor, and upon conviction shall be fined not exceed-

ing fifty dollars, or imprisoned not exceeding thirty days.

Sec. 7. That the word stock in this act be shall construed

to mean horses, mules, colts, calves, cows, sheep, goats,

jennets and all neat cattle, swine and geese.

Sec. 8. It shall be the duty of the county commission-
ers, when they shall have been notified by five freeholders

within the above township, that a good and suflBcient

fence has been erected around the aforesaid township,

with gates erected upon all public roads leading into and
out of the same, to give public notice by advertising in

three public places in Eagle Mills township of the estab-

lishment of said fence, and from and after ten days' from
date of such publication the provisions of this act shall

go into operation and take effect.
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Sec. 9. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 244.

An act to amend section three thousand three hundred and twenty-

six of The Code.

Ihe Ge7ieral Assembly of North Carolina do enact:

Section 1. That section three thousand three hundred section 3326 oi

and twenty-six of The Code be amended by inserting ed.

after the word "dwelling-house" the words, "furnished ^i^rtobe'lu??^''"

and supplied with necessary lights and fuel." piied^wfttflights

In the General Assembly read three times, and ratified
^°

this the 6th day of March, A. D. 1885.

CHAPTER 245.

An act to amend sections three thousand six hundred and forty-

eight and seventy-two of The Code.

The General Assembly of North Carolina do enact :

Section 1. That sections seventy-two and three thou- sections 72 and

sand six hundred and forty-eight be amended by adding amended.^ ^° ^

to each of said sections the following proviso: Provided, county commis-
sloners author-

that the board of county commissioners mav, at their [zed to increase
•^ •' ' bonds of superior

meeting on the first Monday in November before each
re'^/ster^of^de^ds

general election, increase said bond to any amount not 815*000.^^°^®**

exceeding fifteen thousand dollars by giving twenty days'

notice at the court house door, or in some newspaper pub-
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lished in the county, of the amount of the bond to be

Act not appiica- demanded. This act shall not apply to Madison, Burke
ble to Madison, • x --

Burkeand and Wilkes counties.
Wilkes counties.

Sec. 2. That this act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 246.

An act to prerent lire stock rnnning at large in certain portions of

Pender county.

The General Assembly of North Carolina do enact

:

Unlawful for live SECTION 1. That it shall be unlawful for any livestock
stock to run at •'

^rge in^part of to ruu at large in that portion of Rocky Point township,

county
'^' ^^"^"^^^ ^^ Pender county, embraced within the following bound-

Boundaries, aries, to-wit : Beginning at Morgan's creek at the divid-

ing line between Rocky Point township and Lincoln

township (the mouth of Ervin's branch), and running up
said branch (the township line) to the Rocky Point road

;

thence down the Rocky Point road north side of said road

to Westbrook's field on north side of said road ; thence

around field north to Rattan trestle on Wilmington and

Weldon Railroad ; thence down said railroad to Lichty's

north line ; then in an easterly direction to the north

line of the Methodist Episcopal church lot ; thence east to

the Duplin road ; thence up said road east side to Sterling

Allen's north line, thence with the dividing line of said

Allen and Corbett Brothers to the Walker line ; thence

with the Walker line and the line of Corbett Brothers to

the northeast river; thence down said river to the mouth

of Long creek, and up Long creek to Morgan's creek, and

up Morgan's creek to the beginning.
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Sec. 2. That Geo. Z. French, Cad. Robeson and J. E. Fence commis-
'

_ _ _
sioners.

Durham are hereby appointed fence commissioners, with

power to contract for the erection of a substantial fence To erect fence.

upon or near the boundaries above described, with gates

at every crossing of a public road ; that they hold their Term of office,

office during good behavior, and upon a vacancy occur-

ring by death or resignation or otherwise, such vacancy vacancies,

shall be filled by the board of commissioners of Pender

county.

Sec. 3. It shall be the duty of the fence commissioners Fence commis-
•^ sioners to make

to make report annually to the June meeting of the board
cou^ntv^ commis-**

of commissioners of Pender county the condition of said sioners.

fence and gates, the cost of building and of its repairs the

preceding year, and their estimate of its cost the follow-

ing year, and any indebtedness on its account, or any

moneys remaining in their hands, and it shall be the

duty of the said board of county commissioners to levy a county commis-
'' *'

.
•' sioners to levy

tax upon the real estate within said boundaries to raise special tax.

such sum as said fence commissioners shall report as

necessary, which said taxes shall be collected by the sheriff How collected,

of Pender county at the same time and under the same

regulations as he collects the State taxes, and he shall To be paid to^ chairman of fence

pay over the same, less usual commissions, to the chair- commissioners.

man of the fence commissioners.

Sec. 4. It shall be the duty of said fence commissioners Fence commis-
/ sioners to keep

to keep the fence and gates enclosing said territory at all fence and gates in

times in good and^sufficient repair, and of five feet height,

and upon failure to do so shall be deemed guilty of a Penalty for faii-

misdemeanor, and be subject to indictment in the supe-

rior court of Pender county, and upon conviction shall be

fined at the discretion of the court.

Sec. 5. That upon the completion of the fence enclosing Fence commis-
° sioners to give

the territory as described, the fence commissioners shall notice of compie-
'' ' tion ol lence.

give public notice for thirty days by posters at five public

places within said territory and at the court house in

Burgaw, and from and after ten days after such adver- when act to take

tisement this act shall go into operation.
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Fence commis-
sioners empower-
ed to contract for
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Chairman to give
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Conditions of
bond.

Duty of county
commissioners
upon default of
chairman.
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Compensation of
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ing live stock.

Sec. 6. It being the duty of the said fence commission-

ers to keep the fence and gates enclosing said territory in

order, they shall have power to do so by contracting for

material and employing laborers for that purpose under

their supervision or by letting the same to contract, after

ten days' notice, annually at public bidding.

Sec. 7. The fence commissioners provided by this act

shall elect a chairman, who shall execute a justified bond

in the sum of one thousand dollars, payable to the State,

conditioned to faithfully apply all moneys received by

him to the construction and repairs of the said fence and

gates, and upon default therein it shall be the duty of the

board of commissioners of Pender county to remove said

defaulting fence commissioner, to appoint his successor

and sue for and recover the fund due by him and pay the

same to his successor.

Sec. 8. It shall be unlawful to injure or destroy said

fence or gates, or for any person to leave the gates open,

and every person so offending shall be deemed guilty of

a misdemeanor and upon conviction thereof shall be

punished as provided in section four hereof.

Sec. 9. Any person who shall knowingly or wilfully per-

mit his live stock to run at large within said territory after

this act goes into effect shall be guilty of a misdemeanor,

and upon conviction shall be fined not exceeding fifty

dollars or imprisoned thirty days, at the discretion of

the court.

Sec. 10. The term live stock used in this act shall in-

clude and mean horses, mules, colts, hggs, neat cattle,

sheep, goats, asses and geese.

Sec. 11. If any live stock shall be found running at

large in said described territory, it shall be lawful for any

person to take up and impound the same, and after five

days' notice any justice of the peace shall, upon applica-

tion, order the sale of the same at public bidding for

cash, and of the proceeds the person impounding the

stock shall receive, if a horse, mule or ass, fifty cents a
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day, and if any other stock twenty cents a day for the

feed and care of the same while impounded. After Justice's fees.

the payment of one dollar and cost to the justice, and the

balance to the owner of the stock.

Sec. 12. This act shall be in force from the date of its

ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 247.

Au act for the support of tlie several insane asylums of the State and
for the completion of the Western Asylum at Morg'anton.

The General Assembly of North Carolina do enact :

Section 1. That section one of chapter four hundred chapter 419, sec-
tion 1, laws 1883,

and nineteen of the laws of one thousand eight hundred amended.

and eighty-three, be amended by striking out in line one

the words "fifty-eight" and inserting in lieu thereof the ?5i,ooo per annum
•^ ^ ° appropriated for

words "fifty-one," also by striking out the figures ^^-j^-
^"^'^"® ^^y*

($58,000) in line two, and inserting in lieu thereof the

figures ($51,000).

Sec. 2. That the sum of eighty thousand dollars be and $80,ooo appropri-

the same is hereby appropriated for the completion of the tion of north
, . „ , „i^ -r . , ,, wing of Western

north wing 01 the Western Insane Asylum at Morganton. insaneAsyium.

Sec. 3. That the work on said wing shall be conducted work to be done
1 ,• 1 TIT • T •• n 1

under direction
and continued under the direction and supervision of the of BoardofDirec-

tors.

board of directors of said asylum, and the appropriation

in the preceding section for the completion of the work Appropriation,

shall be drawn out by the Auditor, upon his warrant, ^

from time to time as the same may be needed, and turned

over to said board of directors, to be by them expended

and accounted for in the same manner as the commis-
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sioDers have been required to do while engaged in the

erection of the main building and south wing.

Sections of bniid- Sec. 4. That as the different sections of the building
ing to be furnish- °

^f r d^andTead ^^® Completed and ready for use by patients, the same
for use. shall be furnished, and the Governor is hereby authorized

and directed when it shall appear to him that rooms in

said north wing are ready for patients that are uufur-

Auditor to issue nisbed, to direct the Auditor to issue his warrant in favor
warrants under '

errmr for furiush- ^^ ^^^^ board of dircctors for the sum sufficient to furnish

mfilnemfn^e'o?^ Said rooms, so that they may be occupied by the insane

tilnts\°°^^
P*' of the State, and the Auditor is directed to issue his war-

rant accordingly; also when it shall appear to the Gov-

ernor that said rooms are ready for the occupation of

patients, he is hereby authorized and directed to direct

the Auditor to issue his warrant in favor of the board of

directors for a sum sufficient for the support and main-

tenance of said patients for the remainder of the fiscal

year ending on the thirtieth day of November, one thou-

.Proviso. sand eight hundred and eighty-six : Provided, that the

warrants issued under this section for furnishing said

rooms shall not exceed ten thousand dollars, and for sup-

port and maintenance shall not exceed eighteen thousand

dollars ($18,000).

Sec. 5. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D, 1885.

CHAPTER 248.

An act to make the seduction of women, under promise of marriage,

criminal.

Seduction of in- The General Assembly of North Carolina do enact :

nocent and virtu-
ous woman under Section 1. That any man who shall seduce an inno-
promise of mar- -^

crimef^*^^^ ccnt and virtuous woman under promise of marriage
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shall be guilty of a crime, and upon conviction thereof

shall be fined or imprisoned at the discretion of the court, Punishment.

and may be imprisoned in the penitentiary not exceeding

the term of five years : Provided, hoivever, that the unsup- unsupported tes-
•^ timony of wo-

norted testimony of the woman shall not be suflicient to man insufficient
tr -^ to convict.

convict: Provided further, th&t marriage between the par- Marriage a bar to

ties shall be a bar to further prosecution under this act.
p'^o®®^"^^^"-

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 249.

An act to secure the drainage of Brown creek, in Anson connty.

The General Assembly of North Carolina do enact :

Section 1. That Dr. T. A. Crowell, J. M. Covington, J. commissioners.

M. Williams, R. B. Gaddy, W. C. McCall, David Harley,

W. A. Gaddy, Dr. J. A. McRae, W. L. Broadaway, W. A.

Barrett, and C. B. Led better, be appointed commission-

ers, whose duty it shall be, as soon as practicable, to lay to layoff Brown

off Brown creek, in Anson and Union counties, from the and union coun-
ties in sections.

mouth of Brown creek m Pee Dee river, to the South

Carolina line, into sections of convenient length, and to

appoint one overseer to each section, who shall hold his To appoint over-
^ seers.

ofiBce for the term of two years, and who shall be a land-

owner in the section for which he is appointed.

Sec. 2. That a majority of said commissioners shall chairman,

have power to elect one of their number chairman, and

may fill vacancies in their own number or that of over- vacancies,

seers, and in case they fail to fill vacancies occasioned by

death or otherwise, the board of county commissioners

of either county shall, on application being made, ap-
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Duties of com-
missioners.

Hands to be fur-
nished overseers
on notice.

Penalty for fail-

ure.

Commissioners
authorized to
levy special tax
and to contract
with commis-
sioners of certain
counties for em-
ployment of con-
victs imprisoned
in county jails.

Distribution of
labor.

point commissioners and overseers for the purposes

herein mentioned.

Sec. 3. That said commissioners shall estimate the

number of acres of bottom land sobbed or overflowed,

and also the entire number of acres of land of each indi-

vidual in either of said counties, on the stream mentioned

in section first of this act, between the points mentioned

and within one-half mile of the channel of the stream,

and shall furnish each overseer with a copy of the esti-

mate of his section in which the lands lie, and upon
notice of seven days by said overseer, each of said owners

shall furnish one hand with appropriate tool, as required

by the overseer, for every ten acres of land sobbed or

overflowed, and one such hand for every twenty acres of

land not sobbed, and in that proportion for any number
of acres, and on failing so to do, shall forfeit atid pay one

dollar per day for failure on each hand, which shall be

an assessment against the land of such owner, which may
be recovered by action before a justice of the peace, in

the name of the overseer, and the land of such owner

shall not be exempt from sale under execution issued to

enforce said judgment: Provided, the said commissioners

may, if in their discretion they deem it best, annually

levy a tax on the lauds sobbed or overflowed upon the

valuation placed thereon by the assessors of the town-

ships in which the lands lie, not exceeding one-tenth of

their value, and with the moneys arising from such taxes,

contract with the commissioners of Anson, Union, Stanly,

Montgomery and Richmond counties for the employment
of the labor of such convicts as may be in said counties,

who are sentenced to serve out terms of imprisonment in

the county jails of said counties.

Sec. 4. It shall be the duty of the commissioners in

laying ofi" the stream into sections as hereinbefore pro-

vided, to distribute the labor among the landowners in

proportion to the number of acres of land sobbed and

overflowed, and other lands owned by them within one-
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half mile, as equally as may be, and allot to each over-

seer of every section the hands required of the owners of

the land embraced in this act, and such convicts as they convict labor,

hire from the counties hereinbefore named shall be em-

ployed upon such sections of said creek laid off as will

be to the benefit of the largest number of laud owners,

and the tax when levied shall be collected annually until

all of said land owners shall have enjoyed equal benefits

from the taxes paid.

Sec. 5. It shall be the duty of each overseer with the ^uty of over-
^ seers.

hands so provided to work in each and every year within

the bounds of their respective sections not less than four

nor more than twenty-four days, at the discretion of the

commissioners, with power to straighten, remove obstruc-

tions and improve the banks of said creek : Provided, the Proviso,

said commissioners may when they deem it necessary

order any or all of said overseers to work with their

respective hands at any point on said stream.

Sec. 6. That any person or persons who shall wilfully wiifui obstruo-

, -1. 1 [> \^• • 1 ii • 1
tion of Stream

obstruct said stream by lelling timber therein or other- a misdemeanor,

wise, and shall permit said obstruction to remain therein

five days, shall be guilty of a misdemeanor.

Sec. 7. That all fines and penalties recovered for a fail- Penalties, &e., to
be expended by

ure to work on said stream by the overseers, shall be overseers.

expended by them in the improvement of the channel of

said stream or stopping washes. Any overseer failing Failure of over-

y ^
seer to perform

to p'erform the duties required of him by this act shall be dnty amisde-^ ~a J meanor.
guilty of a misdemeanor : Provided, no overseer shall be Proviso.

required to serve longer than two years consecutively.

Sec. 8. That any owner of land affected by this act wiifui obstruc-
tiou of commls-

who shall wilfully obstruct the commissioners, overseers, sioners, &c., by
*' ' ' owner of land, a

or hands, in carrying out the provisions of this act shall misdemeanor.

be guilty of a misdemeanor and on conviction shall be

fined or imprisoned in the discretion of the court.

Sec. 9. That the commissioners appointed by this act, commissioners, a
J ., . -,1 ,, o . .

majority of land
and tneir successors, may with the consent of a maiontv owners consent-

>> J lug, authorized
of the land owners affected by this act, levy a tax to be ^o^.e^y a special

31
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agreed on by the commissioners and land owners in

such manner as they may devise, levy a tax on the lands

hereinbefore described according to the valuation placed

thereon by the assessors, not exceeding one-fifth of its

value, and with the taxes so levied and collected by the

convTcirsen^'^'^
°^ '^^^^^^^''^ ^^^^ ^^^ authorized and empowered to secure

j*lu^o?peniten-*^ ^^0 labor of couvicts sentenced to the county jail, or
^^^^^'

penitentiary, by contracting with the authorities having
the control of such convicts, and if the tax is levied and
collected and a contract made for convict labor, the com-

Jwners^from obii-
mlssioners may in their discretion release the land own-

hlnds.*''*"'''''^^ ers from obligation to furnish hands as heretofore pro-

vided,

^pt from ^work- Sec. 10. Nothing herein contained shall be construed
mg roads.

j.^ exempt hauds from working roads.

Sec. 11. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 250.

An act to authorize the county commissioners of Sampson county to

levy a special tax.

The General Assembly of North Carolina do enact

:

Whenever legally SECTION 1. That whenever it shall be legally decided,
decided to be nee- ,. i-i f n -i ^ ii-
essary comrais- during the time hereaiter specmed, that the levying of a
sioners authoi--

.

' -^ o
ized to levy spe- special tax IS proper aod necessary in Sampson county, the

exceed eight and ^ounty Commissioners of Sampson county are authorized

on the hundred ^"^ empowered to levy a special tax for the year one thou-

county indebted- saud eight hundred and eighty-five, and likewise for the
"^^^'

year one thousand eight hundred and eighty-six, not ex-

ceeding for either of said years eight and one-third cents



1885.—Chapter 250—251, 483

on the one hundred dollars and twenty-five cents on the

poll, said tax when collected to be used in the payment
of any existing indebtedness of said county.

Sec. 2. That said tax shall be levied and collected as how levied and
1 1 • T 1 n T 1 • collected.

other taxes are levied and collected, except as to the time

of levying and collecting the same, which shall be in the

discretion of said commissioners.

Sec. 3. That this act shall be in- force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 251.

An act to amend chapter three hundred and thirty of the laws of

one thousand eight hundred and eighty-three, entitled ** An act to

establish graded schools in the counties of J^ash and Edgecombe,"
ratified March ninth, one thousand eight hundred and eighty-

three.

The General Assembly of North Carolina do enact :

Section 1. That section two, chapter three hundred chapter sso, sec-
, , . r 1 1 f T T ,

tion 2, laws 1883,

and thirty oi the Jaws oi one thousand eight hundred and amended.

eighty-three, entitled an act to establish graded schools

in the counties of Nash and Edgecombe, ratified ninth

day of March, be and the same is hereby amended by
striking out in line twenty-one the words, "via Lemon's Boundary of

bridge and Casenburg by the Enfield road to Stony creek,
^°^°°^ *®^"*o^y-

thence down Stony creek to Drew Boon's corner below

W. R. Winstead's mill," and inserting in lieu thereof the

following words :
" thence to Lemon's bridge ; thence down

Tar river to the lands of the Rocky Mount mills; thence

along the line of the western boundary of the lands of the

Rocky Mount mills to Stony creek ; thence up said creek

to the western boundary and corner of Drew Boon's land."
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Sec. 2. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 252.

An act to authorize and empower the county commissioners of

Brunswick county to levy a special tax.

Ihe General Assembly of North Carolina do enact :

Commissioners SECTION 1. That the county commissioucrs of Bruns-

levy special tax wick county be and they are hereby authorized and em-
In 1885 and 18S6,

-^ "^ "'

. , ,
not to exceed powcred to levy a special tax at the same time with the
83,000 to pay coun- f J f
ty indebtedness, other levies on all the taxable property,- moneys, credits

and polls of the county fdr the years one thousand eight

hundred and eighty-five and one thousand eight hundred

and eighty-six, the said special tax to be applied to the

payment of the indebtedness of said county, and shall

not exceed the sum of three thousand dollars for both

years, nor more than two thousand dollars for either of

How collected, said years, and shall be collected and accounted for by

the sherifi" of said county in the same manner and under

the same penalties, and within the same time as the other

taxes levied in said county for the same years, and in said

levy the constitutional equation between polls and prop-

erty shall be observed.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.
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CHAPTER 253.

An act to establish graded scliools in the town of Smithfield.

2he General Assembly of North Carolina do enact

:

Section 1. That all the territory embraced within the Boundary of

bounds of white school district number forty, in Smith- ded school dis-

n 1 -t ^ • T 1 1111 1 ' ,
trict for white

neld township, Johnston county, shall be and is hereby and colored,

constituted the " Smithfield Graded School District for

white and colored."

Sec. 2. That the board of commissioners of Johnston Election in

county are hereby authorized to submit to the qualified upon question of

•io'ir>iT/-i Tir~.i iTN- • • •I special tax for

voters 01 said femithneld Graded School District in said graded school,

county on the first Monday in May, one thousand eight

hundred and eighty-five, under such rules and regulations

as they may prescribe, the question whether an annual tax

shall be levied therein for the support of graded public

schools for white and colored of said district ; each voter

shall vote written or printed ballot with the words "For Ballots.

School " or " No School " thereon, and said election shall Election, how

be conducted under the same rules, regulations and penal-

ties as are prescribed by law for the election for members
of the General Assembly.

Sec. 3. That in the event of a majority of the quali- Tax to be levied

fied voters of said district being in favor of such tax, the vote.

same shall be levied and collected in the same manner as

provided by law for the levying and collecting State and

county taxes. The sheriff of Johnston county shall col- How collected,

lect and pay over the same to the county treasurer under

the same liabilities as are now provided by law for the

collection and paying over county school taxes: Provided, Limitation of

that the special tax so levied and collected shall not exceed

one-third of one per centum on the property and one

dollar on the poll.

Sec. 4. That the special taxes thus levied and collected n-om wTitefto^he

from the taxable property and polls of white persons port of white'"
school.
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shall be expended in keeping up a graded public school

in said district for white persons of both sexes between

the ages of six and twenty-one years, and the special

taxes levied and collected from the taxable property and

polls of colored persons shall be expended in keeping up
a graded public school in said district for colored persons

of both sexes between the ages of six and twenty-one years.

Sec. 5. That J. J. Harper, L. E. Kirkman, Dr. J. G.

Rose, P. T. Massey, S. R. Morgan, D. W. Fuller, W. N.

Benton, Seth Woodall, Robert Sanders, E. W. Pou, E.

Redford and R. D. Lunceford, be and they are hereby

constituted a board of trustees for the graded school for

the white race ; that said board shall have power to fill

all vacancies in said board, to employ teachers, and to do

all such acts as may be necessary to carry on said school

for the white children.

Sec. 6. That Ashley W. Smith, Joseph Carroll, Mar-

shall Avera, W. H. Brown, John W. Beckwith, Willie

McCullers, Jared Whitfield and Wesley Whitfield, be and

they are hereby constituted a board of trustees for the

graded public school for the colored race. That said

board shall have power to fill all vacancies, to employ

teachers, and to do all acts which may be necessary to keep

up the said school for colored children, under the super-

vision of the county superintendent of publib instruction

of Johnston county.

Sec. 7. That the public school money which may from

time to time-be collected under the general school law for

public school purposes for the white children in said dis-

trict, shall be applied to keeping up the graded school

(public) for white children under the orders and direction

of the board of trustees for said graded public school for

white children, and the public school money so collected

for public school purposes for the colored children in

said district shall be applied to the keeping up of the

graded public school for the colored children, under the

rules and directions of the board of trustees for the graded
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school for the colored children, subject to the supervision schools to be un-
. . der supervision of

01 the county superintendent of public instruction. county superin-

Sec. 8. That the county treasurer of Johnston county county treasurer

and his sureties on his oflBcial bond shall be responsible prope? disburse-

for the proper disbursement of all moneys collected under collected under
,

, .
,

this act.

this act.

Sec. 9. That no trustee of either of said graded schools No trustee to be a

shall, while acting as such, be a teacher therein.

Sec. 10. That the board of trustees of the graded school Trustees of white
* school authorized

for the whites in said district are authorized and empow- inl"&c^ foruse^of

ered to purchase and hold for the purposes of such school ^°*iooi-

a building and suitable grounds, or to purchase a suitable

lot and build a house thereon, within the corporate limits

of the town of Smithfield, or within one-fourth of a mile

of said corporate limits, and to issue bonds with coupons To issue mort-
gage bonds.

attached for the purchase money, and to execute a mortgage

on such property to secure such bonds. The interest on

said bonds shall not exceed eight per centum per annum,
and such coupons shall be receivable in payment of all coupons receiv-

fljblG for tj3>XGS

taxes levied and collected for the maintenance of such levied for support
of school.

school. The said trustees shall have power to sell so Trustees author-

much of said property as they may deem advisable. erty.

Sec. 11. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 254.

An act to amend section three thousand two hundred and eighty-

eight of The Code.

The General Assembly of North Carolina do enact

:

Section 1. That section three thousand two hundred section 3288 of

and eighty-eight be amended by adding the following ed.^
^°*^® ^"^^'^ '



488 1885.—Chapter 254—255.

Governor author- clause at the end of said section : " And the Governor is

penses of State hereby authorized for the purposes of this section, in his
Guard when or- ''

dered into camp, discretion, to draw his warrant upon the treasury lor such
not exceeding ' '

83.000. gujjQ or sums as may be required, not to exceed in any

of°money realized one year the sum of three thousand dollars: Provided,

Sfor°dSXl^"°° that such sum shall be repaid to the public fund out of

Itate^by'the u. s. any moueys which may hereafter be realized from com-

mutation of ordnance stores due the State of North Car-

olina by the government of the United States under the

act of Congress, March three, one thousand eight hun-

dred and seventy-three, or under any other act."

Sec. 2. That this act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 255.

4n act to authorize the commissioners of Wataupra county to levy a

special tax.

The General Assembly of North Carolina do enact :

levyspecfaitax SECTION 1. That the commissioucrs of Watauga county

ii'i)tfoexc'ied^ be and they are hereby authorized to levy a special tax

t?S)iy count/1n- at the Same time with the other levies on all taxable
e ness.

property, moneys, credits and polls of the county, for the

years one thousand eight hundred and eighty-five and

one thousand eight hundred and eighty-six, the said taxes

to be applied to the payment of the indebtedness of said

county ; and the said tax so levied shall not exceed in

either year the sum of seven hundred and fifty dollars

How collected. ($750.00), to be collected and accounted for by the sheriff

of said county in the same manner and under the same

penalties and within the same time as the other taxes
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are levied in said county for the same years, and in the

said levy the constitutional equations between property

and polls shall be observed.

Sec. 2. This act shall be in force from and after its rat-

fication.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 256.

An act to amend section seventy-two of The Code so far as applicable

to the bond of the clerk of the superior conrt of Tyrrell county.

The General Assembly of North Carolina do enact

:

Section 1. That section seventy-two of The Code be section 72 of The
"^ Code amended.

and the same is hereby amended by adding at the end of superior court
•^ J >D clerks of Tyrrell,

said section the following: ^'Provided, that the clerks of the ham counMes'not

superior court for the counties of Tyrrell, Dare and bondinur^r'^

Graham respectively shall not be required to give bond fs^oiMexcept'^m

in a larger penalty than the sum of five thousand dollars, |ln^iel^°°*^^'

unless the moneys or funds coming into the hands of

either one of said clerks by order of court or otherwise,

by virtue of his oflice as clerk, shall at any time exceed in

the aggregate one-half the penalty of his bond ; and then

in that case he shall within twenty days file with the

clerk of the board of county commissioners a good and

sufiicient bond, duly executed and justified as required

by law, of like condition as already prescribed and in a

penalty double the amount of said funds, though not ex-

ceeding ten thousand dollars.

Sec. 2. This act shall not be construed to modify or Act not to be con-... . strued to modify
repeal any provision 01 law wbereby the county commis- or repeal law au-

. ,
tnorizing county

sioners are authorized at any time to require any of said commissioners to
•^ ^ -J require justiflca-

clerks to justify or renew his bond whenever necessary. of°bond^^'^^^^^
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Sec. 3. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 7th day of March A. D. 1885.

CHAPTER 257.

An act to authorize the board of commissioners of Stanly county
to levy a special tax.

The General Assembly of North Carolina do enact :

w^s'Scfaitax Section L That the board of commissioners of Stanly

Soo to p^ayclun- county be and they are hereby authorized and empowered
ty indebtedness ^^ j^^y ^ special tax in One thousand eight hundred and

eighty-five, or one thousand eight hundred and eighty-

six, or in each of said years, at the same time with the

other levies, on all subjects of taxation in said county

;

the said special tax being required by the necessities of

said county. That said special tax shall not exceed the

sum of three thousand dollars net, after allowing for costs

of collections, whether levied in one of the aforesaid

years or divided between the two years, and shall be

HowicoUected. collected and accounted for by the sheriff or other col-

lecting ofiicer in said county in the same manner, and
under the same penalties, and within the same time as

the other taxes levied in said county ; the amount col-

lected shall be applied to the debt of said county : Pro-

Proviso. vided, the constitutional equation between property and

poll shall be observed in the levy of said special tax.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.
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CHAPTER 258.

An act to amend chapter one hundred and twenty-five, laws of one
thousand eight hundred and eightj-one.

Ihe General Assembly of North Carolina do enact:

That chapter one hundred and twenty-five of the laws chapter 125, laws

of North Carolina, passed at the session of one thousand

eight hundred and eighty-one, being an act to incorporate

the Rutherfordton, Marion and Tennessee Railway Com-

pany, be and the same is hereby amended as follows, to-

wit:

Section 1. That section iwo of said act be and the same section 2 amend-
ed

is hereby amended by striking out all after the word
" same" in the third (3) line of said section and preceding

the word "and" in the fourth line, and in lieu thereof

insert the following: "To such amount as a majority of capital stock.

the stockholders in interest may agree upon at any regular

or called meeting of said stockholders."

Sec 2. That section three of said act be amended by sections amend-

striking out all after the word " company" in the four-

teenth line of said section, and preceding the word " then''

in the twentieth line, and in lieu thereof insert the fol-

lowing :
" When two thousand shares amounting to one organization of

company.
hundred thousand dollars are subscribed."

Sec 3. That section five of said act be and the same is sections amend-
ed.

hereby amended by inserting after the word " thereof" in

the last line of said section the following :
" And subscrip-

fapftai^stock^
*°

tions to the capital stock of said company may be made
by any corporation, resident or non-resident, municipal

or otherwise, and the board of commissioners of any county subscrip-
.

•' tion to be made
county whose Citizens have an interest in the buildins: ^pp^i affirmative

•' ° vote.

and completion of said railway, after having submitted a

proposition to subscribe to the capital stock of said

Railway Company, as provided in sections nineteen

hundred and ninety-six to two thousand (inclusive) of
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To apply to elec-
tions already
held.

Section 7 amend-
ed.

The Code, to the qualified voters of such county, if they

shall find that a majority of the qualified voters of such

county have voted in favor of such proposition, then it

shall be lawful for such board of commissioners to sub-

scribe the amount which they shall find shall have been

voted for at such election, and upon the terms and condi-

tions submitted in such proposition as provided in said

section of The Code, and this shall apply to all elections

already held under said sections of The Code for subscrip-

tions to the capital stock of said company."

Sec. 4. That section seven be stricken out and in lieu

Condemnation of thereof insert the following :
" That for the purpose of con-

land for right of
. . , ., , . -, , i, ,

way. structmg said railway the said company shall have a

right to enter upon any lands over which said railroad

line may pass for the purpose of surveying, locating and

constructing said railway, and to contract with the owners

of said land for right of way, and upon failure of said

company and the owners of said land to agree upon the

value of said right of way, the sheriff of the county where

such land is situate, at the request of any officer or director

of said company, or of the owner or owners of such laud,

shall summon three disinterested freeholders of his said

county, who shall value the said right of way under oath

(to be administered by the sheriff), ten days' notice in

writing having previously been given of the time and

place where the said freeholders shall meet and determine

the value of the same, and upon payment of the amount

so assessed the said company shall have full right to

occupy and possess said lands for the uses and purposes

of said railway company to the extent of one hundred feet

on either side of the centre of the road-bed of said com-

Proviso. pany: PromcZeti, that when any of the owners of such lands

are infants, idiots, insane or non-resident, then the pro-

ceedings shall be by petition in the superior court, as

provided in chapter forty-nine of The Code, and in all

Appeal. cases either party may appeal from the decision of the

freeholders, and the same shall be placed on the docket
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for trial at the next succeeding term of the superior court,

but no disagreement nor appeal shall hinder or prevent

the building or construction of said railway : Provided Proviso.

further, that the commissioners or freeholders appointed

to assess the value of said right of way may take into con-

sideration the advantages as well as the disadvantages to

the owners of such lands by reason of the construction of

said railway."

Sec. 5. That section thirteen of said act be and the section is amend-

same^is hereby amended by striking out the whole of

said section and in lieu thereof insert the following:

" That said railway company may by a vote of a majority Authorized to
. , , r , 1 . , 1 1 1 1 • -1 1 lease, purchase orm interest oi their stockholders in said company, lease, consolidate with

.

' other roads.
purchase or consolidate with any other company, in order

to perfect a grand trunk line from the Atlantic to the

Ohio river, and may effect such lease, purchase of, or con-

solidation with an}"- railroad, chartered in this State, or

in Tennessee, or South Carolina, and when such lease,

consolidation or purchase shall have been effected, the

said company may change its name to the 'Atlantic and change of corpo-

, .

.

.
rate nanae.

North Western Railway Company if a majority in in-

terest of the stockholders shall deem advisable, and the

same shall be deemed and held to be the successor of and to succeed to

entitled to all the privileges, franchises, rights and immu- o/iginai corpora-

nities of the said Rutherfordton, Marion and Tennessee

Railway Company as conferred by this act, and the act

of which this is amendatory, as well as those conferred

by the general laws of this State in the chapter on rail-

ways and telegraphs."

Sec. 6. That section fourteen be amended by being section 14 amend-

designated as section fifteen, and that the following be

inserted as section fourteen of said act: "That the said increase of capi-

railway company may increase its capital stock to such
*^^^**'°^-

an amount as the stockholders may deem necessary to

construct, equip and operate its said line or lines of rail-

road, and to this end the said company may from time
Authorized to

to time borrow such sums of money as may be necessary mortgage
'^^^^^'^
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to eflFect the purposes of this act, and the building, con-

structing and operating its said trunk line, and to secure

the payment of such sums, may mortgagejts entire line

of road, rights, franchises and property, real and personal,

to such amount and upon such terms as may be agreed

Mortgag^ where upon, and registration of such mortgage in the registrar's

office in McDowell county, North Carolina, shall be

deemed effectual as notice to all parties of such lien."

?n^n"?°m,5^o'^^'^ Sec. 7. That the following be inserted as section six-
1980 of The Code °

is to company!'''' teen of Said act: "That section six hundred and

eighty-eight, chapter sixteen, and section nineteen hun-

dred and eighty, chapter forty-nine of The Code, are

hereby declared to be in operation so as to limit, restrict,

or make void any right, privilege, power or franchise

granted to said railway company by the general laws

Dissolution of or Special act creating said railway company, but the cor-
eorporation. . tit r p •

i_
•

^

poration may be dissolved or lorieit its charter in the

manner and for the reasons set forth in section six hun-

dred and ninety-four of The Code."

Chapter 125, laws Sec. 8. That chapter one hundred and twenty-five of
1881, re-enacted. "^ ''

the laws of one thousand eight hundred and eighty-one

is hereby continued in force and the same as hereby

amended is re-enacted.

When Mitchell Sec- 9. That the commissioners of Mitchell county shall
county to issue
bonds. not issue boiids till five miles of the road shall have been

completed in the direction of Bakersville in said county,

when they shall issue bonds to the amount of thirty thou-

sand dollars ; when the next five miles shall have been

completed in the same direction, they shall issue thirty

thousand more, and when the road is completed to or

near the town of Bakersville, they may issue bonds to the

amount of forty thousand dollars, and no taxes shall be

levied until said bonds are issued.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.
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CHAPTER 259.

An act to extend the chartered pririleg-es of certain railroads in

Rutherford county.

Ihe General Assembly of North Carolina do enact:

Section 1. That section nineteen hundred and eighty section i9so of

of The Code shall not apply to an " Act to incorporate the apply to acts in-

Rutherford Railway Construction Company," chapter Rutherford Ran-

ninety-one, laws of eighteen hundred and eighty-three, or Rutherford and

to an act to charter the Rutherford and Spartanburg Rail- ^- *^*^-

road Company, chapter fifty-one, laws of eighteen hundred

and seventy -six.

Sec. 2. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 260.

An act to incorporate the Spartanburg and Shelby Bailroad

Company.

Jhe General Assembly of North Carolina do enact

:

Section 1. That for the purpose of establishing com-

munication by railroad from the town of Shelby, in the

State of North Carolina, and the city of Spartanburg, in

the State of South Carolina, the formation of a corporate

company is hereby authorized, to be called the Spartan-

burg and Shelby Railroad Company, which company
when formed in compliance with the conditions herein-

after prescribed shall have corporate existence as a body

politic and corporate in this State.

Purposes of act.

Incorporation au-
thorized.

Corporate name.

Body politic.
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Terminal points.

Books ofsubscrip-
tion.

Commissioners.

Capital stock.

Cities, towns and
counties interest-
ed auttiorized to
subscribe.

Subscriptions,
how made.

Proviso.

Election in Cleve-
land county on
question of sub-
scription.

Sec. 2. That said company is hereby authorized to con-

struct a line of railroad from the town of Shelby to the

North Carolina line in the direction of Spartanburg,

South Carolina, by any route which may be selected by

said company.

Sec. 3. That for the purpose of raising the capital stock

of said company it shall be lawful to open books of sub-

scription in the town of Shelby and in the county of

Cleveland under the direction of H. D. Lee, E. H. Fullen-

wider, John B. Bostic, A. B. Suttle, W. P. Love, W. J.

Roberts, Allan Bettis and Rick. Ellis as commissioners,

who shall receive subscriptions to the capital stock of

said company to an amount not exceeding five hundred

thousand dollars, in shares of fifty dollars each, for the

purpose of constructing and carrying into operation the

said railroad.

Sec. 4. That in addition to the provisions contained in

this act in regard to private subscription, it shall and

may be lawful for any city, town or county interested in

the construction of said road to subscribe to its capital

stock such sum as a majority of their voters may authorize

the county commissioners or proper authorities of such

city or town to subscribe, which subscription shall be

made in seven (7) per centum coupon bonds, payable in

such installments as the county commissioners or proper

authorities of such city or town shall determine, and to be

received by the said company at par, said bonds to be

made payable in equal installments of sixteen, twenty,

twenty-four and twenty-eight years after the date thereof

and to be of the denominations of one hundred dollars,

five hundred dollars, and one thousand dollars : Provided,

that the funds realized on such bonds shall be expended

exclusively in the construction of said railroad within the

limits of the county subscribing, or in the county in which

the city or town so subscribing is located. And it shall

be the duty of the county commissioners of Cleveland

county, for the purpose of determining the amount of
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said subscription, upon the application of one hundred

qualified voters in said county, specifying the amount to

be subscribed therein, to submit to the qualified electors

of said county as the case may be, the question of sub-

scription or no subscription to the capital stock of said

company, and they shall have the power to order an elec-

tion, specifying the time, place and purposes of the elec-

tion, and to appoint three judges at each election precinct,

who shall without compensation hold and conduct said

election, at which election the ballots shall have written Ballots.

or printed thereon the word "Subscription" or "No sub-

scription;" the said county commissioners having first Amount of sub-

by a resolution of their board fixed the amount proposed

to be subscribed, according to the request of the petition

submitted to them, notice of which resolution shall be

given by the chairman of the board in one or more of the

newspapers published in the county for forty (40) days

next previous to the election; and the proper corporate Elections in cities

,1 .,• r , ,
. . 1 , p /^i and towns on

authorities or any city or town in said county oi Cleve- question of sub-

land, upon the written petition of fifty voters in any such

city or town, shall, in like manner and after like notice,

submit the question to the qualified electors in said city

or town, and declare the result as is herein directed in

cases of county elections. It shall be the duty of the

judges to make returns and meet at the court house and

count the votes, and declare the result as in other elec-

tions, which result shall be certified in writing by the first

named judge of each voting precinct to the chairman of

the board of county commissioners, or to the city or town

council as the case may be. In case the majority of the

ballots cast shall have written or printed thereon "Sub-

scription," then the chairman of the board of county com- county subscrip

missioners shall be authorized and required to subscribe

to the capital stock of said company in behalf of said

county the sum which may have been fixed and named
in the resolution of said board published as aforesaid,

which subscription shall be made in seven per cent, bonds how made.

32
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Tax, how levied.

Subscription by
cities and towns.

Railroad tax, how
levied and col-
lected, for pay-
ment of interest
on bonds.

Proviso.

Organization of
company.

Corporate name.

as aforesaid, with interest payable annually; but in all

subscriptions nnade under the direction of a county elec-

tion as authorized under this act, it shall be so expressed

in the bonds and coupons issued in payment of such sub-

scription ; and all tax levies for the purpose of raising

funds to pay the said bonds or coupons shall be made

only upon the taxable property in such county ; and if a

majority of the ballots cast in any city or town election

shall be for subscription, the proper corporate authorities

of such city or town are authorized and required to sub-

scribe in behalf of such city or town, in like manner and

to like extent as the county commissioners are herein

required in all cases of county subscriptions.

Sec. 5. That for the payment of the interest on said

bonds, the county auditor or other oflBcer discharging

such duties, or the citj^ or town treasurer, as the case may

be, shall be authorized and required to assess annually

upon the property of such city, town or county, such per

centum as may be necessary to pay said interest, which

shall be known and styled in the tax books as said rail,

road tax, which shall be collected by the treasurer under

the same regulations as are provided by law for the col-

lection of taxes in said county, city or town so subscrib-

ing, and which shall be paid over by the said treasurer

to the holders of said bonds, as the said interest shall

become due, on presentation of coupons, which said cou-

pons shall be cancelled by said treasurer : Provided, that

within ten years of the time said bonds shall fall due,

the money to pay the same shall be raised by taxation in

the same manner, and paid out by the county treasurer

as provided above for the payment of the annual interest.

Sec. 6. That when the sum of fifty thousand dollars

shall be subscribed and voted for in the manner pre-

scribed herein, the subscribers shall be and they are

hereby declared to be incorporated into a company by

the name and style of the Spartanburg and Shelby Rail-

road Company, and may meet and organize the said com-
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pany at such time and place as may be designated by a

majority of the commissioners aforesaid, after reasonable

public notice of the same.

Sec. 7. That at said meeting for organization, the stock- officers,

holders shall proceed to elect a president and ten direct-

ors, who shall continue in office until the next annual
meeting after their election, and until their successors

shall be elected and shall enter upon their duties. The
president and six or more of the directors, or in the event Quorum,

of the sickness, inability or absence of the president, any
seven or more of the directors, who in such case shall

appoint one of their body president pro tempore, shall con-

stitute a board for the transaction of business. That Annual meeting

there shall be an annual meeting of the stockholders of

said company, of which due public notice shall be given
for three weeks previous thereto, for the election of the

president and board of directors, for hearing the report

of the president and board of directors as to the affairs,

condition of said company, and for the transaction of

such business as may be deemed for the interest of said

company, not inconsistent with the provisions of this

charter, and the law of the land.

Sec. 8. That the president and directors shall, as soon By-iaws.

after their election as practicable, adopt such by-laws for

the government of said company as may seem right and
proper, which shall govern the said company when the

same have been adopted by a majority of the stockholders

thereof.

Sec. 9. That at all annual meetings of the stockholders Majority of stock
„<?•-! ., 1 n 1 . . to be represented
01 said company, there shall be present a maioritv of at annual meet-

the stock of said company represented either in per-

son or by proxy, to constitute a lawful meeting of said

company. And each shareholder shall be entitled to one
vote for each share held by him or her in the capital stock

of said company, and the county commissioners shall Representation
J. 1.1 1,1 1 , ., « of county, city

represent the county stock, and the council of any city ai^d town stock,

or town shall be authorized to appoint any one of their
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number to represent the amount subscribed by such city

or town.

Sec. 10. That the president and directors of said com-

pany are hereby vested with all the rights and powers

necessary for the construction, repair and maintaining of

a railroad on the route to be designated by the stock-

holders of said company. They may appoint a secretary

and treasurer, and other officers, and take from them

bonds and security for the faithful performance of their

duty, which said bonds shall be made payable to the

company; but the salaries or other compensation shall

be regulated by the stockholders in general meeting.

Sec. 11. That vs^hen any lands or right of way may be

required by the said company for the purpose of con-

structing their road, and for want of agreement as to the

value thereof, or from any other cause the same cannot

be purchased from the owner or owners, the same may be

taken as at present provided by law in such cases.

Sec 12. That the State shall in no case be liable for

any stocks, debts or contracts of said company: Provided,

said company shall always be subject to taxation as other

property in this State.

Sec. 13. The Spartanburg and Shelby Railroad' Com-

pany, as chartered by the State of South Carolina, is

hereby declared a body politic and corporate within the

limits of this State, with the right to consolidate and

operate with the Spartanburg aud Shelby Railroad as in-

corporated by this act.

Sec 14. Said company shall have, possess and use all

the powers and rights and enjoy all the privileges and

immunities conferred by its charter upon any other rail-

road in this State: Provided, that nothing herein contained

shall be construed to exempt said road from taxation.

Sec 15. That one hundred convicts not otherwise ap-

propriated be and are hereby appropriated to work upon

said railroad, and the authorities of the penitentiary are

authorized to contract with said railroad company for
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said convicts lo be furnished, to be paid for in cash or How paid for.

county bonds at the rate of one hundred and twenty-five

dollars each per annum.

Sec. 16. That this act go into efifect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 261.

An act to amend section three thousand one hundred and thirty-two

of The Code.

The General Assembly of North Carolina do enact

:

Section 1. That section three thousand one hundred Ihe c^di^fmlad-

and thirty-two of The Code be amended by adding after
^'^'

the last word of said section the words : "Provided, that this J'^T^^^^.f^ ^^^*°^

section shall not apply to physicians who have a diploma clfnige, p^i^ol-^fo

from a regular medical college prior to January the first, enSt&i^brfnJ

one thousand eight hundred and eighty." servieesrwuhoat

Sec. 2. That this act shall be in force from and after its from state Boarl
._ . of Medical Ex-

ratltication. aminers.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 262.

An act for the relief of sheriffs and other oflB^cers.

The General Assembly of North Carolina do enact :

Section 1. That when a sheriff" or other officer shall

arrest a person under a capias or other legal process, which
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^or other offlc^er
requires him to have the person arrested before a court or

safe^delfverVof j^^ge of auother county, and such sheriff or other oflBcer

und^eAegaipro- shall be obliged to incur expense in the safe delivery of

person'arrested such person by rcasou of his failing to give bond for his
to be taken before ,, t on .i /»> i n /n • i i

court or judge of appearance, the sherin or other oifacer shall file with the
another county, . , .

how paid. court or judge issuiug the capias or other legal process

and with the register of deeds an itemized and sworn

account of such expenses, which shall be presented by the

register to the board of commissioners at their next reg-

ular meeting to be audited by them. That such sworn

statement shall be received by the said board as prima

facie correct. That upon such auditing the board of com-

missioners shall cause to be issued to such sheriff or other

oflScer an order on the county treasurer for the amount
so audited and allowed by them, and shall notify the court

or judge of their action, to the end that the amount so

allowed shall be taxed in the costs to the use of the county.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 263.

An act to prerent lire stock from running' at large in parts of

Davidson county.

The General Assembly of North Carolina do enact :

Unlawful for live SECTION 1. That it shall be unlawful for live stock to
stock to run at
large in Davidson run at large withiu the following boundaries in David-
county within ° °
certain bounda- g^jj couuty : Beginning with the present stock-law fence

at Crott's bridge on Abbot's creek, thence an eastern di-

rection with the Raleigh road by way of J. W. Lee's store

to the Randolph county line; thence a northern direc-
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tion with said line to the southwest corner of Guilford

county ; thence with the Guilford line to the stock-law

fence in Browntown township.

Sec. 2. It shall be the duty of the justices of the peace justices of the
. . p peace to register

in said county, or township, to register all descriptions oi livestock im-

live stock taken up or impounded, and each justice shall

keep such register open for inspection at all times, Sun-

day excepted.

Sec. 3. It shall be lawful for any person to take up any impounding of

live stock running at large in said territory, and to im-

pound the same in the township where said stock is taken

up : Provided, the person taking up said stock shall file a Description to be
^ ' r

. . .
filed With justice.

description of said siock with a justice of the peace in the

township where said stock is taken up, and each person compensation ot
^ I- ' ' person impound-

so taking up and impounding the same may demand i^ig live stock.

twenty-five cents for each animal so taken up, and fifteen

cents per head each day the said stock is kept impounded,

and may retain the said stock until all the legal charges

for impounding the same and for the damages caused by

said stock are paid.

Sec. 4. That if the owner of any live stock so im- saie of impound-
, . ed stock.

pounded refuse or neglect to redeem the same within

twenty days after said description is filed with a justice of

the peace, then the impounded stock shall after ten days'

written notice posted in three or more public places in

said township where the stock is impounded, and per-

sonal notice on the owner if he can be found, sell the

said stock at public auction, and apply the proceeds to the Application of

• -, -, e • ,\ • proceeds.
payment of all costs and damages provided tor in this

act, and the balance he shall turn over to the owner if

known, and if the owner be not known, then to the

county commissioners for the benefit of the public schools

of the township or district.

Sec. 5. That any person who may suffer damages by Damages, how re-

reason of stock running at large, may recover double the

amount of damages by an action against the owner of

said stock.
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Sec. 6. That any person unlawfully rescuing or releas-

ing any impounded stock, or attempting to do so, shall be

deemed guilty of a misdemeanor, and upon conviction

thereof shall be fined not exceeding fifty dollars or im-

prisoned not exceeding thirty days.

Sec. 7. That the word stock in this act shall be con-

strued to mean horses, mules, jacks, jennets, colts, cows,

sheep, hogs, calves, goats and all other such cattle and

swine.

Sec 8. That any citizen or citizens of the said territory

are hereby authorized and empowered at their own expense

to construct said fence, or any part of it, along the line

indicated by this act, and to erect gates on any of the

highways on the said line of fence.

Sec 9. That if any owner of land along the line shall

object to the building of any fence herein allowed, his

land, not exceeding fifteen feet in width, for the fencing

herein provided for, upon the application of any person

or persons to any justice of the peace of said territory or

boundaries, which justice of the peace shall at once pro-

ceed to summon two disinterested freeholders, who shall,

together with him, lay off and condemn such fencing,

after giving to the owner of said lands, or his or their

agents, ten days' notice, and they shall assess such dam-

ages as they may think just.

Sec 10. That any person who shall wilfully permit his

or her live stock to run at large within said territory or

boundaries, shall be deemed guilty of a misdemeanor,

and upon conviction shall be fined not exceeding fifty

dollars or imprisoned not exceeding thirty days.

Sec 11. That all laws and clauses of laws in conflict

with this act are hereby repealed. The stock law herein

provided for shall go into effect fifteen days after due

notice of the completion of the fence herein provided for.
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Sec. 12. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 264.

An act to repeal chapter two hundred and sixty -six of the laws of

one thousand eight hundred and eighty-three.

The General Assembly of North Carolina do enact : ,

Section 1. That chapter two hundred and sixty-six of chapter 266, laws^
.

"^
1883, repealed.

the laws of one thousand eight hundred and eighty-three Hunting wild
- fowl with float-

be and the same are hereby repealed. ing battery in
•^ - Carteret county.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 265.

An act to protect incorporated companies from loss in issuing

duplicate certificates of stock.

2he General Assembly of North Carolina do enact:

Section 1. That it shall be lawful for any incorporated corporations

companies in this State that issue certificates of stock to certificates of
. , , , , . stock on loss of

their stockholders, to require of any stockholder claimine: "riginai, author-
' J- -^ => ized to require in-

to have lost his certificate of stock a good and sufficient ^®°^^l^y*r§ ^,T^o irom stocknolaer.

bond indemnifying them against loss before they issue a

duplicate certificate.
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Sec. 2. That the duplicate certificate issued in accord-

ance with section one of this act may be held by the treas-

urer of such company issuing the same as an escrow re-

corded in the name of the person claiming to have lost

the original, or his assigns, and he or his assigns shall be

entitled to any dividends of profits of right belonging to

said original certificate for the term of five years, and at

the expiration of five years from the time of issuing the

duplicate certificate, the treasurer of the company shall

deliver to the person appearing on the records of the com-

pany as the owner of the same, his heirs, administrators,

executors or assigns, the said certificate, and the original

certificate shall be null and void against the company.

Sec. 3. That all laws or clauses of laws in conflict with

this act are hereby repealed.

Sec. 4. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 266.

An act to authorize the commissioners of Moore county to issue bonds

to repair and remodel the court house at Carthage.

The General Assembly of North Carolina do enact

:

Authorized to SECTION 1. That the board of couuty commissioucrs of
issue bonds to •'

amount of $5,000! Moorc couuty be and they are hereby authorized and em-

powered- to issue bonds of the denomination of fifty dol-

lars each, to the amount of five thousand dollars ($5,000),

to each and every one of which shall be attached coupons

representing interest on same at the rate of eight per

cent, per annum, which said coupons shall be due and

payable on the first day of January, in the year one thou-
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sand eight hundred and eighty-seven, and on the first

day of January of each year thereafter, until the bonds to

which they are attached shall mature. The bonds so

issued by said commissioners shall be numbered consec-

utively from one to one hundred, and each coupon shall

bear the number corresponding to the number upon the

bond to which it shall be attached, and shall declare the

amount of interest which it represents and the time at

which same shall be due and payable, and the said coupons receiva-•11- f ^^
ble for county

coupons shall be receivable m payment oi all county taxes,

taxes, and when received by the sherifif or tax collector

in payment of such taxes shall constitute vouchers in his

hands.

Sec. 2. The bonds herein provided for shall run for a Bonds to run for

I <} n ly T j2i ii i-ij_ five years and to
period 01 live years trom January lirst, one thousand eight be exempt from

hundred and eighty-six, and shall be exempt from all nicipai taxation,

county and municipal taxation.

Sec. 3. That the said bonds shall be issued over the Bonds, how

signature of the chairman of the county commissioners,

and shall be attested by the signature and official seal of the

clerk of the superior court of Moore county. And the said how negotiated.

board of county commissioners shall provide by resolu-

tion how and for what sum or sums the said bonds shall

be negotiated, and for the purpose of negotiating the same,

they are hereby authorized to employ such agent or

agents, and attorney or attorneys as they may deem neces-

sary : Provided, said bonds shall not be sold for less than

par.

Sec. 4. That for the purpose of paying the coupons as special tax.

they become due, and of providing a sinking fund for the

payment of the bonds herein provided for, the board of

county commissioners and board of magistrates of Moore

county shall assess,levy and cause to be collected annually,

at the time and in the manner that the regular county

taxes are assessed, levied and collected, a tax not to ex- Limitation of

ceed ten cents on the hundred dollars' worth of property
*^^*

and thirty cents on the poll. The said tax to be levied
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and collected of the real as well as the personal property

of the county.

Sec. 5. That so much of the taxes collected, as provided

for in the preceding section, as may be necessary for the

purpose, shall be applied to the payment and discharge

of the coupons becoming due in January of the year fol-

lowing the assessment of such taxes; and the balance of

such taxes, should any balance there be, shall be applied

to the redemption and payment of the bonds herein pro-

vided for, provided the holders of said bonds be willing

to surrender the same ; and should they be unwilling to

surrender them before they become due, then and in that

case the said board of county commissioners are hereby

authorized to invest such balance in such manner as they

may see fit: Provided, however, that they shall in all cases

provide for the collection of such investment or invest-

ments on or before the first day of January in the year

following the date of such investment.

Sec. 6. That the said board of commissioners of Moore

county shall cause a record to be kept by their clerk, in

which shall be entered the name of every purchaser of a

bond, the numbers of the bonds purchased and the price

paid for same. They shall also cause to be kept a record

of all bonds and coupons paid off and discharged ; after

the entering of which the said bonds and coupons shall,

in the presence of the board of county commissioners, be

destroyed by fire.

Sec. 7. That this act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.
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CHAPTER 267.

An act to prohibit tlie manufacture and sale of spirituous liquors

within two miles of Concord church and Liberty station, in Ran-

dolph county.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to manufacture, unlawful to sen
. -,. ,. • -1 &c., liquor with-

sell or otherwise dispose of any spirituous, vinous, or in two miies.

other malt liquous within two miles of Concord church

in Pleasant Grove township, and of the church and school

house at Liberty station in the township of Liberty

[making the depot a central point] and any person who

shall violate the provisions of this act shall be deemed Misdemeanor.

guilty of a misdemeanor, and upon conviction thereof

shall be fined not more than fifty dollars or imprisoned penalty.

not more than thirty days.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 268.

An act to pay a judgment recovered by Michael Clements against

the State of North Carolina.

Whereas, Michael Clements in accordance with article preamble,

four, section nine of the constitution, recovered a judg-

ment against the State of North Carolina in the supreme

court of said State at June term, one thousand eight hun-

dred and seventy-seven thereof, for the sum of twenty

thousand ($20,000) dollars; and whereas, the said judg-

ment has been duly certified and transmitted to the Gen-
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eral Assembly according to law, with the recommenda-

tion of the supreme court that the General Assembly make
provisions for its payment ; now, therefore,

Ihe General Assembly of North Carolina do enact

:

Treasurer author- SECTION 1. That the Public Treasurer be and is hereby
ized to deliver

_ _

*'

«2o,oo() in four per authorized and directed to satisfy said iudsrment and in-
cent. bondsm sat- -^ Jo
ment!°'^

of judg- tercst by delivering to said Michael Clements twenty

thousand dollars (par or face value) of the four per cent.

' bonds of this State, with interest coupons attached only

from the ratification of this act, and this to be as full dis-

charge of the said debt and judgment as if paid in cur-

rent funds.

Full receipt to be Sec. 2. That the Said Clements shall be entitled to the
executed.

benefits of this act only upon condition that he execute a

full discharge and receipt of all claims, debts or judgments

held by him against the State, to the Public Treasurer.

Sec. 3. That this act shall be in force from and after

its ratification."

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 269.

An act to authorize the commissioners of Madison county to settle

the public debt of said county.

The General Assembly of North Carolina do enact

:

, Commissioners SECTION 1. That the board of county commissioners of

fund°oiftltanding Madison couuty are hereby authorized and empowered
indebtedness of „ -, , ,,t -ti,! r • t l ^
county in six per to fuud the Outstanding indebtedness oi said county, and
cent, coupon
bonds. to issue for the same coupon bonds bearing interest at

six per centum per annum, due and payable ten years

from April the first, one thousand eight hundred and
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eighty-five. Said bonds shall be signed by the chairman

and clerk of the board, and countersigned by the clerk

of the superior court, with his oflScial seal attached thereto:

Provided, that no larger an amount than fifteen thousand issue of bonds
' ° limited to 115,000.

dollars shall be issued, and that the same may at any

time be called in and paid by the county before maturity,

and shall so set forth upon their face.

Sec. 2. The bonds shall be issued to bearer, and shall Bonds, how
issued.

be enrolled and numbered by the county treasurer in a

book to be kept for that purpose. The coupons thereunto when coupons

attached shall be paid on the first day of April of each

year, and shall express upon their face, " Good for county

taxes."

Sec. 3. The board of county commissioners, in order to special tax.

meet the interest on said bonds, and to raise a sinking

fund, shall each year levy a tax of forty-five cents on each

three hundred dollars' worth of property, and the same

on each poll, which fund when collected shall be paid

to the county treasurer, and used solely for the purposes

for which levied. Said tax is due and payable as other

taxes for county purposes, but the commissioners may
extend the time of collection for good reasons to April

first of any year.

Sec. 4. That the sinking fund as herein provided for, county treasurer^ '^ ' authorized to

shall be loaned by the county treasurer at six per cent,
fun^^&c*^^"'

to such person as may offer good and sufiicient security

for the same, in three times the amount as loaned, and

when said fund shall at any time amount to one-third of

the debt, the said treasurer shall retire bonds to such

amount, paying each holder rateably, as far as is practi-

cable: Provided, tha.i said treasurer shall be responsible proviso,

on his ofiicial bond for the amount in his hands, the

amount loaned, and interest on the same.

Sec. 5. that the bonds issued under the provisions of Bonds, how

this act shall be in denominations of not less than twenty

nor more than five hundred dollars, and at any time when interest to

notice is issued that a sufiScieut amount is in the treasury
cease.
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To what claims
act applicable.

Settlement of out-
standing claims.

Proviso.

Proviso.

Special tax when
debt is reduced so
as to enable its

payment in one
year.

Proviso.

to pay said bond, interest shall cease to accrue on the

same, unless it is presented for payment. That this act

shall only apply to claims due and unpaid, and for which

no provision is made for payment, and shall in no wise

afifect disputed indebtedness or accounts in litigation or

subject thereto.

Sec. 6. That in order to settle outstanding claims held

by persons to whom originally granted, or who pur-

chased them for their par value, the commissioners may
issue a claim on ten years' time, with interest at six per

centum, payable April first of each year, or they may put

such claims in tax-paying claims for the years one thou-

sand eight hundred and eighty-six and oae thousand

eight hundred and eighty-seven, and in such cases as

they think proper, may make them interest bearing

:

Provided, that no claim shall be issued under this section

unless the holder thereof shall file with the commission-'

ers an affidavit in which he shall show that he or she is

the party to whom such claim was issued, or that the

same was purchased at par, and that the amount of any

and all claims held by such person, or his or her family,

is not more than fifteen dollars : And provided further, that

no such claim shall be paid, except subject to the neces-

sary current expenses of the county, and the current ex-

penses herein meant are, jurors, State's witnesses, claims

for the poor, jail fees, officers, etc.

Sec. 7. That at any time when the county commis-

sioners find that by virtue of amount paid and the sinking

fund on hand the debt is so reduced as to enable its pay-

ment in one year, then they are hereby authorized and

empowered to levy such tax for the payment of said in-

debtedness : Provided, that this authority shall only apply

to one year, and that all countj^ State and school taxes,

together with the special tax herein provided for, shall

not exceed ($3.00) three dollars on the three hundred

dollars' worth of property and the same on the poll : And
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provided further, that in all levies the constitutional aqua- Proviso.

tion shall be observed.

Sec. 8. That chapter of the laws of one thou- chapter 324, laws

sand eight hundred and eighty-three be and the same is cept as to bridge

hereby repealed, save and excepting the authority of the

commissioners to levy a sufficient tax to meet the balance

due on the bridge claims.

Sec. 9. The sheriff of Madison shall endorse on all Duty of sheriff;'

coupons, or any other county claim taken up by him, the to coupons and
claims taken up.

name 01 party from whom such coupon or other county

claim was taken, also the date of same, and a similar en-

dorsement shall be made by the county treasurer on such

claims as he may pay, also those taken up from the

sheriff. Any officer who fails, refuses or neglects to make Misdemeanor,

such endorsement, or who makes a false endorsement,

shall be guilty of a misdemeanor, and upon conviction Penalty,

shall be fined or imprisoned at the discretion of the court:

Provided, that nothing herein contained shall be construed Proviso,

to allow the sheriff to take up coupons or claims except

in actual payment of taxes.

Sec. 10. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 270.

An act to amend section two thousand eight hundred and twenty

-

four of The Code.

Ihe General Assembly of North Carolina do enact:

Section 1. That chapter twenty, section two thousand section 2824 of

eight hundred and twenty-four of The Code, be amended Jd.°
code amend-

by adding thereto the following proviso : "Provided, that in

33
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Additional spe-
cial tax for build-
ing stock law
fences.

Annual tax for
keeping fences
and gates in re-
pair.

Act applicable
only to Wake
Forest township,
Wake county. -

the event the said one-fourth of one per centum shall be

insuflBcient for building such fences, the said board of

commissioners shall be authorized to levy an additional

assessment of one-fourth of one per centum for such pur-

pose. And said board of commissioners are also author-

ized to levy and collect an annual assessment as provided

in this section not exceeding one-fourth of one per centum

for the purpose of keeping said fences and gates in re-

pair : Provided, that the provisions of this act shall apply

only to the township of Wake Forest, in the county of

Wake.

Sec. 2. This act shall take efifect from and after its rat-

fication.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 271.

An act to appoint H. Cabaniss and F. Brerard McDowell, justices of

tlie peace.

H. Ca,baniss and
F. B. McDowell
appointed justi-
ces of the peace
for Cleveland and
Mecklenburg
counties respect-
ively.

Terms of office.

Allowed to prac-
tice law in their
respective coun-
ties.

Allowed to prac-
tice law except in
such cases as
have been ap-
pealed from their
courts.

The General Assembly of North Carolina do enact :

Section 1. That H. Cabaniss for number six township,

Cleveland county, and F. Brevard McDowell for Char-

lotte township, Mecklenburg county, be and are hereby

appointed justices of the peace for the term of six years;

their terms of oflSce to begin upon the passage of this

act and their acceptance and qualification.

Sec. 2. That section twenty-seven of The Code of North

Carolina shall not be applicable to the said H. Cabaniss

and F. Brevard McDowell.

Sec. 3. That the appointment of the said H. Cabaniss

and F. Brevard McDowell and their acceptance and qual-

ification as justices of the peace in and for said town-
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ships and counties, shall in no wise affect their rights to

practice as attorneys at law in the various courts of Cleve-

land and Mecklenburg counties, except on such cases as

have been appealed from the court of the justices of the

peace in which they presided or took part.

Sec. 4. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 272.

An act to make an appropriation for the Oxford Orphan Asylum,

The General Assembly of North Carolina do enact

:

Section 1. That the Treasurer be and he is hereby Annual appropn-
"^ ation of 810,000 to

directed to pay to the board of directors of the Oxford be paid by treas-
^ '' urer.

Orphan Asylum, out of any money in the treasury not

otherwise appropriated, the sum of ten thousand dollars

annually, payable t[uarterly.

Sec. 2. That the board of directors of the Oxford Orphan Board of directorsAT 11 • 1 , ^ 1..1T ,
to make annual

Asylum are hereby required to make a detailed account report to Gov-
Gmor

of the operations of each year, stating fully all receipts

and expenditures to the Governor of the State, which re-

port shall be transmitted by the Governor to the General

Assembly at each session.

Sec. 3. That all resolutions making appropriations by Former resoiu-'->i£-ir J tions making ap-
the State for the Oxford Orphan Asylum be and the same propriations re-

are hereby repealed, and that this act shall be in force

from and after its ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.
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CHAPTER 273.

Chapter 234, sec-
tion 5, laws 1881,

amended.

Sale of wine and
cider prohibited
within five miles
of certain places.

Conflicting laws
repealed in re-

spect to this act.

An act to amend chapter two hundred and thirty -fonr, section Atc^

laws of one thousand ei^ht hundred and eighty-one.

The General Assembly of North Carolina do enact

:

Section 1. That chapter two hundred and thirty-four,

section five, laws of one thousand eight hundred and

eighty-one, ratified March twelfth, one thousand eight

hundred and eighty-one, shall be amended by inserting

in the first line of said section five, after the word

"liquors," the words " wine or cider."

Sec. 2. All laws and clauses of laws in conflict with

this act are hereby repealed so far only as necessary to

make the provisions of this act valid.

Sec. 3. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 274.

An act to incorporate the Southern and Western Air-Line Eailroad

Company.

Ihe General Assembly of North Carolina do enact :

Bodyipoiitio. SECTION 1. That upon Compliance with the provisions

of this act Robert F. Hoke and John C. Winder, of Wake
county ; T. H. Cobb and George Phifer, of Lincoln county;

Reuben McBrayer and John Z. Falls, Jr., of Cleveland

county; Peter M. Mull, of Catawba county; I. I, Davis,

John A. Dickson and James A. Cley well, of Burke county

;

James C. Harper and James Spainhour, of Caldwell
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county ; M. A. Conley and A. A. Wiseman, of Mitchell

county ; C. N. Young and S. W. Carter, of Yancey county;

E. F. Lovell, of Watauga county ; Wiley Thomas and

George Rives, of Ashe county, be created a body politic

and corporate, under the name and style of the " Southern corporate name.

and Western Air-Line Railroad Company," and shall have corporate pow-

a corporate existence in perpetuity, and shall have the

right to sue and be sued, to have a common seal, and to

make by-laws for the government of said company not

inconsistent with the laws of this State or of the United

States.

Sec. 2. That the capital stock of said company shall be capital stock,

one million dollars, to be divided into shares of fifty

dollars each, with the right, after said company shall have

been organized, to increase the same to five millions of

dollars.

Sec. 3. That said company shall have the right to con- Terminal points,

struct a line of railway from any point on the Carolina

Central Railway at or between the town of Shelby and

the town of Lincolnton to Cranberry, in Mitchell, county,

and down Toe river from a point where said line may
intersect the valley of said river to the Tennessee State

line, and also another line of railway from some point in

Ashe county, on the Virginia State line, through the

counties of Caldwell, Burke and Rutherford, to the South

Carolina State line, and also shall have the right to extend corporate pow-
ers.

its line from its initial point on the Carolina Central Rail-

way in a southern direction, so as to connect with any

railroad which has been or may hereafter be constructed

in South Carolina, and shall have the power to construct

double or single tracks, to adopt any gauge that may be

deemed best, to change the gauge adopted at any time on

any part or the whole of either of the lines herein de-

scribed, to condemn and hold during the corporate exist-

ence of the company all land within one hundred feet

of the centre of the track or tracks of said company, on

either side, and to purchase and hold such other tracts of
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land as may be needed to conduct the business of the

company or to increase the amount of freights shipped

over its road,

lan^/for rf hto°' ®^^- ^- That upon the location and construction of any
'^^^- part of either of the lines herein described, if no agreement

with the owners of land through which tha road shall be

constructed shall have been made by the company, the

land on either side of the centre of the track for a distance

of eighty feet shall be vested in said company, and the

proceedings for the condemnation of the said land, and

for the recovery by the owners of the value thereof, shall

be the same as prescribed in the acts of the General

Assembly of North Carolina incorporating the North

Carolina Railroad Company and the Western North Caro-

lina Railroad Company, and in making the valuation the

commissioners shall take into consideration the loss of [or]

damage that may accrue to the owner in consequence of

the right of way being surrendered and the common
benefit and advantage the owner may receive from the

existence of the railroad, and shall state particularly the

amount of each, and the excess of loss and damage over

and above said advantage and benefit shall form the

measure of valuation of the right of way.

Commissioners to Sec. 5. That Robert F. Hoke, of Wake county ; E. D.
open books of r\ n t -r> <> t i

subscription. Hall, of New Hanover county ; D. Mcl3ee, of Lmcoln

county ; J. A. Cleywell, of Burke county ; P. M. Mull, of

Catawba county ; James Andrews, of Rutherford county;

E. W. Faucette, of Caldwell county; and Wiley Thomas,

of Ashe county, are hereby appointed commissioners and

are authorized to open books for subscription to capital

stock of said company at any time after the ratification

of this act and before the organization of the company

Organization of and upou the subscription of one hundred thousand dol-

lars, and the payment of five per cent, of said amount,

the said commissioners, or any three of said commission-

ers, shall be empowered, after publishing a notice of such

meeting for one month in two or more newspapers pub-
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lished in the counties of Lincoln, Cleveland, Burke or

Caldwell, to call a meeting of the subscribers to the capital

stock of said company and to complete the organization

of said company.

Sec. 6. That the stockholders of said company, either Election of om-
^ •'

'

cers.

in person or by proxy, verified by the seal of the clerk of

a court of record, shall have the right, by a vote of a

majority of the stock subscribed and upon which five per

centum of the amount has been paid, to elect a president,

nine directors and a treasurer of said company, and to

make by-laws providing for the appointment or election

of such other officers as they may deem necessary to

manage the business of the company.

Sec. 7. That the said company after it shall have been Authorized to
consolidate'with

organized shall have the power to consolidate with and any other road, :^° * to sell, lease, &c.

assume the corporate name of any railroad company that

has been already organized, or that may hereafter be

organized, or to sell or lease any part or the whole of

either of the lines hereinbefore described to any other rail-

road company, and if a portion or the whole of either of

said lines shall be sold to any other company, then the

company purchasing shall take the line so purchased,

with all the franchise herein granted as appurtenant, and

may manage said line under its own corporate name.

Sec. 8. That said company shall have the power to Authorized to

issue bonds of the company, not exceeding in amount bonds?^°^*^*^^

fifteen thousand dollars per mile, and to secure the pay-

ment of said bonds shall have power to execute a mort-
'

gage deed upon the property and franchise of the com-

pany, and any mortgage deed so issued and registered in where mortgage

the county of Burke shall constitute a lien upon the

franchise and property of the company wherever situated

as efi'ectual and valid as if said mortgage deed was reg-

istered in every county in which the said company may
hold property, real or personal, or in every county

through which the said road may pass.
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Sec. 9. That the said company shall have the power

to take subscriptions of shares of capital stock either in

money, labor, or cross-ties at their value.

Sec. 10. That any county through any portion of which

either of said lines may pass, may subscribe to the capi-

tal stock of said company such number of shares and upon

such conditions as the commissioners of said counties

may deem proper : Provided, that at an election regularly

held, and after notice of the holding of such election

shall have been given in some newspaper published in

said county, or posted at some public place in every town-

ship in said county two months, a majority of the quali-

fied voters of such county shall vote for such subscription,

and that at such election voters who are in favor of

making such subscription shall cast a ballot upon which

shall be written or printed the word " Subscription," and

voters who are opposed to making such subscription shall

deposit a ballot upon which shall be written or printed

the words "No Subscription."

Sec. 11. That said company shall have all of the fran-

chises and privileges heretofore granted to any railroad

company orgajaized under the laws of the State of North

Carolina, except exemption from taxation, and for the

purpose of affording facilities for the transportation of

timber or minerals, or developing the resources of any

section or locality, shall be empowered to construct lines,

connecting with either of the lines described in this act,

and extending to any other point in the State.

Sec. 12. That said company shall have the right to

purchase and hold land at any points on either of its

lines, or in any of the counties through which either of

said lines may pass, and erect hotels or other buildings

on said lands, and to purchase, hold and work any min-

eral lands in either of said counties, and to hold shares

of stock in any corporation organized for the purpose of

mining.

Sec. 13. That in order to facilitate the early completion
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of that part of said company's line between Carolina

Central Railroad and the Western Insane Asylum, the

North Carolina Penitentiary authorities shall furnish and

cause to be worked upon such line any convicts not other-

wise appropriated or required in the prison, and receive

as compensation from said railroad company for the labor compensation,

performed on said railroad such reasonable hire as will

protect the public interest, and which shall in no event

be less than ten dollars and fifty cents each per month
for every convict worked on said railroad.

Sec. 14. That if work is not begun and prosecuted with
vow^ff^wor^not

reasonable diligence within five years from the ratification ecuted^iiwii'^"

of this act, then this charter is to become void, otherwise ^"^^y^^^^-

to remain in full force and effect.

Sec. 15. That this act take effect from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 275.

An act to amend chapter two hundred and thirty -six of the acts of

the General Assembly passed during the session of one thousand

eight hundred and eighty-three, being **Au act to establish a

graded school in the town of Kinston, Lenoir county."

Whereas, Section one of the " act to establish a gra- Preamble,

ded school in the town of Kinston, in Lenoir county,"

includes the entire territory embraced within Kinston

township as the limits of said graded school district

:

therefore, for the purpose of amending said section one

and also section five of the said act

:

The General Assembly of North Carolina do enact :

Section 1. That section one of said act be and the same chapter 236, sec-

is hereby amended so as to include the territory only em- amen'de^T^
^*^'
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braced within the following boundary as the limits of the

Boundary of g^id scbool district, viz : Beginning on the north side of
school distriet. ' ° °

Neuse river at the foot of the Neuse river bridge, just be-

low Kinston and runs up with the various courses of the

said river to Desmond's landing on said river above

Kinston ; then a direct line to the entrance of the Hull

road into the Kinston and Goldsboro road ; then up the

various courses of the said Hull road to the line of the

heirs-at-law of Joseph Williams, deceased, and J. F.

House ; then eastwardly including the lands of the said

. heirs-at-law of the said Joseph Williams, deceased, J. W.
Aldridge, Mrs. Theresa Chadwick and others, to the run

of the Yadkin branch at the Kinston and Snow Hill

road ; then with the said road to the road leading from

the Kinston and Snow Hill road, beginning at the road

leading from Snow Hill and Kinston road beyond John

Phillip's farm ; then with said road leading from Snow
Hill and Kinston road to the dividing line between Evert

Rouse and James Faulkner; thence with said dividing

line to Mrs. Cynthia Dunn's line, including her farm
;

then to the dividing line between S. H. Rountree and

John Tull; thence with said line to Neuse river; then up

the various courses of the run of Neuse river to the be-

ginning.

Sec. 2, That section five of said act be amended by

adding to the names of the trustees therein mentioned

the names of r

who, together with those mentioned in said section five,

shall constitute a bdard of trustees for the said graded

school for the whites.

Sec. 3. That all laws or clauses of laws coming in con-

flict with this act are hereby repealed.

Sec. 4. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.
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CHAPTER 276. •

An act to repeal chapter one Imndred and twenty-three, laws of one

thousand eight hundred and seyenty-two and one thousand eight

hundred and serenty-three of North Carolina.

Ihe General Assembly of North Carolina do enact :

Section 1. That chapter one hundred and twenty- chapter 123, laws^ -^ 1872-'3, repealed.

three, laws [of] one thousand eight hundred and seventy-
gaie of iiquor in

two and one thousand eight hundred and seventy-three statesviue.

of North Carolina, be and the same is hereby repealed.

Sec. 2. The board of commissioners of the city of States- aS^^rSto^^
ville shall hereafter be empiiwered to grant license to leteu uquor^in^

retail spirituous liquors in the city of Statesville. They are ^t^tesviiie.

hereby empowered to levy a tax on each license granted,

to be applied as other taxes of said city, not exceeding License tax to be

five hundred nor less than three hundred dollars, and they nor more than
.

"^
S500.

shall levy a tax on each license to retail malt liquors, to ^ . , ^'' T- ' License tax to re-

be applied in like manner, not to exceed one hundred nor to^brnoc less"*^^^

less than seventy- five dollars. thin S°''
°'°''^

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 277.

An act to prevent Ure stock from running at large in portions of the

county of Franklin.

The General Assembly of North Carolina do enact :

Section 1. It shall be unlawful for any live stock to unlawful for iwe
•^ stock to run at

run at large within that section of Franklin county em- large in Franklin
o J county within

braced within the following boundaries, to-wit : In Frank- rfes.^^^
bounda-
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Impounding of
stock running at
large.

Charges.

Stock detained
until damages a
certained and
paid.

Wilfully permit-
ting stock to run
at large a misde-
meanor.

Penalty.

Sale of impound-
ed stock on neg-
lect or refusal of
owner to redeem
after notice.

linton,Hayesville,Louisburg and Sacdy Creek townships,

beginning at the Vance county line on Tar river, then

down said river to the south corner of E. W. Timberlake's

land ; thence along the line of said land to the Warrenton
and Louisburg road ; thence north along said road to the

forks of said road and the Express road ; thence along

said Express road to the forks thereof at J. G. Myrick's

store ; thence north along the Poorhouse road to the forks

of said road at Mrs. Evans' residence ; thence along the

north fork of said road to T. G. Hunt's mill; thence in a

northerly direction to the Warren county line ; thence

along Warren county line to Vance county line ; thence

along said line to the beginning.

Sec. 2. It shall be lawful*for any person to take up any

live stock running at large in said described territory and
impound the same in the township where it is taken up,

and such impounder may demand fifty cents for each

animal so taken up, and twenty-five cents for every day

such stock is kept impounded, and may retain the same
with proper care until all legal charges for impounding
said stock and for damages caused by the same are paid,

said damages to be ascertained by two disinterested free-

holders, to be elected one by the owner of said stock and
one by said impounder, said freeholders to elect an um-
pire if they cannot agree, from whose decision the right

of appeal shall be allowed to either party.

Sec. 3. Any person who shall wilfully permit his or

her live stock to run at large in the said described terri-

tory shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be fined not exceeding fifty

dollars.

Sec. 4. If the owner of said stock be known to such

impounder, he shall immediately inform such owner

where his stock is impounded, and if such owner shall

for two days after such notice wilfully refuse or neglect

to redeem his stock, then the impounder, after ten days'

written notice posted at three or more public plac(;s in
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the township where such stock is impounded, and de-

scribing the said stock, and stating the place, day and

hour of the sale; or if the owner be unknown, after when owner is

twenty days' notice in the same manner, and also at the

court house, shall sell the stock at public auction and ap- Proc^eeds. how ap-

ply the proceeds of such sale in accordance witl the pro-

vision of section two of this act, and the balance of such

proceeds, if any such be remaining, he shall pay over to

the owner if known, and if the owner is not known to

the county commissioners for the use of the school fund

of the district wherein said stock was taken up and im-
^egai owner may

pounded, subject in their hands within six months to the ^lI'SiS's!^'
^*'''

claim of the legal owner. ^

Sec. 5. Any impounder misappropriating any money KKCim-''
received by him under this act, or in any manner wil-

P,°eTnor!^
'^''^'"

fully violating any of its provisions, shall be deemed

guilty of a misdemeanor, and on conviction shall be

fined not exceeding fifty dollars or imprisoned not more Penalty.

than thirty days.

Sec. 6. Any person unlawfully receiving [rescuing] or {^y^7^^}eST

releasing any impounded stock, or wilfully attempting to a"^?sd^meano°r!

do so, shall be deemed guilty of a misdemeanor, and

upon conviction shall be fined not more than fifty dol- Penalty.

lars, or imprisoned not more than thirty days.

Sec- 7. The word stock in this act shall be construed PlJ^^^io'^
o^

to mean horses, mules, colts, cows, calves, sheep, goats and

all neat cattle and swine.

Sec 8 That in the case of the failure or refusal by Procedure when.-,,,,, owner and im-

either the owner or impounder of said stock to select tne
P^«j^^^'^®^/^,j^J|gpg

freeholders as provided in section two of this act, and the to assess dam-

said impounder shall make written application to any

justice of the peace of the township in which said stock is

impounded, under oath stating that he hath suffered

damage by reason of stock running at large, then the said

justice of the peace shall appoint three disinterested free- J^^r'etdisinSst

holders, who shall, after having been first duly sworn by ed freeholders.

the said justice to do equal and impartial justice between ^"*^®^-
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Lien of im-
pounder on stock
for damage, &c.

County commis-
sioners to erect
fence, &c.

Condemnation of
land when owner
objects to build-
ing fence.

Fence not to di-
vide land with-
out consent of
owner.
When public
road divides land
fence to follow
highway.

Special tax.

Wilful injury to
fence or gate a
misdemeanor.

Penalty.

All streams now
lawful fences con-
tinued so.

the parties, estimate said damages, which shall be paid by

the person claiming such stock, together with the cost of

the proceedings, before the said stock is delivered to the

owner thereof, or in case of sale before such owner shall

be entitled to demand any part of the proceeds of such

sale. '
Sec. 9. It shall be the duty of the boaj-d of county com-

missioners of Franklin county to erect a good and lawful

fence around the entire territory herein described, or so

much thereof as may be necessary to fully carry out the

provisions of this act, and to erect gates on all public

highways leading into said territory, and to keep the same

in good repair.

Sec. 10. If the owners of any land shall object to the

building of any fence herein provided for, his or her land,

not exceeding twenty feet in width, shall be condemned

for the fence-way as land has been heretofore condemned

for railroad purposes by the Raleigh and Gaston Rail-

road Company : Provided, that no fence shall divide a

tract of land against the consent of the owner, but may
follow the boundaries thereof: Provided further, that when

a public road divides a tract, the fence may follow the

highway even against the consent of the owner of the land

so divided.

. Sec. 11. That for the purpose of carrying out the pro-

visions of section nine of this act, the county commis-

sioners of Franklin county may levy and collect, as other

taxes are levied and collected, a special tax upon all the

real property taxable by law by the State and county

within the limits of said described territory.

Sec. 12. Any person or persons wilfully tearing down

or in any manner breaking a fence or gate erected in pur-

suance of this act, shall be deemed guilty of a misde-

meanor, and upon conviction shall be fined not exceeding

fifty dollars or imprisoned not more than thirty days.

Sec. 13. That all water courses or streams in or bound-

ing said territory herein described which are now by law
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declared lawful fences, are hereby declared good and

lawful fences for the purposes of this act.

Sec. 14. That all laws and clauses of laws in conflict
^^p'Sled."^

'^"^^

with this act be and the same are hereby repealed.

Sec. 15. That this act shall take effect and be in force

from and after fifteenth July, one thousand eight hundred

and eighty-five.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 278.

An act to establish a public ferry across Black riyer at Nelson

Blnflf.

Ihe General Assembly of North Carolina do enact:

Section 1. That John H. Murphy of Pender county, J9bn h- Murphy,

his heirs and assigns, are hereby authorized to establish a
fjfe^/t'^^i^>*J*'^^^^'^

ferry across Black river at the terminus of the public fei'^y-

road at Nelson Blufi".

Sec 2. That the right to establish and keep up said iiight to establish

, -,- .1X1 TTiir 1
fei'i'J" vested in

ferry be and is hereby vested in said John H. xMurphy, ^9^^^^^ Muj-phy,

his heirs and assigns, during the full term of ten years, signs, for teu

Sec 3. That it shall be lawful for the said John H. Toiistobepre-
^ scribed by com-

Murphy, his heirs and assigns, to receive such tolls and
g'J^^^^i^l^^^^Bia.

rates of ferriage at said ferry as shall be prescribed and den counties.

regulated from time to time by the commissioners of

Pender and Bladen counties, and it shall be unlawful for uniawiuuo^es-

any one to establish another ferry within three miles of
l^^.l,'^''^'"'''^''^^

said ferry : Provided, however, that this act shall not be Act not to be con-
. . p -r>i 1 J strued to prevent

construed to prevent the commissioners or Bladen and building of free
bridge.

Pender counties or other proper authorities of the same

from erecting or building at any time a free or public

bridge across the said river at Nelson Bluff for the pur-
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pose of connecting the public road of Pender county ter-

minating on said Nelson Bluff, with a public road leading

through Bladen county.

Sec. 4. That this act shall be in force from and after

the first day of July, one thousand eight hundred and

eighty-five.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 279.

An act to amend chapter (70) seventy of the laws of one thousand

eight hundred and eighty-three, entitled an act to prevent live

stock from running at large in the counties of Greene and Lenoir,

Chapter 70, sec-

amended. ' The General Assembly of North Carolina do enact

:

Section 1. That chapter seventy of the laws of one
stock crossing thousand eight hundred and eighty-three be amended
Contentnea creek ° ^ j

pounded afex- t>y striking out in section five of said act the following
pense of owner. Tj^Qj-^jg^ yjg; ; " that no stock croesiug Contentnea creek

Section 10 amend- ghall be impounded at the expense of the owner of said

"Stock "to in- stock."
elude geese.

Section 12 amend- Sec. 2. That section ten of said act be amended by
ed.

Contentnea creek adding " gecse " after goats in line three,

to mouthof^Na- Sec. 3. That scction twelve of said act be amended by

lawful fence. striking out the following words, viz: "and the said
jection 15 amend-

^^^^j^ ^^^^ -^^ ^^^^^^ ^^ ^^^ ^^^^^ ^^ Nahunta Creek."

timbeTfSr Se?* Sec. 4. That scctiou fifteen of said act be amended by

adding after the word " provided " in line four, " and such

timber as may be necessary to build and keep said fence

in good repair," and also to add the word " timber " after

" fenceway," in line nine of said section.
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Sec. 5. That nothing in said act shall be construed to ^^u^d to*^!?event

prevent persons living in the stock-law territory from nhf^'^a^uarse'on

allowing their stock to run upon their own lands l3nng sMe"istoc'k-iaw"

outside of said territory,
teimoij.

Sec. 6. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 280.

An act to amend chapter three hundred and twenty of the laws of

one thousand eight hundred and ei^htj-three—an act for the better

drainage of the lowlands on Reed[y]Fork and Horsepen creeks in

Guilford county.

The General Assembly of North Carolina do enact :

Section 1. That section one of chapter three hundred chapter 320, sec-
- tiou 1, laws 3883,

and twenty of the laws of one thousand eight hundred amended.

and eighty-three be amended by striking out all of said

section after the word " practicable," in line ten thereof,

and inserting in lieu thereof the words " to select and Commissioners
. .

authorized to em-
employ some suitable person to superintend aud oversee pioy overseer to

"^ ' * superintend
the hands which they are hereby authorized to employ iiands, <fec.

for the purpose of clearing out, straightening and deepen-

ing said creeks so as to better drain the lowlands through

which they run, each set of commissioners to employ

their own hands aud overseer."

Sec, 2. That section two be amended so as to read : section 2 amend-
ed.

''That said commissioners or a majority of them shall Each set of com-

have power to elect one of their nutpber chairman, re- uVori'zed'to elect

.•IP 1 , r
•-'

1 ini chairman who
spectively tor each set 01 commissioners, who shall also shaii be treasurer

cilso.

be treasurer, and they may fill vacancies in their number vacancies,

when such occur by death or removal from the county or

otherwise, and in case of their neglect so to do, the county

34
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commissioners of Guilford shall appoint to fill such

vacancy upon the application of any person interested."

Sections amend- Sec. 3. That section three shall be amended so as to
ed.

Duties of commis read: " That Said commissioners, each set for tljeir own
creek; shall estimate the number of acres of bottom lands

on their respective creeks, belonging to each land owner

from Foulks' mill on Reedy Fork, and from McQuiston's

bridge on Horsepen, and from time to time not oftener

than once a year, in order to raise money for the purposes
To levy special contemplated in this act, they shall levy an assessment
assessment. '^ ^ j ./

not exceeding twenty-five cents per acre of the estimated

amount of bottom land on the landowners aforesaid, of

which estimate of the number of acres, and the names and

amounts of each owner thereof, and also the rate of assess-

To make report to ment, they shall make a report to the commissioners of
commissioners of "^ ^
Guilford county. Guilford couuty, who shall file the same among their

records and spread the same upon their minutes."

Report when Qec. 4. That upon the making and filing of said reportmade to commis-
_

^ & & i^

in°re%^ster^s^office
'^^ ^^^^ officc of the board of county commissioners as

me*lt'ingoi''com-'' aforcsaid, the same shall be filed in the ofiice of the regis-
missioners.

^^^ ^^ dccds, their clerk, until the succeeding meeting of

Notice to be the board, and notice thereof shall be given for twenty
given.

_ _

° •'

days prior to said succeeding meeting by publication at

Parties interested the court housc door in Grcensboro, and at said meeting
authorized to file

i i i •

exceptions, and of the board any parties interested may file exemptions
matters in dis- "^ ^ ./ r

by*commiss?on-^^
[exceptious] or objectious to said report, and thereupon

^^^- said county commissioners shall hear and determine the

Assessment list matters Complained of, and shall make out and deliver an
to be given sheriff '^

to'consututeuen^ asscssmeut list in the manner tax lists are made and place
*^- the same in the hands of the sheriff of Guilford for col-

lection, said tax list when placed in the hands of the

sheriff to be a lien on the bottom lands of such land owner

as may be assessed under the provisions of this act.

sheriflf to collect Sec. 5. That the sheriff upon the delivery to him of the
assessment.

_

' "^

assessment list aforesaid shall, within thirty days there-

after, proceed to collect the same, and to that end he shall

have the same power and remedies as he has for the col-
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lection of the public taxes, and receive for such service compensation,

the same compensation as in the collection of State and

county taxes ; and the sura so collected the sheriff shall ^nfcted^fobe'^"

at the end of sixty days, or sooner if collected, pay over comm'iss?onefs

to the board of county commissioners, whose duty it shall t "easS-erifS
*°

, , ., , J. ii .- . creek commis-
be to pay over the same at once to the respective treas- sioners.

>urers of the creek commissioners; the amount collected

from the bottom lands on such creek to be used and ex- how used and ex-
pended.

pended in the draining and cleaning of said creeks under

such rules and instructions as said creek commissioners

respectively may make.

Sec. 6. That the treasurers of said creek commissioners Treasurers to
. I'll 111 11- Iseep records, <fec.

shall each keep a book m which they shall record their

proceedings, and also keep an account of receipts and ex-

penditures, and said books shall be kept open to the in-

spection of any party interested therein at all times.

Sec. 7. That upon the written petition of a majority upon petition of
p , I

, T TT • iT J.
• majority Of laud

01 the land owners on Haw river or anv other stream in owners interpsted

/-N 1 /> T r"! 1 1 1 1 T "f
other streams in

Guilford county, filed with the board of county comrais- Guiiford county
•^ ' '' to be brougiit

sioners of Guilford, setting forth the stream and defining within tiie pro-
' " ° visions of chap-

the territory to be drained or cleared out, it shall be the iniftMsact
^^^^*

duty of said board to appoint five commissioners resident

in said county and owning lands on the stream or streams

proposed to be drained or cleaned out; and when so ap-

pointed they shall be vested with full power and authority

to proceed under the provisions of chapter three hundred

and twenty, laws of one thousand eight hundred and

eighty-three, and this act amendatory thereof, to drain

and otherwise improve the condition of the bottom lands

of the stream or streams for which these are respectively

appointed, all things as in this act authorized and di-

rected.

Sec. 8. That the commissioners shall also have power powers of com-

to stop all washes emptying into said streams or upon
™'''^^°'^®^^-

said bottom lands, to prevent the inflowing of sand, and

may exercise such powers and in the same way and under

the same rules and regulations as are prescribed in chap-
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ter three hundred and twenty, laws of one thousand eight

hundred and eighty-three, and the act amendatory thereto,

for draining the lowlands by opening the streams as fully

as the power given in the foregoing sections ; and for the

purpose of stopping said washes said overseer and hands

shall have the right to cut bushes and timber and gather

stones from the lands of the several and respective owners.

Sec. 9. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 281.

Misdemeanor to
flsh with seines
and nets, &c., in
Beaver Dam
Swamp, Whlta-
ker's township,
Nash county.

Penalty.

An act to make fishing with seines or nets in Beaver Dam swamp,

Nash coanty, a misdemeanor.

The General Assembly of North Carolina do enact

:

Section 1. That any person who shall fish with seines

or nets in Beaver Dam swamp, Whitaker's township, Nash

county, or who shall muddy the waters of said swamp

within said township for the purpose of catching fish,

shall be guilty of a misdemeanor, and on conviction shall

be fined not to exceed twenty dollars or imprisoned not

to exceed twenty days, or both, in the discretion of the

court.

Sec. 2. This act shall be in force and effect from and

after its ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.
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CHAPTER 282.

An act to pay off tlie balance of the indebtedness of the North

Carolina Insane Asylum.

The General Assembly of North Carolina do enact :

Section 1. That the sura of thirty-five hundred dollars «3 soo appropn-
•^ ated to pay bal-

be and the same is hereby appropriated to pay off the nesb^of^N^ain^-^

balance of the indebtedness of the North Carolina Insane ^ane Asylum.

Asylum, not provided for in the bill to make appropria-

tion for the support of said asylum, passed at this session

of the General Assembly.

Sec. 2, This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 283.

An act for the relief of R. P. Waring, Esq.

2he General Assembly of North Carolina do enact:

Section 1. That section twenty seven of The Code shall R. p. waring,

not be applicable to R. P. Waring, Esq., of Mecklenburs:, peace, allowed to<=>'' o' practice law ex-

except to prohibit him from appearing as attorney in any
^l^ie^ fiwfh&

case which has been appealed from the court of justice of ^^o"'^'-

the peace in which he presided or took part.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.
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CHAPTER 284.

Chapter 40, sec-
tion 5, laws 1883,
amended.

Time wittiin
which work on
road shall com-
mence.

An act to amend an act to incorporate the Highland Railroad

Company.

The General Assembly of North Carolina do enact:

Section 1. That section five of chapter forty, laws of

one thousand eight hundred and eighty-three, ratified

January twenty-sixth, one thousand eight hundred and

eighty-three, be amended by striking out "eighteen hun-

dred and eighty-five" and inserting "two years from the

ratification of this act."

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885,

CHAPTER 285.

An act proTiding for the cutting of a canal connecting Elizabeth

river and Lockwood Folly sound.

Commissioners of
Brunswick coun-
ty authorized
and directed to
survey and locate
canal connecting
waters of Eliza-
beth river and
tjockwood Folly
sound.

Canal not to ex-
ceed 2}4 niiles in
length "and 50 feet
in width.

Right of way,
how obtained.

The General Assembly of North Carolina do enact :

Section 1. That the county commissioners of Bruns-

wick county are hereby authorized and directed to imme-

diately survey and locate a canal connecting the waters

of Elizabeth river with the waters of Lockwood Folly

sound in said county ; that said canal shall not exceed

two and one-half miles in length, nor fifty feet in width.

Sec. 2. The right of way for said canal shall be ob-

tained by the commissioners of Brunswick county, as is

now provided by law for the right of way for a public

county r6ad.
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Sec. 3. That when the re'quirements of the first sec- convict labor,

tion of this act shall have been complied with, the com- Refurnished,

missioners of Brunswick county shall make report to the

board of directors of the penitentiary, and the said direct-

ors shall, as soon thereafter as they shall have fifty con-

victs or more unappropriated, send the same to the loca-

tion of said canal to engage in the digging of the same,
and there remain until the canal is completed, under the

charge of suflScient guard to be selected by said board and
subject to their control and the prison rules and regulations

as far as practicable; that said convicts shall be furnished

with necessary tools to construct a suitable stockade or

quarters, and to work upon said canal ; shall be fed and
clothed and transported to and from said canal by the

said board of directors and paid for out of the funds ap- How paid for.

propriated for the penitentiary.

Sec. 4. The county commissioners of Brunswick county commissioners 01

are hereby authorized and directed to pay for the survey ?y to ply L'^sur^'

of said canal and to furnish the lumber necessary for a
^^^'

stockade and other quarters for convicts and guards.

Sec. 5. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 286.

An act to aathorize the commissioners of Columbus county to levy a
special tax.

Ihe General Assembly of North Carolina do enact:

Section 1. That for- the purpose of repairing the court Authorized to

house, the board of county commissioners of the county no7exS/n|''
of Columbus be and the same are hereby authorized and court ho^us^e?^
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Proviso.

When to be lev-
led.

empowered to levy a special tax, not to exceed two thou-

sand dollars in the aggregate, on all the property, real,

personal or mixed, subject to taxation in said county, and

twenty-five cents on each poll in said county : Provided,

the constitutional equation between property and polls

be observed. The said tax to be levied only for the year

one thousand eight hundred and eighty-five.

Sec. 2. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th dav of March, A. D. 1885.

CHAPTER 287.

An act supplementary to and amendatory of an act entitled '^ An act

to preyeut live stock from running- at large in Goldsboro township,

Wayne county," ratified the twenty-third day of February, one

thousand eight hundred and eighty-five.

Provisions of
chapter 115 ante,
ex tended.

Additional terri-
tory.

The General Assembly of North Carolina do enact :

Section 1. That the provisions of an act entitled "An
act to prevent live stock from running at large in Golds-

boro township, Wayne county," ratified the twenty-third

day of February, A. D. one thousand eight hundred and

eighty-five, shall extend and be applicable to the follow-

ing additional territory on the south side of Neuse river,

to-wit : Beginning at Neuse river on the line between W.

R. Hollowell and John R. Overman, runs with said line

to the Fayetteville road; thence with said road to the

west corner of W. R. Davis' field; thence with his fence

to the run of Bradbury branch ; thence up said branch to

the corner of Thomas Thompson's land ; thence with said

Thompson's and W. H. Overman's line to Reedy branch
;

thence a direct line to the corner of the fence near John

Davis'; thence with the old path running along by the
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fence to Everettsville; thence to the mouth of the lane

between the Potts' heirs and J. H. Egerton ; thence along

said lane to its end ; thence to John Carroway's ; thence

to Ashby Jones' ; thence with the county road to Neuse

river at Wm. Potts'. •

Sec. 2. That D. E. Stevens, John Carroway and John Additional com-

Koberts are added to the committee appointed in said act have leuce erect-
ed,

to cause the boundary fence to be erected.

Sec. 3. That the commissioners ot Wayne county shall one registrar to
•' -'be appointed for

appoint, as provided in the act of which this act is amenda- ^^'^^'^ territory.

tory, one registrar for the territory embraced in this act.

Sec. 4. That ihis act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 288.

An act to provide for the appoiulment of justices of the peace in

certain cases.

The General Assembly of North Carolina do enact:

Section 1. That all appointments of justices of the j^Efby^oen/
peace by the General Assembly shall be void, unless the vSlumfeTslp-

persou so appointed shall qualify within three months Sln^hree^^^
,1 r-, mouths.
thereaiter.

Sec. 2. That all unfilled appointments occurring under ^^^l^*^'^ t'''^«?P';^^ o meats to be filled

the provisions of the preceding section in the office of jus- by Governor,

tice of the peace shall be filled for the term by appoint-

ment by the Governor.

Sec. 3. That all laws in conflict with this act are hereby re°p°eaied"^
^^"^^

repealed, and this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D, 1885.
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CHAPTER 289.

An act to exempt drng'g'isls from jury daty.

The General Assembly of North Carolina do enact :

Section 1723 of SECTION 1. That The Code, section seventeen hundred
The Code amend-

i i i . • /. i

ed. and twenty-three, be amended by inserting after the word
J-igCensed^rug- " physician," in line three, the words " licensed drug-
from jury duty. gjgt

"

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 290.

An act to amend an act to allow James R. Blackuall, late sheriff of

Darliam county, to collect arrears of taxes.

The General Assembly of North Carolina do enact :

Chapter 9, section SECTION 1. That an act to allow James R. Blacknall,
1, ante amended. , , . ™ „ t-. i

J. R. Blacknall ^^^^ sheriii of Durham county, to collect arrears of taxes,

trreIr&^o*f°taxes*'' ratified the twenty-first day of January, one thousand
°^^**^**

eight hundred and eighty-five, be and the same is hereby

amended by inserting the words " one thousand eight

hundred and eighty-four " after the words " one thousand

eight hundred and eighty-three," in the first section of

said act.

Section 2 amend- Sec. 2. That the words " first day of December, Anno
Domini one thousand eight hundred and eighty-five," at

the end of the second section of said act be stricken out,

Authority to and the words " first day of May, Anno Domini one thou-

1886. ' sand eight hundred and eighty -six" be inserted in lieu

thereof.
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Sec. 3. That this act be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 291.

An act to establish a State flag.

Ihe General Assembly of North Carolina do enact:

Section 1. That the flag of North Carolina shall cod- Description of
. , n ^ ^ , . . . , , „ flag of North Car-

sist of a blue union, containing in the centre thereof a oii«ia.

white star with the letter N. in gilt on the left and the

letter C. in gilt on the right of said star, the circle con-

taining the same to be one-third the width of said union.

Sec. 2. That the fly of the flag shall consist of two Fiy of the flag.

equally proportioned bars ; the upper bar to be red, the

lower bar to be white; that the length of the bars hori-

zontally shall be equal to' the perpendicular length of the

unioD, and the total length of the flag shall be one-third Length of flag.

more than its width.

Sec. 3. That above the star in the centre of the union inscriptions on

there shall be a gilt scroll in semi-circular form, contain-

ing in black letters this inscription :
" May 20th, 1775,"

and that below the star there shall be a similar scroll

containing in black letters the inscription : "April 12th,

1776."

Sec. 4. That this act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.
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CHAPTER 292.

Preamble.

Of the 500 con-
victs heretofore
appropriated to
Western N. C. R.
R., lorce at work
between moutii of
Nantahala river
and viiirphy to
be increased to at
least I'Jo within
forty days.

To be kept con-
tinuously at
work until road
completed to
Murphy.

Company to iron
and operate road
as fast as ten
miles sections are
graded.

Com pany empow-
ered to pay pres-
ent dues for con-
vict labor and
dues for labor on
road from Nanta-
hala river to Mur-
phy in first con-
solidated mort-
gage bonds, when
road lo Murphy
is completed and
in operation.

All act to secure the completion of that part of the Western North

Carolina Railroad, between the mouth of the Nantahala river and
the town of Murphy.

Whereas, that part of the Western Nortli Carolina

Eailroad, between the mouth of the Nantahala river and

the town of Murphy in the county of Cherokee, is incom-

plete ; and whereas, it is greatly to the interest of the State

that said railroad to Murphy shall be speedily com-

pleted ; and whereas, it is the settled policy of the State

to contribute her convict labor to aid in the building of

railroads; now, therefore,

The General Assembly of North Carolina do enact

:

Section 1. That of the five hundred convicts heretofore

appropriated to work on the Western North Carolina

Railroad, the force at work on that part of said road be-

tween the mouth of the Nantahala river and the town of

Murphy shall be increased within forty days after the

ratification of this act to at least one hundred and twenty-

five; and the force shall not be decreased below that

number by any act of the company, if the State shall fur-

nish ttie necessary convicts, but may be increased under

the provisions of this act to one hundred and fifty. This

force shall be kept continuously at work on the line until

the same is completed to the town of Murph}', and the

said company, or their assigns, shall iron and put in

operation the line from the mouth of the Nantahala river

as fast as sections of ten miles shall be graded and ready

for the superstructure.

Sec. 2. That the said company shall have full power

and authority to pa^'' all present dues to the State for con-

vict labor, and all dues for convict labor to be used and

employed on the line from the Nantahala river to Murphy
in the first consolidated mortgage bonds of the company,
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authorized and issued b}^ law, if the said company shall

faithfully comply with the first section of this act. But

said company shall not have the privilege to pay said

dues in bonds till said line of railroad is completed and

put in operation to the town of Murphy. After such com- indebtedness to
, . ., ii"t ,>

state to be a lien

pletion said company may pay all dues for convict hire on road from
'^ c J -J r J Nan tahala river

in bonds as aforesaid, and all liens and claims in favor of to Murphy until
' completed and

the Slate shall thereupon be discharged; but until such g^y^gf^t^^^^*^

payment is made the indebtedness to the State shall re-

main a lien upon that portion of the railroad from the

mouth of Nantahala river to the town of Murphy. But Act to appiy omy

nothing in this act shall apply to any existing debt or vict labor hereto-
^ r ./ -y ts foi-g employed or

dues to the State other than for convict labor heretofore iiereajter used on
road from Kanta-

employed, and for convict labor hereafter to be used on i^gi^anvertoMur-

theline from the mouth of the Nantahala river to Murphy.

Sec. 3. That when the said railroad shall be completed ^Yl]en road com-
t^ pleled and m ope-

and in operation to the town of Murphy, all the bonds of bonds ifefdb)'^^''

said company held by the State, or to which the State Htll may ol'en-'

may be entitled for convict labor used upon the line be- labor used^be^'^*

tween the mouth of Nantahala river and Murphy, or for river and iMur-
^

,1 r -,17 1111 T -1 pby, to be return-
present dues tor convict labor shall be returned to said ed to company.

company.

Sec. 4. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 9t]i day of March, A. D. 1885.

CHAPTER 293.

An act to amend section thirty-six hundred and sixty-seven of The
Code, volume two.

The General Assembly of North Carolina do enact:

Section 1. That section thirty-six hundred and sixty- section sggt of

seven of The Code, volume two, be amended by adding ed''.'^'°'^'

'''"''''''
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the following clause, to immediately succeed the word
" congregation " in line seven from top of page five hun-

^^I's^socieues''"^'
^^^^ ^'^^^ twentj-five, to-wit

:
" And also the power to sell

S^mortgage*propl ^^^ mortgage their real and personal property to aid in

ltruc«o11'i)r°e-'*''' ^^^ construction or repairing of their church edifices."

Sec. 2, This act shall take effect from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

pair of church
edifices.

CHAPTER 294.

Authorized to
construct tele-
graph line along
its light of way.

Authorized to
construct tele-
phone line.

Wilful injury to
pole, wire, &c., a
misdemeanor.

Au act euipowering the Western North Carolina Railroad Company
to construct telegraph and telephone lines on its right of way.

The General Assembly of North Carolina do enact :

Section 1. That the Western North Carolina Railroad

Company be and it is hereby empowered to construct and

equip a telegraph line on and along its right of way ; to

send and receive messages and charge for the same and

perform the several duties of a telegraph company on

said line.

Sec. 2. That it is also authorized to constructor permit

the construction of telephone lines along its right of way

or any part thereof for the transmission of messages.

Sec. 3. That it shall be a misdemeanor to wilfully in-

jure any pole, wire, insulator, instrument or any other

fixture, implement or appurtenance to the telegraph or

telephone lines constructed on said Western North Caro-

lina Railroad.

Sec. 4. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.
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CHAPTER 295.

An act to allow Z. F. Long", clerk of the superior court of Richmond
county, to he ahsent from his office on Monday, the thirteenth,

and Monday, the twentieth of April, one thousand eight hundi'ed

and eighty- fire.

The General Assembly of North Carolina do enact :

Section 1. That section one hundred and fourteen, z. f. Long, cierk
of Richmond su-

chapter nine oi ihe Code, shall uot apply to Z. r\ Long, perior court,^ ' ^^ "^ =" allowed to be ab-

clerk of the superior court, of Richmond county on Mon- sent from his
"^ ' -^ ofHce on April

day, the thirteenth day of April, and Monday, the twen- ism and 2otia, isss.

tieth day of April, one thousand eight hundred and

eighty-five.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 296.

An act in relation to the stock law in Robeson county.

The General Assembly of North Carolina do enact :

Section 1. That the township of Shoe Heel, or any Townships in

township of Robeson county adjoining any territory where ^d°Sng°su?c*k-'

the stock law prevails, and in the event that two-thirds of aliow^ed toco'me,,, ''

, ,, ,. in .. under operation
the landowners as shown by the tax-lists, shall petition or stock law upon

. . ,

^ petition, &c.
the board of county commissioners to grant them an order

allowing said township or parts of a township to adopt or

come under the operations of the stock law, then and in

that event the said board of county commissioners shall

grant said order to said township or parts of townships :
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Townships adopt-
ing stock law to
be governed by
laws in relation
to other stock-
law territory.

Lumber river
ana Shoe Heel
creek, in Robe-
son county de-
clared lawJul
fence.

Provided, that said stock-law territory or township as

ordered by the board of county commissioners shall be

subject alike and governed in every respect by the laws

of North Carolina in relation to other stock- law territory:

Provided further, that Lumber river and Shoe Heel creek,

in Robeson county, are hereby declared a lawful fence.

Sec. 2. That this law shall not be in force till the first

day of January, one thousand eight hundred and eighty-

six.

In ihe General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 297.

Chapter 109, sec-
tion 1, laws 1883,
amended.

An actio amend chapter one hundred and sixty-nine of tlie laws of

one thousand eight hundred and eig^hty-three.

The General Assembly of North Carolina do enact :

Section 1. That section one of an act passed at the

session of the General Assembly of one thousand eight

hundred and eighty-three, to prevent live stock from run-

ning at large in the counties of Greene, Lenoir, Pitt and

Craven, be amended as follows, so far as applies to the

Boundaries of couuty of Pitt : Commencing at the Greene county line

ryTnpm comity' near the bridge, near Scufileton, with the main road to

A. R. Holton's farm, on Snow Hill and New Berne road,

then with the fences on the road down to the Pugh planta-

tion at Mrs. W. J. Laughinghouse's; then with the back

fence of the Pugh plantation to T. P. Bland's fence; then

with said Bland's fence to S. V. Laughinghouse's back

fence; then with Laughinghou&e, Rasberry, M. A. Pugh,

E. S. Laughinghouse and T. P. Bland, Jr.'s fence to Fel-

low's chapel ; then with the road to the widow Mewborn's

fence; then along her fence and the line fence of W. A.
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Pagh and Bryant Mewborn and F. W. Kilpatrick and J.

B. Kilpatrick to Miller Kilpatrick's ; thence with his

fence to E. Powell's fence ; thence from the E. Powell

place to the Arnold Greene farm fence along the line to

be included in this bill.

Sec. 2. That this act shall be in force from and after

its ratijBcation.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 298.

An act for the relief of R. B, Harper, tax collector of Cherokee

county.

The General Assembly of North Carolina do enact :

Section 1. That R. B. Harper, tax collector of Chero- r. b. Harper, tax
,.-,, T

-, ^ collector of Cher-
kee county for the year one thousand eight hundred and okee county, au-

•J '' ° thorized to col-

seventy-seven, and his bondsmen and legal representa-
|®,'^y^7oi^||//

tive, are hereby authorized and empowered to collect

arrears of taxes for the year one thousand eight hundred

and seventy-seven, under such rules and regulations as

are or may be prescribed by law for the collection of

taxes.

Sec. 2. That the authority given in section one of this Authority not to

act shall not be exercised until the said tax collector and tiiaheriuiisettie-

,,.-,, -, .nil 1 meiit made for

his bondsmen have settled in full and paid all taxes due taxes due for i877.

for said year: And provided further, that the authority Not authorized to
1 •

, 1 n . ,1 • • 1 J 11 i.
collect insolvent

given in this act shall not authorize said tax collector raxes credited to
him.

nor his bondsmen to collect any insolvent taxes when

the same have been credited to him.

Sec. 3. That no person shall be compelled to pay any No person com-
^ t t- •' •' pellableto pay

tax under the provisions of this act who will make an '^^jg^V'l?''^®* oath that he has

oath before any one authorized to administer oaths that paid ws tax.

he or she has paid the same, nor shall any executor or

35
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Executors and
administrators
not compelled to
pay.

Authority given
in this act to
cease Dec. 31st,

administrator be compelled to pay any arrears of taxes

under this act.

Sec, 4. That the authority hereby given shall cease and
determine on the thirty-first day of December, one thou-

sand eight hundred and eighty-six.

Sec. 5. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 299.

An act to allow the Oxford and Clarksville Railroad Company to set-

tle with the board of directors of the penitentiary for work to be

done for said company by convicts, with coupon bonds of the town
of Oxford, and with like bonds of the townships of Oxford and
Sassafras Fork.

Oxford and
Clarksville R. R.
Co. authorized to
settle for convict
labor in bonds of
town of Oxford or
townships of Ox-
ford or Sassalras
Fork.

Penitentiary di-
rectors to accept
bonds at face
value to amount
of $12,000.

Ihe General Assembly of JS/orth Carolina do enact

:

Section 1. That the Oxford and Clarksville Railroad

Company may settle with the board of directors of the

penitentiary for work to be done by convicts for said rail-

road company with six per cent, coupon bonds of the

town of Oxford, or of the township of Oxford, or of the

township of Sassafras Fork, or with the bonds of all three

or any two of said corporations. And the board of di-

rectors of the penitentiary are authorized and directed

to accept said coupon bonds at the face value, to the

amount of twelve thousand dollars, in settlement and

discharge of any contract they have made or may make
with said railroad company.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.
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CHAPTER 300.

Au act to prohibit the manufacture and sale of spirituous liquors

within two miles of the M. E. church on Beaverdam creek, in

Haywood county.

Ihe General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful to manufacture, Misde meauono
T, , .,. p ... . T, manufacture,

sell or otherwise dispose oi any spirituous, vmous or malt sen, &c., iiquor
" within two miles

liquors within two miles of the M. h,. church on Beaver- of m.e. church
^

_
on Beaverdam

dam creek in Haywood county. Any person violating
ll^^^'

Haywood

the provisions of this act shall be deemed guilty of a

misdemeanor, and upon conviction in the superior court

shall be fined not exceeding fifty dollars or imprisoned Penalty,

not more than thirty days.

Sec. 2. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 301.

Au act to prerent the felling of timber in certain creeks in the county

of McDowell.

TJie General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to Misdemeanor to

fell timber in North Muddy creek, Armstrong creek, Norih"inuddy,

Buck creek or Crooked creek, in the county of McDowell, orCrookeS'.... . . /. 1 • oreelfs, McDowell
and any person violating the provisions of this act shall county,

be deemed guilty of a misdemeanor, and on conviction

thereof, in au}' court of record, shall be punished for the

same by fine of not more than thirty dollars, or imprison- Penalty.
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ment in the county jail for not longer than thirty days,

in the discretion of the court.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the nth day of March, A. D. 1885.

CHAPTER 302.

An act to make it a misdemeanor to mutilate or otherwise deface

notices, signs or. advertisements.

The General Assembly of North Carolina do enact :

muufa^l^deface
SECTION 1. That any person or persons who shall wan-

put up f^ a ^w- tonly or maliciously mutilate, deface, pull or tear down,

the^objecrfor*^°'^*^ destroy or otherwise damage any notice, sign or adver-

Vas^ pasted shall' tiscmeut, whether put up by an officer of the law in per-
have been accom- ^ r .i i ,

• f t • m ,^ e
piished. lormance oi the duties or his ornce, or other person tor a

lawful purpose, before the object for which such notice,

sign or advertisement shall have been posted shall have

been accomplished, shall be guilty of a misdemeanor.

Penalty. and upoii coiiviction thereof shall be fined not exceeding

twenty-five dollars or imprisoned not exceeding thirty

days at the discretion of the court.

Mutilating, &c.. Sec. 2. Provided, that nothing herein contained shall
obscene or im- ' •

'='

&-'' not punish- oiake punishable the mutilating, defacing, pulling down

act.^

'^"'^'^'^ ""^ or tearing down, destroying or otherwise damaging no-

tices, signs or advertisements which are immoral or ob-

scene in themselves.

Act not appiica- Sec. 3. Provided further, that nothing herein contained
ble to any person •' °

nolice posted olf'
^ball apply to any person mutilating, defacing, pulling

wuh^uVhi's «m-"' or tearing down, destroying or otherwise damaging no-

pu't*urby'an^o'ifl- tices, sigtis or advertisements put up on his or her own
ceroftheiaw.

]and or lauds of which he or she may have charge or
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control, unless consent of such person to put up such

notice, sign or advertisement shall have first been obtained,

except those put up by an oflBcer of the law in the per-

formance of the duties of his office.

Sec. 4. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 303.

An act to anthorize 5elson Slough, late sheriff of Cabarrns, to col-

lect arrears of taxes.

IJie General Assembly of North Carolina do enact :

Section 1. That Nelson Slough, late sheriff of Cabar- Nelson siough,
ex-sheriflr Cabar-

rus county, is hereby authorized and empowered to collect l?^
county, au-

•J ' -J sr thorized to col-

all arrears of taxes due for the years one thousand eight }|x\s"rom^s80 to

hundred and eighty, one thousand eight hundred and ^^^^ inclusive,

eighty-one, one thousand eight hundred and eighty-two?

one thousand eight hundred and eighty-three, and one

thousand eight hundred and eighty-four, under such rules

and regulations as are now prescribed by law for the reg-

ular collection of taxes, or which may hereafter be pre-

scribed bylaw; and the power and authority hereby Authority to
cease Jan. Ist,

granted shall cease on the first day of January, one thou- i887.

sand eight hundred and eighty-seven.

Sec. 2. That this act shall not authorize said Nelson Not authorized to
• n .1 collect insolvent

Slough or his legal representatives to collect any msol- taxes credited to

vent taxes which have been credited to him.

Sec. 3. That nothing herein contained shall be con- no relief from

strued to relieve said Slough or his bondsmen from any
liability for which he or they may be now or hereafter

responsible.
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No person com-
pellable to pay
who will make
oath that he has
paid his tax.

Executors and
administrators
not compelled to
pay.

Sec. 4. That no person shall be compelled to pay any

tax under the provisions of this act who will make an

oath before any one authorized by law to administer

oaths that he or she has paid the same, nor shall an}'^ ex-

ecutor, administrator or trustee be compelled to pay any

arrears of taxes under this act.

Sec. 5. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 304.

An act to re-enact certain local acts passed at the sessions of one

thousand eig'ht hundred and seventy-nine and one thousand eight

hundred and eighty-one and one thousand eight hundred and
eighty-three.

Preamble. Whereas, an act was passed at the session of the Gen-

eral Assembly of one thousand eight hundred and eighty-

three, and ratified on the sixth day of March, one thousand

eight hundred and eighty-three, and entitled "an act to

amend chapLer one hundred and two of the laws of one

thousand eight hundred and eighty-one," which act was

amendator}'' of chapter forty-eight of Battle's Revisal,

relating to fences ; And whereas, section twenty-seven

hundred and ninety-nine of The Code re-enacts said sec-

tion one, chapter forty-eight of Battle's Revisal, with addi-

tional legislation added thereto; And whereas, there exists

doubts as to status of said acts, since the adoption of The
Code : therefore, to relieve the doubts that exist, and to

with certainty define the status of said acts,
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The General Assembly of North Carolina do enact :

Section 1. That chapter nineteen of the laws of North Fen^«|f«'^rf[fi^*

Carolina, passed at the session of one thousand eight hun-
^^l^^l/e^'o and

''^*'

dred and seventy-nine, and that chapter one hundred ^yde counties,

and two (102) of the laws passed at the session of one

thousand eight hundred and eight3'-one, and chapter two

hundred and thirty-one (231) of the laws passed at the ses-

sion of one thousand eight hundred and eighty-three, be

and the same are hereby re-enacted.

Sec. 2. That all indictments that may have been insti-
^l^^J^''^l^%''^^^

tuted, or may be instituted, by reason of the uncertainty ^'^'l^^^
of the legal status of said acts, since the adoption of The "^^^P^^'^.ipl'el.^x^a!

Code, the court or courts having jurisdiction of said in- ^cl^iyif^g^faws

dictments shall construe the same as not having been re-
^*'''^-

pealed by The Code, but that said acts and all parts thereof

have been in full force and effect since their ratification.

Sec. 3. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 305.

An act to repeal chapter oue hundred and thirty-seyen of the laws

of eighteen hundred and seventy-three and eighteen hundred and

seyenty-four so far as relates to Stump Sound meeting-house or

church in Onslow county.

The General Assembly of North Carolina do enact

:

>

Section 1. That chapter one hundred and thirty-seven prohibitory law,
'^

1 J (chapter 137, laws

of the laws of eighteen hundred and seventj^-three and ^^•^^^^^[f^eaied

eighteen hundred and seventy-four be and the same are .som^id^churc^h.^^

hereby repealed so far as it relates to Stump [Sound]

church or meeting-house in Onslow county.
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Sec. 2. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 306.

Sale of liquor
prohibited with-
in two miles of
Rock Grove Bap-
tist church, Mecli-
lenburg county.

Misdemeanor,

Penalty.

An act to prohibit the sale of spiritnous liqnors within two miles of

Kocls Grove chnrch, Mecklenhurg.

The General Assembly of North Carolina do enact

:

Section ]. That the sale of spirituous and malt liquors

and bitters shall be prohibited within two miles of Rock
Grove Baptist church, Lemley township, in the county of

Mecklenburg.

Sec. 2. That all persons violating this act shall be

guilty of a misdemeanor, and upon conviction thereof

shall be fined a sum not exceeding fifty dollars or im-

prisoned not exceeding thirty days.

Sec. S. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 307.

An act to prevent live stock from rnnoing at large in a portion of

Franklin county.

Ihe General Assembly of North Carolina do enact:

Unlawful for live SECTION 1. That it shall be unlawful for any livestock
stock to run at

i i
•

i
large iu Franklin to ruu at large withiu that portion of Franklin countv
county withm' or
certain bounda- embraced within the following boundaries, to-wit: Be-

ginning on the Wake line at the corner of Granville and

Franklin, running thence with the line between Gran-

ville and Franklin to Tar river; thence down Tar river
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to the lower line of Miss Nina W. Ruffin's land ; thence

along her line to Z. T. Terrell's line; thence along his

line to theFranklinton and Louisburg road ; thence along

said road to the old Farmer's Inn; thence along the old

stage road to J. P. Tinaberlake's line; thence along his

line to Mrs. Mary Sherrod's line; thence along her line

to Cedar creek ; thence up said creek to the ford on the

road from A. C. Perry's to Flat Rock church ; thence
,

along said road via Harris' cross roads and Nathan May's

to the Wake line; thence along the Wake line to the be-

ginniufir, including part of Franklintou, Freeman's and

Louisburg townships.

Sec. 2. That the following sections of The Code, to-wit: certain sections

sections twenty-eight hundred and sixteen, twentv-eight ceming fences11T1 -1111 "i -I ^'^*^1 Stock law
hundred and seventeen, twenty-eight hundred and eigh- made part of tws

teen, twenty-eight hundred and nineteen, twenty-eight

hundred and twenty, twenty-eight hundred and twenty-

one, twenty- eight hundred and twenty-two, twenty-eight

hundred and twenty-three, twenty-eight hundred and

twenty-four, twenty-eight hundred and twenty-five, twen-

ty-eight hundred and twenty-eight, twenty-eight hun-

dred and twenty-nine and twenty eight hundred and

thirty, shall be and the same are hereby made a part of

this act, and declared to be in full force and effect iu the

territory described in section one of this act.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

the nth day of March, A. D. 1885.

act.

CPIAPTER 308.

An act to establish and maintain an industrial school.

The Ge7ieral Assembly of North Carolina do enact

:

Board of Agricui-

o imi iT-^iPA-i -11 ^vLre to seek pro-
Section 1. That the Board of Agriculture is hereby posais of dona-^ "^ tions for estab-

authorized and directed to seek proposals of donations lishmentof in-
' '^ I dustrial school



554 1885.—Chapter 308.

scbooi to be loca- for the establishment of an industrial school, and when
ted in city or
town offering ad- any citv OF towu shall donate in lands, buildings, ma-
equate amount. >j j ' o 7

chinery or other materials, or money, an amount adequate

in the judgment of said Board, for the establishment of

said industrial, school, it shall be their duty to locate the

cfty^or town^
°°^ Same at such place. And if there be more than one city

board to°ocate^' ^r town making such proposals, it shall be the duty of the

o^r?n|grettest Board to locate it at the place offering the greatest induce-
inducements. .

ment.
Board of Agricui- Seq. 2. The Board of Agriculture shall direct the organ-
ture to organize, ° '^

a^e school i^^co'n-
izatioii and equipment of the said school, and shall man-

threeVm-^tors to ^g^ and control the same in conjunction with a board of

afderme^n^of city three directors, appointed by the Board of Aldermen of

school is located, the city 01 towu whose proposal is accepted. The local"

board'^^
of local board of directors may sit with the Board of Agriculture

in advisement upon all matters pertaining to the said

school, but shall not have power to vote upon questions

involving appropriations from the funds of the Depart-

ment of Agriculture.

^blVr°ov[ded!°° ®^^- ^- "^^^^^ instruction shall be provided in this school
*"•

in wood-work, mining, metallurgy, practical agriculture,

and in such other branches of industrial education as may
be deemed expedient.

Board of Agricni- Seq. 4. That the Board of Agriculture shall apply to the
ture to apply to ° r^ J

Ac^.^of^scho^i*^'
establishment and maintenance of said school such part

fuSds'afmay^not ^f their funds as is not required to conduct the regular

rlg^^iar\'vOTk°of work of the Department: Provided, that not more than

exceed?ngS5,ouo. five thousand dollars of their funds shall be applied to the

establishment of the school in one year.

Sec. 5. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 309.

An act to proyide for the republication of the snpreme court

reports of this State.

The General Assembly of North Carolina do enact :

Section 1. That the Secretary of State is authorized secretary of state
^ authorized to re-

and directed to have such of the reports of the supreme
P^e'sirrlme

°^

court of the State of North Carolina as he has not on hand h"mJnM''on*'

for sale, republished and numbered consecutively, retain- ^^^^•

ing the present numbers and names of the reporters, and

by means of star pages in the margin retain the original

number of pages.

Sec. 2. That the Secretary of State is ordered and di- To republish not
less than five

rected to have republished not less than five numbers of numbers imsso,
^ in editions of not

said reports in editions of not less than seven hundred
notmOTethan'^'^

and fifty and not more than one thousand volumes dur- ^•^'^°-

ing the year one thousand eight hundred and eighty-five,

and the State Treasurer is hereby authorized to pay the Expenses, how

cost of such publication out of any money in the treasury

not otherwise appropriated and not required for the ex-

penses of the State government and penal and charitable

institutions : Provided, the amount of money so expended Expense not to
' "^ ' exceed S2,o00 in

shall not exceed twenty-five hundred dollars for the year '^5-

one thousand eight hundred and eighty-five.

Sec. 3. That the Secretary of State shall, so soon as a secretary of state
«-.• r • ^ 1 f 1 ij'ji tore-publish

suiEcient sum of money is realized irom the sale oi the other volumes
when sufficient

five hundred volumes of any one number of the reports sum received
•^ *• from proceeds

republished and first sold, or of different numbers of the
^red^vofumes"^'

republished reports first sold, cause to be republished ^°^^-

such of said reports as he may not have on hand, and are

scarcest and in greatest demand. And the moneys aris- Money arising^ ' fi'om sales in ex-

iner from a sale of the reports in excess of the five hun- cess or Ave hun-
'=' ' dred volumes to

dred volumes first republished shall be covered into the
ti?easury\Vc/edit

treasury of the State to the credit of the general fund. of general fund.
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Re-pubiicatioa to Sec. 4. That Said republication shall thus continue as
continue until *^

State has on provided in the foregoing sections until the State shallhand all of said t' to fe

reports. have on hand for sale all of said reports, and that there-

^dtobe^re^pub-^^" after when the edition of any number or numbers of said
iished.

reports shall be exhausted, it shall be the duty of the Sec-

retary of State to have the same republished and pay the

cost thereof out of the money realized from sales as above

set forth.

Secretary of state q^q 5 -phe Secretarv of State is authorized and directed

iDgand*b?na[ng^ ^o make a Special contract for the printing and binding
'^^-

of said reports upon the best practicable terms either in

or out of the State, and to that end shall correspond with

publishing companies and shall let said contract to the

Proviso. lowest responsible bidder : Provided, he may, in his dis-

cretion from time to time, have such numbers bound as

will meet the demand, not exceeding one hundred vol-

umes of any one report at a time.

Secretary of State gsc. 6. The Secretary of State is authorized to exchange
to exchange re- •' "

states^&c
^^^^^ ^^^^ reports with the Governors or other proper authori-

ties of State, and thus complete the number of reports of

such States in the supreme court library.

At what price Sec. 7. That Said Secretary of State is authorized and
Secretary of state "^

to sell re-publish- directed to sell the reports thus republished and such of
ed reports and ^ ^

'tion'"°°^^^'^°' ^^^® " Mason collection " as he may have on hand at a

price sufficient to cover all cost and a profit of forty per

cent, to the State, not to exceed nevertheless two dollars

and fifty cents per bound volume, and one dollar and fifty

Compensation of cents for uubouud volume, and said Secretary shall re-
Secretary ol State

_

•'

ceive as compensation for the sale "of said reports such

commissions as are now allowed by law for a sale of other

reports.

Treasurer to pay Sec. 8. The Treasurer is hereby authorized and directed
to Secretary of ~

i 01 p r-i n n
State annually to pav ovcr to the Secretary of State annually all moneys
moneys arising f ./

-j

.

^

OTTsto^ca*rr^^ut
arising from a sale of the reports, to be expended in

provisions of this carrying out the provisions of this act.

Sec. 9. All laws and clauses of laws in conflict with

this act are hereby repealed.
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Sec. 10. This act shall be iu force from and after its

ratification.

Sec. 11. All laws authorizing a republication of the Laws authorizing
,

, , , re-publication of
supreme court reports are hereby repealed. supreme comtre-

1 1 1 1 • c f
ports repealed.

Sec. 12. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 310.

An act to constitute water course commissioners, and provide for the'

drainage and iniprorement of the water courses and bottom lands

of Cabarrus and Mecklenburg counties.

The General Assembly of North Carolina do enact :

Section 1. That on a petition in writing of a majority of county commis-

the owners of bottom land on any water courses in any wate^rcoiu^se^com-
. . ji . . . ^ , ,, missioners on pe-

county to the county commissioners oi any county, the tition of majority
. , . . Ill- of bottom laud

said county commissioners shall appoint as water course owners on any
water course.

commissioners for said stream three or five responsible

persons, all of whom shall be owners of bottom land on

said water course, whose duty it shall be as soon as prac-

ticable after their appointment to lay off said water course water

into sections of such length as thej^ deem proper, and for layoff su'

each section to appoint one overseer who shall be the ^
'^ ' To appoint over-

owner of bottom land in the section for which he is ap- '''^®^'^-

pointed, and who shall hold his oflSce for two years, xcrm of office.

But no overseer shall be compelled to serve as such more

than one term successively. And as compensation for
Q^^^j^g^gj^^j^j^ ,^f

their services, each water course commissioner shall be mtssionei-s'aud"^"

exempt from furnishing one hand, and each overseer
°^"^^'^^^'"-

shall be exempt from furnishing two hands for the work

herein designated.

course
commissioners i

earns
into sections.
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Officers.

Vacancies,

Duties of water
course commis-
sioners.

Hands to be fur-
nished overseer
on notice.

Penalty for
failure.

Overseer author-
ized to hire labor
with funds com-
ing into his
hands, &c.

Land owner in-
stead of furnish-
ing hand, allow-
ed to pay amount
to be agreed upon

,

&c.

Duty of over-
seers.

Sec. 2. That a majority of the water course commis-

sioners on any water course shall have power to elect one

of their own number chairman, and one secretary, and

may fill vacancies in their own number or that of over-

seer; and if they fail or neglect to fill any of said vacan-

cies, however occasioned, for thirty days, the county

commissioners shall, on petition of two or more persons

interested, fill an}' of said vacancies.

Sec, 3. That said water course commissioners shall esti-

mate the number of acres of bottom land lying within

one quarter of a mile of their respective water courses be-

longing to each land owner on said water course, and

shall furnish each overseer with a copy of the estimate for

his section, and said land owners, when required, after

seven days' notice, served personally, or left at the usual

place of abode of said land owner, by the overseer, shall

furnish one hand, with the tools mentioned in said notice,

for each ten acres of bottom land owned by said land

owner and so estimated, and on failing to do so shall for-

feit and pay two dollars to said overseer on his demand,

and for each failure to pay the same, on demand, shall be

guilty of a misdemeanor.

Sec. 4. That with the sanction of the water course com-

missioners supervising his section, and at such wages per

day as may be fixed by said water course commissioners,

any overseer may, with the funds coming into his hands

under this act, hire laborers to do the work herein pro-

vided for. And an}^ land owner may, instead of furnish-

ing the hands herein provided for, pay to the overseer of

the section wherein said land owner's lands lie such a

sum of money as may 'be agreed upon between said land

owner and the water course commissioners having con-

trol of said section.

Sec. 5. That it shall be the duty of each overseer, with

the hands furnished by the land owners of his section or

hired as aforesaid, to work not less than four nor more

than twenty days, in the discretion of the water course
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commissioners, in each and every year, on the channel of

the water course in his section, with power to straighten

the same when necessary within the bounds of his sec-

tion, remove all obstructions, and improve the banks

thereof, under such directions as said water course com-

missioners may prescribe.

Sec. 6. That the overseer of each section of land shall Duties of over-

as he prosecutes the work provided for in this act, clear

or clean off from both banks of the water course in his

section, for the space of not less than ten feet from each

bank, all undergrowth, cane or other thing which is lia-

ble in time of a freshet or increased flow of the water

to catch logs, trash or other substance, or to impede the

flow of water. But when the stream runs through un-

cleared or forest land, the overseer shall not be required

to, but may when necessary, fell and remove large trees

from the banks of said stream in his section. And when Duty of land

the overseer of any section has once cleared the banks of
*^'^"®^-

said water course as herein provided, it shall be the duty

of each owner of bottom land, so cleared, once in each

and every year, to clear off said banks on his own land

in the manner and form prescribed above. And every Misdemeanor.

land owner who fails to perform said duty shall be guilty

of a misdemeanor.

Sec. 7. That any person who shall wilfully or know- Misdemeanor toi^„..,. . i.,,in P
obstruct stream,

mgly leil timber in, or in any way obstruct the flow of &«•

water in the channel of any stream in any county em-

braced in the operations of this act, and shall permit the

same to remain therein for twenty days, shall be guilty

of a misdemeanor. But this section shall not apply to Not applicable to
.n T , , , .

person building
any person erecting a mill dam or such other obstruction miiidam,&c.

to the flow of water as he may be lawfully entitled to

place upon his own land. ^
Sec. 8. That all persons who shall have for any purpose Gates to be put
J i 1 • , , ,, • ,,!,*" dams, &c.

a dam across an}^ water course, subject to this act, shall

put into said dam at such place as shall be directed by
the proper water course commissioners a gate or gates.



560 1885.—Chapter 310.

Gales to be raised
when there is

more water than
is sufficient, &c.

Gates to be raised
when water
course commis-
sioners direct.

Misdemeanor.

When water
course commis-
sioners author-
ized to put in
sates.

.

Dam ages and ben-
efits, how ascer-
tained, &c.

A.ssessments for
benefits to be
paid to overseer.

which shall extend downward fully to the mudsill of said

dana, which gate shall be of such width as the proper

water course commissioners may direct. And at all times

when there is more water in said dam than is sufficient

for the ordinary purposes for which said dam was erected,

the owner thereof shall raise said gate or gates, and keep

them raised to such a height as will allow the sand and

other sediments accumulated above said dam to pass out

and until the stream across which said dam is built shall

have fallen to its ordinar}^ proportions. And the owner

of said dam shall also raise said gate or gates and keep

them raised at such other times and for such periods as

the proper water course commissioners may direct. And
every person who should put in and fails to put into his

dam said gates, or fails to raise and keep them raised, as

provided in this act, shall be guilty of a misdemeanor.

And if the owner of said dam shall fail to put in said

gate and neglect to do so for twenty days after this act

applies to the water course on which his dam is located,

the water course commissioners for said stream are au-

thorized and empowered to put in such gate or gates as

they may deem proper, at the cost of owner of said dam.

Sec. 9. That before or after any work, herein provided

for, is perfected or begun, the water course commissioners

who have control of said work shall carefully view the

premises, and take into consideration the loss or injury

that may accrue to the owner of said land, in consequence

of the work, and the common benefit and advantage said

owner may receive from said work, and the difference

between said loss and injury and said common benefit and

advantage shall constitute the measure of damages to be

awarded said land owner ; or the sum to be assessed upon

his land and paid by him for the advantages from the

work done. And the sum so assessed on said land for

benefits from said work shall be paid by the owner thereof

to the overseer of the section in which said land lies, at a

time to be named by the water course commissioners.
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And if said land owner fails at said time to pay said Misdemeanor.

assessment, he shall be guilty of a misdemeanor. And
andhlwpaid^'^

the sum found to be due said land owner as damages

shall be paid to him as soon as practicable after it is

ascertained, from such fund as said water course commis-

cioners may determine. And for any wilful injustice Misdemeanor.

done any land owner by said water course commissioners

in said assessment for benefits or injury or any other way,

the said water course commissioners doing the injustice

shall be guilty of a misdemeanor.

Sec. 10. That in order to equalize the cost of the work Assessment for

, Tz-ir^in benefits to be ex-
done under this act, the sum so assessed tor beneiits shall peudedoniand

assessed.

be applied in payment of the work done on the tract of

land assessed. But in case other land owners in the sec- when other land,.,,-, 1 T 1 1

1

1 r
owners pay the

tion wherein the land assessed lies shall pay the cost oi cost of work on
*• •' land assessed, as-

said work, then the overseer to whom the assessment is sessnaent to be
' paid to them.

paid, shall pay the money collected under said assessment

to said last named land owners in such proportion as

each of them has contributed to the cost of said work.

Sec. 11. That the overseers, for their respective sec- overseers to coi-,,,,, , . ,, .. , lect and expend
tions, shall collect and receive all money arising under moneys arising

. Till, under this act.

this act, irom assessment or otherwise ; and they shall ex-

pend the same as the water course commissioners under

whom they act mav direct. And each overseer shall To render item-
!"

. .
ized account to

annually render to the water course commissioners super- watercourse
''

_
,

*• commissioners.
vising his section, an itemized and verified account of all

his mone3'ed receipts and expenditures. And the water watercourse
. . . commissioners

course commissioners mav require each overseer under authorized to re-
•^ ^ quire bond from

them to give a justified bond, payable to the county com- overseers,

missioners, in such sum as the water course commis-

sioners may deem proper, for the safe keeping and proper

use of all money coming into his hands. And any water

course commissioner or overseer, appointed under this Misdemeanor,

act, failing or neglecting to perform the duties required

of him by' this act shall be guilty of a misdemeanor.

Sec. 12. That nothing contained in this act shall pre- Buiidsug of

vent the building of public bridges, or the erection of prevluted.'

36
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private bridges and water gates by land owners for their

own convenience across any stream subject to this act.

Landowner per- Qec. 13. That if any land owner, subject to the pro-lormmg work on _
-^ 'J "^ t"^^

&c!°eyemp''wi'oin
visioDs of this act, will, on his own land and streams,

for suc^h'^orkr^^ perform the work herein required, in a manner and time
*^'

acceptable, in all respects, to the water course commis-

sioners having supervision of his lands and streams, he

shall be exempt from furnishing hands for said worjk on

his own lands, and doing the same under the overseer of

the section in which the lands lie.

Sonerf toT^de ^^c. 14. That whon there is more than eight miles of

than™ight mi/e^s ^^^Y Stream in any county, the county commissioners of
mo ivisions,

^^^^ couuty shall within sixty days after the ratification

of this act, by such oflficer or officers as they deem proper,

divide so much of said stream as is within their county

into divisions of four or more miles each, beginning as

near the mouth of said stream as the county line will

permit, and keep a record, in a book for the purpose, of

said divisions, clearly indicating the termini of each

division of said stream. The length of these divisions

shall be determined for the best interest of the land

Act applicable to owucrs ou eacli Stream. And this act shall applv to each
each division. .,,... .. .,,. iri-~

or said divisions as fully as it said division was an entire

stream or water course.

vfc°tfon^of'mis°de- ^£0. 15. That the persons guilty of the misdemeanors

^is act."^'^^'^ herein mentioned shall be punished, on conviction thereof,

by fine or imprisonment or both at the discretion of the

court.

Act applicable to Sec. 16. That this acl shall apply only to the counties
Mecklenburg ,

trt-jj
county and part of Mecklenburg and Cabarrus; but shall not apply to
of Cabarrus ^ ' ft j
county. that part of Coddle creek in Cabarrus county between

the Iredell couuty line and the point where the States-

ville and Concord road crosses said creek.

Sec. 17. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 311.

An act to enable Chatham county to issue bonds.

Ihe General Assembly of North Carolina do enact

:

Section 1. That the board of justices of Chatham county Board of justices
,,,, „,, Ti- ^ • ^

authorized to em-
shali have lull power and authority to authorize and em- power commis-

sioners to issue

power the board of county commissioners of Chatham bonds not. to ex-
^

_
"^ ceed 310,000.

county to issue coupon bonds to an amount not to exceed Description of

ten thousand dollars, to be due one-tenth every year for

ten years, bearing interest at the rate of six per cent, per

annum and to be of the denomination of fifty, one hun-

dred and five hundred dollars, in such proportion for

each year when the same shall mature as the said county

commissioners may determine; said bonds to have cou-

pons attached for the amount of interest due, which shall coupons receiv-

1 -Tiiifv -1 r ^
^^^^ ^°^' county

be received by tne sherm or tax collector of said county taxes.

in payment of county taxes at any time after the maturity

of the same : Provided, that the bonds so issued shall not Bonds not to be

be sold for less than their par value : And provided further, par.

that the proceeds from the sale of such bonds shall be Proceeds, how to

T T 1 1 r> c t
Reapplied.

applied exclusively, first to the payment of the outstand-

ing indebtedness of the county, and then if any moneys

shall remain over to the construction or repairs of such

bridge or bridges as the said board of justices may deter-

mine.

Sec. 2. It shall be the duty of the board of justices to Board of justices

provide for the prompt payment of the bonds and coupons prom°DY payment
T -I n • • f 1

• 1 • ^^ bonds, &c.
provided for in section one of this act upon their matu-

rity, and if necessary for this purpose they are hereby Authorized to

authorized and empowered to levy a special tax annually

for ten years, which shall be suflficient to pay the said

bonds and coupons, and which said tax shall be collected

at the same time and in the same manner as the several

taxes: Provided, that in the levy and collection of the same proviso.
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Commissioners
to convene board
of justices not
later ttian first
Monday in July,
1885, to consider
question of issu-
ing bonds.

they shall observe the constitutional equation between

the tax on the property and on the poll.

Sec. 3. That for the purpose of considering the ques-

tion of the issue of such bonds, it shall be the duty of

the county commissioners to call the board of justices

together at the court house in Pittsboro at some time not

later than the first Monday in July, one thousand eight

hundred and eighty-five.

Sec. 4. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 312.

An act to amend an act entitled '*An act to establish a criminal cir-

cuit to be composed of the counties of New Hanorer and Meck-
lenburg-," ratified the sixteenth day of February, one thousand
eight hundred and eighty-flve.

Chapter 63 ante
amended.

Criminal actions
pending in snpe-
rior court on ap-
peal from inferior
court transferred
to criminal court,
&c.

The General Assembly of North Carolina do enact :

Section 1. That section twenty-one (21) of an act en-

titled "an act to establish a criminal circuit to be com-

posed of the counties of New Hanover and Mecklenburg,"

ratified the sixteenth day of February, one thousand

eight hundred and eighty-five, be amended by adding to

said section the following clauses, to- wit

:

Sec. 2. That all criminal actions pending in the supe-

rior court upon appeal from the inferior court and undis-

posed of at February term of one thousand eight hundred

and eighty-five of the said superior court be transferred

to the criminal court in like manner as other criminal

causes are transferred ; and that upon the determination

of the questions of law raised by said appeals, or any of

them, the said criminal court shall award such judgment
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or grant such relief as may be agreeable to law, subject

to the right of appeal to the supreme court in cases when

such appeal is allowed by law.

Sec. 3. That it shall be the duty of the clerk of the cierk of inferior

inferior court to deliver to the clerk of the criminal court records, &c., to
.

clerk of criminal
all the records and papers of said inferior court, which said court,

records and papers shall thereby become a part of the

records of said criminal court.

Sec. 4. That a certificate of either of said clerks that certificate by

he has transferred and removed all criminal causes and fer^^of^fr-fmina"!".

n T • •-! • • r l' ^ caiises, records,"
all proceedings in said superior or interior courts, and &c., sufficient to

;

not disposed of at said term, to the said criminal court, in criminal court,

and that he has delivered to the clerk of the criminal

court all the records and papers of said court required by

law to be so transferred, shall be a suflBcient certificate

under this section, and shall in all respects be deemed a

compliance with this section, and shallvest in said crim-

inal court the full possession and control of the said,

records and papers and full jurisdiction over said crimi-

nal causes and proceedings.

Sec. 5. That this act shall be in force and effect from

and after its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 313.

An act concerning the stock law in Chapel Hill township, Orange
county.

The General Assembly of North Carolina do enact :

Section 1. That whenever three-fourths in number of commissioners of

all the freeholders in Chapel Hill township. Orange deffistTkUw
county, shall petition the board of commissioners thereof mu toViaship on

the said board of commissioners shall declare chanter fourths of the
'^ freeholders, &c.
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twenty of The Code to be in full force and effect in the

said township without any further election thereon and
without levying any tax to build fences.

In the General Assembly read three times, and ratified

this the ilth day of March, A. D. 1885.

CHAPTER 314.

An act to amend chapter four hundred and nineteen of the laws of

one thousand eight hundred and eighty-three, entitled ** An act

to make appropriations for the support of the several insane asy-

lums of the State."

The General Assembly of North Carolina do enact :

Chapter 419, sec- Segtion 1. That chapter four hundred and nineteen of
tion 2, laws 1883,

'

amended. the laws of one thousand eight hundred and eighty-three

usfiw per annum be amended by striking out in section two the words " forty
appropriated for tdi. -i- i

Western N. c. In- thousaud and msert in lieu thereof the words forty-
sane Asylum. •'

three thousand;" also the figures "40,000" and insert

in lieu thereof " 43,000."

Sec. 2. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the nth day of March, A. D. 1885.

CHAPTER 315.

An act to provide for the reduction of costs in the enforcement of

the stock law in Orange county.

The General Assembly of North Carolina do enact

:

Commissioners of SECTION 1. That thecountv commissioucrs of the county
Orange county to ^ ./

forcemlntof^' °^ Orange are hereby authorized and instructed to pro-

chapei^Hiiuown- vido for the enforcement of the stock law in Chapel Hill

of majority of'^ township as Contained in chapter twenty, volume two of

The Code, whenever a majority of the qualified voters
qualified voters.
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thereof shall petition therefor : Provided, that before grant- Proviso,

ing any such petition the said commissioners shall give

thirty days' public notice of the time and place and where

they will hear such petition.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 816.

An act to authorize the county commissioners of Mitchell county

to levy a special tax.

The General Assembly of North Carolina do enact:

Section 1. That the commissioners of Mitchell county Authorized to

be and they are hereby authorized and empowered to levy noZel^ee^ding^
. , T , r T Tin «10,000topay

a special tax not to exceed the sum of ten thousand dollars, county indebted-

one-fourth to oe levied for the year one thousand eight ^^j^^ to ^,g

hundred and eighty-five, and the remainder to be levied
^®'^^®'*-

and collected in three equal annual amounts of twenty-

five hundred dollars, for the years one thousand eight

hundred and eighty-six, one thousand eight hundred and

eighty seven and one thousand eight hundred and eighty-

eight, for the purpose of paying the indebtedness of said

county already incurred. And such special taxes shall to be paid pro
•J -J r- r«to on judgment

be paid out pro rata upon the judgment debts annually debts,

till all are discharged.

Sec. 2, That said tax shall be levied and collected as How levied and

other taxes are levied and collected for said county.

Sec. 3. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 317.

Unlawful to sell

liquor -within
three miles of
Red Hill Baptist
church, Anson
county.

Misdemeanor.

Penalty.

An act to prohibit the sale of intoxicating liquors within three miles

of Red HiU Baptist church (colored) in Anson county.

The General Assembly of North Carolina do enact :

Section 1. That it shall be uulawful for any person

to sell intoxicating liquors within three miles of Red

Hill Baptist church (colored) in Anson county, situated

near Pee Dee river.

Sec. 2. That if any one shall violate the provisions of

this statute he shall be deemed guilty of a misdemeanor,

and upon conviction thereof shall be fined or imprisoned

or both at the discretion of the court, not to exceed a fine

of fifty dollars or imprisoned for more than thirty days.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 318.

An act to amend the charter of " The Goldsboro, Snow Hill and
Greenville Railway Company," which was ratified the seyenth

day of March, one thousand eight hundred and scTenty-nine.

Chapter 133, sec-
tion 25, laws 1879,
amended.

The General Assembly of North Carolina do enact :

Section 1. That the act incorporating " the Goldsboro,

Snow Hill and Greenville Railway Company," ratified

the seventh day of March, one thousand eight hundred

and seventy nine, being chapter one hundred and thirty-

three, laws of one thousand eight hundred and seventy-

nine, be and is hereby amended by adding to the end of
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the proviso in the end of section twenty-five of said act, ^bOT^tobepaid

the words, "in any of the bonds authorized by this act." ^°^-

Sec. 2. That the charter of the said ''Goldsboro, Snow charter declared

Hill and Greenville Railway Company" is hereby de- company to have
^

.
four years to com-

clared to be in force, and the said company shall have piete construc-
' ^ •; tion of road.

four years to complete the construction of its said rail-

road. The board of directors of the said company last Directors to can
* "^ meeting of stock-

elected shall call a meeting of the stockholders and sub- holders and sub-
° scribers for re-or-

scribers to the capital stock of the said company at an early lompauy'^
°^

day for the purpose of re-organizing the said company

and re-opening books of subscription to the capital stock

of the same.

Sec. 3. That all laws in conflict with this act are hereby conflicting laws
•' repealed.

repealed.

Sec. 4. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 319.

An act to appoint certain additional justices of the peace for

Johnston county.

The General Assembly of North Carolina do enact:

Section 1. That J. H. Tisdale be and he is hereby ap- j. h. Tisdaie ap-
. ,

./ i. pointed justice

pointed a mstice of the peace m and for O Neal s town- forCNeai'stown-
*

_
'' ' ship, Johnston

ship, Johnston county, for the term of six years from the county.

first Monday in August, one thousand eight hundred and ®^°^° ° °^"

eighty-five.

Sec. 2. That S. M. P. Tart be and he is hereby appointed s m. p. Tart ap-

-ri pointed justice

a lustice of the peace for Meadow township, Johnston for Meadow town-
>> ' i ' ship, Johnston

county, for the term of six years from the first Monday county.

in August, one thousand eight hundred and eighty-five. ^^™*^ ° °^'

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 320.

An act for the protection of fish in the waters of New rlTcr, in Wa-
tauga county.

The General Assembly of North Carolina do enact

:

flsh^th\let,*&c! Section 1. That it shall be unlawful for any person to

Newri*ver?'^wa- take fish wlth a net, seine or drag in any of the waters

^ve^years^frcfm
"'^

of the south fork of New river, in the county of Watauga,

for the space of five years from the first day of January,

one thousand eight hundred and eighty-five.

Misdemeanor. g^c. 2. Any person violating this act shall be guilty of

a misdemeanor, and upon conviction therefor shall be

fined or imprisoned at the discretion of the court.

Sec. 3. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 321.

An act to prohibit the sale of spirituous, vinous and malt liquors

at and within two miles of the Tillage of Newton Groye, in Samp-

son county.

Ihe General Assembly of North Carolina do enact:

Unlawful to sell SECTION 1. That it shall be unlawful for any person or
liquor within two

Grove°sa^%on P^FSons to scll any spirituous, viuous or malt liquors at

county.
g^j^^l within two miles of the village of Newton Grove, in

Proviso. Sampson county : Provided, that nothing herein contained

shall be construed to forbid the sale of wine or cider man-

ufactured from fruit grown upon the premises of the

vendor, and sold in accordance with the general laws reg-

ulating the same : Provided, however, that if any part of
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Johnston county is within two miles of Newton Grove Not applicable to
'' any part of John-

this act shall not apply to that territory. ston county.

Sec. 2. That any person or persons who shall violate Misdemeanor.

the provisions of this act shall be deemed guilty of a mis-

demeanor, and upon conviction thereof shall be fined not Penalty,

more than fifty dollars or imprisoned not exceeding thirty

days.

Sec. 3. That this act shall be in force and eflfect from

and after the first day of May, Anno Domini one thou-

sand eight hundred and eighty-five.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 322.

An act to incorporate the Raleigh Road District.

The General Assembly of North Carolina do enact :

Section 1. That the inhabitants of all that portion of inbabitants of
'^ Wake county

the county of Wake embraced within the following
j^Ju^^arfes^^^

bounds: Beginning at a point four miles due north of ^onst^iuued^a mi

the centre of the capitol building in the City of Raleigh, ^W corpora-

running thence due east four miles, thence due south

eight miles, thence due west eight miles, thence due north

eight miles, thence due east four miles to the beginning,

be and they are hereby constituted a municipal corpora-

tion, and said corporation shall bear the name of the corporate name,

Raleigh Road District, and under such name and style

may sue and be sued, shall have perpetual succession and corporate pow-

a common seal, may acquire and hold personal property

and shall have all such powers and privileges as are inci-

dent to and necessary for the carrying into effect the pur-

poses and objects of its incorporation according to the

will, intent and meaning of this act.
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Board of commis-
sioners.

Term of oflSce.

Vacancies.

Successors to be
elected by board
of aldermen of
Raleigh.

Powers and du-
ties of commis-
sioners.

Sec. 2. The affairs of said corporation shall be managed

by a board of commissioners to consist of five members,

to-wit: W. G. Upchurch, S. F. Mordecai, R. H. Lewis, R.

S. Tucker, W. A. Myatt, who shall hold their offices for

the period of five years from and after the date at which

this act shall go into effect as hereinafter provided, and

until their successors are duly elected and qualified. In

the event that a vacancy shall at any time occur in the

said board by the death, resignation or removal out of the

limits of said district of any of said commissioners, such

vacancy shall be filled by appointment of a majority of the

other commissioners, and when the term of ofiSce of said

commissioners shall expire by limitation, their successors

shall be elected by the board of alderman of the City of

Raleigh, and said board of aldermen shall thereafter elect

such commissioners at the expiration of each ensuing

period of five years.

Sec. 3. The said commissioners shall have the power

and it shall be their duty to take complete and exclusive

control and management of all the public roads within the

limits of said corporation, to employ all such persons and

enter into all such contracts as may be in their judgment

necessary for the permanent improvement of, and keeping

in repair of the said public roads within said corporate

limits, and they may buy and hold such implements and

draft animals as they may deem expedient for use

upon such roads. And it shall be the duty of said

commissioners to open or cause to be opened all pub-

lic roads and highways which shall have been or may
hereafter be laid out and established in fsaid road dis-

trict, the same to keep in repair, and remove or cause to

be removed all obstructions that may from time to time

be found thereon ; for which purpose the said commis-

sioners are hereby authorized to enter upon any uncul-

tivated lands, or improved lands unencumbered by crops,

near to or adjoining such roads, to cut and carry away

timber, except trees or groves on improved land planted
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or left for ornament or shade; to dig or cause to be dug

and carried away any gravel, sand or stone which may

be necessary to make, improve or repair said road ; and

to enter on any lands adjoining or lying near the road to

make such drains or ditches through the same as they

may deem necessary for the benefit of the roads, doing as

little injury to said lands and the improvements thereon

and timber as the nature of the case and the public good

will permit; and the drains and ditches so made shall be

kept open by said commissioners, and shall not be ob-

structed by the owner or occupier of such lands or any

other person or persons having the same in charge, under

the penalty of forfeiting a sum not exceeding ten dollars Penalty for ob-

no 111 ^
structing drains,

for each and every oiience, to be collected by the said com- &c.

missioners and paid over by them to the treasurer and ap-

plied to the road fund of the district. If the owner of any Just accounts for
"^ '' stone, timber,

lands, their agent or agents, or the guardian of any ward &o., to be paid by
' ... .

' commissioners.

or executor or administrator having lands in charge from

which timber, stone or gravel were taken as aforesaid,

shall present an account for the same at any regular ses-

sion of the said commissioDers within one year after the

taking and carrying away of such timber, stone or gravel,

it shall be the duty of said commissioners, if they are

satisfied the amount charged is just and equitable, to

cause the same to be paid out of the treasury ; but if not

so satisfied they shall determine what sum in their opin-

ion would be just.

Sec. 4. Said commissioners shall elect one of their oiiairman.

number chairman, whose duty it shall be to preside at

their meetings, and they shall make such by-laws as they By-iaws.

think best for the.regulation of their meetings and trans-

action of their business. They shall appoint a competent secretary and
^ "^ ^ treasurer.

person as secretary and treasurer of said corporation, who
shall hold such position during their pleasure. They Records to be

shall cause full minutes to be kept of their proceedings, ^^
'

and exact accounts to be kept of the receipts and dis-

bursements of all moneys coming into the hands of the
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treasurer by virtue of this act, and said commissioners

bJ'flied w!tT*
^° shall annually file with the mayor of the City of Raleigh,

sheriff.'*^** and with the sheriff of Wake county, for the inspection

of the public, a full report of the receipts and disburse-

ments of all moneys coming into the hands of such sec-

Duty of secretary retary and treasurer. It shall be the duty of the secre-
and treasurer. "" ''

tary and treasurer to act as secretary to said commis-

sioners, and to perform all such duties as the by-laws

which said commissioners shall adopt may prescribe. He
shall receive all moneys directed to be paid over to him

by this act, and shall disburse the same upon the war-

rants of said commissioners, to be authenticated in such

manner as the by-laws of said commissioners shall pre-

scribe. He shall deposit immediately upon receipt thereof

all moneys which shall be paid to him by virtue of his

office, in such bank in the City of Raleigh as the com-

missioners shall direct, and shall pay all warrants by

To give bond for check upou such bank. Before entering upon his duties

' he shall enter into bond with sureties payable to said

corporation in the penal sum of fifty thousand dollars

for the faithful performance of his duties and faithful

preservation of and accounting for all moneys that may
come into his hands by virtue of his office; and for pay-

ment over to his successor of all moneys which shall come

into his hands by virtue of his office which he shall not

have expended by authority of said commissioners.

Bond to have at There shall beat least four sureties to said bond, who
andtobejusti- shall lustify as to their solvencv before some iustice of

the peace of Wake county. The justification of said

sureties shall be the same as that required by law for the

justification of sureties to bonds of administrators and

Proviso. guardians. Provided, nevertheless, that said bond may be

rejected by said commissioners, if it shall not be suffi-

Bond, &c., to be cient iu their Opinion. Said bond and the justification
r6Cord.G(i in oflficG

of register. of Said sureties shall be recorded in the office of register

of deeds of Wake county, upon due proof or acknowl-

edgment of the signatures of the persons executing the
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same as required by law for probate of deeds, and a cer- certified copy re-
• n -> p -\ • n • ceivable in evi-
tmed copy of such bond and justification shall be re- dence.

ceived in evidence in all the courts of the State in any

action or judicial inquiry in which the original would

be competent evidence.

Sec. 6. Said corporation shall have power to borrow corporation em-
' powered to bor-

fifty thousand dollars to be expended in the improvement ro^ «5o,ooo and to
^ L sr issue coupon

of said public roads within its limits and in defraying ^ntolnect^^vo-

the expenses of carrying into effect the provisions of this 101!°°^°^*"^*^

act, and for the purpose of raising said sum of money,

or such portion thereof as said commissioners may deem
necessary, said commissioners shall issue coupon bonds Bonds, how
, . .

,
• , ,

• 1 ,1 1 , issued and sold.
bearing six per cent, interest, said coupons to be payable

every six months from date of the bond, the principal to

be due at expiration of twenty-five years from the date of

issue, in sums of five hundred dollars, and one thousand

dollars, which bonds they shall cause to be sold by the

treasurer of said corporation at such times and in such

amounts as to them shall seem proper: Promdec?, that Proviso,

none of said bonds shall be sold for less than their face

value.

Sec. 7. For the purpose of paying the interest on said commissioners of
^ ^ f J fc. Wake county to

bonds and creating a sinking fund for the payment of i^^^J' special tax
° <=" r J annually within

the principal thereof and for keeping said public roads oQ^not%P°/j,Q*^^,

in repair, there shall be annually levied by the county corpm-ationf
'^^ °^

commissioners of Wake county upon all the property,

real and personal, and all other subjects of taxation

within the limits of said corporation required by the

present or any other act or acts to raise revenue, enacted

or to be enacted by the General Assembly of North Car-

olina to be listed on the general tax lists for taxation by

the county of Wake and State of North Carolina, and upon

the taxable polls within said corporation, such sum as the

said commissioners of said corporation shall notify said

commissioners of Wake county at any time prior to June
first in each and every year shall be necessary: Provided, Limitation of tax

that the sum to be levied in any one year shall not exceed
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such amount as shall require a greater tax than one-tenth

of one per cent, upon the taxable property within the

limits of said corporation and thirty cents on each poll.

Tax, how collect- g^c. 8. Said taxes so levied shall be collected by the
ed and to whom •'

paid over. sheriff of Wake county and paid over to the treasurer of

said corporation on or before the first day of December

in each and every year upon said commissioners filing

with him a written certificate that said treasurer has given

the bond herein required of him, and that the sureties

thereto are in their opinion amply solvent at the date of

Commissioner of Said Certificate. Said commissioners shall elect a suitable
sinking fund. .. riU'i-rji.

person to act as commissioner oi the sinking fund, to

whom they shall cause to be paid by the treasurer annu-

ally, out of the moneys raised by taxation, a sum equiva-

lent to two per centum of the principal of the outstand-

ing bonds of the corporation. The commissioner of the

sinkiug fund shall hold ofiice during the pleasure of the

commissioners, shall give bond annually with four sure-

ties in double the amount in his hands, and his bond

shall be justified and approved in the manner as bond of

treasurer. The commissioners shall receive no compen-

Compensation of sation. The Compensation of the treasurer shall be fixed

commissioner of by commissiouers, not to exceed three hundred dollars
sinking fund. ''

'

and the compensation of the commissioner of sinking

fund to be fixed by commissioners not to exceed one hun-

com^issioas oi dred dollars, of sheriff shall be same commissions as al-
SI16FI ff

lowed by law on other taxes, sheriff's bond to be liable

for taxes raised under this act.

Election to be Sec. 10. That withiu six months from and after the rat-
held in road dis-

. „ , . 1 1 t ^ • • e
trict within six ificatiou of this act the board oi county commissioners oi
months on ques-
tion of adoption Wake county shall submit to the qualified voters in the
of this act. •' ^

said district designated in section one of this act, at an

election to be held within said district under such rules

and regulations as said board of county commissioners

shall prescribe, whether this act shall go into effect and

become a law, and said bonds shall be issued or not.

Ballots. Each voter at such election shall vote on a written or
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printed ballot with the words "For Road District" or

" Aeainst Road District," written or printed thereon, and Election, how
° held.

said election shall be conducted under the same rules and

regulations as are prescribed by law for the election of

members of the General Assembly : Provided, that no new
f[oiff^j[|fJf*^^'

registration of the voters shall be required within that por- township.

tion of said district which lies within Raleigh township,

but for that portion of said district not embraced in
?^®Jo/S*7i.'^°d

Raleigh township said board of county commissioners RafeightoVn-^M

shall appoint such number of registrars and fix such ^"^^p-

places for registration of voters as to them shall seem

necessary and proper, and shall cause a registration of

the voters within said portion of said district to be made;

and said board of county commissioners shall divide said voung precincts.

portion of said district into as many voting precincts as

to them shall seem proper. That if at said election a Act to go into

majority of the qualified voters within said district shall firmative vote,

vote " For Road District," then it shall be the duty of said

board of county commissioners of Wake county to so

declare, and thereupon this act shall immediately go into

effect, and said commissioners of said Raleigh Road Dis-

trict shall have power to issue the said bonds and to

exercise all the other powers conferred upon [them] by

the terms of this act.

Sec. 11. That after the expiration of two years from After two years
*• persons living

the date at which this act shall go into effect, persons w'.tiiin road dis-
° ' '^ trict not liable to

living within said district shall be no longer liable for loadduty.

road duty. But within said two years all persons liable within two years

to road duty under the laws of this State shall continue bie'to road duty
-,. , ... .,,... -, to continue so.

to work the public roads within said district in accord-

ance with the requirements of the public laws of the

State: Provided, i\\Q.i the said roads shall be worked uuder Proviso. *

the direction of said commissioners of said corporation

herein provided for.

In the General Assembl}' read three times, and ratified

this the 11th day of March, A. D. 1885.

37
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CHAPTER 323.

An act to enable the board of commissioners of Tyrrell county to

ascertain the indebtedness of the county.

The General Assembly of North Carolina do enact

:

Persons holding Skction 1. That in Older to enable the county commis-
county orders or. <»mii • \ • t > i
bonds issued be- sioners 01 ivrrell county to ascertain the indebtedness of
fore Dec. Ist, 1879,

'' "^

to present same the couuty, cvery person holding or owning any county
to clerk of com- j ' ./ r o o j j

jan^\^s°^i8S6^
Order or bond issued before the first day of December*

one thousand eight hundred and seventy-nine, by the

board of commissioners of said county for the payment

of any money out of the county treasury shall, on or be-

fore the first day of January, one thousand eight hundred

and eighty-six, present the same to the clerk of the board

Clerk to record of commissioucrs aforesaid, at his office in Columbia, who
presented, Ac; shall record an abstract of the said order or bond in a book

to be furnished by the commissioners for that purpose,

showing the date, number and amount of the same, the

name of the person to whom issued, the purpose for which

it was issued, the person holding the same, and the date

when it was presented by [to] the treasurer for payment

if so shown.

Persons failing to Sec. 2. If any pcrsou owuing or holding any such bond
present orders or . i-, t •in-bonds before Jan. or Order as mentioned in the preceding section shall fail
1st, 1886, to be f ^ 1

barred of recov- or ucglcct to present the same as required or provided by

this act on or before the first day of January, one thou-

sand eight hundred and eighty-six, then such person and

his assignees shall from and after that date be forever

barred of any and all right to recover or collect said order

or bond, or any amount that may have been due thereon.

Clerk to post no- Sec. 3. The clerk of the said board of commissioners
tices within thir-
ty days, shall post a notice of the requirements and provisions of

this act in some conspicuous place in each township in

the county, within thirty days from the ratification of the

cierk!^'^^^""'^
°^ same ; and for each notice and each abstract of orders or
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bonds recorded be sball be allowed by tbe board of com-

missioners the sum of fifteen cents.

Sec. 4. This act shall be in force from and'after its rati-

fication.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 324.

In act to authorize the commissioners of Greene connty to leyy a

special tax.

The General Assembly of North Carolina do enact :

Section 1. That the board of commissioners of Greene Authorized to
. ^

levy special tax
county be and they are hereby authorized and erapow- not to exceed

•^ ^ ^ -^
^ $6,000.

ered to levy a special tax, not to exceed the sum of six

thousand dollars, one half of said amount to be levied when to be

on all subjects of taxation in the year one thousand eight

hundred and eighty-five in said county, and the other

half to be levied in like manner in the year one thou-

sand eight hundred and eightj'-six.

Sec. 2. That said special tax shall be applied to the pay-
l^^^^^^f'^f^onn.

ment of the present indebtedness of said county. ty indebtedness.

Sec. 3. That said special tax shall be levied in the How levied,

same manner and at the same time the other taxes are

levied in said county.

Sec. 4. That said special tax shall be collected and How collected,

accounted for by the sheriff or other collecting oflBcer in

the same manner, and under the same penalties, and at

the time other taxes are accounted for hy him.

Sec. 5. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 325.

An act in relation to the mortgage bonds of the Western North
Carolina Railroad Company.

Preamble. Whereas, Under section eleven of the "act to provide

for the sale of the State's interest in the Western North

Carolina Railroad and for other purposes," acts one thou-

sand eight hundred and eighty, chapter twenty-six, it is

provided that the interest upon the mortgage bonds au-

, thorized under said act to be issued by the Western North

Carolina Railroad Company shall be payable on the first

days of January and July ; and whereas, the interest

upon the first mortgage bonds of said company is paya-

ble at such times, and it is desirable that the interest on
^the second mortgage bonds shall be payable at other dates,

in order that the interest charges shall not all fall due

upon the same days :

Ihe General Assembly of North Carolwa do enact:

Western N.c.R. SECTION 1. That the Western North Carolina Railroad
R. Co. authonzed

n°uafmterest^' Company is hereby authorized and empowered to make

mong^age bonds ^hc semi-anuual coupons for interest upon its second

m^arb^d^e'^iln^a- mortgage bonds payable upon any days it shall designate

in said coupons.

Sec. 2. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

ted in coupons.

CHAPTER 326.

An act to compel the jailer of Montgomery connty to live in the

jail, and for other purposes.

Preamble. WflEREAS, the board of Commissioners of the county of

Montgomery having provided comfortable quarters and
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apartments in the jail or public prison of said county for

the accommodation of the sheriff or duly authorized jailer

thereof; therefore

The General Assembly of North Carolina do enact :

Section 1. That the keeper of the public prison of Keeper of jaii in
'^

^
' Montgomery

Montgomery county shall occupy or reside in the same,
cu^^^^^/^side^'m

Sec. 2. That the keeper aforesaid shall not at any time tiiesame.

carry on, nor permit to be carried on, any traffic or trade b^e°carri?d'on.*i'n
°

in the prison aforesaid, nor upon the premises thereof,
*^^''*^^'*°"

nor enact [erect] any buildings, nor in any manner change

those erected b}' the county, unless it be by consent of the

board of commissioners of said county, and for every

violation of this section the keeper aforesaid shall for Misdemeanor,

every such violation be held and deemed guilty of a mis-

demeanor, and upon conviction thereof shall be fined at Penalty,

the discretion of the court not less than ten dollars nor

more than one hundred dollars.

Sec. 3. That no person other than the sheriff of said no person other
r than sheriii au-

county shall be authorized to keep the jail of said county j'auexcep\*'maie^

unless said person be a male resident of said county over trover eighteen"

the age of eighteen years and of good moral character, of good character,

and for every violation of this and the first section of this Misdemeanor,

act, the sheriff of said county shall be guilty of a misde-

meanor, and upon conviction thereof shall be fined at the

discretion of the court.

Sec. 4. The provisions of this act shall apply to the Act applicable to
'^ jri ./ Granville and

counties of Granville and Stokes. stokes counties.

Sec. 5. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 327.

An act concerning trustees and declaratory of the meaning of so

nmcli of cliapter two linndred and four of tlie laws of one thousand

seven hundred and eighty-four, and other statutes, as abolishes

surviyorship in estates in joint tenancy.

T.he General Assembly of North Carolina do enact:

Construction of SECTION 1. That in SO mucli of section six (6), chapter
section 1326 ofThe ^ ^ ^

, •

Code. chapter two hundred and four (204) of the laws of this

State, enacted in the year seventeen hundred and eighty-

When there are four (1784), as provides that in all estates, real or per-
two or more trus- \ /' c > i.

tees having only sonal, held in joint tenancy, the part or share of any
a naked trust not > J j > f j

benefldaTint^r-^ tenant dying shall not descend or go to the surviving

can execute uust! tenant, but shall descend or be vested in the heirs, execu-

tors, or administrators or assigns, respectively of the ten-

ant so dying, in the same manner as estates held by ten-

ancy in common, and all other laws of this State re-enact-

ing the same, it was not the intent, meaning or effect of

the same to embrace within the purview thereof the

estates of trustees having only a naked trust not coupled

with any actual beneficial interest, but that in all cases

where only such naked trust has been created or exists;

and in all cases where the same shall be hereafter created,

and the conveyance is to two or more trustees, the right

to perform the trust and make estates under the same

shall attach to and may be exercised by any one of such

trustees, in the event of the death of his co-trustee or co-

trustees (as the case may be), or the refusal or inability

of the co-trustee or co-trustees to perform the trust; and

Co-trustees to that in cases of trusts herein named the trustees shall

ants held before hold as loint tenants, and in all respects as joint tenants
act of 1784.

"^ /
"^

held before the said act of Assembly.

Surviving mort- Sec. 2. That in all mortgages and deeds of' trusts
gagee or trustee . ii •

authorized to ex- wherein two or more persons, as trustees or otherwise, are
ecute power of

i • i
sale in mortgage, given power to Sell the property therein conveyed or

embraced, and one or more of such persons shall be dead,
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any one of the persons surviving having such power

may make sale of such property in the manner directed

in such deed, and execute such assurances of title as are

proper and lawful under the power so given ; and the

act of such person, in pursuance of said power, shall be

as valid and binding as if the same had been done by
all the persons on whom the power was conferred.

Sec. 3, That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 328.

An act to establish a graded school in the city of Asherille.

Ihe General Assembly of North Carolina do enact

:

Section 1. That the board of aldermen of the town of Election to be

Asheville may at any time after the ratification of this upon question of

act submit to the qualified voters of the city of Asheville,

under such rules and regulations as they may prescribe,

whether an annual tax shall be levied for the establish-

ment and support of [a] graded school for each race of

said city. That such qualified voters at such election Baiiote.

shall vote a ticket on which shall be written or printed

the words " For School," or " Against School," and the

penalty for illegal voting shall be the same as in other

elections for said city. In case a majority of the quali- special tax to be

fied voters in such election shall favor the tax, the same lected upon af-
firmative vote,

shall be levied and collected by the authorities of the city

of Asheville, and the tax collector shall be subject to the

same liabilities for the collection and payment of such taxes

as he is by law for other taxes. The taxes thus levied and Limitation of

collected shall be one-tenth of one per centum and the
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tax on the poll shall be equal to the amount levied on

the three hundred dollars' worth of property.

Board of Educa- Sec. 2. If a maioritv of the votes cast shall be " For
tion.

.

School," then the aldermen of said city shall elect six

persons who shall constitute a " Board of Education for

Terms of office, the City of Asheville." Of these six persons two shall be

elected for one year, two for two years, and, the other two

for three years, and at the expiration of the term the suc-

chaT?man
''"^°^''' ccssor shall be elected for three years. The mayor of the

city shall be ex officio chairman of the board but shall

Oath of office. have no vote in any matter except in case of a tie. The
members of the board before entering upon the discharge

of their duties shall take an oath to faithfully discharge

all the obligations and duties devolving upon him as a

member of the board.

Duty of board to Sec. 3. That it shall be the duty of the board as soon
secure suitable

• /. • i i i
places for schools, as possible to sccuro by purchase or gift suitable places

for the schools contemplated by this act, and to that end

may solicit contributions and gifts, and if they think best

use the first year's money, or so much thereof as is neces-

sary.

Persons through Sec. 4. That thosc persons through whose land the city

line runs entitled line ruus shall have all the rights, powers and benefits of
to benefits of this

, . , .

act. this act : Provided, that said person prior to the election
Proviso.

j^gj^ shall signify to the aldermen in writing his desire,

and subject that portion of the tract of land outside the

city limits to the taxes imposed by this act.

Board to elect offl- Sec. 5. That the "Board of Education for the City of

' Asheville " shall, so soon as they determine to open the

school, elect such ofiScers and teachers as may be neces-

sary to carry on the work they have in charge, and they

Salaries. may fix the salary of each at such an amount as they may
deem proper, any other law to the contrary notwithstaud-

By-iaws. iugi and shall have power to make such rules, by-laws

and regulations as may be necessary for the good of the

school.
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Sec. 6. The board of education shall have full charge Board to have
charge of school

of the school fund raised by virtue of this act [and] such fund, &c.

other fund as may be apportioned to the city of Asheville,

and shall use the same for school purposes and in such

manner as to promote the best interest of both races

:

Provided, that equal facilities with equal terms shall be Equal facilities to
^ ^ be given both

given both races. ^'^ces.

Sec. 7. The tax when voted shall remain the same from Tax to continue
from year to year

year to year unless reversed or reduced by a vote of the nniess reversed or
•' *' -' reduced by popu-

people on the subject. larvote.

Sec. 8. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 329.

1.11 act to empower the county commissioners of Brunswick county

to pay certain school claims.

The General Assembly of North Carolina do enact :

Section 1. That the county commissioners of Bruns- commissioners
• 1 i u J ii u T- Li •

-t 1
given discretlon-

wick county be and they are hereby authorized and em- ary power to pay
outstanding

powered to pay all such school orders or school drafts for sehooi orders for
' teachers' wages
teachers' wages as were issued between the first dav of V®^*^^?

P^tween
<=> J Jan. 1st, 1875, and

January, one thousand eight hundred and seventy-five, •'^'^"••^®*'^^^'^-

and the first day of January, one thousand eight hundred

and eighty, and remain unsettled, if said commissioners

should in their discretion deem it expedient to do so;

said school claims to be paid out of the general county to be paid out of

funds not levied for any other special purpose: Provided, f^^^|^^*''^^°*y

that the amount paid under the provisions of this act ^°* to exceed

shall not exceed the sum of five hundred dollars.
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Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 330.

An act to change the line between Macon and Graham counties.

The General Assembly of North Carolina do enact

:

Macfon and^Gra- SECTION 1. That the line betweeu the counties of Macon
ham counties. ^^^ Graham be changed as follows : Beginning on the

line of Macon at the head of the Big Meadows in Graham
county on the head of Tallula creek, and run in an east

direction so as to include the Jeff. George farm, now
owned by Jenkins, in Graham county.

Sec. 2. This act shall be in force from and after its rat-

ification.

In the General Assembly'read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 331.

An act to amend section thirty-six hundred and twenty-two, chapter

fifty -two, of Tolnme two of The Code.

The General Assembly of North Carolina do enact

:

The Code amend- SECTION 1. That section three thousand six hundred
ed.

Accounts of pub- ^-ud twouty-two of The Code be amended by striking out

beapproveT"'' in line thirteen the words "twenty-four" and insert in *

ty-efgM times^n lieu thereof the words "forty-eight."
any year.
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Sec. 2. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 332.

An act to facilitate the construction of a railroad to Danbury, in the

County of Stokes.

Ihe General Assembly of North Carolina do enact :

Section 1. That section ten of chapter one hundred
Soa^Kf^il^vsisss

and ninety of the laws of one thousand eight hundred ^i^ended.

and eighty three, be amended so as to provide that for

every two miles of the Danbury branch of railroad men- Juet^oTcInbury
tioned in said section to be constructed from a point at Y^^v.'^R^R.^grad?

or west of Walnut Cove that the Cape Fear and Yad- uref to t.^n over

kin Valley Railroad Company shall grade, or cause to be company Vslooo of

graded, the State Treasurer shall turn over to said com- aid of construc-

pany five thousand dollars of the bonds offered in aid of branch road,

the construction of said branch of railroad to Danbury

:

Provided^ that tSe amount of the bonds thus delivered Proviso,

shall not exceed twenty-five thousand dollars, and so

much as is thus delivered shall be in lieu of that amount
of the twenty-five thousand dollars mentioned in section

ten of said act.

Sec. 2, That R. B. Glenn, N. M. Pepper and S. B. Tay- commissioners to

, ,
. . .

'' examine and
lor are hereby appointed commissioners, whose dutv it measure grading

. ^ .
"^ and certiJy same

shall be to examine and have measured the gradins: when *° ^*^te Treas-
o = urer.

done and certify the same under their hands to the State

Treasurer, upon which certificate he shall deliver to said

company said bonds as herein directed.

Sec. 3. Thai this act shall be submitted to the stock- Act to be submit-

holders of the Cape Fear and Yadkin Valley Railway era.
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Company, at their next meeting after the passage of this

«erWfifdto*state ^^^ ^^^ their ratification or rejection, and if ratified by
Treasurer. g^j^ Stockholders, the same shall be certified to the State

Treasurer, and this act shall be in full force and efiect*

and if rejected by said stockholders then this act shall

be of no effect and of no force.

Sec. 4. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 333.

An act to prohibit the sale of spirituous liqaors within three miles

of Marvin academy in Anson county.

The General Assembly of North Carolina do enact:

Unlawful to sell, SECTION 1. That it shall be unlawful for any person or
<fec., liquor within *

three miles of Dcrsons toscll or give away any iutoxicating liquors within
Marvin acad- ^ ts j j o -a.

c^nty
^^^'^ three miles of Marvin academy in Anso'n county.

Misdemeanor. Sec. 2. Any person or persons violating this act shall

be guilty of a misdemeanor, and upon conviction before

Penalty. any justicc of the peace having jurisdiction shall be pun-

ished by a fine of not more than fifty dollars or by im-

prisonment not to exceed thirty days.

Sec. 3. This act shall be in force from and after the

tenth day of March, one thousand eight hundred and

eighty-five.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 334.

An act to amend section thirty-three hundred and sixty of The Code.

The General Assembly of North Carolina do enact :

Section 1. That section thirty-three hundred and sixty section sseo of
. . • T r> r

'^^® Code amend'
of The Code be amended by inserting in line five after ed.

the word "Treasurer" the following words: "and Au- of Auditor to be
examined by

ditor. commissioners
appointed by

Sec. 2, This act shall be in force from and after its General Assem-
bly.

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 335.

An act to amend section twenty hundred and fifty-three of The Code.

2he General Assembly of North Carolina do enact

:

Section 1. That section twenty hundred and fifty-three section 20.53 of

11
' The Code amend-

of The Code be amended so as to read as follows : The ed.

.county or counties which may erect bridges shall, by pouinies buiw-
•^ J o ' J ing bridges to

their boards of commissioners, provide and keep up draws when'necessary

in all such bridges, where the same may be necessary, to
fo^^passage oi ves-

allow the convenient passage of vessels: Provided, that counties not re-

such counties shall not be required to open and close and close draws,

such draws for the passage of vessels.

Sec. 2. That it shall be the duty of any and all per- Persons running,
&c vessels &c

sons, running, owning or having the control of any ves- to use care in
, ,

1 n • P
opening and clos-

sel, steamboat or other floating craft, to use care in open- iug draws, &c.

ing, and to securely close the draws in said bridges when
it is necessary for them to use the said draws for the

passage of their vessels. And any person owning, run-
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Misdemeanor.

Penalty.

Act applicable
only to Pender
county.

ning, or having control of any vessel, who shall abuse

any draw in any such bridge, or shall leave open or inse-

curely closed any draw in such bridge, shall be guilty of

a misdemeanor, and upon conviction of the same before

a justice of the peace, shall be fined not less than twenty-

five nor more than fifty dollars, or imprisoned not ex-

ceeding thirty days : Provided, that this act shall only

apply to the county of Pender.

Sec. 3. Jhat this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 336.

An act to amend section thirty-one hundred and thirteen of

The Code.

The General Assembly of North Carolina do enact :

Section 3113 of SECTION 1. That sectiou thirty-oue hundred and thir-

ed.
^

' teen of The Code be amended by striking; out in line five

Koptio^n'S the word " May " and insert in lieu thereof the word
"°''- " June."

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 337.

An act for the sapport of the penitentiary and couricts, and other

purposes.

The General Assembly of North Carolina do enact :

$121,900 appropri-

tupVo^tofp^u?'' Section 1. That the sum of one hundred and twenty-

y^earl'fromDlc'! ouc thousaud and nine hundred dollars per annum for
1st, 1884.
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the next two years, beginning on the first day of Decem-

ber, one thousand eight huudred and eighty-four, is

hereby appropriated for the support of the penitentiary

and for the maintenance, guarding and working of the

convicts in said penitentiary, on the Western North Caro-

lina Railroad and the Cape Fear and Yadkin Valley

Railroad. The board of directors of the penitentiary Directors author-
^ ized to use reve-

may also use, as aforesaid, any and all revenue that may nues of institu-

be derived from said institution and from the hire of

xjonvicts within or without the prison enclosure, except

as hereinafter provided.

Sec. 2. That to provide for an existing deficiency, on
^13 332.59 appro-

account of previous year's appropriation, the sum of thir- vid^'^fo/eiisiing

teen thousand and three hundred and thirty-two dollars
'^®^'^^®'^°y-

and fifty-nine cents, is hereby appropriated out of any

money in the State Treasury not otherwise appropriated.

Sec. 3. That the board of directors of the penitentiary, Directors author-

for the purposes mentioned in the first setion of this act, deposited with
, , , . , . , . ,

.

. ... Treasurer for pay-
are hereby authorized, in their discretion, 11 necessary, mem of convict

*' ^ _

'' hire if necessary.

to sell any bonds deposited with the Treasurer ex officio

of said board in the payment of the hire of convicts

worked on any railroad, except the bonds for those as- Exceptions.

signed to the Cape Fear and Yadkin Valley Railroad

and to the Western North Carolina Railroad from the

mouth of the Nantahala river to Murphy,

Sec. 4. That all laws and clauses of laws in conflict conflicting laws

with this act are hereby repealed.
repealed.

Sec, 5. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 338.

&. & A. Air f-ine
R. R. Co. author-
ized to hire con-
victs not to ex-
ceed 150 to work
on road from 0.
C. R. R. to
South Carolina
line.

Convicts to be
cared for by th«
State,

Convicts to be
hired for not less
than $125 per an-
num.

How paid for.

Commissioners of
any county au-
thorized to work
on road or hire to
company con-
victs in jail.

Section 19S() of
The Code not ap-
plicable to R. &
A. Air-Line R. R.
Co.

Work to be be-
gun within four
years.

An act to anthorize the hiring of convicts to the Raleigh and Angasta
Air-Line Railroad Company.

The General Assembly of Worth Carolina do enact :

Section 1. That it shall be lawful for the Raleigh and
Augusta Air-Line Railroad Company to contract with the

Board of Directors of the State Penitentiary for the hire

of such convicts as have not been otherwise appropriated,

not exceeding one hundred and fifty, for the purpose

of extending its road from some point on the Carolina

Central Railroad in the county of Union or of Mecklen-

burg to the South Carolina line ; and such convicts are

hereby assigned to said road. Said convicts shall be cared

for and secured by the State according to law.

Sec 2. That said Raleigh and Augusta Air-Line Rail-

road Company shall be permitted to hire said convicts at

not less than the rate of one hundred and twenty five

dollars per annum each, payable in cash or North Caro-

lina four per centum bonds, or in the bonds of Union or

Mecklenburg counties, at their par value.

Sec. 3. The board of county commissioners of the said

several counties of the State are authorized to work on

said railroad or to hire to said company upon such terms

as may be agreed upon, the convicts in the jails of their

several counties, and to make anj'^ and all contracts with

said company that shall be necessary to carry out the pro-

visions of this section.

Sec. 4. Thatsection nineteen hundred and eighty of The

Code of North Carolina shall not be applicable to the

Raleigh and Augusta Air-Line Railroad Company : Pro-

vided, tliat work shall be begun on said road within four

years from the ratification of this act. ^
Sec 5. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 339.

An act to establish a true meridian in the several counties of North

Carolina for the correct retracing of surreys.

Section 1. That the Secretary of State within six

months of the passage of this act shall cause to be erected secretary of state
, , . . p ,

.
1 -, to have erected in

under the supervision oi expert surveyors m each and every county
.

"
. within six

every county at some suitable, secure and convenient months two me-

1

•^ -^ it ridian monu-
point as near the county seat as may be, upon ground ments.

having a regular and uniform grade, two monuments in

a meridian or true north and south line with each other,

of cut stone not less than seven feet long, tw^elve inches

square at the base and four inches at the top, let into the Description,

ground three feet, set firm and plumb, one of the vertical

angles of each directed towards one of the vertical angles

of the other at a distance of not less than three hundred

and thirty feet, that is to say five gunter chains from

centre to centre, and in the centre of the top of each there

shall be firmly set and leaded a bolt of brass let into the

stone vertically five inches and rising above the stone

one inch. Such bolt shall not be less than one-half inch

square below and shall be buried conical above the sur-

face of the monument.

Sec. 2. Every surveyor operating in any of the coun-

ties of this State with magnetic instruments, whether in survej'ors to test

a public or private capacity, shall, between the first and cemberoi each

thirty-first days of December in each and every year, magnetic varia-
J ''

. " . tions, &c.

carefully test his needle upon said meridian by adjusting

his instrument upon one of the cones of said monuments

and sighting to the other, noting the variation of the

magnetic from the true meridian and the direction

thereof; and shall test the chain or other instrument of

linear measurements upon the distance from centre to chains, &c., to be

centre of said monuments or some established sub-

38
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Surveyor to re-
turn test and cor-
rections under
oath to register.

What report to
contain.

Register's fee.

Register to record
return.

County commis-
sioners to keep
meridian monu-
ments in good
order.

Surveys made
more than six
months after this
act, when legal.

Misdemeanor to
injure, &c., me-
ridian monu-
ments, &c.

Penalty.

division thereof, noting the error of such instrument

as compared with the standard of the monuments.

Such tests, or the corrections, if any resulting therefrom,

shall be returned by the surveyor in writing and under

oath to the register of deeds for the county in which such

meridian is situate within ten days from the taking of

the observations aforesaid, setting forth the name of the

surveyor, his residence, the character of the instruments

tested, the date of the observations, the variation east or

west of the magnetiQ needle from the true meridian, and

the variation of the chain or other instrument of linear

measurements from the true standard of the monument,

together with a fee of ten cents for filing and recording

the same ; and such return shall be filed and recorded by

the register of deeds in a book properly ruled and let-

tered, to be furnished by the board of commissioners of

the county, to be used for such purpose exclusively and

entitled " The Meridian Record."

Sec. 3 It shall be the duty of the board of county com-

missioners to maintain such meridian monuments in good

order and condition ; and no survey made more than six

months after the passage of this act in any county adopt-

ing the provisions of this act shall be legal or binding

upon any party in interest, unless it shall appear upon

the meridian record of the county in which such survey

is made, that such observations have been taken and re-

corded within the current year.

Sec. 4. Any person or persons who shall in any man-

ner injure, deface, remove or destroy such monuments, or

any part thereof; or who shall fail, neglect or refuse to

do and perform any act, matter or thing by this act re-

quired of him or them to be done, shall be guilty of a

misdemeanor, and upon conviction thereof shall pay a

fine for every such offence of not less than fifty dollars

each, and in case of default in the payment thereof shall

be imprisoned three months.
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Sec. 5. The county commissioners of the several coun- county commia-
J sioners required

ties in this State shall be required to purchase a survey- t° P"i",^^*»«t ^"f-

or's instrument and chain, which shall be delivered to
^rcouSty^'sur.'^

the county surveyor upon his qualification to office, and ^^yor.

surveyor's bond shall be conditioned for the safe keeping Liability of sur-
''

1 1 . 1 • 1 veyor's bond.

of the said surveyor's instrument and chain, and its de-

livery to his successor.

Sec. 6. The expense iucur-red by any county under this Expense incur-^
. .

red under this

act shall be paid by the board of commissioners of said act to be paid by
t^ •' county commls-

county out of the county treasury. sioners.

Sec, 7. That the Secretary of State .shall not carry out secretary of state
not to carry out

the provisions of this act in any county until he is re- P^^n^^-*°Q^jj°^
^^^

quested so to do by the board of commissioners of such
]^y*coun*trcom-

county, and the Secretary of State is instructed to send a inissioners.

-. r.,. ...» 1- i»iii ir Copies of act to
printed copy of this act to the chairman or the board oi be sent to com-

- , • • 1 o J.
mission ers of

county commissioners of the several counties in the State, each county.

Sec. 8. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 840.

An act to amend the charter of the upper division of the Yadkin

Kailroad Company.

The General Assembly of North Carolina do enact :

Section' 1. That the charter granted to the upper di- chapter 7S, lawsr

vision of the Yadkin Railroad Company and ratified on charter of upper'

the thirtieth day of January, Anno Domini one thousand r7k!'co.^^'^'^'^

eight hundred and seventy-two, be and the same is hereby

re-enacted in every respect.

Sec. 2. That section two of said charter be and the section 2 amend-
ed

same is hereby amended by striking out all that follows

after the word "and " in line seven of said section down
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Commissioners
of subscription.

to the word " are " in line twelve, and in lieu thereof the

following names inserted : Moses L. Holmes, Jno. D,

Gaskill, Jas. S. McCubbins, Theo. F. Kluttz, Lee S. Over-

man, Wilson Scott, H. C. Bost, John Foard, Thos. A. Bes-

sent, John N. Charles, S. J. Tatum, J. A. Kelly, T. B.

Bailey, A. M. Booe, H. E. Robertson, W. C. Wilson, J. W.
Wiseman, F. M, Johnson, James M. Johnson, S. A. Jarvis,

W. W. Barber, H. C. Cowles, J. F. Finley, W. H. Reaves,

N. R. Gwyn, J. N. Foote, John Cooper, Alfred Hanes, J.

A. Hampton, At'y, Dr. Leroy Hampton.

Sec. 3. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 341.

An act to incorporate the Dnrham and Roxboro Railroad Company.

The General Assembly of North Carolina do enact :

Body politic. SECTION 1. That W. T. Blackwell, E. J. Parrish, J. S.

Carr, Eugene Morehead, S. W. Holman, Duncan Cameron,

A, J. Hester, J. A. Long, C. S. Winstead, James Holeman,

John S. Lockhart, James R. Blackwell, and their asso-

ciates and their successors, be and they are hereby created

Corporate name, a body politic and Corporate under the name and style of

Corporate pow- the Durham and Roxboro Railroad Company, with all

the powers and privileges conferred upon railroad com-

panies in chapter forty-nine (49) of The Code of North

Carolina entitled "Railroad Companies," together with

the power to construct and operate such branch roads

from Durham or Roxboro or any intermediate point as

the board of directors may desire.
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Sec. 2. That in order to carry into effect the purposes Authorized to

ii'i Cii- 11 ^ -1 1
survey one or

and obiects or this act, the said railroad company may more routes, to
" 1 ./ ^ condemn land for

survey one or more routes for such railroad as they deem fight oi way, &c.,
•^ •'to transport pas-

practicable, and shall have the power and authority to sengers, &c.

appropriate and occupy as much land as ma}'' be neces-

sary for the construction of said railway and its branches

of the width of one hundred feet, and as much additional

land as may be necessary for the station houses, depots

and all other purposes necessary for the construction and

operation of said railway and its branches, under the

same rules and terms as are prescribed for the acquisition

and condemnation of land by the charter of The North

Carolina Railroad Company, and shall have authority to

transport passengers, freight and merchandise over said

railway, its branches, or that of any railway it may lease,

upon such terms and conditions as may be determined

by the board of directors of said company.

Sec. 3. The railroad company hereby created is hereby Terminal points,

vested with power to construct a line or lines of railway

with one or more tracts of such gauge as the board of di-

rectors thereof may agree upon, to Roxboro in the county

of Person, or Franklinton in the county of Franklin, or

Raleigh, Cary or Apex in the county of Wake, or Oxford

in the county of Granville, from Durham in the county

of Durham, or to any one or all [of] said points, with

power and authority to continue said road to some point

on the Cape Fear and Yadkin Valley Railroad between

Greensboro and Sanford and to some point on the Rich-

mond and Danville Railroad in the vicinity of Danville

or Bellfield.

Sec. 4. The capital stock of said company shall be one capital stock,

hundred thousand dollars, with liberty to increase the

same from time to time as the stockholders may deter-

mine, to two million dollars, the same to be divided up
into shares of one hundred dollars each.

Sec. 5. The corporators named in this act, or any one ^ ^^ j ub-

or more of them, may open books of subscription to the scription.
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When directors
to be elected.

Organization.

Authorized to
merge with other
roads, to change
name, &c.

Board of direc-
tors.

By-laws.

©fficers.

Other railroad
companies au-
thorized to sub-
scribe to capital
stocli, &c.

capital stock of said,company, at such times as [and] places

as they may prefer, and receive subscriptions to said

capital stock, and when ten thousand dollars of said stock

shall have been subscribed for, the subscribers thqreto

shall elect a board of directors to consist of not less than

five, who shall serve until the next annual meeting, or

until their successors are elected and qualified, and upon

the subscription of said sum of ten thousand dollars and

the election of said board of directors, said company shall

be deemed and held fully organized for all intents and

purposes, and may proceed to carry out the objects of this

charter.

Sec. 6. The said company shall have power to merge

with any other railroad company now created or which

may hereafter be created by the laws of this State, and

may change its name whenever a majority of the stock-

holders so desire, and shall have power to contract with

individuals, firms and corporations, for the construction

or operation of said road, and also for the equipment

thereof.

Sec. 7. The management of the said company shall be

vested in the board of directors, to be elected annually at

such time and place as the stockholders may designate,

and they may have the power to make such by-laws, rules

and regulations for the management of said corporation,

and create and appoint such officers as may be necessary

for the transaction of its business and as may be con-

sistent with the constitution and laws of the United

States and of this State.

Sec. 8. Any railroad company whether incorporated

under this or the laws of any other State is hereby au-

thorized to subscribe to the capital stock of the said rail-

road company, or to lend money to or endorse the bonds

or other evidences of debt of the same, and may pay for

their subscription to the capital stock of said Durham
and Roxboro Railroad Company in cash or by the issue of

their bonds or otherwise, and said Durham and Roxboro
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Railroad Company may mortgage its roadbed, rolling company author-
IZGQ, LiO 1SSU6

stock and franchises, and may issue bonds as the directors mortgage bonds,

thereof may determine, and may provide for the conver-

sion of such bonds into the capital stock of said company.

Sec. 9. That said railroad company may buy, sell, lease,
bu*'^^'"o^®i'^^d

exchange, hold and convey, use, operate and work any and mines,

and all lands and mines along and near the main or

branch lines of said railroad.

Sec. 10. That all laws and clauses of laws in conflict with conflicting laws
repealed.

the provisions of this act are hereby repealed.

Sec. 11. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 342.

An act to renew the charter of the Roxboro Railroad Company, and
for other purposes. ^

The General Assembly of North Carolina do enact :

Section 1. That the act of the General Assembly of chapter 45, laws

North (Carolina entitled " An act to renew the charter of
'^''' '"^°^"*^'^-

the Roxboro Railroad Company, to change the name and
for other purposes," ratified the fourth day of February,

Anno Domini one thousand eight hundred and eighty

one, be re-enacted and continued in force in each and
every particular and provision.

Sec. 2. That the act of the General Assembly of North chapter 39, laws

Carolina [entitled] " An act to assign convicts to the Rox- ind'amlnded!**

boro Railroad Company," ratified the first day of Febru-
ary, Anno Domini one thousand eight hundred and
eighty-one, be re-enacted and continued in force and
amended as follows : by striking out the proviso in section
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how^^aw^for^ ^^° ^^ ^^^^ ^^^ ^^^ inserting the following words :
" that

the board of directors of the penitentiary shall be author-

ized to accept in payment for guarding, feeding and cloth-

ing the said convicts the first mortgage bonds of said rail-

road company or the bonds of the county of Person or

of any township authorized to issue bonds to aid in build-

ing or completing said railroad."

Chapter 329 laws Sec. 3. That the act of the General Assembly of North
1883, re-enacted '^

and amended. Carolina entitled " An act to authorize the board of county

commissioners of Person county to subscribe to the capi-

tal stock of the Roxboro Railroad Company," ratified the

ninth day of March, Anno Domini one thousand eight

„ . hundred and eighty three, be re-enacted and continued
Section 1, amend- ^ ''

ed- in force and amended as follows : by striking out of line

Pe^™^county^'' three of section one of said act after the word "Person"

subscribe to capi- the words " the sum of" and inserting in lieu thereof the
tal stock not ex-

-i ,, n »»
ceeding 860,000. words a sum uot to excecd.
Section 2 amend- g^^ 4 rpj^^^

section two of Said act be amended by

Coupon bonds striking out of line two the words " of sixty thousand
issued by county. 1, ,, i 1 -i • p ^• c '

dollars, and by striking out of line five the words " sixty

thousand dollars " and insert in lieu thereof the words

/ "said subscription," and by striking out of line six the

words " one hundred " and inserting in lieu thereof the

word " fifty."

Section 6 repeal- Sec. 5. That scction six of Said act of one thousand
ed.

Delivery of bonds eight hundred and eighty-three be and the same is hereby
to president of , ,

company. repealed.

When bonds is- Sec. 6. That the chairman of the board of county com-
sued by county or '

by townships to missioners of Person county'' is hereby authorized to de-
be delivered to ^ j

president of com- Hyer to the president of said Roxboro Railroad Company
the said bonds of the county of Person or of any township

in said county which may subscribe to the capital stock of

said company in the following manner: one-fifth of said

bonds when the first five miles of the road-bed of said

railroad shall be finished and the cross-ties furnished
;

one-fifth of said bonds when the second five mile of said
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road-bed is completed and cross-ties furnished, and so on

until the whole length of the line shall be complete.

Sec. 7. That section eight of said act of one thousand sections amend-

eight hundred and eighty-three is hereby repealed and

the following substituted in its place : " That the board
fyi^^^Jj,°jf que'sS

of commissioners of Person county, upon the application
cipitai sto^ck?^

***

of fifty freeholders of said county stating the amount

they wish subscribed to the capital stock of said company,

shall hold an election for the purpose of ascertaining the

sense of the qualified voters of said county of Person as

to whether they will subscribe the amount* specified in

the application, having first given thirty days' notice of

said election by public advertisement in some newspaper

published in Person county.

Seg. 8. That the board of commissioners of Person Election in town-
, . , 1 o !> I 1 1 c ships upon qnes-

countv IS authorized, whenever twenty-nve ireeholders oi tion ot subsci-ip-
J ' •' tion to capital

any township of said county shall in writing request that stock.

a proposition to subscmbe a specific sum not to exceed ten Not to exceed

thousand dollars to the capital stock of said Roxboro Rail-

road Company may be submitted to the voters of such

township, to cause an election to be held in such township

at the difi'erent precincts therein after due notice and pub-

lication in the usual manner of said election and to sub- How held,

mit to the qualified voters of such township the question

of subscribing to the capital stock of said railroad com-

pany the sum of money specified in the written request

of the freeholders calling for said election as aforesaid, at

which election those in favor of said subscription shall

deposit their ballot " For Subscription," and those opposed Baiiots.

shall deposit their ballot "Against Subscription." The

returns of said election shall be made to the board of

commissioners aforesaid who shall canvass the same, and

if a majoritv of all the votes cast shall be for subscription, subscription to
'' '' .be made on af-

the subscription so authorized shall be made to the capi- flrmative vote,

ital stock of said railroad company for said township by

any agent properly commissioned to do so by the board

of county comnaissioners. Any township subscribing as
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Township repre-
sentation in
stockholders'
meetings.

Proviso.

Proviso.

County commis-
sioners to issue
bonds in pay-
ment of township
subscription.

Bonds, how
issued.

Special tax to be
levied in town-
ships making
subscription.

Sinking fund.

Interest.

aforesaid to the capital stock of said railroad company
shall be entitled to be represented in all general meetings

of the stockholders, and for this purpose the justices of

the peace of such township may from time to time, under

their hands and seals, commission some suitable person

to represent said township in said meeting : Provided, a

majority of the justices of said township may make out

said commission: And 'provided further, that a commission

so made out shall be good for one year and until another

is made out as herein provided.

Sec. 9. Tlmt in payment of any subscription made as

provided in section eight of this act, the board of com-

missioners of Person county shall have power to issue

bonds to an amount not exceeding the sum so authorized

to be subscribed, and such bonds shall indicate on ac-

count of what township subscription they were issued;

said bonds shall be in denominations of not less than

fifty dollars nor more than five hundred dollars, and shall

run for ten years, and shall have coupons attached call-

ing for interest at the rate of six per cent, per annum,
payable semi-annually on the principal of each bond.

Sec. 10. That to provide for the interest on said bonds

and their redemption at maturity, the board of commis-

sioners of said county shall, in addition to the other taxes,

each year compute and levy upon all property in each of

the townships so subscribing to the capital stock of said

railroad company a sufficient amount to pay the interest

on the bonds issued on account of the subscription of

said township, and to provide a sum equal to one-tenth

of said subscription for a sinking fund, which amount
shall be annually paid over to the county treasurer and

invested by him in the bonds issued on account of the

subscription of said township at not more than par; and

the amount of taxes collected for each of said townships

for interest shall be paid to the county treasurer, and

used by him in the prompt and regular payment of the
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coupons upoD the bonds issued on account of the sub-

scription of said township.

Sec. 11. That if any township in any county adjoining subscriptions by
^ £- ./ ^ o CD adjoining town-

said county of Person wish to subscribe to the capital shipsm other
•' ' counties.

stock of said railroad company, they may do so upon

complying with the terms of this act, and the same

powers, privileges and duties are imposed upon the board

of count}'^ commissioners of said counties as upon the

county commissioners of Person county.

Sec. 12. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 343.

All act to settle the line between the counties of Cherokee and Clay.

The General Assembly of North Carolina do enact:

Section 1. That. William A. Bryson, D. T. Sudderth, of commissioners.

Cherokee county, and N. W. Moore, R. S. Pass, of Clay

county, and A. P. Munday, of Macon county, be and they

are hereby appointed commissioners to settle and locate

the line between the counties of Cherokee and Clay ac-

cording to the true intent and meaning of the act creating

the same, as follows : From the butt of the divide ridge Dividing line,

between Fires creek and Peach Tree creek to the butt of

the ridge between Big and Little Brass Town creeks.

Sec. 2. That it shall be the duty of the said com mis- commissioners
.... , to choose survey-

sioners, at such time as they shall agree within sixty days or and have une

from the first day of May next, to proceed to the end of

the divide ridge between the waters of Fires creek and

Peach Tree creek with a surveyor, to be chosen by them,

who is capable to perform the duty whether he be a
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county surveyor of any county or not, and that the said

commissioners or a majority of them, with the aid of the

said surveyor, shall run and plainly mark a line, to be the

line between the counties of Cherokee and Clay from the

aforesaid place of beginning to the point of the divide

Line, how mark- ridge between the said Brass Town creeks; that the line
ed.

shall be marked thus : all trees standing in the line shall be

marked by three hacks on the side of approach. and that

of departure, and all side line trees shall be marked with

three hacks facing to the line, that the line so run and

marked shall hereafter be the county line between the

said counties.

Compensation of Sec. 3. That the Said commissioners shall be paid the
commissioners
and surveyor. sum of four dollars each per day for the time employed

in the discharge of their said duties, and that the surveyor

chosen by them shall receive a like sum, one half of

How paid. which cxpenso shall be paid by each of the counties

named, to be paid by the treasurer of such county upon

the order of the chairman of the board of county com-

missioners of such county.

Sec. 4. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 344.

An act to amend The Code, section thirty-seven hundred and forty-

seven, in relation to the pay of jurors.

The General Assembly of North Carolina do enact

:

The^cmiffmend- SECTION 1. That The Code, section three thousand
^^' seven hundred and forty-seven, be amended as follows: 1
Pay of jurors "^

^summoned on a Strike out all after the word "incurred in line fifteen
special venire.
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down to and including the word " mileage " in line nine-

teen, and insert in lieu thereof as follows: The same per

diem and mileage shall be allowed to jurors summoned
upon a special venire, who shall attend in pursuance of

the summons, whether they are chosen to serve upon the

jury or not; and the same per diem, but no mileage, tolls Talesmen.

or ferriage, to talesmen : Provided, this act shall apply only
^^iV'^J'^ake®

to Wake county. «°'^'^*y-

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 345.

An act supplemental to and amendatory of an act to prevent liye i^

stock from running at large in Edgecombe county, ratified the

twentieth day of February, one thousand eight hundred and
eighty-flye.

1 he General Assembly of North Carolina do enact :

Section 1. That all of that portion of the county of chapter loe, aw^e.

-r-ii 1 1 • ^ • T f ^^ • i' amended.
xLdgecombe embraced within the following boundaries,° *= ' Part of county
to-wit: beginning at the point where the lines of the e^^ept^d from

o o r provisions of act.

counties of Wilson, Nash and Edgecombe intersect, thence

down the line separating Wilson and Edgecombe coun-

ties to a branch which forms ihe boundary line of Jesse

Taylor's lands, thence down said branch to the Temper-
ance Hall road, thence north along said road to John E^

Calhoun's, thence east along the south side of the Coky
road to the lands of Joshua Killebrew, thence north

along the woods fence of Joshua Killebrew, C. J. Kille-

brew, Dr. A. B. Nobles and Nettles to Moore's branch

boundary line of township No. 11, thence along said town-

ship line to Gen. W. R. Cox's fence, thence along Gen. W
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R. Cox's wood fence to and across the Rocky Mount and
Tarboro road, thence along the north side of said road to

the boundary line of the toWn of Rocky Mount, thence

north and west with the town of Rocky Mount to the

Wilmington and Weldon railroad, thence with the Wil-

mington and Weldon railroad to Tar river, be and the

same is hereby excepted from the provisions of an act en-

titled " An act to prevent live stock from running at large

in Edgecombe county," ratified February twentieth, one
Fence, how to be thousand eight hundred and eighty-five, and the fence

therein provided for shall run upon the line of said por-

tion of said county, and gates erected at all public roads

leading into and out of said territory as provided for by

said act.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 346.

An act to amend section thirty-seven hundred and flfty-oue of

The Code.

The General Assembly of North Carolina do enact:

Section 3751 of SECTION 1. Tliatsection thirty-seven hundred and fifty-

ed. one of The Code be amended by adding at the end of

Misdemeanor to Said sectiou the followii^g : And any person who shall
obtain marriage , . ... r ii • r
license for per- obtain a marriage license lor the marriage oi persons
sons under age by . -, r ^ u •

i. i- r imisrepresenta- under lawful age by misrepresentation or lalse pretences,

shall be deemed guilty of a misdemeanor, and upon con-

Penaity. victiou shall for each offence be fined not exceeding fifty

dollars, or imprisoned not exceeding thirty days, or both,

at the discretion of the court.



1885.—Chapter 346—347. 607

Sec. 2. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 847.

An act to amend section flye hundred and nineteen of Tlie Code.

The General Assembly of North Carolina do enact :

Section 1. That section five hundred and nineteen of section 519 of The
. Code amended.

The Code be amended by adding thereto the following

:

" When an increase of the exemption or an allotment in procedure when

property other than that set apart shall be demanded, emption,&c., is

, , • • -1 11 • 1 • 1 • ,• T XI demanded on ap-

the party obiectmg shall in his obiections speciiy the peai to the supe-
r J <> ° '' .1 ^io"" court in

property from which the increase or re-allotment is to he homestead and
r "r J personal proper-

had. If the appraisal or assessment shall be reduced, the
p^oTeedmgs.'^

jury shall assess the value of the property embraced

therein; if increased, the value of the property specified

in the objections from which the increase is demanded

shall also be assessed ; but if the allotment shall be made

in property other than that first set apart, the jury shall

assess the value of the property so allotted. The court court to appoint
^ "^

.
commissioners to

shall appoint three disinterested commissioners to lay layoflfhome-
'^^ "^ stead, &c., in ac-

off and set apart the homestead and personal property cordance with

exemption in accordance with the verdict of the jury and

the judgment of the court, and in the manner prescribed

by law. The commissioners, who shall be summoned by Duty of commis-
"^

.
"^ sioners.

the sheriff, shall meet upon the premises and after being

sworn by the sherijff or a justice of the peace to faithfully

perform the duties of appraisers [or assessors, as the case

may be] in allotting and laying off the homestead or per-

sonal property exemption [or both, as the case may be] in

accordance with the verdict and judgment aforesaid,
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allot [and] lay off the same and file their report to the

next term of the court, when the same shall be heard by

the court upon exceptions thereto.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 348.

An act to protect the merchants of this State.

The General Assembly of North Carolina do enact

:

No peddler's SECTION 1. That no license shall be hereafter issued to
license to be

i i •

granted unless any persou to Carry on the business of a peddler of goods,

fldavit that he is ^ares or merchandise, unless the applicant shall file with

zen of^theUni\^ed the officer issuiug the same an aflQdavit made before some
^***®®"

officer having authority to administer oaths, setting forth

that such applicant is a native born or naturalized citi-

zen of the United States.

Misdemeanor. gsc. 2. That any person who shall procure license by

swearing falsely to the statements contained in such aflS-

davit shall, for each day during which he shall do busi-

ness under such license, be guilty of a misdemeanor, and

Penalty. lipon couvictioH thereof be fined not exceeding fifty dol-

lars, or imprisoned not-exceeding thirty days.

Sec. 3. That this act shall be in force from and after

^ its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 349.

An act to amend sections thirty-two hundred and sixty and thirty-

two hundred and sixty-one of The Code, and for other purposes.

The General Assembly of North Carolina do enact

:

Section 1. That section three thousand two hundred s^^^l?'^ ^260 of
The Code repeal-

aud sixty of The Code is hereby repealed. ^^•

.

" 1T11 Division of tlie

DEC. 2. That section three thousand two hundred and state into three
military districts.

sixty-one of The Code be stricken out and the following section 3201

substituted therefor : " Two or more white companies or
^'^®"^®^-

* Formation of bat-

two or more colored companies may form a battalion and taiions and regi-
^ -^ ments.

elect a major ; five or more white or five or more colored

companies may form a regiment, not to exceed ten com-

panies, and elect a colonel, lieutenant-colonel and major.

Each battalion or regiment shall be designated by num-
ber, and each company by letter, and a record thereof

made in the office of the adiutant-general. The com- organization of
. ^ .

state Guard into
mander-in-chief may in his discretion organize the State brigades and di-

•^ ° visions.

Guard into one or more brigades and divisions, and

appoint brigadier and major-generals to command the

same, who shall hold their commissions at the pleasure of

the commander-in-chief, and whenever commander-in- Election of offi-
cers of battalions

chief shall form a battalion or regiment of the State ^^^ regiments.

Guard he shall order an election to be held for the field

officer or officers of such battalion or regiment, such elec-

tion to be conducted as hereinafter provided."

Sec 3. That it shall be unlawful for any persons to or- Misdemeanor to
.-,., 1 Ml 1 1 organize military

ganize a military company, or drill or parade under arms company, &c., ex-
.,. , T , , .,. . T

cept under mill-
as a military body, except under the militia laws and tia laws.

regulations of this State ; and no persons shall exercise or

attempt to exercise the power or authority of a military

officer in this State unless he holds a commission from

the Governor ; and any person offending against this act

shall be guilty of a misdemeanor, and upon conviction

shall be fined or imprisoned at the discretion of the court penalty,

39
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Section 3290 Sec. 4. That section three thousand two hundred and
amended.

ninety (8290) of The Code be amended by adding after

Governor author- the word " ffuard ," in line foujr, the following: "And he
Ized to sen ord- & »

,

nance, &c., and is hereby authorized whenever in his judgment it shall
apply proceeds to •' o o

oPstaie*Guar(f°'' ^® deemed necessary to cause to be sold, in such manner

as will produce the best price, any portion or all of the

ordnance or ordnance stores, arms and equipments, re-

ceived from any source for. the militia of this State and

apply f-he proceeds of such sales to the more efficient or-

ganization, drilling, discipline, instruction and expenses

of encampment and transportation of the State Guard.''

^^*'°^^^^® Sec. 5. That section three thousand two hundred andamended.

eighty-six of The Code be amended by adding the follow-

vacancies infield juor clauso at the end of said section : " And vacancies
offices. ^

occurring in said offices shall be filled for the unexpired

term by appointment of the commander-in-chief."

Sec. 6. That this act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 350.

An act to empower the sheriff of Alamauce county to collect arrears

of taxes.

The General Assembly of North Carolina do enact :

J. T. Hnnter, SECTION 1. That Jamgs T. Huutcr, sheriff of Alamance
sheriff of Ala-

• t i i • i t t • nmance county, couuty, IS hercbv authorized and empowered to collect
authorized to col- '' -

iaxVs7rom^877 to
arrears of taxes for the year eighteen hundred and seventy-

1884 inclusive. seven to eighteen hundred and eighty-four, both inclu-

sive, under such rates [rules] and regulations as are or may

be prescribed by law for the collection of taxes.

How tax payer to Sec. 2. That no persou shall be compelled to pay any

payment. tax Under the provisions of this act who will make an
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oath before any one authorized to administer oaths that

the same has been paid; nor shall any executor or ad- Executors and
•^ administrators

ministrator be compelled to pay any arrears of taxes not compelled to

under this act.

Sec. 3. That the authority given by this act shall cease Authority to
•^ ° '' cease on first

on the first Monday of December, ooe thousand eight Monday in Dec,

hundred and eighty-six.

Sec. 4. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 351.

An act to improve the running streauisiof water in Polk county,

and for other purposes.

The General Assembly of North Carolina do enact :

Section 1. That all land owners of the county of Polk Landowners to
remove abstruc-

shall remove from the runnms: streams of water unon tionsfrom
*= ^ streams on their

their lands, all trash, trees, rafts and timber, during the land during cer-
' ' ' > & tain months.

months of March and September in each year in the

small streams, and in July and August in the large

streams.

Sec. 2. Any person convicted of a violation of this Misdemeanor,

section shall be punished by a fine of not less than five

nor more than fifty dollars, in the discretion of the court Penalty,

before which the case may be tried.

Sec. 3. Any person convicted of cutting down trees Misdemeanor to

across or into running streams upon the lands of another, across.X.f
^^^

in the county aforesaid, shall be liable to the same punish- other's land.

ment as above prescribed.

Sec. 4. That the county commissioners of Polk county commissioners of

are authorized, in addition to the duties now imposed on act as commis-
, , - . . ,. T 1 ,

sionersoi health
them by law, to act as commissioners of health and drain- ^^<^ drainage,

age, and are empowered as such commissioners of health
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piicadotfofland ^^^ drainage, to act as follows, to wit : in all cases where

his'iand'through & land owner desires to drain his lands, and is refused a
a joining an

. necessary outlet upon or through adjoining lands, the

county commissioners are hereby empowered to hear the

case on petition and personal service, and to decide and

fix either compensation on the one side or assessment" on

the other ; and their decision in such cases shall have the

force of a legal judgment.
Duties upon peti- Sec. 5. In cascs where one-third of the land owners
tion of land own-

ofiands^iy^g^on "po^^ ^^^J Water course, for a distance of not less than five

water course. miles up and down the stream in said county, shall de-

sire to drain the lands upon such water course, the county

commissioners shall upon petition, personal service and

the testimony of one or more competent engineers, be

empowered to make contracts for such drainage, and im-

pose the proper assessment upon the various properties

benefited by the same, and the said assessment shall

Right of appeal, havo the force of a legal judgment: Provided, that in

both the above mentioned cases, should any party feel

aggrieved by the decision or action of the county com-

missioners in the premises, it shall be lawful for him to

appeal to the judge of the circuit court at the term of the

court next ensuing, whose decision in the matter shall be

final, unless an appeal is taken to a higher court.

Sec. 6. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 852.

An act to amend section thirty-seyen hundred and twenty-six of

The Code.

The General Assembly of North Carolina do enact :

Section 1. That section thirty-seven hun(

ed. twenty-six of The Code be amended by striking out the

Section 3726 of SECTION 1. That scctiou thirty-sevcn hundred and
The Code amend- "^
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words " five hundred " in the last line of said section and Additional cien-
cal assistance to

inserting " one thousand." Auditor.

Sec, 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 353.

An act to provide for better schools in certain school districts in

the counties of Surry and Stokes.

The General Assembly of North Carolina do enact :

Section 1. That when it shall appear to the committee when school
*• ^ fund insufficient

of any school district lying between the Pilot mountain
sci^^^i^fnl^e'rtam

and Stony Ridge in the county of Surry, and the Little
l^u^^ry alld^stS

Yadkin river in the county of Stokes, that the school fng dVsfriffiu;"

fund allotted to their district any year is insufficient to tain^foint^schooi"

maintain a school for a term of reasonable length, may
agree in writing with the committee of a district ad-

joining either in the same county or in the adjoining

county, and jointly maintain a school for the children of

the two districts, which school shall be taught at such

time and place as the committees of the two districts may
agree, and after such agreement in writing as to the time

and place of teaching such school, the two committees

shall be the committee of such joint school till the expi-

ration of the term.

Sec. 2. That the school fund allotted to the two districts school fund, how

that year shall, if necessary, be expended in the mainte-

nance of such school, but if it is not desired to expend

the whole fund, then the same fraction of the two funds

allotted to each that year shall be expended.

Sec. 3. That it shall be the duty of the teacher teach- Teacher to keep
•' separate record,

ing such school to keep a record for the two districts *°-
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Certificate of
teacher.

Procedure where
children desire to
attend school in a
district other
than the one in
which they re-
side.

Act applicable
only to territory
described.

separate, and to make separate reports for the districts to

the superintendents of thetwo counties respectively, and
the order for the amount to be paid by each district for

the maintenance of such school shall be signed by the

committee of that district respectively.

Sec. 4. That it shall be sufficient if the teacher teach-

ing such school shall have a certificate from the superin-

tendent of one of the counties concerned, but he shall

note on his report to the, county superintendent from

whom he has no certificate the fact that he has a certifi-

cate from the superintendent of the adjoining county.

Sec. 5. That in case it shall be desirable that the chil-

dren of any family or families in any district in said ter-

ritory attend a school in an adjoining district the com-

mittee of the district in which such children reside may
make an agreement with the committee of such adjoin-

ing district in the adjoining county, or in the same county,

for the children of such family or families to attend the

school of such adjoining district, for which attendance

the committee of the district in which said children shall

reside shall contribute to the maintenance of such school

by giving an order to the teacher of such school for the

amount which the children of such family or families

drew in the apportionment of the school fund of that

county that year, which shall be paid by the treasurer as

other orders for school purposes are paid, which amount
shall be determined by reference to the census report of

the committee for that year, and the order shall be ac-

companied with a report of the term as in other cases in

which orders are given for teaching.

Sec. 6. That this act shall apply only to the territory

herein described.

Sec. 7. That all laws and clauses of laws in conflict

with this act are hereby repealed.

Sec. 8. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 354.

An act to authorize the commissioners of Beaufort county to leyy a

special tax.

The General Assembly oj North Carolina do enact:

Section 1. That the commissioners of Beaufort county Aumonzf,Vt°ax

be and are hereby authorized to levy a special tax
f^^-y^l^;^-^^

^^

of thirteen and one-third cents on the hundred dollars'

worth of property and forty cents on the poll annually

for two years, one thousand eight hundred and eighty-five

and one thousand eight hundred and eighty-six, to enable

them to pay the county debt.

Sec. 2. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 355.

An sict to provide for the analysis of poison in case of death tliere-

from.

The General Assembly of North Carolina do enact:

Section 1. That when at any coroner's inquest held in^cases^at^cm^^^^^

over the dead body of any person it shall be ascertained ^u^pecte^^^^o-^i-

on the opinion of the county superintendent of health or ^^or^^^^,^,

other physician who may be employed as an expert in {^-^/^^--^^f

the investigation of the cause of the death of the deceased Sfr tocrem-
, 1 • 1 J^^+'U Vntt rn->t7 ist of agricultu-

person, that said person came to his or her deatn by any
j-ai department

such poison as in the opinion of such superintendent of
fo"" analysis,

health or other physician, as may be employed as aforesaid,

is susceptible of an analysis, it shall be the duty of such
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superintendent of health or other physician to collect

such matter taken or thrown off from the stomach or

bowels of the deceased as in his judgment is necessary

for a correct analysis, or shall remove the stomach of the

deceased, or any other portion of the intestines or body

as he shall deem necessary, together with any poison, a

portion of which is suspected as being used for poisoning

the deceased person, and prepare and carefully seal up
the same in a well cleaned vessel, in the presence of the

coroner, or in the presence of one other physician, and

transmit the same by express or a messenger at the ex-

pense of the county where the said person deceased may
have been poisoned, to the chemist of the State Depart-

Duty of chemist ment of Agriculture, who shall make such analysis of the
to make analysis,

. .

matter transmitted as aforesaid as will afford satisfactory

proof of the nature and character of the poison, as well

as what the poison really is; and the said chemist mak-

ing the analysis as aforesaid shall use all necessary cau.

tion in the care of the material sent as aforesaid and

upon^subpoena' analyzed ; and shall upon subpoena duly issued by the

clerk of the court having jurisdiction, the same being

issued upon the order of the solicitor for the district

wherein such testimony is required, shall duly attend

said court with all the necessary material and analysis,

and give such evidence relative thereto as the court may
require.

Chemist to re- Sec. 2. That the Said chemist of the State Department
ceive uo compen-
sation except of Agriculturc shall make no charges, nor receive any
three dollars per ° b > j

fingexpenses'^^" ^^^^ ^^^ making the analysis as aforesaid, nor shall he re-

court.*"^^*^^'^^ ceive any compensation for attending said court and tes-

tifying in said cause except three dollars per diem and his

actual travelling expenses, which shall be paid in cash

by the treasurer of the county where the aforesaid inquest

shall have been held.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 356.

An act to prohibit the sale of intoxicating- liquors within two miles

of Lawingrille in Paw Creek township, Mecklenhurglcounty.

1 he General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to
J'^}^Yc[uoTlitt

sell or give away any intoxicating liquors within two i^^alTng^me"
°*

miles of Lawingville in Paw Creek township, Mecklen- Mecklenburg co.

burg county, that is from a point ten feet in fiont of J.

A. Williams' corner and extending two miles in every

direction.

Sec. 2. Any person or persons violating this act shall Misdemeanor.

be guilty of a misdemeanor, and upon conviction before

any justice of the peace having jurisdiction shall be pun- Penalty.

ished by a fine of not more than fifty dollars or by im-

prisonment not to exceed thirty days.

Sec. 3. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 357.

An act to prerent live stock from running at larg-e in Franklin

county.

T he General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any live stock umawfuifor iive

, . _, , ,. , T-. • 7 7 ii i. J.1 stock to run at

to run at large in Franklm county: Provided, that the large in Frankim
• p county except

provisions of this act shall not apply to that portion oi within certain

Franklin county embraced in the following boundaries,

to-wit : Beginning at the intersection of the Nash line by

Tar river and running thence up said river to the mouth of
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Cedar creek, thence up said creek to the Alford mill-place

on the road from A. 0. Perry's to Flat Rock church, thence

along said road via Harris' cross-roads and Nathan May's

to the Wake county line, thence along said line to the

Nash line, thence along the Nash line to Tar river.

i^pou^^^ingof Sec. 2. That it shall be lawful for any person to take

up any live stock running at' large in said county and
compeusation of jniDound the Same I and such impounder may demand
persons impound- * j tr j

ing stock. gfty cents for each animal so taken up and twenty-five

cents for each animal for every day such animal is kept

impounded, and may retain the same with right to use

it under proper care until all legal charges for impound-
Damages, how as. inor said stock and for damages caused by the same are
certaiued.

, . . .

paid, said damages to be ascertained by two disinterested

freeholders to be selected by the owner and said im-

pounder, said freeholders to select an umpire if they can-

not agree, and their decision to be final,

^^mf'^'^rf®?"""^ Sec. 3. That sections twenty-eight hundred and seven-
of The Code cou- •' °

&1j™dec/arecfpart
teen, twcnty-elght hundred and eighteen, twenty-eight

of thisact. hundred and nineteen, twenty-eight hundred and twenty,

twenty-eight hundred and twenty- two, twent3'^-eight hun-

dred and twenty-three, twenty-eight hundred and twenty-

four and twenty-eight hundred and twenty-five of The
Code shall be and are hereby declared incorporated into

and made a part of this act.

rS'eaied.''^^^^^
Sec. 4. That all laws and clauses of laws in conflict

with this act shall be and the same are hereby repealed

Act to take effect and that this act shall be in force from and after the first
Jan. 1st, 1886.

day of January, Anno Domini one thousand eight hun-

dred and eighty-six.

In the General Assembly read three times, and ratified

this the nth day of March, A. D. 1885.
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CHAPTER 358.

An act for the protection of the traveling pnblic.

The General Assembly of North Carolina do enact:

Section 1. That the ticket agent of any railroad, steam-
^^fj^®* ||®^^

°*

boat, or other transportation company, doing business in ^ou companfe?^'

this State, shall at all times have power to refuse to sell a fL^e to lefi^ ticket

ticket to any person applying for the same who may be persoru^^°'^^^*^

at the time intoxicated.

Sec. 2. That the conductor, captain or other person in conductor, &c., of^ -^ railroad traia or

charge of any train of railroad cars, steam boat, or other
°eyance empo^'

conveyance for the use of the traveling public, shall at i^uoxSedler-

all times have power to prevent any intoxicated person f?ainf&c.^^*^'^°^

from entering such, train, boat, or other conveyance.

Sec. 3. That it shall be unlawful for any intoxicated Misdemeanor to
•^ attempt to enter

person after being forbidden by the conductor, captain, tra>„,&c.j^af^^^^

or other person having charge of any railroad train, steam *^*'-

boat, or other conveyance for the use of the traveling

public, to enter such train, boat or other conveyance, and

for every violation of this section the person so offending

shall be guilty of a misdemeanor.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 359.

An act to amend snb-section fonr^ section fire hundred and one of

The Code.

The General Assembly of North Carolina do enact:

Section 1. That sub-section four of section five hun- section soi, sub-
SGction 4 of ThQ

dred and one of The Code be amended by striking out all code amended.
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on^homesS™* ^^^ words between the word "subject" in the third line

and the word " to " in the fourth line, and by adding after

the word "taxes" in the ninth and last line the follow-

fio^n^lfot to^^n^" ^^^ clause
:
" Provided, the statute of limitations shall not

owlSy^ownTr* ^^^ against any payment owing by the owner of a home-
of homestead, &c.

gj-g^^j qj, homestead interest during the existence of such

homestead or homestead interest whether the same has

been, or shall hereafter be allowed, assigned and set apart

under execution or otherwise."

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 360.

An act to prevent the sale of any spiritaous or malt liquors, bitters

or any intoxicating drinks of any kind wit^'n the corporate limits

of IJie town of Company Shops, in Alamance county, also within

one and one-half miles of the E. M. Holt plaid mills, in said

county.

The General Assembly of North Carolina do enact

:

Unlawful to sell, SECTION 1. That it shall be uulawful for any person to
&c., liquor within

^

'' '

corporate limits geH any spirituous or malt liquors, bitters or any intoxi-
of Company J sr ^ ' J

oneand'^a^au^ catiug driuks of any kind within the corporate limits of

Hoit^s^muisfAla- the towu of Company Shops, in Alamance county, also
mance county

^[t}^[^ one and ouc-half miles of the E. M. Holt plaid

mills situated in said county.

Misdemeanor. Qec. 2. That if any ous shall violate the provisions of

this act he shall be deemed guilty of a misdemeanor, and
Penalty. upou couviction thereof shall be fined not exceeding fifty

dollars or imprisoned for not more than thirty days, or

both at the discretion of the court.
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Sec. 3. This act shall be in force from and after May
the first, one thousand eight hundred and eighty-five.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 361.

An act to enable defendants who are administrators or executors of

deceased debtors to testify in certain cases.

The General Assembly of North Carolina db enact :

Section 1. That in all actions now pending or which in action upon
'=' Judgment render-

may be hereafter instituted upon iudgments rendered ©don bond exe-
'' r t) o cuted before Aug.

before the first day of August, one thousand eight hun-
there is' c^refer-

dred and sixty-eight, or upon any bond or promissory conditic^S^of'as-'^

note under seal executed prior to said date, wherein a debtor, m'fde-"^

reference has been or may be ordered by the court to ol-^adminlstl-ator'^

ascertain the condition or state of the assets belonging to tent witness^s^to

1 i c t Til -11 -I c 1 • t ^^^ administrar
the estate oi any deceased debtor in the hands ot his ad- tion of estate.

ministrator or executor, who is or may be defendant in

such actions, it shall be competent for the defendant ad-

ministrator or executor of such deceased debtor to testify

and be examined as a witness in his own behalf concern-

ing his administration upon the estate of his intestate

or decedent.

Sec. 2. That when in such cases the defendant admin- in such case
after examina-

istrator or executor shall have testified or been examined tion of defendant
plaintiff to be a

as a witness in his own behalf, it shall also be competent ^g^f
®*®^* "^^*"

for the plaintiff to testify and be examined in the same

in regard to such administration.

Sec. 3. That all laws and parts of laws in conflict with conflicting laws
'^ repealed.

the provisions of this act are hereby repealed.

Sec. 4. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
*
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CHAPTER 362.

Clerk of Pitt in-
ferior court au-
Ihoi izecl to take
probate • f deeds,
&c., under chap-
ter 105, ante.

An act supplemental to and aineudatoiy of an act to give clerks of

inferior courts authority to probate deeds, ratified the twentieth

day of February, one thousand eight hundred and eighty-flve.

The General Assembly of North Carolina do enact :

Section 1. That the provisions of an act passed at th^

present session of the General Assembly entitled "an act

to give clerks of the inferior court authority to take pro-

bate of deeds," shall apply to the county of Pitt.

Sec. 2. This act shall be in force from and after its rat-

ification.

In the General Assqanbly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 363.

Brlndletown
township, Burke
county, abolish-
ed.

E. R. Tilley ap-
pointed justice
for Town Creek
township.

Term of office.

When act to be in
force.

An act to abolish Brindletown township in Burke county, and to ap-

point E. E. Tilley a justice of the peace for Lower Creek township

in said county.

The General Assembly of North Carolina do enact :

Section 1. That Brindletown township in Burke

county be and is hereby abolished, and the territory com-

prising said township be consolidated and merged with

Silver Creek township.

Sec. 2. That E. R. Tilley be and is hereby appointed

an additional j.ustice of the peace for Lower Creek town-

ship in said county of Burke for the term of six years.

Sec. 3. That this act be in force from and after the

first Monday in April next.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 364.

An act to provide for the collection of fines and costs before justices

of tlie peace aud other courts.

The General Assembly of North Carolina do enact:

Section 1. That sections seven hundred and forty-nine c<

and seven hundred and fifty of The Code be applicable to coste^in^cHmmai

the courts ofjustices of the peace, mayors and other chief j^^st^fe^off^e^

officers of cities and towns. • operat*as di*s-

*°

Sec. 2. That this act shall be in force from and after its Judgment?'
^^^°^

_-i.*f;-_j." Defendant failing
ld,llUCailUU. to pay may be

In the General Assembly read three times, and ratified
^='''" arrested.

this the 11th day of March^ A. D. 1885.

Confession of
"dement to se-

CHAPTER 365.

An act to amend chapter two hundred and thirty-four, laws of one

thousand eight hundred and eighty-one.

The General Assembly of North Carolina do enact :

Section 1. That section two of chapter two hundred chapter 234, sec-^ tion 2, lavvs 1881,

and thirty-four of the lav7S of one thousand eight hun- amended.

dred and eighty-one be and the same is hereby amended
ora^n^e counw

^^'

by striking therefrom the words " McManin Chapel M. E. |V;Jl^feito^ry'?aw.

Church in Orange county."

Sec. 2. That section one of chapter two hundred and section i amend-

thirty-four of the acts of one thousand eight hundred and ^aie of liquor pro-
.,. 1 111 1-- ,,1 -\ c • ^ hibited within

eighty-one be amended by adding to the end oi said sec- onemiieot Mo-

tion the words "McMannen Chapel M. E. Church, in Dur- Durham county,

ham county."

Sec. 3. That this act be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 366.

An act for the benefit of farmers in White Oak township in Bladen

county.

The General Assembly of North Carolina do enact :

Fence to be built SECTION 1. That a good and sufficient fence, at least

tedltn^ in^Biaden five feet high, shall begin on the bank of Cape Fear river

at the mouth of Harrison's creek and running with or

near the bank of said creek on the south side, the most

convenient way to Robert Melvin's lower line; then with

his line to G. Lemmons' western gate; then with the

fences of said Lemmons, D. M. Melvin, Johnston Melviu,

N. J. Melvin to David R. Melvin, from there as straight

as practicable to Harrison's creek ; thence to the fence of

I. J. Cain ; thence with the fences of John T. Melvin, I. J.

Cain, David Tatom, G. W. Melvin, Jas. T. Melvin, Daniel

Tatom ; thence to the fence of Johnston Melvin, deceased

;

thence to C. Dunham, Johnston Dunham, T. B. Dunham,

John W. Cain, G. Singletary, Samuel Dunham, David B.

Melvin and with his fence to the public road ; then with

said road on the west side to the upper line of the lands

of William Young, deceased ; then with the upper line of

Samuel Cain ; then to the lower line of the land of Frank

Burney ; then as direct as practicable to the old main

road at Mrs. Lenora Jones's lower line to the Cape Fear

river.

Fence and Cape Qec. 2. The Said fence and the Cape Fear river shall be
Fear nver to be ^

edforp^rotecuon" ^^® ^^^^ fcuce required by law for the protection of crops

ciosed^diitH^t. i^ ^tie district enclosed, and all owners of stock of any
stock not to run j^j^^j in said district shall prevent said stock from run-
at large within ^
district enclosed. ^\^g at large by keeping good and suflScient pastures, or

Owners liable for otherwisc as they may choose. Owners of stock at large
amages.

.^ ^^^ district shall be liable for all damages done by said

stock, and shall for knowingly or negligently permitting

Misdemeanor. any stock to go at large, be guilty of a misdemeanor for

each and every offence, and upon conviction thereof shall
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be fined not more than twenty-five dollars or imprisoned Penalty,

not more than thirt}^ days.

Sec. 3. The board of commissioners for Bladen county county commis-j
*' sioners to ap-

shall appoint on the first Monday in April in each and
?e-is^i?fm'o^und^

ever}' year, or at the next regular meeting thereafter, one "ti stock.

registrar in said district, whose duty it shall be to register

all descriptions of live stock taken up or impounded, and

shall receive fifteen cents for all registrations so made. ^ee.

Said registrar shall keep said register open at all times

for inspection, Sundays excepted.

Sec. 4. The commissioners of said county shall have commissioners
. authorized to re-

power to remove said registrar and appoint his successor, move registrar" " ^ and appoint suc-

Sec. 5. That it shall be lawful for any person to take lessor.

up any live stock running at large in said district, and to I'h/^J'sujck!"^
°^

impound the same in the district where said stock was

taken up: Provided, however, that the person taking up Description of
' ^ or- impounded stock

said stock shall file a description of said stock with the ^ be med with
^ registrar.

registrar of said district, and such person taking up and
impounding the said stock may demand twenty five cents compensation of

•' "^ person impound-
for each animal so taken up, and twenty cents per head i^g stock,

for each day said stock is kept impounded, and also the

registration fee, and may retain the said stock until all

legal charges for impounding the same and damages Damages,

caused by said stock are paid.

Sec. 6. That if the owner of any live stock so impounded saie of impound-

refuse or neglect to redeem said stock within twenty days

after said description is filed with the registrar, the im-

pounded stock, after ten days' written notice posted at Notice.

three or more public places in said district where said

stock is impounded describing the same, and stating the

place, day and hour of sale, shall sell stock at public

auction and apply the proceeds to the payment of all Application oi

costs, charges and registration fees provided for in this
^^^'^^^

act, and the balance he shall turn over to the owner, if

known, and if the owner is not known, to the township when owner is

trustees in the township where said stock is impounded
^^^^°'^^-

for the public schools therein.

40
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Damages suffered
from stock run-
ning at large,
hovr estimated
and paid, &c.

Action against
owner for dam-
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unreasonably
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Penalty.

Wilful misappro-
priation oi
money, &c., by
impounder a
misdemeanor.

Penalty.

Definition of
" stock."

Commissioners to
appoi nt overseers
to put up fence,
&c.

Cost to be appor-
tioned among
land owners.

Sec. 7. That upon the written application under oath

of any person, stating that he has suffered damages by

reason of any stock running at large in the said enclosed

district, any justice of the peace in said township shall

appoint three disinterested freeholders to estimate said

damages, which shall be paid by the person claiming said

stock before it is delivered, and in case of sale, before the

owner shall be entitled to demand any part of the pro-

ceeds of said sale; any person who may suffer damages

by said stock running at large therein may recover the

amount of damages sustained by an action against the

owners of said stock; and if any person shall with gun,

dogs or otherwise unreasonably chase, worry, maim or

kill any such stock when trespassing upon his lands or

crops, shall be guilty of a misdemeanor, and upon convic-

tion shall be fined not more than fifty dollars or impris-

oned thirty days.

Sec. 8. That any impounder wilfully misappropriating

money that he may receive under this act, or in any

manner violating any of its provisions, shall be guilty of

a misdemeanor, and upon conviction shall be fined not

more than fifty dollars or imprisoned not more than thirty

days.

Sec. 9. The word " stock " in this act shall be con-

strued to mean horses, mules, jacks, jennies, colts, cows,

calves, sheep, goats, hogs and all such cattle or swine.

Sec. 10. The commissioners of said county shall at

their first sitting in July, one thousand eight hundred

and eighty-five, or at any regular meeting prior to the

first Monday in September, appoint one or more land

owners of said district for overseers for one year, and they

shall have said fence put up and gates erected on the

public highways by the first of November, Anno Domini

one thousand eight hundred and eighty-five, and shall

apportion the cost of constructing said fence and gates

among the landowners of said district according to their

land tax in the district. Should any one refuse or fail to
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pay, the overseer shall deliver the amount to the sheriff on failure to pay,

who shall collect it with the other taxes together with

two per cent, on the amount.

Sec. 11. That said commissioners iii their first meeting commissioners to
_

annually appoint
in each and every year shall appoint some landowner in

felfge inVe° au^^

said district overseer of said fence, whose duty it shall be

to keep it in good repair at the expense of said landowners

by the means aforesaid, and shall not be compelled to

serve more than one year in four. For a wilful neglect Misdemeanor.

of the duties imposed in this section, he shall be guilty

of a misdemeanor.

Sec. 12. Said overseer shall have the power to take overseer empow-
^

_ _
ered to take tim

the necessary timber from the landowners of said district ^er, &c.

to construct and repair said fence. The owner of said Damages, how as-

timber may receive for it what may be agreed upon, or if

there be disagreement, what two men may say it is worth,

one of said persons to be selected by the overseer and the

other by the owner of the timber, and if the two do not

agree they shall select a third person as umpire.

Sec. 13. Said fence shall be built with gates upon all Gates.

the public highways leading through said district, and

when completed it shall be the duty of the owners to give Notice of compie-
... .. , ,,. , . -iTj-jri tion of fence.

public notice in three public places in said district of the

establishment of said fence, and from and after ten days when act to take
'

. .

-' eflfect.

from such publication the provisions of this act shall go

into operation and take efi'ect.

Sec. 14. It shall be lawful to erect gates across the Land owner au-
° thorized to erect

public road, and any one owning land in the enclosed g^t®^-

district shall have the privilege of erecting at his own

expense private gates in said line of fences.

Sec. 15. That any person who shall wilfully leave open, Misdemeanor to

impair or destroy any fence or gate provided for in this open. &c., gates,

act shall be guilty of a misdemeanor, and upon convic-

tion shall be fined not more than fifty dollars or impris- Penalty,

oned not more than thirty days. commissioners
"" "^ authorized to de-

Sec. 16. That whenever a majority of the citizens of ?iare apt, in force
•i J in White Oak

White Oak township, who are freeholders and own land p'^utfon^&i'^"
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in said township, as compared with the tax list of said

township for the year one thousand eight hundred and

eighty-four, shall petition the board of commissioners of

Bladen county, the Said board shall declare this act to be

in full force and effect in said township.

Sec. 17. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 367.

An act to establish stock law in a part of Kichmond conntf

.

County commis-
sioners to let out
contract for con-
struction of fence,
gates, &c., along
certain bounda-
ries.

Boundaries.

The General Assembly of North Carolina do enact

:

Section 1. That the board of commissioners of Rich-

mond county shall on the first Monday of April, one

thousand eight hundred and eighty-five, let out at the

court house door in Rockingham in said county a con-

tract to construct a lawful fence along the following boun-

daries: Beginning on the Pee Dee river where the Mont-

gomery and Richmond county line leaves said river and

running to McGill's or Mount Carmel's church, thence to

Bostick's Mills, thence to EUerbee Springs, thence to

the old Fair Ground, thence with road by Gum Lake

church, thence by Ledbetter'a factory, thence with road to

Sand Hill depot on Carolina Central Railroad, thence

with said railroad to the Wire Road, and thence with

said road to Col. Charles Malloy's mill on Gum swamp,

and thence up said swamp to Poly bridge, thence to An-

drew McMillan's mill, thence to Sneed's bridge on the

Big Juniper, thence east to turnpike road, thence up said

road to the road leading by J. B. McNeill's house, thence

with said latter road to Rockingham and Gilchrist bridge
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road, theDce east to Drowning creek, thence with said

creek to the place where Richmond county line leaves

said creek, thence with said Richmond county line to the

South Carolina line, thence with said State line to Pee Dee

river, thence with said river to the beginning; also gates

on all public roads where said fence crosses said roads;

and to keep said fence and gates in repair for the re-

mainder of the year one thousand eight hundred and

eightj^-five, and annually on the first Monday of January commissioners to
1 II 1 ,• 1 1 • r t /.

let out annually
shall let out contracts tor the keeping of the said fence contract for keep-^ ing fence and
and gates for the next ensuing year, and the said board ^^^^^ ^^ repair,

of commissioners are hereby authorized and empowered special tax,

and required to provide for the constructing and keeping

said fence and gates by levying a sufficient tax for that

purpose upon the real estate lying within the above de-

scribed boundaries: Provided, that should that portion of Proviso.

Montgomery count}?^ adjacent to the county line from Pee

Dee river to McGill's or Mount Carmel's church adopt

the " stock fence law," then that portion of the county

line is to be considered a lawful fence, also that portion

of Drowning creek called for in this section, the North

and South Carolina line called for, and that portion of

the Pee Dee river from the South Carolina line to the

Montgomery county line to be considered a lawful fence;

also should that portion of Robeson county adjacent to

that portion of Richmond county line between Drowning
creek and the South Carolina line adopt the " stock fence

law," then, in that event, that portion of the line from

Drowning creek to the South Carolina line is to be con-

sidered a lawful fence.

Sec. 2. Persons cultivating crops within the bounda- Person cuitiva-

ries comprised in section one shall not be required to boifndanynot^'^

keep the same enclosed by a fence. same e^nclosed!^

Sec. 3. If any horse, cow, mifle, hog or any other stock stock on any

is found within said boundaries on any crop growing or takeu^up by^o^n-

matured, it shall be lawful for the owner of said crop or hewuntu double
. AJiU-xxi • r-T damages, &c., are

any person interested therein to take possession of said paid.
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proceeds.

Sections 2, 3 and 4
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until completion
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stock and bold the same until double tbe actual damage

done to said crop and full compensation for tbe feeding

and care of said stock wbile so beld is paid, provided

notice of the taking up of said stock will be given within

reasonable time to the owner thereof, if known, if not, by

notice posted at the court house door in Rockingham in

said county.

Sec. 4. If the owner of the stock taken up under sec-

tion three of this act does not claim the same and pay the

damages and costs of care and keeping therein provided

within twenty days after personal notice or advertise-

ment, then it shall be lawful to sell said stock to the

highest bidder at said court house door, and apply the

proceeds to the payment of the expenses of sale, the dam-

ages and charges aforesaid, and the surplus, if any, to the

owner : Provided, that the provisions of sections two, three

and four of this act shall have no force or binding effect

till the fence authorized by the first section of this act

shall have been completed, and notice of such construc-

tion shall have been advertised for twenty-one days in

some newspaper published in the county of Richmond, or

in lieu thereof, posted at the court house door in the town

of Rockingham, in said county of Richmond, and at one

or more public places in every township in said couuty.

Sec. 5. If any dispute shall arise as to the amount of

damage done by stock taken up under this act or the

charges for keeping, the matter may be heard and deter-

mined by any justice of the peace for Richmond couuty,

and during the pending of such controversy the owner

may take possession of said stock upon giving bond in

double the value of the stock held, with sufficient surety

conditioned to pay the damages, expenses and costs if

awarded against him.

Sec. 6. That this act sJaall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the nth day of March, A. D. 1885.
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CHAPTER 368.

An act supplemental to an act passed at the present session of the

General Assembly, entitled an act to prevent live stock from

running at large within the county of Edgecombe.

The General Assembly of North Carolina do enact :

Section 1. That the provisions of an act passed at the chapter ion, aniie,

present session of the General Assembly, entitled an act stock law) not to
,

.

, „ . 1 . , go Into effect un-
to prevent live stock irom running at large m the county tnsept. ist, i885.

of Edgecombe, shall not be in force and effect until the

first day of September, one thousand eight hundred and

eighty- five.

Sec. 2. That all laws and clauses of laws in conflict with conflicting laws

the provisions of this act be and they are hereby repealed.

Sec. 3. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the nth day of March, A. D. 1885.

CHAPTER 869.

An act to charter the Reidsville and Dan River Railroad Company.

The General Assembly of North Carolina do enact

:

Section 1. That a company may be formed with a incorporation
authorized.

capital stock not to exceed three hundred thousand dol-

lars, to be divided into shares of one hundred dollars each,

to be called and known as the Reidsville and Dan River corporate name.

Railroad Company, for the purpose of constructing a rail-

road from Reidsville to Stoneville by way of Wentworth, Terminal points,

with the privilege of extending their road to the Iron Ore

Knob or any other point in Stokes county. North Caro-

lina. The company, when formed as hereinafter directed,
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Corporate pow-
ers.
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To appoint com-
missioners to
open books of
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When general
meeting of stock'
holders to be
called.

Quorum.

President and
directors.

shall have power to receive, own and transfer real and

personal propertj' and estate, to have a common seal, and

to pass such by-laws not inconsistent with the laws of

this State as may be necessary to carry out the objects of

this corporation; shall be capable in law of suing and
being sued, pleading and being impleaded, and shall have

and enjoy all the rights of other corporate bodies under

the laws of this State, and have the exclusive right to

transfer and carry persons, produce and merchandise at

such price as they may fix.

Sec. 2. That for the purpose of creating the capital

stock of such company, Col. A. J. Boyd, Wm. Lindsay,

Hugh K. Reid, Robert Harris, J. H. Hall, A. J. Ellington,

Dr Whitsett, Dr. John Redd,T. R. Penn,D. Barnes,

E. R. Harris, Hon. Jas. W. Reid, Thos. A. Ratliff, W. M.

Mebane, T. J. Stone, L. C. Grogan, W. P. Grogan and R.

H. Lewis be appointed commissioners, whose duty it shall

be, as soon after the passage of this act as may be practi-

cable, to appoint such commissioners to open books of

subscription at such time and places, under such rules

and regulations as they may prescribe; such subscrip-

tions or any part thereof may be received in money,

lands, labor, or material necessary in the construction of

said road.

Sec. 3. Whenever the sum of ten thousand dollars shall

have been subscribed to the capital stock of said company

it shall be the duty of the commissioners above named, or

any five of them, to call a general meeting of the stock-

holders, after giving sufficient notice, at such time and

place as they shall determine, and at all general meetings

of said stockholders a majority of the stock shall be rep-

resented, and shall constitute a quorum for the transac-

action of business, and said stockholders at a general

meeting shall have power to elect a president and five

directors of said company, whose term of office shall be

one year and until others are chosen. In the election of

president and directors and enacting such laws as may
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be necessary, the stockholders shall be entitled to one stock vote,

vote for each share of stock.

Sec. 4. That it shall be the duty of said stockholders at Payment of sub-
^

. scripiions, how
their first general meeting to orescribe the manner and made,

time in which payment of stock on the subscription books

shall be made.

Sec. 5. That it shall be the duty of the president and Treasurer,

directors of said company to appoint a treasurer who shall

remain in office such a length of time as the company may
determine. The president and directors shall have a

aeiTt^anddfre^c-^"

general direction and management of the affairs of said *°^®-

company, shall appoint a suitable engineer whose duty

it shall be to locate the road and furnish the directors

with reports of said surveys and estimates of costs. The

directors shall have power to fill any vacancy that may vacancies,

occur in their board until their next meeting, and in

absence of the president may elect one for the time ; they

shall also appoint a secretary whose duty it shall be to secretary,

keep a correct record of the proceedings of the stockhold-

ers at their general meetings.

Sec. 6. The president of board of directors shall once President to

fvi • n ^
make annual re-

a year make lull report or the aiiairs of the company, port, &c.

ard oftener if required by the law of the company, also

call a general meeting of the stockholders whenever they

may deem it expedient.

Sec. 7. That whenever land may be required for the condemnation of
, „ , .

land for right of
construction of the road, or for depots, water stations, way, &c.

turn-outs, workshops or other buildings or purposes, and

for any cause the same cannot be purchased from the

owner, the same may be taken by the directors at a valu-

tion to be ascertained as follows : The sheriff of the county

>

at the request of the president, shall summons five (5)

disinterested freeholders to ascertain the value, under

oath, of said land: Provided, that either party may ap. Right of appeal.

peal to the superior court of the county upon the ques-

tion of the amount assessed: Provided further, that not Not more than
^ one hundred feet

more than one hundred feet of land shall be allowed to to be condemned.
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be so condemned, measuring from the centre of the road

on each side.

Sec. 8. That the president and directors of said com-

pany shall have power at any time to borrow money upon
the bonds of the company and to secure the same by

mortgage or other legal assurance, and authority is

hereby given the board of directors to issue bonds of said

company for the construction and management of said

road, as the necessity of such issue may arise, and the

said bonds, so issued, shall be signed by the president of

said company under its common seal, and under such

rules and regulations as the company from time to time

may adopt.

Sec. 9. That the board of directors of the penitentiary

shall, on application of the president of said company,

approved by the Governor, turn over to said company as

many convicts as may be agreed upon between the presi-

dent of the company and the Governor : Provided, that

the number of convicts shall not be less than fifty (60),

said convicts to be governed by and according to prison

rules and regulations, and under the supervision and con-

trol of a superintendent appointed by and subject to

penitentiary board: Provided, however, that the authori-

ties of the road upon which convicts may work shall pay

the hire of the superintendent and guard; feed, clothe

and properly care for the convicts while employed on

said road, and pay for the labor of the said convicts such

sum as may be agreed on : Provided, that this act shall

not be construed so as to take convicts from works to

which they have already been granted.

Sec. 10. That it may be lawful for the Reidsville and
Dan Eiver Railroad Company to consolidate with the

Richmond and Danville Railroad Company, or any other

railroad company, upon such terms as may be agreed

upon by the directors of said roads ; that in case of such

consolidation, the Reidsville and Dan River may become

a branch of the Richmond and Danville Railroad, and as



1885,—Chapter 369—370. 635

such enjoy all its privileges and advantages. Nothing

in this act shall be construed to exempt the property of

this company from taxation.

Sec. 11. The gauge of the said Reidsville and Dan River Gauge.

Railroad shall be fixed by the stockholders of said com-

pany at their first meeting.

Sec. 12. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

\

CHAPTER 370.

An act to incorporate the Caswell Railroad Company.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of constructing a rail- Terminal points,

road from Milton in the county of "Caswell, to Yancey-

ville in said county, and to such other points in the State

of North Carolina as may be determined upon by the

incorporators herein mentioned, Monro Oliver, Joseph C. Body politic.

Pinnix, Calvin D. Vernon, Ezekiel Slade, J. P. Poteat,

Lewis M. Neal, Giles Mebane, James D. Neal, James M.

Chandler, Livingston Brown, B. S. Graves, George Wil-

liamson, A. E. Henderson, George N. Thompson, L. H.

Hunt, W. M. Watkins, W. B. Graves, Eustace Hunt,

Robert B. Walker, Daniel M. Hiues and W. M. Harold-

son, and their associates, successors and assigns, are hereby

created a body politic and corporate under the name and

style of the Caswell Railroad Company, with a capital
(^Q,.pQj.^jg i^^^^^

stock of fifty thousand dollars, with power to increase the capital stock,

same to two hundred thousand dollars, to be divided into

shares of twenty-five dollars each, which shall have a

corporate existence as a body politic for ninety-nine years, corporate exist-
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and as such exercise the powers, privileges and franchises

herein granted and which other railroad corporations

may lawfully exercise under the general laws of the State,

and to make all necessary and needful by-laws and regu-

lations for its government not inconsistent with the con-

stitution of this State and the United States, and by its

corporate name may sue and be sued, plead and be im-

pleaded in any court in North Carolina; may have and

use a common seal, and shall be capable of purchasing,

holding, leasing and conveying estate, real and personal

and mixed, and acquiring the same by gift or devise for

the purposes herein contemplated.

Seg. 2. The capital stock of said company may be

created by subscription on the part of individuals, munic-

ipal or other corporations in shares of the denomination

aforesaid, which may be in lands, timber, labor, material

or money, as may be stipulated.

Sec. 3. It shall be the duty of the corporators named in

the first section of this bill to appoint commissioners to

open books of subscription at such places and at such

times as to them shall seem best, and under such rules

and regulations as they may prescribe, and that said

commissioners, or any three of them, after the books

of subscription have been kept open for thirty days

and the sum of five thousand has been subscribed to the

capital stock of said company, and five per centum paid

thereon, shall have power to call together the subscribers

to said stock for the purpose of completing the organiza-

tion of said company, and said subscribers from among
their number shall elect seven, who shall constitute a

board of directors for said company, and said board of

directors shall from their number choose a president, and

also shall choose such other officers as may be necessary

for the proper management of said company, and the

term and compensation of all officers shall be fixed by

the by-laws of said company.

Sec. 4. That the president and directors shall, as soon
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as a suflQcient amount is paid iu, proceed to have the

route surveyed and the road located from the depot of

the Milton and Sutherlin Narrow Gauge Railroad Com-

pany, in Milton, or some other point in or near Milton,

to Yanceyville and to such points as they may deem
advisable. That said company shall have exclusive Exclusive right of

. , , »
,

... p transportation.
right 01 transportation or conveyance oi persons or mer-

chandise and produce on said road, to be by them con-

structed at such charges as may be fixed by the majority

of its directors. That said company may assign or lease A.uthorized to

their franchise or their rights of transportation on said 'fiancMse, &c.

road to any person, persons or corporation.

Sec. 5. That the said company shall have the power to Authorized to

J r ,1 i^ii u -u J 1
enforce payment

use and eniorce the payment oi stock subscribed, and of subscriptions
. -IP ^^'^^ t" condemn

shall have power to condemn lands as is provided for lands.

other railroads under the general railroad laws of the

State : Provided, said road shall not pass through the yard Proviso,

or garden of any person without his or her consent: And proviso.

provided further, that not more than fifty feet from the

centre of said road-bed on either side shall be condemned

for the purpose of said railroad.

Sec. 6. That upon the petition in writing of fifty free- Election in cas-
.

well county upon
holders of the said county of Caswell, stating the amount question of sub-

•^ ' ° scription.

they wish subscribed, the board of county commissioners

of said county shall order an election to be held in sixty

days in said county, of which they shall give due notice

in each township of at least thirty days, for the purpose

of ascertaining the sense of the qualified voters of the

county of Caswell as to whether they will subscribe the

sum mentioned iu the petition.

Sec. 7. That said election shall take place and be con- Election, how-

ducted under the laws prescribed for the election of
^^^^'

members of the General Assembly; and those voting for

subscription shall vote on a written or printed ticket

"Subscription," and those voting against subscription Ballots,

shall vote on a written or printed ticket ",No Subscrip-

tion."



638 1885.—Chapter 370.

County commis-
sioners to make
subscription on
majority vote.

County commis-
sioners to issue
coupon bonds.

Bonds, how
issued.

Interest.

When bonds to
become due.

Election in town-
ships upon ques-
tion of subscrip-
tion.

How held.

Ballots.

Sec. 8. That if a majority of the votes cast shall be for

"Subscription," then the board of county commissioners

of said county shall subscribe to the capital stock of said

railroad company the amount mentioned in the petition

for said election.

Sec. 9. That to provide for the payment of said sub-

scription, the county commissioners of said county of

Caswell shall make and issue coupon bonds of said county

in denominations of not less than fifty or of more than

one hundred dollars.

Sec. 10. That said bonds shall be signed by the chair-

man of the board of county commissioners of Caswell

county, and countersigned by the clerk of the board of

said county commissioners, and shall bear interest at the

rate of six per cent., to be paid annually.

Sec. 11. The said bonds shall be divided into ten

classes : the first class to be due on the first day of Jan-

uary in the second year after their issue, and the second

class on the first of January of the succeeding year, and

so on, until the whole amount, together with the interest,

be paid.

Sec. 12. That any township in said county of Caswell,

or any adjoining county, shall have power and authority

to subscribe for and take any number of shares of capi-

tal stock of said company that a majority of the voters

of said township may elect to take therein, not to exceed

the sum of ten thousand dollars. That upon the request,

in writing, of twenty resident freeholders of any such

township, the board of county commissioners of the

county in which said township is located, shall order an

election to be held in said township within sixty days

after said request is filed, upon giving at least thirty days'

notice in said township of said election, which shall be

conducted in the manner prescribed by law for holding

elections for members of the General Assembly. Those

who favor said subscription shall vote on a written or

printed ballot " Railroad," and those opposing said sub-



1885.—Chapter 370. 639

scription shall vote "No Railroad." The retarus of said

election shall be made to said county commissioners, who upon majority
vote, county com-

shall canvass the same, and if a majority of all votes cast missioners to ap-
' '' '' point agent to

in such township shall be for "Railroad," then the sub- make subscrip-

scrjption, so authorized, shall be made to the capital stock

of said railroad company for the said township by an

agent properly commissioned to do so b}'^ the county com-

missioners. Such township shall be entitled to be repre- Township repre-
, sentation in

sented according to the number of shares subscribed m stockholders'
^

_ _ meetings.

all the general meetings of the stockholders; and for this

purpose the justices of the peace of said township ma}^,

from time to lime, under their hands and seals, commis-

sion some suitable person to represent said township in

said meetings, for the term of one y6ar.

Sec. 13. That in payment of such subscription as pro- commissioners
• -, -\ c ,-, T • jii !<• • authorized to is-

vided tor in the preceding section, the board oi commis- sue coupon bonds
,., ., 1... for township sub-

sioners of the county m which said township is situated scription.

shall have power" to issue bonds in denominations not

less than fifty dollars, which shall run ten years and have

coupons attached for interest at six per centum per annum
not exceeding the sum so authorized to be subscribed,

and such bonds shall indicate on account of what town-

ship subscription they were issued.

Sec. 14. That to make provision for the interest on said special tax to be,,., . ., -Til levied in town-
bonds and their redemption at maturity, the said board ship to pay inter-

^
,

est and provide

of commissioners shall, in addition to the other taxes, sinking fund,

each year compute and levy upon all property in the

township so subscribing to the capital stock of said rail-

road company a suflScient tax io pay the interest on the

bonds issued as aforesaid ; and to provide a sum equal to sinking fund

one-tenth of such subscription for a sinking fund, which

amount shall be annually collected by the sheriff and

paid over to the treasurer of the county and invested by

him in the bonds issued on account of the subscription

of said township at par, and the amount of taxes collected interest tax.

for such township for interest shall be paid to the county



640 1885.—Chapter 370—371.

Convict labor.

Expeoses.

treasurer and used by him in the regular payment of the

coupons upon the bonds invested as above specified.

Sec. 15. The board of directors of the penitentiary shall,

upon application of the president of said railroad com-

pany, deliver to the board of directors of said company
such number of convicts as may be agreed upon, not less

than fifty, who shall be supported, clothed, guarded and
transported to the locality of said railroad at the expense

of the State, and the State shall be reimbursed in cash or

bonds of the township or county subscribing to the capi-

tal stock of said railroad in an amount equivalent to the

actual expense in supporting, clothing, guarding and

transporting such convicts. The said railroad company
shall be entitled to said convicts until the completion of

said road, or until their terms of imprisonment expire.

Sec. 16. That this act shall be in force from its ratifica-

tion.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

An

Section 2827 of
The Code making
it a misdemeanor
for persons living
In stock-law terri-
tory to allow
stock to run at
large outside of
territory not ap-
plicable to coun-
ties west of the
Blue Ridge.

CHAPTER 371.

act relating to lire stock rnnnin^ at large on moautain ranges.

The General Assembly of North Carolina do enact

:

Section 1. That the provisions of section twenty-eight

hundred and twenty-seven of The Code shall not apply

to counties lying west of the Blue Ridge.

Sec. 2. That this act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 372.

An act to amend section eight linndred and twenty-eight of The Code

of North Carolina.

The General Assembly of North Carolina do enact :

Section 1. That section eight hundred and twenty- section 828 of The
° •' Code amended.

eight of The Code be amended by inserting after the word
justice goin<^ out

"docket" in line five the words, "The Code and other i^^^f(?^d*°£-_^ to

books furnished him as a justice of the peace." ^^^ successor.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 373.

An act to incorporate the Mnrfreeshoro Eailroad and Telegraph

Companies.

The General Assembly of North Carolina do enact:

Section 1. That a company by the name and style of corporate name,

the Murfreesboro Railroad and Telegraph Company be

and the same is hereby incorporated, with a capital stock capital stock.

of five hundred thousand dollars, to be divided into shares

of one hundred dollars each, for the purpose of construct-

ing a railroad and telegraph line from Boykin's depot, Terminal points

by the way of Murfreesboro, through the counties of

Northampton, Hertford and Bertie, to some point on the

Roanoke river in Bertie county.

Sec. 2. That for the purpose of creating capital stock commissioners,

of this company the following persons be and they are

hereby appointed general commissioners, to-wit: David

41
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Books of sub-
scription to be
opened.

When company
to become incor-
porated.

Corporate name.

Corporate pow-
ers.

A. Barnes, B. B. Winborne, R. W. Winborne, James M.

Wynn, Uriah Vaughan, Jr., John X. Lawton, John C.

Lawrence, John C. Vimen, John W. Howell, Uriah

Vaughan, Sr., S. C. Lawrence and Henry Cook, to open

books of subscription at such place and under the direc-

tion of such other persons as a majority of the above

named commissioners may deem proper, for the purpose

of receiving subscriptions to the capital stock of said com-

pany at any time after the ratification of this act, first

giving twenty days' notice, and the said books shall be

kept open for the space of twenty days at least, and as long

thereafter as the above named commissioners shall deem

proper, and the said first named commissioners shall have

power to call on and require all persons empowered to

receive subscriptions of stock at any time, and from time

to time, as a majority of them may think proper, to make
return of the subscriptions of stock by them respectively

received.

Sec. 3. That wherein the sum of twenty-five thou-

sand dollars shall have been subscribed in manner and

form aforesaid, the subscribers, their executors, admin-

istrators and assigns, shall be and they are hereby de-

clared incorporated into a company by the name and

style of the " Murfreesboro Railroad and Telegraph Com-

pany," and by that name shall be capable in law and

equity of purchasing, holding, selling, leasing and con-

veying estates, real, personal and mixed, and acquiring

the same by gift or devise, so far as may be necessary for

the purpose embraced within the object and intent of

this charter, and shall have perpetual succession, and by

their corporate name may sue and be sued, plead and be

impleaded in any of the courts of this State having juris-

diction, and may have a common seal, and shall have

and enjoy all other rights and privileges which other cor-

porate bodies for like purposes may and of right do enjoy

and exercise, and may make all by-laws, rules and regu-

latiens which they may deem necessary for the govern-
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meiit of the corporation or effecting the object for which

it is created not inconsistent with the constitution and

laws of this State or the United States.

Sec. 4. That it shall be the duty of the commissioners when general
-, . , . „ . .

I
•

i
• • meeting of stock-

named in this act tor receivinsr subscriptions, or a maior- holders to be

, „ called.

ity of them, as soon as the sum of twenty-five thousand

dollars shall have been subscribed in manner aforesaid,

and iive per centum thereof paid to them, to give public

notice thereof and at the same time to call a general meet-

ing of the stockholders at Murfreesboro, giviog at least

twenty days' notice of the time and place of meeting, a

majority of the stockholders being present in person or

by proxy, shall elect president, treasurer and five direct- organization,

ors out of the number of stockholders, and enact such

by-laws as they may deem necessary for their govern-

ment, and the said • president and directors shall have

power to perform all the duties necessary in the govern-

ment of the corporation and the transaction of the busi-

ness of the company, and at that meeting of the stock-

holders shall fix on the day and place when the annual Annual election

•
°^ officers.

election shall be held for president, treasurer and direct-

ors, who shall hold their oflSce for one year only, but if Terms of office,

the day of annual election of officers should under any

circumstances pass without election, the corporation shall

not thereby be dissolved, but the officers previously elected

shall continue in office until a new election takes place.

Sec. 5. That the board of directors may fill any vacancy vacancies,

which may occur in it during the period for which they

have been elected, and in the absence of the president

may appoint one pro tempore to fill his place.

Sec. 6. That the board of directors may call for the stock subscrip- .

, .11 J 1 • • -1 1 . . n tions, how paid.
sum subscribed as stock in said company m such install-

ments as the interest of the company in their opinion

may require; due notice of such call shall be given at

least one month before the day of payment, and on fail-

ure of any stockholders to pay such installments as then

required, the directors may sell at public auction on a saie of stock on
default.
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previous notice of twenty days for cash all the stock sub-

scribed for in said company by such delinquent stock-

holders and convey the same to the purchaser at said

sale, and if the sale does not produce a sura sufficient to

pay off the incidental expenses of the sale and the entire

amount owing by such stockholders in the company, then

in that case the whole of such balance shall be held to

Unpaid balance be due to the Company, and maybe recovered of such
recoverable.

i i i i i
• t • •

stockholders or his executors, administrators or assigns

at the suit of said company in any court of this State

having jurisdiction of the amount du,e.

certiflcates of Sec. 7. That Said company shall issue certificates of

stock to its members, and said stock may be transferred

in such manner and form as may be directed by the by-

laws of the company,

bo" row moliey on ^^^- ^- That for the purposc of constructing said road

maklcontfacts ^^^ telegraph line, the company are hereby authorized

pannes* &1f.
*'°^" and empowered by a vote of the stockholders in general

ineeting assembled, to raise money by loan or otherwise

upon such securities, and in such manner as the stock-

holders or a majority of them may direct, and the presi-

dent and directors shall have power at any time to bor-

row money upon the bonds of the company for a like

purpose and to secure the payment thereof by mortgage

or other legal assurance, and to make any and all such

contracts, leases and agreements with any other railroad

company or companies, telegraph company or companies

or corporations, as they may deem necessary to efifect the

construction, equipment, completion or operating of said

railroad or telegraph line, either or both of them.

Condemnation of Sec. 9. That whcu any lands or right of way may be
laud for right of

.

•' ^ J J

way, &c. required by said company for the purpose of construct-

ing their road, buildings, warehouses, water stations

work-shops and depositories, and for want of agreement

as to the value thereof, or for any other cause the same

cannot be purchased from the owner or owners thereof

?erteined.^°^
*^" ^^e Same may be taken at a valuation to be made by a
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jury of five good and lawful men, freeholders, to be sum-

moned by the sheriff of the county in which said land

may be ; and in making said valuation the jury shall take ,

into consideration the loss or damages which shall accrue

to the owner or owners in consequence of the land or

right of wa}'^ being surrendered, and the benefits or ad-

vantages such owner or owners may receive from the

construction of said road and telegraph line, and shall

state particularly the amount and value of each, and the

excess of loss or damages, if any, over and above the advan-

tages and benefits which shall form the measure of valua-

tion of said land or right of way : Provided, nevertheless, that Appeal,

if any person over whose land said road may pass, or said

company shall be dissatisfied with the valuation thus

made, the parties so dissatisfied may appeal to the next

court having jurisdiction thereof, to be held thereof, and

the sheriS" shall return to said court the verdict of the

jury, with all the proceedings thereon, and the land or

right of way so valued by the jury shall rest in said

company so long as the same shall be needful for the

purposes of said railroad and telegraph line, so soon as

the valuation shall be paid or tendered to the owner or

owners of said lands.

Sec. 10. Upon the written aDplication of the president condemnation of
t

*
. , . , land needed for

of said company to the sherifi" of anv county in which theuseof com-
>^ -^

"
.

pany in any
any land is situated, which is needed for the use of said county,

company, stating that the company is unable to agree

with the owner or owners thereof as to the value thereof,

it shall be the dut}'^ of said sheriff" to proceed in the man-

ner directed in the next preceding section.

Sec. 31. That said railroad company and telegraph Authorized to re-

,
... . ^ L 1 i 1 ceive subscrlp-

company may receive subscriptions m real estate, stocks, tionsin land, &c.

labor, timber, money, etc., at such valuation as the presi-

dent and directors may accept.

Sec. 12. That the said companv shall have the exclu- Exclusive right
.

'
1 • j> 1 of transportation.

sive right oi conveyance or transportation oi persons and

freights, goods, wares and merchandise over said road, at
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Dividends.

Exclusive right
as to telegrapli
line.

Authorized to
sell, lease, consol-
idate, &c.

Other corpora-
tions authorized
to subscribe to
capital stock.

such charges as may be fixed on by a majority of the

directors, subject to the general laws of the State, and the

profits of the said company, or so much thereof as the

board of directors may deem advisable, shall when the

finances of the company will permit be annually or

semi-annually divided among the stockholders in pro-

portion to the stock each may own ; and the said tele-

graph company shall have the exclusive right to trans-

mit messages along said line at such rate as may be fixed

by said company.

Sec. 13. That the said railroad and telegraph company
is hereby authorized and empowered by the vote of a

majority of the capital stock of said company subscribed

and paid in, in order to secure the construction or com-

pletion of said road, to sell, lease, or otherwise dispose of

said railroad and telegraph line for a term of years, or

permanently, as they may deem proper, or to consolidate

with any other railroad or telegraph line upon such

terms as may be deemed expedient.

Sec. 14. That it shall be lawful for any other corpora-

tion in their corporate capacity to subscribe to the stock

of said company.

Sec. 15. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 374.

An act to repeal so mnch of the school law as exempts school

commitleemen from jury and road duty.

Section 2580 of
The Code amend-
ed.

The General Assembly of North Carolina do enact

:

Section 1. That section twenty-five hundred and eighty

of The Code of North Carolina be amended by striking
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out all of said section after the word "services" in line school commit-
teemen not ex-

nineteen of said section. f^i'L^an'^ j?^^and road duty.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 37^

An act anthorizing and instructing the State Treasurer to issue

bonds to Charles S. Mills, executor of Nicholas MillSj deceased.

Whereas, three bonds of the State of North Carolina, preamble,

issued in the year one thousand eight hundred and fifty-

six, and due January first, one thousand eight hundred

and eighty-six, of the denomination of one thousand dol-

lars each and numbered forty-eight (48), one hundred and

twenty-seven (127) and one hundred and thirty-nine (139),

were destroyed by fire in the city of Richmond, State of

Virginia, on the thirfl day of April, A. D. one thousand

eight hundred and sixty-five, the said bonds being then

the property of the estate of Nicholas Mills, deceased

;

and whereas, Charles S. Mills is the only acting executor

of the estate of the said Nicholas Mills ; and whereas, the

said Charles S. Mills desires to have substituted for said

bonds the bonds of the State of North Carolina bearing

date January first, A. D. one thousand eight hundred

and eighty, and payable thirty years after date, with in-

terest at the rate of four per centum per annum, payable

semi-annually on the first days of July and January, at

the rate of forty cents on the dollar of the principal of said

bonds destroyed as aforesaid : therefore,

T he General Assembly of North Carolina do enact :

Section 1. That the Treasurer of the State of North state Treasurer
instructed to is-

Carolina be and is hereby authorized and instructed to sue to charies s.
•' Mills, executor,

issue to Charles S. Mills, executor of the estate of Nicholas coupKonds to
amount of 81,200.
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Indemnifying
bond to be filed.

Mills, deceased, bonds of the State of North Carolina bear-

ing date January first, one thousand eight hundred and

eighty, and payable thirty years after date with interest

at the rate of four per centum per annum, payable semi-

annually on the first days of July and January, to the

amount of one thousand and two hundred dollars prin-

cipal, together with the coupons on said bonds for the

interest due thereon from January first, A. D. one thou-

sand eight hundred and eighty-five : Provided, that the

said Charles S. Mills shall file in the office of the Treasurer

of the State of North Carolina a bond, with good and suf-

ficient surety in the sum of two thousand and four hun-

dred dollars, approved by the Governor, Auditor and

Treasurer, to save the State harmless from any loss or

damage which may be sustained from the existence of the

bonds alleged to have been destroyed by fire as aforesaid.

Sec. 2. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 376.

An act to amend chapter two hundred and eighty of the laws of one

thoasaud eight hundred and eighty-three.

Chapter 280, sec-
tion 1, laws 1883,

amended.

The General Assembly of North Carolina do enact :

Section 1. That section one of chapter two hundred

and eighty (280) of the laws of one thousand eight hun-

dred and eighty-three, be amended by adding the follow-

Prohibitory limit iug proviso : "Provided, that it shall be unlawful for any
around Caney . n . • i • x*
Fork church, persou or persous to sell or give away any intoxicating

reduced to one ' liquors within oue mile [of] said Caney Fork church on

Little Pine creek, instead of two miles. That Laurel Fork
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church be incorporated for one mile, and that it shall be ymawfui to seii,
^ &c., liquor within

unlawful for any person or persons to sell or give away
r^i^p^rk church"

intoxicating liquors within one mile of said church."

Sec. 2. That all laws heretofore enacted couflictring] conflicting laws
^ °-' repealed.

with this act be and are hereby repealed.

Sec. 3. That this act shall take effect from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 377.

Au act in relation to the Western tarnpike road in Macon coanty.

The General Assembly of North Carolina do enact

:

Section 1. That so much of the Western turnpike road AVestern tum-
, . , P T.

«- • , 1 P^^® road in Ma-
as IS situated in the county of Macon is hereoy made a con county made

'' ''

_
part of public

part of the public road system of the State, and subject to road system.

the general laws of the State as is provided by chapter

fifty, volume one of The Code, except as provided in

this act.

Sec. 2. That the proceeds of the toll-gates on said road county commis-
* ° sioners to use

may be continued to be used by the county commissioners toils to keep in
•^ J J repair mountain

to keep in repair the mountain section on said road, or to section of road,

supplement the labor assigned to said sections, as may in

the discretion of the said commissioners seem best.

Sec. 3. That all laws and clauses of laws in conflict conflicting laws

with this act be and the same are hereby repealed.

Sec. 4. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 378.

Section 3415 of
The Code repeal-
ed.

Lay or embargo
days in Pamlico
and Tar rivers.

An act to repeal section thirty-four hundred and fifteen of The Code.

The General Assembly of North Carolina do enact :

Section 1. That section thirty-four hundred and fifteen

of The Code be and the same is hereby repealed.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 379.

An act to proTide for the increase of the commutation of convicts,

and for other purposes.

Section 3445 of
Thie Code amend-
ed.

Diminution of
time of imprison-
ment on account
of good behavior.

On the death of
convict directors
to investigate
cause of death
and report to
Governor,

The General Assembly of North Carolina do enact :

Section 1. That section thirty-four hundred and fortj^-

five of The Code be amended as follows: Insert after the

word " behavior " in line nineteen of said section, " during

the first three years or less of his imprisonment, four

days during the fourth and fifth years, and five days per

month for each subsequent month of his term of sen-

tence."

Sec. 2. That it shall be the duty of the board of di-

rectors, or some member thereof, upon information of the

death of a convict, other than by natural causes, to in-

vestigate the cause thereof, and report the results of such

investigation to the Governor, and for this purpose said

board of directors, or any member thereof, shall have

power to administer oaths, and send for persons and

papers.
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Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 380.

An act to amend section two hundred and eighteen of The Code. <

The General Assembly of North Carolina do enact:

Section 1. That section two hundred and eighteen of Sf°*^*o'^ "^^^ °^
,o The Code amend-

The Code be amended as follows, viz : Add at the end of ^^•

said section an addional sub-section to be numbered "six"

in the words following, viz :
" (6.) Where the stockholders service of sum-

o' \ ^ mens by publica-

of any corporation are deemed to be necessary parties to holders o? corpo-

an action and their names or residence are unknown ; or tfe*s°inte^rested^'a

where the names or residence of parties interested in real na*mes''oiMesi-°^^
,,,, i'.^ .• 1 ji i deuces are un-

estate the subject oi an action are unknown, the court known.

having jurisdiction may upon affidavit that after due

diligence the names and residence of such parties cannot

be ascertained, authorize service by publication in one or

more newspapers, at the court's discretion, of any sum-

mons, notice or order deemed necessary in the premises,

with a brief recital of the subject matter of the suit, and

such publication shall be deemed sufficient summons or

notice to all parties warned in such publication, or inter-

ested in the subject matter, whether residing in this State

or so named or not: Provided, that the name of at least Proviso,

one of the parties to the action and interested in the subject

matter thereof shall be known and he be a resident of

the State."

Sec. 2. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 381.

An act supplemental to an act to repeal chapter three hundred and
sixty-nine, laws one thousand eight hundred and eighty-three,

and section sixteen, chapter one hundred and twenty-six, laws
one thousand eight hundred and eiglity-one.

The General Assembly of North Carolina do enact:

(wtkl^countr''' Section 1. That the provisions of an act passed at the

go°fnto%'ffect*u|'- present session of the General Assembly entitled an act

to repeal chapter three hundred and sixty-nine, laws one

thousand eight hundred and eighty-three, and section

sixteen, chapter one hundred and twenty-six, laws one

thousand eight hundred and eighty-one, ratified February

twenty-eighth, one thousand-eight hundred and eighty-

five, shall not go irto efiect until September first, one

thousand eight hundred and eighty-five.

Sec. 2. This act shall take effect from its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

til Sept. 1st, 1885.

CHAPTER 382.

An act to amend section thirty -six hundred and three of The Code
of Jforth Carolina concerning the distribution of the laws and
public documents, &c»

T he General Assembly of North Carolina do enact :

Section 3603 of .

The Code amend- SECTION 1. Ihat section thirty-six hundred and three

Governor to sup- of The Code of North Carolina be amended so as read as

of general gov- follows : "The Govcmor shall supply the diff'erent de-
erninentand 111/
such libraries as partmcnts of the general government and such libraries
he may deem '^ c &

coSof'i^aws, ^^ ^^ ^^y <^eem proper with copies of the acts, both pri-

po?ts,"&c.°°"'^*
^^' vate and public, and the public documents and journals



1886.—Chapter 882—383—384. 653

of the General Assembly and with the reports of the

supreme court of this State, and the journals of the Gen-

eral Assembly to the clerk of the superior court of each

county."

Sec, 2. That this act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 383.

An act to prohibit the liilling of live stock in the range when the

owner of which stock shall he unknown.

The General Assembly of North Carolina do enact :

Section 1. That section ten hundred and two of The sectioinoo2 of

Code be and the same is hereby amended by adding at g^®^^^® amend-

the end of said section the following :
" And in any indict- in indictment for

. wilful killing,

ment under this section it shall not be necessary to name &c., of iive stock
'' running at large

in the bill or prove on the trial the owner of the stock ^^ *^® range, not
•^ necessary to

maimed, killed or injured." name owner, &c.

Sec. 2. That this act shall, be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 384.

An act to amend section thirty-six handred and sixty-seven of

The Code.

The General Assembly of North Carolina do enact:

Section 1. That section three thousand six hundred section see? of

and sixty-seven of The Code of North Carolina be amended Jd.'
^""^^ '''^'°**'
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by adding after the word "congregation " in the seventh

line from the top of page five hundred and twenty-five of

Jou'slocf/tie^s"" the second volume of The Code, the words " and also to

raise°monV*by Sell or mortgage said real and personal property to raise
mortgage to build . , i •

i , i -i i • xi i i i-n
or repair church, money With which to build or repair the church edifice

Proviso. ^^ other church buildings : Provided, the consent of a

majority of the congregation for whose benefit the prop-

erty is held shall have first been obtained."

Sec. 2. That this act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 385.

Unlawful to take
flsh from Mingo
Swamp with
seines, &c.

Misdemeanor.

Penalty.

An act to protect fl^h in Miago swamp in Sampson and Cumberland
counties.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful to take fish from

the waters of Mingo swamp in Cumberland and Sampson
counties, wi-th seines, pod nets, or by stirring or muddying
the waters of said stream.

Sec. 2. That every person violating section one of this

act shall be guilty of a misdemeanor, and upon conviction

shall be fined not exceeding twenty dollars or imprisoned

not exceeding twenty days.

Sec. 3. That this act shall be in force from and after the

first day of May, one thousand eight hundred and eighty-

five.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 386.

An act to preyent the sale of intoxicating liquors to the inmates of

the penal and charitable institutions of this State.

The General Assemldy of North Carolina do enact :

Section 1. That it shall be unlawful for any person to umawfui to seii,

ii .
, p T 1 -I 1 &c., liquor to in-

sell or give except tor medical purposes, and upon the niate of penai or
, . p ^

r r ' f charitable insti-

prescription of a physician, any intoxicatiuff drink to any tution except for

\
'^ c- ./ ; ./ o J medical purposes,

inmate of any of the penal or charitable institutions of *°-

this State.

Sec. 2. That any person violating this act shall be Misdemeanor,

guilty of a misdemeanor, and on conviction thereof shall

be fined or imprisoned at the discretion of the court.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 387.

An act to require the destruction of certain coupons in the State

Treasury.

The General Assembly of North Carolina do enact:

Section 1. That the State Treasurer is hereby directed state Treasurer

to cancel all coupons of the four per cent, and six per on*8tate'bo°nds°"^

cent, bonds of this State whenever paid by him, and after ^ ^^ ^*^

examination and verification by the commissioners ap- coupons to be

pointed by the General Assembly to examine the accounts examYnltion of

of the State Treasurer, said coupons shall be destroyed •ounts,
^^^°'

by the Treasurer.
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state Treasurer Sec. 2. The State Treasurer is hereby directed to de-
to destroy in

_ r , /^
presence of Gov- strov, in the presence of the Governor and Attorney Gen-
ernor and Attor- j ' tr j

ney General can- 3^^} ^11 Cancelled coupons paid to the close of the lastceUeu coupons ' ^ ^

of the^iasfflscaf fiscal year, and coupons that were detached from the
year, &c. ^^^^ p^j, cent, bonds and retained by the Treasurer under

the requirements of chapter six of the laws of one thou-

sand eight hundred and eighty-three.

Sec. 3. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 388.

An act to prohibit the sale of intoxicating liqnors witliin one mile of

either of the Liberty Grove churches in Trinity township in Ran-
dolph county.

The General Assembly of North Carolina do enact :

Unlawful to sell, SECTION 1. That it shall be unlawful for any person to
&c., liquor within

. ....
one mile of either sell 01 in auv wav disposc of auv lutoxicatiug liquors for
of the churches .- ~ x .- 01
known as Liberty nraiii withiu oue mile of either of the churches known as
Grove church in
Randolph coun- Liberty Grovo churches in Trinity township in Randolph

county.

Misdemeanor. Sec. 2. That any pcrson violating the provisions of

section one of this act shall be guilty of a misdemeanor,

and on conviction thereof shall be fined not more than

Penalty. fifty dollars or imprisoned not more than thirty days.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 389.

An act to amend section fifteen hundred and ninety>fonr of

The Code.

The General Assembly of North Carolina do enact :

Section 1594 of

Section 1. That section fifteen hundred and ninety- J^^ ^^^^^ ^^e^<*-

four of Ttie Code be amended so as to read as follows:
,, ^ ,. , , ..„-,. Guardians, &c.,

(jruardians, trustees, and others actinar in a liduciarv ea- having surplus° '' funds authorized
pacity, having surplus funds of their wards and cestui que

bo^^so^r in n'c*
trusts to loan, may invest in United States bonds, or any bonds.^*^^*^^

securities whereof the United States are responsible, or in

consolidated bonds of the State of North Carolina, and
,

, . . In settlementsm settlements by guardians, trustees and others actmer m bonds to be re- .

. .

° ceived as cash,

a fiduciary capacity, such bonds or other security of the '^°-

United States, and such bonds of the State of North Caro-

lina, shall be deemed cash to the amount actually paid

for same, including the premium, if any paid for such

bonds or other securities, and may be paid as such by

the transfer thereof to the persons entitled."

Sec. 2. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 390.

An act to amend section three (3) of The Code, concerning the

adoption of minor children.

The General Assembly of North Carolina do enact

:

Section 1. That section three (3) of The Code be amended section 3 of The
' Code amended.

by adding thereto :
" Provided further, that for proper cause on adoption of

shown in said petition the court may decree that the 'nay be changed
to tliat of peti-

name of such child may be changed to that of the peti- tioner by decree
' ° ^ of court.

tioner."

42
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Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 891.

An act to amend section thii'ty-four hundred and twenty-two of

Tolnme two of The Code.

T he General Assembly of North Carolina do enact

:

Section 3422 of SECTION 1, That section thirty-four hundred and twenty-

ed. two of The Code, volume two, be and the same is hereby

Tjse of traps per- amended by striking out the word " trap" in line one, and
mitted in Neuse , . ,, r t ^^ • u • t
river. inserting the word traps alter the word seines in line

five.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 392.

In act to amend section twenty hundred and twenty of The Code, so

as to bring said section under the jurisdiction of magistrates.

Section 2020 of T he General Assembly of North Carolina do enact :

The Code amend-
ed. Section 1. That section twenty hundred and twenty of
Person failing to _,, ^ -, ^ -i -> ^ ,

^^'• i-i- -ji
work on road lia- The Code be amended by striking out in line six the
bleto flneorim- "^

prlsonment, not ^^ords " Or both.
both.
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Sec. 2. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 393.

An act to amend section twenty-one hundred and flfty-six of

The Code.

The General Assembly of North Carolina do enact:

Section 1. That section twenty-one hundred and fifty- section 2156 of
•^ "" The Code amend-

six of The Code be amended so as to make the first clause ed.

thereof read as follows: "Whenever any will made by a wm of ertizen or
, . „ 10 -11 subject of other

Citizen or subiect 01 any other otate or country is duly state or country,
<i -^ J J how allowed and

proved and allowed in such State or country according to
|tate*^®'^

*° **^^^

the laws thereof, a copy or exemplification of such will,

duly certified and authenticated by the clerk of the court

in which such will has been proved and allowed, if within

the United States, or by any ambassador, minister, consul

or commercial agent of the United States under his official

seal, when produced or exhibited before the clerk of the

superior court of any county wherein any property of the

testator may be, shall be allowed, filed and recorded in

the same manner as if the original and not the copy had

been produced, proved and allowed before such clerk."

Sec. 2. That said section be further amended by striking

out the word "such" in the twelfth line.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 394.

An act to permit counter affidavits in all applications for

continuance.

Section 402 of The
Code amended.

Counter aflSda-
vits allowable in
applications for
continuance in
civil cases.

When judge to
grant continu-
ance.

The General Assembly of North Carolina do enact

:

Section 1. That section four hundred and two of The

Code be amended by adding to said section the following

:

"And it shall be competent in all civil cases only for

the other side to controvert the allegations of fact in said

applications, and to offer counter affidavits to that end.

And the judge shall not allow such continuance unless

he shall be satisfied, after thorough examination of the

evidence as aforesaid, that the ends of justice demand it."

Sec 2. That this act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 395.

An act to exempt tlie counties of Clay, Cherokee, Jackson, Swain,

Macon and Graham from the provisions of section twenty-eight

hundred and thirty-four, chapter twenty-one of The Code.

The General Assembly of North Carolina do enact :

Section 2834 of SECTION 1. That scctiou tweuty-eight hundred and

ui^) not ap plicae thirty-four of chapter twenty-one of The Code shall not

counties. applj to the couuties of Clay, Cherokee, Jackson, Swain,

Macon and Graham.

Sec. 2. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

' this the nth day of March, A. D. 1885.
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CHAPTER 396.

An act to protect partridges in Currituck county.

The General Assembly of North Carolina do enact :

Section 1. That section twenty-eight hundred and
^^^"(^^^fl^i^lnd.

thirty-four of The Code be and the same is hereby ed.

amended by adding at the end thereof the following:

" And any person who shall kill or shoot, trap or net any
^\f<*|^®^a?-'*

***

partridge or quail in Currituck county between the first
^{.^fe^^^tj"^^;.

day of April and the first day of December in each year ^^fSetembef

shall be guilty of a misdemeanor and fined not exceeding

ten dollars or imprisoned not exceeding ten days for each

offence."

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

1st.

Penalty.

CHAPTER 397.

An act in relation to the correction of a grant.

WhePv-eas, on the nineteenth day of October, one thou- preamble,

sand eight hundred and seventy-two, a grant for one

hundred and seventy-eight acres to Andrew Watkins,

assignee of Nathan Pilkenton, under the great seal of

State, was issued and duly recorded in the ofiice of the

Secretary of State; and whereas, upon the face of said

grant there is an apparent error, in that in the body of

said grant and in the plot thereto attached one of the

bearings reads, " east one hundred and sixty poles to a

black oak," when it should read, "west one hundred and

sixty poles to a black oak :" therefore,
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The General Assembly of North Carolina do enact :

fnScfJd uf cor^-
Section 1 . That the Secretary of State be and is hereby

to Andrew'Wat- authorized and instructed to correct the said graut and
plot so as to read, " west one hundred and sixty poles to

?f^Ml*con°co^im?^ ^ ^^^^^ ^^^'" ^^^ ^'^^ register of deeds of Macon county
to^make conec-

\^q ^ud is hereby authorized and instructed to correct the

said graut in book "G," pages sixteen and seventeen,

where the same is registered, so as to conform to the cor-

rection herein authorized to be made by the Secretary of

State, and correct said registration so as to read, " west one

hundred and sixty poles to a black oak," instead of " east

one hundred and sixty poles to a black oak."

Sec. 2. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 398.

An act supplemental to an act entitled "An act to proride a suitable

room for the supreme court and State library."

The General Assembly of North Carolina do enact:

lenilntfoffliesTo
SECTION 1. The Goveruor and his Council in the altera-

supe]ri[^ttndin"t ^^^^^^ and coustruction of the building provided for at
of^Pubiicinstruc-

^j^jg gession by an act entitled "An act to provide a suita-

ble room for the supreme court and the State library,"

may provide suitable and convenient offices therein, or

in the agricultural building or capitol as they may deem
best for the use of the Superintendent of Public Instruc-

tion and his clerk and employees, and the said Superin-

tendent shall occupy the rooms which may be so provided

for and assigned to him.
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Sec. 2, This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 399.

An act to amend section twenty-eight hundred and thirty-four of

The Code.

The General Assembly of North Carolina do enact

:

Section 1. That section twenty-eight hundred and ^l^^^°^J^^^
oi

*' ° The Code amend-
thirty-four of The Code be amended by adding the fol- ^'^^

lowing proviso: ''Provided, that this section shall not Bird law not ap-

apply to the counties of Cherokee, Swain, Clay, Graham, tam counties.

Macon, Jackson, Transylvania and Henderson."

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 400.

An act to authorize the commissioners of Person county to leyy

a special tax.

The General Assembly of North Carolina do enact :

Section 1. That the county commissioners of Person Authorized to

county be and thej'' are hereby authorized and empowered toYay'indebted-

to levy a special tax to pay off any and all indebtedness court 'hou'se.
^°*^

which may have been created in building a court house in
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When tax to be
levied.

Not to exceed
«4,000.

Proviso.

said county, the said tax to be levied for the years one

thousand eight hundred and eighty-five "and one thou-

sand eight hundred and eighty-six, not to exceed four

thousand dollars for each year : Provided, that the consti-

tutional equation between the property and poll shall be

observed.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 401.

An act proTiding for the issuing of injunctions to prevent trespasses

in cutting timber trees.

The General Assembly of North Carolina do enact

:

inSS^tionHoV^-'^
SECTION 1. That in an application for an injuction to en-

tretpasTon i°an'd^ J^^" ^ trespass ou land it shall not be necessary to allege

tfmblr'^ofneces- ^^ic iusolveucy of the defendant when the trespass com-

ioive^ncy o/de-'^" plained of is continuous in its nature, or is the cutting

or destruction of timber trees.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 402.

An act to amend section eiglit Iinndred and twenty-nine of Tlie

Code of Nortli Carolina.

Section 829 of The
Code amended.

The General Assembly of North Carolina do enact

:

Section 1. That section eight hundred and twenty-nine

of The Code be amended by adding the following words:
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" and on failure to comply with the duties imposed by
^iJstfcT'fffi^in^'^

said section, said justice or bis personal representative
rep^resfete'tiV^i, if

sball be guilty of a misdemeanor." u^e'^r' doS^'&c!',

Sec. 2. Tbat this act shall be in force from and after
to«"°««^«o^-

its ratification.
'

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 403.

An act to amend section thirty-flre hundred and seyenty-seyen of

The Code.

The General Assembly of North Carolina do enact :

Section 1. That section seven of chapter ninety-eight aection 3577 of

of the laws of one thousand eight hundred and seventy- ed.

nine as brought forward in section thirty-five hundred

and seventy-seven of The Code, be amended by striking

out of said section all after the words "Governor and the Excess of fund
-\ • • tc L '

i. J.I
accruing frora

Auditor m the fourth line, and inserting to invest the taxes appucabie
to payment of in-

surplus in such of the consolidated bonds as he can buy te^eston consoii-
•i '' dated bonds of

at the lowest price; and the Treasurer may, with the Itateto^bemvest-

approval of the Governor and Auditor, sell any portion Governoflnd"^

of the bonds so purchased if necessary to enable him ^o"rfds°&(J.'^
^^''^

to pay promptly the interest on the consolidated debt of Treasurer, with
approval of Gov-

the otate. ernor and Audl-
. . J Pi tor, authorized to

Sec. 2. That this act shall be in force irom and alter sen bonds so pur-
chased, it neces-

its ratification. ^^[^*°«?a^t?l°*5"est on State con-

In the General Assembly read three times, and ratified soiidated debt.

this 11th day of March, A. D. 1885.



666 1885.—Chapter 404—405.

CHAPTER 404.

An act in relation to fishing in Hannali's creek in Johnston county.

Unlawful to fish
otherwise than
with hook and
line in certain
portion of Han-
nah's creek,
Johnston county,
without permis-
sion of adjoining
land owner.

Misdemeanor.

Penalty.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any one to

fish in any manner except with Jhook and line in the

waters of Hannah's creek in Johnston county between

the head waters of said creek and a bridge over said

creek known as Williams' bridge, without first obtaining

the permission of the owner of the land whereon the

fishing shall be done.

Sec. 2. That every person violating section one of this

act shall be guilty of a misdemeanor, and upon convic-

tion before any justice of the peace, shall be fined not

exceeding ten dollars for each and every offence.

Sec. 3. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 405.

An act to proTide for the reduction of costs in the enforcement of the

stock law in Chatham county.

The General Assembly of North Carolina do enact :

Commissioners of SECTION 1. That the county commissioncrs of the

toprovkie*^*for en- county of Chatham are hereby authorized and instructed

stock^aw in^any to provido for the enforcement of the stock law as con-

p*emfonf&c;°° tained in chapter twenty of volume two of The Code, in

any township or district of said county, whenever a ma-

jority of the qualified voters thereof shall petition there-

Notice, for : Provided, that before granting any such petition the
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said commissioners shall give thirty days' public notice of

the time and place when and where they will hear said

petition.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this 11th day of March, A. D. 1885.

CHAPTER 406.

An act to carry into eflfect judgments of the courts declaring title to
office.

The General Assembly of North Carolina do enact :

Section 1. That whenever in any civil action brought upon judgment
.

in favor of relator

under sections six hundred and seven and six hundred m any action for
recovery of ofHlce

and eight of The Code to try the title or right to hold
^^^Ji^^^l^'lc.,

any office, the judgment of the court shall be in favor of
me'^nt into effect.

the relator in such action, it shall be the duty of the court

to issue a writ of mandamus or other process in such ac-

tion which may be necessary and proper to carry such

judgment into effect, and to induct the party so entitled

into such office.

Sec. 2. That no appeal by the defendant from the judg- ^endkTexec^u-*^*"

ment of the superior court in such action to the supreme staye'd^un'iess un-

court shall stay the execution of the judgment, unless a ecuted\^°paV^'

justified undertaking be executed on the part of the ap- saiaiT?fee8,^&c.,

pellant by one or more sureties, in a sum to be fixed by peiiant, &c.

the court, conditioned that the appellant will pay to the

party entitled to the same the salary, fees, emoluments^ •111 Judgraeut not to

and all moneys whatsoever received oy such appellant by be executed pend-
'' .J I. L .1 ing appeal, ualesis

virtue or under color of his said office: Provided, that in undertaking be
' executed by ap-

no event shall said judgment be executed pending said
?y euti^ue^d^ths^'^'

appeal, unless a justified undertaking be executed on the received^byMm.
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part of the appellee by one or more persons in a sum to

be fixed by the court, conditioned that the appellee will

pay to the party entitled to the same the salary, fees,

emoluments and all moneys whatsoever received by

the appellee by virtue or under color of his said oflQce

Act not^appiica- during his occupancy thereof: Provided, this act shall not
s""^- Q'Pply to any pending suit.

Sec. 3. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this 11th day of March, A. D. 1885.

CHAPTER 407.

Chapter 233, laws
1881, amended.

Authorized to
construct tele-
graph lines.

An act to amend the charter of the Alma and Little Rock Kailroad

Company.

The General Assembly of North Carolina do enact :

Section 1. That chapter two hundred and thirty-three

of the laws of one thousand eight hundred and eighty-

one incorporating the Alma and Little Rock Railroad

Company, ratified the ninth day of March, one thousand

eight hundred and eighty-one, be amended by adding

thereto the following section, to wit :
" That the said com-

pany be and is hereby authorized and empowered to con-

struct, maintain and operate one or more telegraph lines

along and in connection with said railroad as a part of

their property and business."

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 408.

An act to amend an act establishing a public road in Stokes county.

The General Assembly of North Carolina do enact

:

Section 1. That the act entitled an act to establish a
fg^^P^^g^jf^ied^^

public road in Stokes county, ratified the thirteenth day

of February, Anno Domini one thousand eight hundred

and seventy-nine, be hereby amended by providing that Declared a puwic

said road shall be declared to be a public road, and the

same may be completed as is provided for by law for the
^^t|^*°^®

°°"^'

establishing of other public roads in the county of Stokes.

Sec. 2. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 409.

An act to authorize the board of commissioners of McDowell county

to sell the poor house lands and premises in said county and to re-

invest elsewhere.

The General Assembly of North Carolina do enact

:

Section 1. That the board of county commissioners of Authorized to sen
. poor house lands

McDowell countv be and they are hereby authorized and and purchase
•^ J J other lands for

empowered to sell the poor house lands and premises in
gount'^'^aupers

said county so as to secure the best price for the same,

and that they are further hereby authorized and empow-

ered to purchase other lands and premises for the purpose

of a residence for the paupers of said county at such place

and price as in their judgment shall seem most fit.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 410.

Unlawful to drive
cattle into Ashe,
Alleghany and
Watauga coun-
ties between
March 15th and
Nov. 1st from cer-
tain other sec-
tions.

Unlawful to drive
cattle into said
counties between
May 10th and
Nov. 1st from east
of the Blue Ridge.

Misdemeanor.

An act to preyent the introduction of distemper into the counties of

Ashe, Alleghany and Watauga.

The General Assembly of North Carolina do enaet

:

Section 1. That it shall be unlawful for any person to

drive or cause to be driven into the counties of Ashe,

Alleghany and Watauga, or either of them, any cattle

from any place south of the Yadkin river, east of the

mouth of King's creek in Caldwell county, and south of

the Warrior mountains, in said county, after the fifteenth

day of March and before the first day of November in

each year.

Sec. 2. It shall be unlawful for any person to drive or

cause to be driven into the said counties of Ashe, Alle-

ghany and Watauga, or either of them, any cattle from

any county east of the Blue Ridge after the tenth day of

May and before the first day of November in each year.

Sec. 3. Any person violating the provisions of section

one or section two of this act shall be deemed guilty of a

misdemeanor.

Sec. 4. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

Certa'n churches
in Cleveland
county incorpo-
rated.

CHAPTER 411.

An act to incorporate certain churches in the county of Cleveland.

The General Assembly of North Carolina do enact :

Section 1. That Beaver Dam church in township num-

ber seven, Sandy Run church in township number seven,

Elizabeth church in township number six, New Hope
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church in township number three, New Prospect church

in township number six, and Pleasant Grove church, all

in Cleveland county, be and the same are hereby incor-

porated by the name and style of Beaver Dam church, corporate names.

Sandy Ruii church, Elizabeth church, New Hope church,

New Prospect church and Pleasant Grove church respect-

ively.

Sec. 2. That the corporate limits of said churches shall Misdemeanor to
* manufacture, &c.,

extend two miles in each direction, and it shall be un- J^quorwithintwo

lawful for any person to manufacture, sell or dispose of

any spirituous liquors within said distance, and any per-

son violating the provisions of this act shall be guilty of

a misdemeanor, and upon conviction shall be fined or

imprisoned at the discretion of the court.

Sec. 3. That the present pastor and ruling elder or commissioners.

deacon of each of said churches shall be constituted com-

missioners of said churches respectively, and they and

their successors shall have all the power conferred on like Powers.

corporations not inconsistent with the constitution of

North Carolina and the United States.

Sec. 4. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 412.

An act for the improTeinent of the public roads in Centre township
in the county of Chatham.

County commls-
The General Assembly of North Carolina do enact: sioners and jus-

^ -^ tice» authorized

Section 1. That for the purpose of improving the pub- tailn^cenTre^^

lie roads in Centre township in the county of Chatham, ha^"county, not
.1 •- 11 1-..,. „, exceeding one
the commissioners and board of lustices of the peace in tenth of one per

" '^ cent, to improve
said county are hereby authorized at their joint meeting roads insaid
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on the first Monday in June of every year to levy annu-

ally a special tax in said township not exceeding ten

cents on the one hundred dollars' valuation, and said tax

shall be collected in the same manner as the ordinary

county taxes.

Moneys coiiected Qec. 2. That the monevs collected by the sherifif of
by sherifl to j j

whom to be paid. Chatham couuty from such special tax shall be paid by
him to such person as may be designated by the board of

supervisors of the public roads of said township; and

such person shall execute and deposit with the chairman
Boiid. of said board a bond to be approved by him in double

the sum of taxes to be paid such person by said sheriff,

conditioned for the faithful discharge of his duties.

Moneys collected g^c. 3. That Said taxes when collected shall be ex-
to be expended

superTrsorsof psnded upou the order of said board of supervisors in
roads, &c. such manner as they may deem best for the working and

improving of the highways of said township ; and said

Annual state- board shall annually on or before the first Monday of
ment to be made *^

to county com- June, make an itemized statement to the county commis-
missioners. ' "^

sioners of all disbursements made by them for this pur-

pose.

When provisions Sec. 4. That the provisious of this act shall be extended
of this act to be , . . . , o n\\ textended to other to any township in Said county of Chatham whenever a
townships. ^

'' '- ''

^

majority of the board of supervisors of the public roads of

such township, together with a majority of the registered

voters thereof, shall petition in writing therefor to said

commissioners and board of justices of the peace.

Sec. 5. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 413.

An act for tlie relief of jurors in the counties of Granville and
Madison.

The General Assembly of NoHh Carolina do enact :

Section 1, That out of the taxes annually collected in

the counties of Granville and Madison there shall be set

apart the sum of five hundred dollars for each county, S^lTuxesan^^
for the payment of jurors of said counties, which sum t'o"beLt°ipartfor

shall not be used for any other purpose: Provided, how- furors!'^*

°

ever, that in case a fund more than sufficient to pay said surplus to be

jurors shall accumulate under this act, then the surplus county funl!^®^^^

shall be paid into the general county fund : Provided

further, that the provisions of this act shall only apply to Act only appuca-

jurors regularly drawn by the board of county commis- uiarfydrawn!^^"

sioners.

Sec. 2. That the board of commissioners of Granville s5oo of taxes coi-

and Madison counties shall set apart from the taxes col- conlct^d for i884

lected or to be collected for the year one thousand eight payment of ju-
° rors In 1885.

hundred and eighty-four the sum of five hundred dollars

for each of said counties for the payment of jurors for said

counties for the year one thousand eight hundred and
eighty-five.

Sec. 3. That it shall be the duty of the treasurers of Duty of county

the counties of Granville and Madison at the spring terms offTu"ors*&^^''

of the superior court of said counties, and at the July

term of the superior court of Granville county, for the

year one thousand eight hundred and eighty-five, and at

each succeeding term of said superior court to which
jurors are summoned in said counties, to pay oflP the

jurors when they are discharged from service, out of the

fund created under the provisions of this act.

Sec. 4. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

43
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Chapter 63, sec-
tion 11, ante,
amended.
Clerk's fee for
taking affidavit.

Section 19 amend-
ed.

Sheriff's fee for
summoning spe-
cial venire.

CHAPTER 414.

An act supplemental to an act entitled an act to establish a'criniinal

circuit, to be composed of the counties of New Hanover'and Meck-
lenburg, ratified February sixteenth, one thousand eiglit|hundred

and eighty-flve.

The General Assembly of North Carolina do enact

:

Section 1. That section eleven of said act be amended
by adding: ''Provided, tiie fee for taking an aflSdavit to

witness or juror's ticket, or any other affidavit, shal^be ten

cents," and that section nineteen of said act be amended
by substituting the word " petit" in the place of " tales,"

in the last line of said section.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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Senators and
Resolution of instruction to our Senators and members of Congress* Congressmen re-

quested to use
eflforts to repeal

Resolved by the House of Representatives, the Senate concur- ^^^^^^
revenue

ring: 1. That our Senators and members of Congress

from the State of North Carolina are hereby requested to

use their utmost efforts to secure the immediate repeal of
ea^iJ®|e*nato/lnd

the present internal revenue system. member.

2, That copies of this resolution be sent to each Sena-

tor and member aforementioned.

Ratified this the 17th day of January, A. D. 1885.

Eesolution to provide for the expenses of tlie inaugural ceremonies.

Resolved by the House of Representatives, the Senate concur-
mi n 1 in i n r i n ^^50 appropriated

rino : 1. That the sum of two hundred and fifty dollars, for expenses of
^ ^ inaugural cere-

or SO much thereof as may be necessary, is hereby appro- monies.

priated to pay the expenses of the inaugural ceremonies

to be held on the twenty-first instant, and that the same

or so much thereof as may be necessary be paid to the

chairman of the joint legislative committee upon the war-

rant of the Auditor.

2. That this resolution shall be in force from and after

its ratification.

Ratified this the 20th day of January, A. D. 1885.
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A resolution in regard to pensioning Mexican soldiers.

The General Assembly of North Carolina do resolve :

Senators and 1. That the Senators and Representatives in Congress
Congressmen re-

_

^ <^

pension to soT-^'^
from North Carolina are hereby requested to make every

diers of Mexican gxertion wlthin their power to have Congress enact a law

at an early day to pension Mexican soldiers, and especially

to restore to the pension rolls the names of all Mexican sol-

diers which were dropped therefrom during the late war,

without prejudice.

2. That a copy of this resolution be forwarded to the

Senators and Representatives from this State in Congress.

Ratified this the 27th day of January, A. D. 1885.

Copies to be sent
each member.

Resolution to authorize the keeper of the capitol to provide a urinal.

Resolved by the Senate, the House of Representatives concur-

Keeper of Capitol rino : That the keeper of the capitol be required to pro-
to provide urinal. "^ r r- ~i r-

vide a urinal for the convenience of the oflBcers and mem-
bers of the General Assembly.

Ratified this the 27th day of January, A. D. 1885.

Governor Jarvis
commended tor
his administra-
tion.

Resolution endorsing the administration of Grovernor Jarvis and
recommending him for a Cabinet position.

The General Assembly of North Carolina do resolve :

1. That in the administration of his office for the last

six years Governor Thomas J. Jarvis has demonstrated

his possession of the rare statesmanlike qualities of un-

selfish devotion to duty, clear and well balanced judg-



1885.—Resolutions. 679

ment, pre-eminent capacity to master and manage details,

firm and unswerving principles of rectitude, strong and

vigorous intellect, uncommon practical business talent,

far-sighted conceptions of plans for the public good, and

indomitable perseverance and energy in carrying them

into effect, as illustrated by the remarkable progress made
in material and educational development in this State.

2. That we cordially and earnestly commend him to Governor jarvis
•' •' recommended for

President Cleveland for a position in his Cabinet, and we
cabinet°of^presf.

would regard such an appointment not only as a wise ^^^^ Cleveland,

selection of an able and competent man, but as a deserved

recognition of the conservatism and devotion to principle

of the people of North Carolina.

Ratified this the 2d day of February, A. D. 1885.

Resolution for the relief of C. E. Grraham.

Whereas, C. E. Graham, a merchant of the county of Preamble.

Buncombe, in ignorance of the statute and through inad-

vertence on the part of the sherifi', paid for the year one

thousand eight hundred and eighty-three the sum of

forty-two dollars and thirty cents merchants' tax, although

he had for the same year paid one hundred dollars for a

drummer's license, his purchases not exceeding one hun-

dred thousand dollars; and whereas, under the provis-

ions of the revenue act of one thousand eight hundred

and eighty-three, schedule B, section twenty-five, said

Graham was entitled to a rebate of his said merchants'

tax ; and whereas, the sheriff who collected said tax paid

the same into the treasury of the State and went out of

oflBce before discovering the error : therefore

Resolved by the House, the Senate concurring: That the Treasurer direct-

Treasurer of the State be authorized and directed to re- c. B^al-aham^

fund to the said C. E. Graham the sum of forty-two dol- tax paid through
inadvertence.



680 1885.

—

Resolutions.

lars and thirty cents out of any moneys in the treasury

not otherwise appropriated.

Ratified this the 9th day of February, A. D. 1885.

Resolution to pay the per diem and bnrial expenses of Robert H.

Kennedy, an employee of the Senate.

Resolved by the Senate, the House of Representatives concur

-

Sufficient sum ri7ig : 1, That the expenses attending the sickness and

pay expenses at- burial of Robert H. Kennedy, late an employee of the
tending sickness it
and burial of R. Senate, be paid out of the public treasury, and a sum
H. Kennedy, em- ' t ir ./ '

pioyee of Senate, sufficient therefor is hereby appropriated out of any funds

in the treasury.

Balance due him 2. Resolved further, That the sum of ninety dollars, bal-

oTsesstontobe auce due him to the end of the session, be paid to,
^^^

* his widow, out of the treasury of the State, and that the

said sum is hereby appropriated for that purpose.

Ratified this the 12th day of February, A. D. 1885.

Resolution of instruction to our Senators, and request to our Rep-

resentatives in the Congress of the United States, in regard to the

surplus funds in the treasury.

Resolved by the Senate, the House of Representatives concur-

senators instruct- ring : 1. That our Senators be instructed, and our Rep-
ed and Represen- ,,. , .t. .^ rv-n
tatives requested reseutatives be requested, to urge the passage oi a bill
to favor bill ap- .

i i> ,i ^ r j • xu
propriatingsur- appropriating SO much 01 the surplus lunds now m the
plus fund in U. S. fl" t" S r
treasury for United States treasury as they mav deem proper for school
school purposes, - ^ ^ • i

&«• purposes in the different States, in proportion to the illit-

eracy of each State, based upon the statistics of the last

census ; the fund so appropriated to be paid to the States,

and by them disbursed under the same rules and regu-

lations as the school funds of the States are disbursed.
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2, That a copy of this resolution be forwarded at once copy to be sent
^•^ to Senators and

to each of our Senators and Representatives in Congress Representatives.

by the Secretary of State.

Ratified this the 17th day of February, A. D. 1885.

Eesolution to pay Win. W. Shaw the reward offered by the Grovernor

for apprehending Irving Long, a fagitive from jnstice.

Resolved, That the Auditor issue his warrant upon mo appropriated

the Treasurer to Wm, W. Shaw, of New Hanover county, shaw for arrest of
Irving Long, fugi-

for three hundred dollars, the amount of a reward offered tiveirom justice.

by the Governor for the arrest and delivery to the proper

authorities of Pitt county, of one Irving Long, a fugitive

from justice.

Ratified this the 13th day of February, A. D. 1885.

Resolniion in relation to the rents of the Governor's mansion.

Whereas, it is provided in section thirty-three hun- Preamble,

dred and twenty-six of The Code that "until such dwel-

ling house shall be provided, the rent of the property

known as the Governor's mansion shall be paid to the

Governor ; and whereas, the said Governor's mansion was

sold and delivered to the City of Raleigh January first,

one thousand eight hundred and eighty-four, thus de-

priving the Governor from receiving the rents, which by

law were a part of his compensation : therefore,

1. Resolved, That the Treasurer shall pay, upon the Treasurer direct-
' ir- J J r ed to pay S36U per

warrant of the Auditor, to the Governor, from the first trn^'^ntipD^"

of January, one thousand eight hundred and eighty-four, ready.'as^ompen-

until such time as the new residence shall be ready for oTdmansion°&c?*

occupancy, three hundred and sixty dollars per annum,
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as compeDsation for the rents of which the Governor has

been deprived by reason of the sale of the old mansion.

2. This resolution shall be in full force and effect from

and after its passage.

Ratified this the 17th day of February, A. D. 1885.

Resolution to reimburse H. W. Reinhardt of Dayidson county.

Preamble.

Treasurer author-
ized to pay H. W.
Reinhardt forcer-
tain coupons de-
tached from a
four per cent.
State bond and
accidentally de-
stroyed.

Whereas, H. W. Rfeinhardt, of Davidson county, is

the owner of a four per cent, bond of this State of the

denomination of one thousand dollars, numbered fifteen

hundred and thirty-two ; and whereas, on or about Au-

gust last the coupons maturing on said bond on the first

of July, one thousand eight hundred and eighty-four,

and the first of January, one thousand eight hundred and

eighty-five, were detached from said bond, accidentally

destroyed by fire : therefore.

Resolved, That the State Treasurer be and he is hereby

authorized, upon the aflidavit of said Reinhardt to the

fact set forth herein, and upon filing a sufiicient bond

of indemnity to hold the State harmless by reason of such

payment, to pay to said Reinhardt the interest due upon

said bond, as represented by said coupons, so destroyed

by fire, to wit, forty dollars.

Ratified this the 19th day of February, 1885.

Resolution in favor of J. G. Martin.

Preamble. Whereas, J. G. Martin paid one hundred dollars as a

tax fee for the incorporation of the Scottish Land Com-
pany ; and whereas, the fee has been reduced to twenty-
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five dollars; and whereas, said bill has not been con-

sidered by the General Assembly : therefore

1. Resolved by the Senate, the House of Representatives con-
^III^-^JqI-^ on

curving : That the Auditor shall audit the claim of the
ply^iSeut'if'tix

said J. G. Martin for seventy -five dollars and the same [foi'^of scottfsif
*"

shall be paid by the State Treasurer out of any money audited°and paid.

not otherwise appropriated.

2. This resolution shall take effect from and after its

adoption.

Ratified this the 21st day of February, A. D 1885.

Kesolation authorizing the Treasurer to pay the expenses of the

joint committee appointed to yisit and inrestigate the Western and

Eastern Insane Asylums.

Resolved by the House of Representatives, the Senate concur-

ring : That the Treasurer be and he is hereby authorized $109.75 appropria-

to pay to J. L. King, chairman, the sum of one hundred ses of^commutee

and nine dollars and seventy-five cents, the full amount vestigate western

of actual expenses incurred by the said committee while sane Asylums.

on duty as such committee while discharging their duties

in investigating the affairs of the Western Insane Asylum

at Morganton and the Eastern Insane Asylum at Golds-

boro.

In the General Assembly read three times, and ratified

this the 26th day of February, A. D. 1885.

Resolution concerning delinquent counties.

Resolved by the Senate, the House of Representatives concur- Auditor directed

ring: That the State Auditor be and is herebv author- of commissioners
. , •,,i"i' of certain coun-

ized and directed to prepare and transmit to the chairman ties letter cou-
.

cerning delin-

of the board of county commissioners for the counties of q"?"^ ^axes on
•^ hotels, &c.
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Alexander, Alleghany, Anson, Buncombe, Camden, Chat-

ham, Cumberland, Davie, Gates, Graham, Hyde, Jackson,

Jones, Lincoln, Madison, McDowell, Northampton, Ons-

low, Perquimans, Rutherford, Stanly, Stokes, Surry, Swain
and Warren, a circular letter calling attention to the fact

that the said counties neglected to return any State taxes

on hotels, boarding houses and restaurants, &c., as is re-

quired in schedule B of the revenue act for the year one
thousand eight hundred and eighty-three.

coifntycomLis- I^esolved, That it shall be the duty of the chairman of

exam^inl*ti?if,'loi- *^^ board of Commissioners of the several counties above
lecttax, &c. mentioned, on receipt of such circular letter, to at once

make a thorough examination into the cause of such de-

linquency, and require such persons as may be liable for

such taxes to report and pay the same without delay, and
the amount so collected shall be forwarded to the Auditor

by the sheriffs of said counties with a statement of the

amount and from whom collected.

Resolved, That the inquiry herein provided shall extend

to the year one thousand eight hundred and eighty-four

as to such counties as made no returns for that year.

Ratified this the 6th day of March, A. D. 1885.

Eesolntiou to refund certain taxes to persons and corporations.

Resolved by the Senate, the House of Representatives concur-

Treasurer author- ring : That the State Treasurer be and is hereby author-
ized to refund • i ^ i
any tax paid du- ized to refund to any persons or corporations any tax thev
ring session for '' ^ '^ j j

tiona°rexceed- ^^^ havc paid during the present session to secure the
ing«25. passage of a corporation act under sections six hundred

and ninety-six and twenty hundred and four of The
Code in excess of the requirement of the law as now
existing.

Ratified this the 2d day of March, A. D. 3885.
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Resolntion for the appointment of a committee to select trustees

for the University.

Resolved by the House of Representatives, the Senate concur-

ring ; That a joint committee composed of nine upon the Joint committee
.

, , p 1 -, 1 appointed to se-

part 01 the House and six upon the part oi the benate be lect trustees of
University.

appointed to select and report the names of suitable per-

sons for trustees of the University.

Ratified this the 28th day of February, A. D. 1885.

Besolation in favor of Thomas J. Willis.

Resolved by the House of Representatives, the Senate concur-

ring : That the Auditor be instructed to draw his war- 5?9.75 appropriated
to pay Thos. J.

rant and that the Treasurer be directed to pay Thomas wiiiis for sum-
^ "^ momng witnesses

J. Willis the sum of nine dollars and seventy-five cents before commit-
•' tee, &c.

for summoning witnesses to appear before the committee

on penal institutions under House resolution number
thirty-nine.

Ratified this the 6th day of March, A. D. 1885.

Resolution in favor of James W. Newsom,

Resolved by the Senate of North Carotin a, the House of Rep-

resentatives concurring: That the contestant, James W. sso appropriated

XT • *i, i. t. £ ^ ITT XT •
to pay J. W. New-

JNewsom, in the contest oi James W. JNewsom against so"ifoi' expense

HT 1 11
of contesting seat

Ihomas W. Mason, be allowed fifty dollars as the amount in senate.

appropriated under this resolution, to be paid out of any
money of the State not otherwise appropriated.

Ratified this the 6th day of March, A. D. 1885.
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Eesolution requesting our Senators and Representatives in Con-

gress to use their best efforts to obtain appropriations for work
on Beaufort Harbor and the Newbern and Beaufort canal route.

Senators and
Representatives
requested to use
every effort to ob-
tain appropria-
tion for continu-
ing work on New-
bern and Beau-

,

fort canal, &c.

Resolved by the Senate of North Carolina, the House of Rep-

resentatives concurring: That our Senators and Representa-

tives in Congress be and they are hereby requested to use

every exertion in their power to obtain from the Congress

of the United States an adequate appropriation for the

continuance of the work of opening the short water route

of inland navigation between the waters of Neuse river

ann Beaufort harbor, known as the Newbern and Beaufort

Canal route, and for the improvement of the inner har-

bor of Beaufort.

Ratified this the 7th day of March, A. D. 1885.

Resolution concerning captions.

Resolved by the House of Representatives, the Senate concur-

secretary of state ring: That the Secretary of State is hereby authorized

have fifty copies and instructed to have fifty copies of annotated captions

captions of laws of all oills and resolutions passed at this session of the
paassed at this

. , „
session printed General Assembly printed for each member.
for each mem- '' '

ber. Ratified this the 9th day of March, A. D. 1885.

Resolution relating to the board of directors of the penitentiary and

North Carolina State Exposition Company,

Penitentiary di- Resolved bv the Senate, the House of Representatives concur-
rectors to furnish

, -, r ^ t- ^ -ii
convicts to take rino : The board of directors of the penitentiary, with the
down and remove '^ c ^ >

exposition build- consent of the Governor, are authorized to furnish the
ing, (SO. '
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North Carolina State Exposition Company with such

number of convicts as they the board of directors of the

penitentiary may deem expedient, for the purpose of tak-

ing down and removing the Exposition buildings from

the grounds of the North Carolina Agricultural Society.

Ratified this the 7th day of March, A. D. 1885.

Resolution to distribute copies of Tlie Code of North Carolina.

Whereas, There are now several thousand copies of preamble.

The Code of North Carolina in the hands of the Secre-

tary of State which ought to be distributed in the State,

to the end that the laws of the State may be better un-

derstood by the people : therefore,

Resolved by the House of Representatives, the Senate concur-
^

ring: That each member of this General Assembly be
^IfAsTembi^ai-

allowed to retain for his own use the two volumes of The
copy of code^^

Code of North Carolina now in their hands by resolution

of this General Assembly.

Ratified this the 9th day of March, A. D. 1885.

Resolution in regard lo publishing the act re-districting the State

into judicial districts.

The General Assembly of North Carolina do resolve : That judicial district

the Secretary of State is requested and authorized to pub- eS iiffour^news-
,. , . r ,

• ii • Oi. i. 1 J papers to be se-

lish in four such papers m this State as he deems lected by secreta-
'^ ^ ry of State.

proper, Senate bill nine hundred and four. House bill

nine hundred and seventy-eight, a bill to be entitled "an

act supplemental to an act ratified the day of Feb-
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ruary, one thousand eight hundred and eighty-five,

entitled 'an act to increase the number of judges and

judicial districts.'"

Ratified this the 11th day of March, A. D. 1885.

Resolution for the benefit of T. C. Strieker.

The General Assembly of North Carolina do resolve :

Treasurer author- SECTION 1. That the Treasurer of this State is hereby
ized to issue T. C. *'

eiem'^Mng^him authorized and empowered on such information as he

iSin^^'of peV^ deems proper and suflScient, to issue to T. C. Strieker, of
diing, &c.

Concord, North Carolina, a license exempting said

Strieker from all taxation within this State on account

of peddling such articles as the said Strieker may desire

• to peddle.

Agent of Strieker Sec. 2. That said license shall not be construed to ex-
not exempted.

empt from taxation any agent of said Strieker, and shall

not extend for a period at any one time of more than

twelve months.

Ratified this the 11th day of March, A. D. 1885.

Resolution to pay Henry W. Miller.

Resolved by the House of Representatives, the Senate concur-

E'^d ») doull^ *'*^^ • That Henry W. Miller, who has acted in the capacity

derk to^Judiciary of clcrk to the judiciary committee, also as engrossing
committee, &c.

^lerk, be paid fifty dollars for said services out of any

money in treasury not otherwise appropriated.

Ratified this the 11th day of March, A. D. 1885.
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Resolution in fayor of Henry Reitzell.

Resolved by the House of Representatives, the Senate concur-

ring: That Henry Reitzell, an employee of the House, be
^fo^^f^^^^f^^'ex-

allowed forty dollars extra for service. Impfojee^of^

Ratified this the 11th day of March, A. D. 1885. h°^«^-

Resolution in faror of the reading clerks, .fee.

Resolved by the Souse of Representatives, the Senate concur-

ring: That the reading clerks and the engrossing clerks Reading and en-

of the General Asssembly be allowed each one hundred each allowed sioo
for extra services.

dollars for extra work, and the Auditor shall draw a war-

rant and the Treasurer shall pay the same immediately

after the adjournment of the General Assembly.

Ratified this the 10th day of March, A. D. 1885.

Resolution in regard to the oyster industiy of the State.

Whereas, it is necessary for the furtherance of the preamble,

oyster interest of this State that the areas and positions

of the natural oyster beds and private oyster gardens

should be accurately known and located ; and whereas,

it is probable that a better knowledge of the present con-

dition of our shell fish industries would conduce to the

future benefit of the people of the State ; therefore be it

Resolved, That the State Board of Agriculture shall state Board of
' ° Agriculture to

cause to be made a survey of said natural oyster beds
j'^f^'dVo/nl'turai

and private oyster gardens, together with an examina- oyster beds, &c.

tion of the waters of the State with reference to their

44
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possibilities for the culture of shell fish, and shall report

upon the same to the next session of the General Assem-

?uSiToTsk bly of North Carolina. And his excellency, the Gov-

menTtodeteu'ex- emor, is hereby requested to ask the federal government
pert to make sur- ,i,-i /.,i ,,. . ,.
vey. to detail some person oi the public service who is an ex-

pert in these matters to make the necsssary surveys and
Expenses. examinations: Provided, 'hat the expenses entailed by

this resolution shall be in the discretion of the said Board

of Agriculture.

Ratified this the 11th day of March, A. D. 1885.

Resolution of instrnction lo the keeper of the capitol.

Keeper of capitoi Resolved, That the keeper of the capitol be instructed
instructed to buy ' '^ '^

fo"ull^of^s'e^n^ate
*^ ^"^ ^^^ settees for the use of the House of Represent-

and House. ativcs, six settces and two dozen chairs for the use of the

Senate.

Ratified this the 11th day of March, A. D. 1885.

Resolation in faror of W. H. & R. S. Tuclier & Company^ &c.

$9.99 allowed Resolved hy the Senate, the House concurring: That the

T^^ii^^i'i
* *^^-"^^'* Treasurer be directed to pay to W. H. & R. S. Tucker &

36.48 allowed Al- ^ •'

goods furnis^hed
Company nine dollars and ninety-nine cents for goods

furnished the General Assembly according to the accom-

panying account rendered to and approved by the super-

intendent of the capitol, and to Allen & Cram six dollars

and forty-eight cents.

Ratified this the 11th day of March, A. D. 1885.
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Sesolntion in favor of W. H. & R. S. Tacker & Company.

Resolved, That the Auditor shall issue his warrant upon w. h. &. r. s.
'

.
THcker & Co. al-

the Public Treasurer for ten and ninety-six one hun- lowed «io.96 for
•^ goods furnished

dredths dollars in favor of W. H. & R. S. Tucker & Com- House, &c.

pany for articles furnished the House of Representatives.

Ratified this the 11th day of March, A. D. 1885.

Eesolntion in fayor of Alfred Williams and Company and John D.
Cameron.

Resolved, That the Auditor shall issue his warrant upon 1^7.95 allowed

the Public Treasurer to Alfred Williams and Company &co!for station-

for lorty-seven dollars and nmety-iive cents tor necessary lowed j. d. cam-
^ . , T , TT c T-. • T • eron for post

stationery lurnished the House 01 Representatives during office box rent,

the present session ; and also a like warrant for eight dol-

lars to John D. Cameron, being for amount paid by him
for post office box rent during this session, and to a

laborer of last session for balance due him after adjourn-

ment.

Ratified this the 11th day of March, A. D. 1885.

Resolution requesting our Senators and Representatives in Congress

to ask for appropriation to render navigable the Lumher, Little

Pee Dee and Great Pee Dee rivers.

Whereas, Congress has seen fit to order surveys made, preamble,

and to appropriate money to improve the harbors and

rivers on our coasts; and whereas, Lumber river, Little

Pee Dee and Great Pee Dee rivers can be made valuable

streams for navigation and inland commerce;
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R®e°resentatfves
Therefore, the House of Representatives do resolve, the Senate

for appropriation ^^^'^^^'^*^5' •" That our Seuators and Representatives in

strufcTions i*n'
Congress be requested to ask for a suflBcient appropria-

Lumber river, &c.
tion from the government of the United States to remove

the obstructions to navigation in said rivers, and to make
said rivers navigable as far as may be found practicable

upon surveys.

Ratified this the 11th day of March, A. D. 1885.

Besolntion in favor of the clerk to the committee on election of

justices of the peace.

$50 allowed W.
W. "Willson for
services as clerk
to committee on
election of justi-
ces, <fec.

Resolved by the House of Representatives, the Senate concur-

ring : That the Treasurer be and is hereby authorized to

pay W. W. Willson fifty dollars for extra service rendered

as clerk to the joint committee on election of justices of

the peace, and the Auditor is directed to draw his war-

rant on the Treasurer for the same.

This resolution shall go into effect from and after its

ratification.

Ratified this the 11th day of March, A. D. 1885.

Besolntion anthorizing the Secretary of State to correct a grant.

Resolved by the House of Representatives, the Senate concur-

secretary of state ring: That the Secretary of State be and he is hereby

third course of authorized and directed to alter the third course of a
grant issued to . tt r\ • n t^ -k r -tt ^

J. Dean, assignee grant issucd to Julius Dean, assignee of E. M. Kilpatrick,
of E. M. Kilpat- ^ ' & f >

"ck. for ninety-three acres of land in the county of Macon, on

the twenty-fifth day of December, one thousand eight

hundred and forty-eight, the number of the grant being
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eight hundred and seventy-five, from N. 60 W. to N. 60

E., and that he be further authorized to amend the record

of the said grant in his oflSce so as to correspond with the

alteration in the grant hereby authorized.

Ratified this the 11th day of March, A. D. 1885.

Eesolution in faror T. H. Briggs & Sons.

Resolved by the House of Representatives^ the Senate concur-

ring : That the Auditor be required to audit and the t. h. Briggs

&

Sons allowed
Treasurer pay T. H. Briggs & Sons fifty-eight dollars and ^8.75 for hard-

seventy-five cents for hardware furnished the General

Assembly as per bill rendered and certified by C. M.

Roberts, keeper of the capitol.

Ratified this the 11th day of March, A. D. 1885.

Resolntion in favor of Robert M. Furman,

Resolved by the Senate, the House of Representatives concur-

ring : That the Auditor of the State be and he is hereby r.m. Furman,,.,,,. ..-nwij-iiTTTi •• principal clerk of
directed to issue a warrant to Robert M. rurman, princi- senate, allowed

10, n -Til n ^^-^^ f*^i' postage
pal clerk of the Senate, for nine dollars for amount ex- and post office
•^ '

, .
box rent.

pended by him for postage for the committee on insu-

rance and for box rent at the post oflBce for the use of the

Senate, and the Treasurer of the State is hereby ordered

and directed to pay the same out of any money in the

treasury not otherwise appropriated.

This resolution shall take efi'ect from and after its rati-

fication.

Ratified this the 11th day of March, A. D. 1885.



694 , 1885.

—

Resolutions.

Resolution in faTor of Thomas G. Gordon.

Resolved by the Senate, the House of Representatives concur-

^,^°^- ^•i??r'^°^ nng : That Thomas G. Gordon of Washington, a special
allowed $25 for ^ & »

f

messenger ^to^^ef
i33essenger Sent for the election returns from Hyde county

from Hyd^e^coun- ^y Order of the board of State canvassers, be and he is

Board°of state hereby allowed the sum of twenty-five dollars for his

services in that behalf, and that the Treasurer pay said

sum out of any money in the treasury not otherwise ap-

propriated.

Ratified this the 11th day of March, A. D. 1885.

Eesolation in favor of George H. Parker and Ned R. Rawls.

Resolved by the House of Representatives, the Senate concur-

G. H.Parker and ring: That George H. Parker and Ned R. Rawls, coutest-
N. R Rawls al- "^ ^ '

Slns*lorcon-°'" ^^^^ ^^^^ Northampton county, be allowed fifty dollars
testing seats in £,„ -,]-,

House. eauu.

Ratified this the 11th day of March, A. D. 1885.

Resolution anthorizing the Pnblic Treasurer to issue bonds to E. H.
Pullen.

• Resolved by the House of Representatives, the Senate concur-

Treasurer author- nwQ' ; That the Public Treasurer be and he hereby is
ized to issue to

.

E.H. Pullen, authorized to issue to li,. H. Pullen, Cashier National
cashier, &c.,

chanlefo^Twen-
^^^k of the Republic, City of New York, agent, bonds

class*! and five ^^ ^^® State bearing four per cent, interest in exchange

der pendlng^act*." for twcnty-onc bonds of one thousand dollars each of class

one, and five bonds of one thousand dollars each, class

two, under the funding act of March fourth, one thou-
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sand eight hundred and seventy-nine, as amended by act

of January sixteenth, one thousand eight hundred and

eighty-three.

Ratified this the 11th day of March, A. D. 1885.

Eesolntion concerning adjonrnment.

Resolved by the House, the Senate concurring : That no no business to be,. •n -I 1 1,1'y^ i» 11 done after March
business will be done by this (general Assembly, except loth except re-

•• K ^ • -T~\ M t n•^^ i
PO'^'tS ftom COm-

receiving reports of the committee on iLnrolled Bills and niittee on enroii-
° ^ ed bills, &c.

ratifying bills, after Tuesday next at twelve o'clock M.,

and that the General Assembly do adjourn sine die on

Wednesday next at twelve M.

Ratified this the 11th day of March, A. D. 1885.

Eesolntion of instruction to the committee appointed to examine the

Treasurer's hooks.

Resolved by the House of Representatives, the Senate concur-

ring : That the committee appointed to examine the committee to ex-

Treasurer's books are hereby authorized and instructed urer^s^books'to,,,, „, , •,11 ^ 1 • • examine books of
to examine the books ot the charitable and penal insti- charitable and

p 1 o T /~i 1 A
penal instltu-

tutious of the otate, and report to the next (general As- tions, &c.

sembly.

Ratified this the 11th day of March, A. D. 1885.

Eesolntion in favor of Alfred Williams and Company,

Resolved by the Senate, the House of Representatives concur-

ring : That the Auditor of the State be and he is hereby i^^^o^^iKd™^
directed to issue a warrant to Alfred Williams and Com- frjf&c!

^***^°'^"
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pany for the sum of forty-two dollars and forty-five cents

for stationery and supplies furnished the clerk of the

Senate for the use of the Senate ; and the Treasurer of

the State is hereby ordered and directed to pay the same

out of any funds of the State not otherwise appropriated.

This resolution shall take effect from and after its rati-

fication.

Ratified this the 11th day of March, A. D. 1885.

Besolntion in favor of M, M. Bloant.

Resolved by the House of Representatives^ the Senate concur-

Treasurer author- ring: That the State Treasurer be and is hereby author-
ized to issue to "^ •'

^er^e?t°stetf
""" ^^^^ ^^ i^^^® ^^ ^- ^- Blouut Consolidated four per cent.

hj^'s^f&a"''
^^^'^^^ bonds of the State of North Carolina for such amount as

he is entitled to by reason of the loss or destruction of

two bonds of the State of North Carolina, one number

4492, issued in the year one thousand eight hundred and

sixty-two, and due in the year one thousand eight hun-

dred and ninety-two; and one numbered 0898, issued in

the year one thousand eight hundred and sixty-six, and

due in the year one thousand nine hundred, and owned

Evidence of own- by him: Provided, that said Blount shall furnish to said
ership and loss to _ ,•<•. -i r \ •

i
• ji

be furnished and Treasurer satisfactory evidence oi his ownership and loss

&c. ' of said bonds, and that he give proper and sufficient

indemnity against the further liability of the State on

account of said bonds so lost or destroyed.

Ratified this the 11th day of March, 1885.
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CHAPTER 1.

An act to incorporate the Law Library Association, of Charlotte,

North Carolina.

The General Assembly of North Carolina do enact :

Section 1. That H. C. Jones, W. H. Bailey, A. Burwell, Body corporate.

T. R. Robertson, P. D. Walker, John E. Brown, Geo. E.

Wilson, C. E. Grier, F. I. Osborne, W. C. Maxwell, T. M.

Pitman, Heriot Clarkson, H. W. Harris, W. W. Flem-

ming, R. D. Johnston, E. K. P. Osborne, their associates

and assigns, be and they are hereby made a body cor-

porate under the name of " The Law Library Association corporate name,

of Charlotte, North Carolina," for the purposes of establish-

ing and maintaining in the city of Charlotte a library for

the promotion of legal, literary and scientific knowledge.

Sec. 2. That the capital stock of said corporation shall capital stock,

be as fixed by the association from time to time not to

exceed twenty thousand dollars, and the shares thereof

shall be of the par value of two hundred dollars. The
said stock shall be subscribed for, paid in, and certificates

therefor issued and transferred in such manner and upon
such terms and conditions as shall be prescribed by the

by-laws.

Sec. 3. That said corporation shall have power to make corporation shaii

all by-laws which any other library association incor- makeby-iaws.
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Proviso.

Proviso.

porated under the laws of this State possesses and which
are appropriate to such associations, and to carry out the

objects of said corporation, the same not being incon-

sistent with the constitution and laws of this State or the

United States.

Sec. 4. That the oflScers of said corporation shall con-

sist of a president, secretary, treasurer, executive com-

mittee, and such other oflScers as said corporation may
create by its by-laws, and their respective duties shall be

as prescribed in the by-laws.

Sec. 5. That books of subscription for stock shall be

opened by the said A. Burwell and R. D. Johnston, and
when ten (10) shares of stock shall have been subscribed

for they shall call a meeting of the stockholders, at which

meeting the oflficers of the corporation shall be elected,

who shall hold their oflBces for one year and until their

successors shall have been elected.

Sec. 6. The time of holding the meetings after the first

shall be as prescribed in the by-laws, and the officers shall

be elected in such manner and for such terms as the by-

laws may declare.

Sec. 7, The said corporation shall have power to pur-

chase and hold such real and personal property as may
be necessary for its purposes, and may sell the same or

such part thereof as may not from time to time be re-

quired.

Sec. 8. It shall not be lawful to sell, convey or transfer

said stock to any person, nor shall any person hold or

own any part thereof except in accordance with the pro-

visions of the by-laws of said corporation.

Sec. 9. The corporation shall have power to levy assess-

ments upon members for purposes of increasing the

library and for such other purposes as may promote the

objects of the corporation : Provided, however, the assess-

ments upon each share of stock for one year shall not

exceed fifty dollars : And provided further, that no assess-

ment shall be made except by a two-thirds vote of all the
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stockholders. The corporation shall also have power to Dues, fines and
1

• r>
penalties,

prescribe and collect dues and to impose fines and penal-

ties upon members for any breach of its by-laws and

regulations; and to secure the payment of assessments,
duesand^^enai-

dues, fines and penalties, the same shall be a lien on the wes uen on stock,

stock of the delinquent, and said stock may be sold under

such regulations as shall be prescribed in the by-laws,

and the corporation shall have a right to purchase the

stock at such sale.

Sec. 10. The corporation shall have power to admit new Empowered to

1 p . . , HIT- 11 admit new mem-
members irom time to time, and to sell additional shares bers and seii ad-

ditional stock,

of stock to them upon such terms and conditions as the

by-laws shall declare : Provided, that one share of stock

shall entitle the holder to full membership, but no person

shall be entitled to the privileges of membership in said

association or be deemed a stockholder therein who does

not own exclusively at least one share of stock of said

corporation.

Sec. 11. That said corporation shall exist for the term Termor corpo-
p • ,

. rate existence.
01 ninety-nine years.

Sec. 12. That this act shall take effect and be in force

from its ratification.

In the General Assembly read three times, and ratified

this the 13th day of January, A. D. 1885.

CHAPTER 2.

An act to incorporate the '* Citizens' Bank" of Reidsyille, North
Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That William Lindsey, Robert Harris, H. corporators.

C. Harris, F. R. Penn, S. C. Penn, H. K. Reid, J. M. Cox
and Hugh R.Scott and their associates and successors are



702 1885.

—

Private—Chapter 2.

Corporate pow-
ers and liabil-

ities.

Location.

Capital stock.

Books of sub-
scription to be
opened.

First meeting.

Directors.

President.

Seal, by-laws and
corporate powers.

hereby constituted and declared to be a body politic and

corporate, by the name and style of " Citizens' Bank," and

by such name may acquire, hold and convey real and

personal estate, may sue and be sued, plead and be im-

pleaded in any of the courts of this State, and have all the

powers, rights and privileges granted to any bank or

banking institution incident or belonging to corporations.

Sec. 2. That the oflBce and place of business of said

bank shall be in the town of Reidsville, North Carolina,

and the capital stock of said corporation shall not exceed

the sum of five hundred thousand dollars, in shares of

one hundred dollars each, and the corporators in the first

section named or any five of them are hereby empowered

to cause books to be opened at such time or times, at such

places, and for such periods as they may determine, and

by suwli persons as they may name as commissioners, for

the purpose of receiving subscription to said stock.

Sec. 3. That whenever five hundred shares of stock

shall have been subscribed, and twenty-five per centum

of the same paid in to said commissioners, they shall call

a meeting of the subscribers to said stock at such time and

place, and upon such notice as they may deem suflScient,

when such stockholders, a majority of the stock subscribed

being represented, shall elect five directors ; said directors

shall take charge of the books and money in the hands

of the commissioners and enter upon the discharge of

their duties as directors of said bank ; shall hold office

for one year and until their successors are duly elected and

assume office; and shall elect one of their number to be

president of said bank during their continuance in office.

Sec, 4. That the president and directors of said bank

may adopt and use a common seal and alter the same at

pleasure; may make and adopt such by-laws for their

government as by them are deemed proper and necessary

;

may make and appoint all necessary officers and agents,

fix their compensation and take bond and security for the

faithful discharge of their duties; may prescribe the
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manner of paying for stock and transfer thereof; may do

a general banking business on such terms and rates of

discount and interest as may be agreed on, not inconsist-

ent with the laws of the State, and in general have the

privileges conferred on corporations by the general laws

of the State relating to corporations.

Sec. 5. That said bank shall have a lien on the stock Lien on stock
against stock-

for debts due it by the stockholders before and in prefer- iiowers' debts.

ence to other creditors, except for taxes, and shall pay Taxes.

such taxes as may be imposed on banks in the revenue

laws of the State.

Sec. 6. That said bank may receive and pay out the Banking powers,

lawful currency of the country and deal in exchange,

gold and silver coin, bullion, uncurrent paper, and public

and other securities, may purchase and hold a lot of

ground for a place of business, and at pleasure sell or

exchange the same, may purchase and hold such personal Hold real estate,

and real property and estate as may be conveyed to secure

debts due said bank, and may sell and convey the same,

may discount notes and other evidences of debt; may
lend money on such terms as may be agreed on, not in-

consistent with the laws of the State, and may receive on Bank of deposit,

deposit moneys on terms to be agreed upon between its

ofiQcers and depositors, not exceeding the rate allowed by Legal rate of in-

law, and issue certificates of the same, which certificates

may be assignable and transferable under such regulations

as may be prescribed by the president and directors, and

all certificates and evidences of deposit, signed by the

proper officers of the bank, shall be as binding as under

seal of the bank.

Sec. 7. That the president and directors of said bank Dividends.

shall direct when, to whom, and in what manner divi-

dends of profits may be made, and shall be allowed to Booksof sub-

1 • •
1 1 <• • • 1 • scriptlon.

open the subscription books from time to time at their

discretion, until the whole of the stock is taken. They
may call meetings extraordinary of the stockholders stockholders'

meetings.
whenever they think proper, and shall call annual and
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other regular meetings of the stockholders in such man-
ner and upon such notice as may be prescribed in their

by-laws ; and a number of stockholders, not less than five,

holding together not less than one-fifth of the capital

stock, may call a special meeting on giving thirty days'

notice thereof, printed in some newspaper published at

Reidsville, North Carolina. At all meetings stockhold-

ers may be represented by proxy, and each share of stock

shall be entitled to one vote.

Sec. 8. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 24th day of January, A. D. 1885.

CHAPTER 3.

An act to repeal the clause prohibiting the sale of spiritnons liquors

in the town of Burgaw, as proyided in chapter one hundred and
thirty-six, laws of one thousand eight hundred and seyenty-four

and one thousand eight hundred and seyenty-flye.

Prohibitory law
of Burgaw re-
pealed.

The General Assembly of North Carolina do enact

:

Section 1. That the clause forbidding the sale of spirit-

uous liquors in the town of Burgaw, in the county of

Pender, as provided in section twenty-one of chapter one

hundred and thirty-six of the laws of one thousand eight

hundred and seventy-four and one thousand eight hun-

dred and seventy-five, is hereby repealed.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 26th day of January, A. D. 1885.
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CHAPTER 4.

An act to appoint a cotton weigher for the town of Newton in

Catawba county.

The General Assembly of North Carolina do enact :

Section 1. That there shall be appointed for the town cotton weigher
• 111 fo^ Newton.

of Newton a public cotton weigher by the county com-
(^;ounty commis-

missioners of Catawba county at their regular meeting in pc^nt^^^^^'

August, Anno Domini one thoupand eight hundred and

eighty-five, and every two years thereafter, and any va- Term.

cancy occurring in the ofiBce of cotton weigher shall be vacancies,

filled in like manner for the unexpired term at the first

meeting of the said county commissioners after any va-

cancy occurs, and should a vacancy occur at a time when
it is necessary that a weigher be appointed before the reg-

ular meeting of the board of county commissioners, the

chairman of said board of commissioners shall appoint a

weigher to fill the vacancy until the next regular meeting

of said board.

Sec. 2. That the said weigher before entering upon his oath of office,

duties of ofiice shall take the following oath of office

before some justice of the peace, viz: " I, , do

solemnly swear that I will faithfully perform the duties

of the office of cotton weigher, and that I will take no

interest, near or remote, in buying or selling cotton in

the town of Newton : So help me, God."

Sec. 3. That it shall be the duty of said weigher to Duties,

weigh all baled cotton sold in the town of Newton at its

true weight, making just and proper deductions for water

or damage; and that no other person than the said weigher Penalty for other
1 n • 1 11- • T « -VT T

person to weigh.
shall weigh cotton sold m said town of Newton under a

penalty of ten dollars for each offence, said fine to be

applied to the school fund upon the conviction of the

offender before any justice of the peace of said county of

Catawba.

46
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Sec. 4. That said weigher shall give bond in the sum

of five hundred dollars, payable to the State of North

Carolina, conditioned for the faithful performance of his

duty. Said bond shall be taken by the county commis-

sioners of Catawba county and filed in the office of the

register of deeds of said county; and said weigher shall

receive such compensation as may be allowed by the

county commissioners of said county, the said compensa- i

tion to be paid by the seller.

Sec. 5. That any cotton weigher appointed under the

provisions of this act, who shall wilfully or corruptly

abuse the trust or power conferred on him by this act,

shall, upon conviction thereof by the board of county

commissioners by which he was appointed, or their suc-

cessors, be dismissed from his office, and any damage

sustained by any party by such wilful or corrupt abuse

of trust or power shall be recoverable out of the bond of

such cotton weigher so offending.

Sec. 8. That this act shall be in force from and after

the first day of August, Anno Domini one thousand eight

hundred and eighty-five.

In the General Assembly read three times, and ratified

this the 26th day of January, A. D. 1885.

CHAPTER 5.

Au act supplemental to and amendatory of '' an act to incorporate

the town of Maiden in the county of Catawha," ratified the seyeuth

day of March, one thousand eight hundred and eighty-three.

The General Assembly of North Carolina do enact

:

Name of Mayor. SECTION 1. That section three of chapter one hundred

and three, private laws of one thousand eight hundred

and eighty-three, be amended by inserting the names of

Commissioners. J. F, Rabb for mayor, and D. M. Carpenter, J. P. Rabb and
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S. A. Ramsour for commissioners or aldermen, instead of ,

J. P. Rabb, Alexander Keener, Alexander Cline and

Amzi Stine, and that Robert Winters be appointed con- constable.

stable instead of Daniel Boyd, and that mayor, aldermen

and constable, when qualified, shall hold their offices until

the first Monday in May, one thousand eight hundred

and eighty-five, or until their successors are duly elected

and qualified.

Sec. 2. That said chapter one hundred and three, pri- Repealing clause.

vate laws of one thousand eight hundred and eighty-three,

as so amended, is hereby declared to be in full force and

effect.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 26th day of January, A. D. 1885.

CHAPTER 6.

An act to ratify and confirm the marriage of William Edmundson
and Nancy Moriug (white) of the county of Wayne.

Whereas, William Edmundson and Nancy Moring, preamble,

white persons of the county of Wayne, the latter being the

half aunt of the former, were married in said county on

the twenty-seventh day of December, one thousand eight

hundred and eighty-three, with the solemnities required

by law: and whereas, said marriage is void under section

eighteen hundred and ten of The Code; and whereas,

said marriage was contracted and solemnized by said par-

ties in ignorance of the law : now, therefore,

The General Assembly of North Carolina do enact

:

Marriage of Wm.
Section 1. That the said marriage between the said Ecimundson aud

° his hall aunt,

William Edmundson and Nancy Moring be and the same ya^Ited?""^'
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is hereby validated, confirmed and made legal to all

intents and purposes.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 28th day of January, A. D. 1885.

CHAPTER 7.

An act to amend the charter of the town of LaGrange in the conuty

of Lenoir.

The General Assembly of North Carolina do enact :

Sorat™fmUs° SECTION 1. That the act to incorporate the town of
of La Grange. LaGrauge in the county of Lenoir, ratified the tenth day

of April, one thousand eight hundred and sixty-nine,

private acts of one thousand eight hundred and sixty-

eight and one thousand eight hundred and sixty-nine,

chapter , be and the same is hereby amended as

follows, to-wit :
" That no person shall be permitted to be

interred within the corporate limits of said town of La-

Grange under a penalty of one hundred dollars."

In the General Assembly read three times, and ratified

this the 30th day of January, A. D. 1885.

\ CHAPTER 8.

An act to authorize the sale of IVcwton Male and Female Academy in

Catawba county.

The General Assembly of North Carolina do enact :

Trustees Newton SECTION 1. That the trustccs of Newton Male and
Male and Female

^ifac^ftm
^
and Female Academy in the town of Newton, Catawba county,

lot.
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together with the board of town commissioners, a majority

of said trustees and commissioners or aldermen agreeing

thereto, be and they are hereby authorized to sell and

transfer by proper deed of conveyance the said academy, Deed.

together with the lot on which it stands, and out of the

proceeds of said sale they are authorized to pay any out- Pay debts.

standing debt or debts against said property, and the

remainder of the proceeds to be invested or applied for Balance proceeds
^ ^ "^ to go to town.

the benefit of the said town of Newton in whatever way
may seem best by said trustees and board of aldermen.

Sec. 2. That all laws or clauses of laws coming in con-

flict with this act are hereby repealed.

Sec. 3. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 30th day of January, A. D. 1885.

CHAPTER 9.

An act to incorporate the Bank of Goldsboro.

The General Assembly of North Carolina do enact :

Section 1. That L. W. Humphrey, J. F. Southerland, corporators.

B. M. Privett, J. B. Edgerton, B. F. Aycock, W. J. Exum,
J. C. Eason and W. J. Jones, their associates and suc-

cessors, are hereby constituted and declared a body politic

and corporate, by the name and style of the Bank of Name.

Goldsboro, and shall continue for the term of sixt}'' years Term,

with capacity to take, hold and conve}- real and personal Powers,

estate, and with all the powers, rights and privileges

granted to any bank or banking institution.

Sec. 2. That the capital stock of said corporation shall capital stock,

not be less than fifty thousand dollars, in shares of fifty shares,

dollars each ; and such capital stock may be increased increase.
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Directors.

President.
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porate powers.

General banking
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Lien on stock for
debts.

Banking powers.

from time to time, as said corporation may elect, to a sum
not exceeding five hundred thousand dollars.

Sec. 3. That the corporators in the first section named,

or a majority of them, are hereby empowered to open

books of subscription to the capital stock of said corpora-

tion, at such time or times, at such places, and for such

periods as they shall determine, and the stockholders at

any general meeting, called after the due organization of

said corporation, may, at their discretion, from time to

time, re-open books of subscription to said capital stock*

until the same as herein limited be wholly taken.

Sec. 4. That whenever twenty-five thousand dollars

shall be subscribed, and fifteen thousand dollars shall be

paid into the capital stock of said corporation, the before-

named corporators, or a majority of them, shall call a

meeting of the subscribers to said stock, at such time and

place, and on such notice as they may deem sufiicient;

and such stockholders shall elect such directors as they

may think proper, who shall hold office for one year and

until their successors shall be chosen ; and said directors

shall elect a president to serve during their continuance in

oflQce.

Sec. 5. That the president and directors of said corpo-

ration may adopt and use a common seal, and may alter

the same at pleasure; may make and appoint all neces-

sary officers and agents, fix their compensation, and take

security for the faithful discharge of their duties; pre-

scribe the manner of paying for stock and the transfer

thereof; may do a general banking business on such

terms and rates of discount and interest as is now pro-

vided by law. The said corporation shall have a lien on

its stock for debts due it by the stockholders, before and

in preference to other creditors of the same dignity.

Sec. 6. That the said corporation may receive and pay

out the lawful currency of the country, deal in exchange,

gold and silver coin, uncurrent paper and public or other

securities ; may purchase and hold such real and personal
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estate and property as may be conveyed to secure debts to

the said "corporation, or may be sold under execution to

satisfy any debt due to said corporation, and may sell and

convey the same; may purchase and hold real and per- May hold real

sonal estate and property, and at pleasure sell or ex-

change the same ; may discount notes and other evidences

of debt, and lend money on such terms as is now pro-

vided by law ; may receive deposits and issue certificates

therefor bearing interest, which certificates may be as-

signable and transferable, under such regulations as may
be prescribed by the president and directors; and all cer-

tificates and evidences of deposit, signed by the proper

oflBcers of the said corporation, shall be as binding as if

under the seal of the same. •

Sec. 7. That if any subscriber shall fail to pay for his stock notpaid

stock or any part thereof as the same is required of him,

the entire residue of his stock shall be deemed to be due

and ma}'' be recovered in the name of the corporation,

either by motion to the court of the county where the Debt, how coi-

deliuquent may reside, upon giving him ten days' notice ^^ ^ '

of the motion, or by ordinary civil action ; or the entire

stock of such delinquent may be sold by order of the stock may be

directors, for cash, at the banking house of said corpora-

tion in the city of Goldsboro, after advertisement of such

sale for twenty days in some newspaper published in said

city, and if at such sale the price should not be sufficient

to discharge the amount unpaid with all costs of such

sale, the subscriber shall be liable for the delinquency in

a civil action.

Sec. 8. That if any subscriber shall assign his stock Assignees of

before its full payment, he and his assignees and all sub-
'

sequent assignees thereof shall be liable for its payment,

and may be sued jointly or severally by motion as afore-

said, or by civil action; in every case of delinquency in

a subscriber or others, the subscription shall be deemed a

promissory note payable to the said corporation, as well
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in respect to the remedy for recovering the same as in

the distribution of the assets of any deceased subscriber.

Sec. 9. That the president and directors of said cor-

poration sliall exercise and have all such powers and

authority as may be necessary for governing their af-

fairs of the said corporation ; they shall have power to

prescribe the rules for the conduct of said corporation,

the same being consistent with the by-laws, rules and

regulations established by the stockholders, not incon-

sistent with the laws of this State, and may regulate the

terms and rates on which discounts and loans may be

made and deposits received by the corporation, and they

shall direct when dividends of profits shall be made and

declared. They may call a meeting of the stockholders

whenever they think proper, and any number of stock-

holders holding one-tenth of the stock may call a special

meeting on giving thirty days' notice in some newspaper

published in the city of Goldsboro. At all meetings

stockholders may be represented by proxy, each share

being entitl'ed to one vote.

Sec. 10. That all laws and parts of laws in conflict with

this act are hereby repealed.

Sec. 11. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 31st day of January, A. D. 1885.

CHAPTER 10.

An act to incorporate the town of Yadkinville in tlie county of

Yadkin.

The General Assembly of North Carolina do enact:

Corporate name. SECTION 1. That the town of Yadkin ville in the county

of Yadkin be and the same is hereby incorporated by the
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name and style of the town of Yadkinville, and it shall

be subject to all the provisions of law now existing in

reference to incorporated towns.

Sec. 2. That the corporate limits of said town be Limits,

as follows: One thousand yards east, west, north and
south from the southwest corner of the court house, and

shall run with the four cardinal points of the compass,

forming an exact square.

Sec. 3. That the officers of said town shall consist of a offleers.

mayor, five commissioners and a constable, and the com- Mayor, &c.

missioners shall have power to appoint a secretary and

treasurer.

Sec. 4. There shall bean election for officers mentioned Election, when to
be held.

in this act on the first Monday in May, one thousand

eight hundred and eighty-five, and every year thereafter,

under the same restrictions that county and State elec-

tions are held. All male citizens over twenty-one years voters,

of age, who have resided in the State twelve months and

ninety days in said corporation previous to the day of

election, shall be entitled to vote at said election.

Sec. 5. That said commissioners shall have and exercise commissioners to

11,- ,. T
have coi-porate

all corporate powers and duties as are conferred upon powers.

commissioners of incorporated towns under The Code,

volume second, chapter sixty-two, entitled "Towns and

Cities," and in addition thereto they shall have power to By-iaws, &c.

pass by-laws, rules and regulations for the government of

the town not inconsistent with the laws of the State and

the United States, and to impose fines and penalties for

the violation of town ordinances and collect the same,

and that said chapter shall be applicable in every respect

to said town.

Sec. 6. That ail fines collected for the violation of any Fines to go to
treasury.

town ordinance shall go to the town treasury for the

benefit of the town.

Sec. 7. That until their successors are elected on the Names of officers
until election.

first Monday in May, one thousand eight hundred and

eighty-five, and qualified, the following named persons
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shall fill said offices, viz: Mayor, J. R.Nance; commis-

sioners, R. C, Puryear, A. E. Holton, E. W. Allred, W. L.

Kelly and V. A. Long; and for constable, W. A. Royal.

Sec. 8. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 5th day of February, A. D. 1885.

CHAPTER 11.

An act to enlarge the corporate limits of the town of Madison.

Corporate limits
of Madison ex-
tended 3^^ mile.

The General Assembly of North Carolina do enact :

Section 1. That chapter sixty-six of the laws of one

thousand eight hundred and seventy-two and one thou-

sand eight hundred and seventy-three be amended as fol-

lows : "Strikeout in section two the words 'half mile'

wherever they occur and insert 'three-fourths of a mile;'

strike out ' three-fourths of a mile' where the words occur

and insert ' seven-eighths of a mile.'

"

Sec 2. That this act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 5th day of February, A. D. 1885.

CHAPTER 12.

An act to incorporate the town of Gfrover in the county of Clere-
land.

The General Assembly of North Carolina do enact:

Name of whita- SECTION 1. That the towu uow kuown as " Whitaker,"
ker changed to

i • i

Grover. jy Cleveland county, be and the same is hereby incorpo-
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rated by the name and style of the town of Grover, and

it shall have the benefit of and be subject to all the pro-

visions of law now existing in reference .to incorporated

towns, not inconsistent with this act.

Sec. 2. That the corporate limits of said town shall be corporate limits.

as follows: From a central point in the centre of the

Atlanta and Charlotte railroad track at the centre of

Stonewall street, where it crosses the track in front of the

depot, shall be included all that territory in Cleveland

county lying within a radius of one half a mile from said

central point.

Sec. 3. That the officers of said incorporation shall commTssioSr'
consist of a mayor, three commissioners and a marshal, ^^^'s^^^^"-'-

and the following named persons shall fill said offices

until the first Monday in May, one thousand eight hun-

dred and eighty-five, viz: Mayor, B. Frank Wood ; com-

missioners, J. T. Williams, R. Roberts and B. F. Turner
;

marshal, R. C. Gladden.

Sec. 4. That there shall be an election held for officers Eieetion.

mentioned in this act on the first Monday in May, one

thousand eight hundred and eighty-five, and each suc-

ceeding year thereafter, with the same restrictions under

which county and State elections are held, and all citizens voters,

within said incorporation,who have resided twelve months

within the State and sixty days within the corporate

limits previous to the day of election, shall be entitled to

vote at said election.

Sec. 5. That the said commissioners shall have power Po-n-ers of com-
' missioners.

to pass all by-laws, rules and regulations for the good

government of the town, not inconsistent with the laws of

the State and United States, and levy and collect a tax

on all subjects of State taxation, not to exceed one-half of

the State tax, and to impose fines for the violation of

town ordinances and collect the same.

Sec. 6. That the manufacture and sale of intoxicating No liquor to be

liquors of any name, distilled, fermented or malt, are for-

ever prohibited within the corporate limits.
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No repeal of acts
1879, chapter 232.

Sec. 7. That nothing in this act shall be so construed

as to repeal or in way affect any provision of chapter two

hundred and thirty-two, laws of one thousand eight hun-

dred and seventy-nine, entitled " An act to prohibit the sale

of intoxicating liquors in certain localities."

Sec. 8. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 5th day of February, A. D. 1885.

CHAPTER 13.

An act to ameud an act entitled *^Au act to extend the corporate

limits of the town of Concord and to amend the cliarter of said

town," it being chapter one hundred and nineteen, private laws

of one thousand eight hundred and seventy-nine.

Private acts 1879,
chapter 119,
amended.

Board of commis-
sioners power to
prescribe Are
limits and regu-
late erection of
wooden houses,

The General Assembly of North Carolina do enact :

Section 1. That an act entitled " An act to extend the

corporate limits of the town of Concord and to amend
the charter of said town," ratified the fourteenth day of

March, Anno Domini one thousand eight hundred and

seventy-nine, be amended as follows: Add two new sec-

tions after section one to read thus

:

" Sec. 2. That the board of commissioners of said town

shall have power to establish certain limits in said town

to be known as the fire limits, within which it shall not

be lawful for any person to erect or build any wooden

house, make any wooden additions to any building, or

cover any building with any material other than metal

or slate. They may prohibit wooden buildings from

being removed from without into said fire limits, or from

being removed from one place to another within the same.

And the board of commissioners are authorized and em-
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powered to pass such regulations, rules and ordinances as

they may deem necessary to enforce and carry out the

provisions of this section.

"Sec. 3. The board of commissioners shall have power Power to regulate

to cause the sidewalks within the corporate limits of said makeownerpay
IT 11 •

-x 1
^^^ repairs.

town to be graded, curbed, paved and repaired when
deemed necessary, according to such plans and specifica-

tions as may be ordered by said board, and to recover

from the owner of the lot adjoining the sidewalk on which

grading, curbing, paving or repairing shall be made, one-

half of the expense of the work, which expense shall be Lien.

a lien on the lot; and the proceedings to enforce the lien

thus created shall be in the name of the board of commis-

sioners, and the same as those which relate to real estate

prescribed in chapter forty-one of The Code : Provided, owner &c./to

that the owner or the guardian of the owner or owners

of the lot adjoining the sidewalk upon which such grad-

ing, curbing, paving or repairing shall have been ordered,

shall have thirty days' notice in writing of said order of

the board."

Sec. 2. Strike out the word "April" in the ninth line Toiistinjune.

of section five and insert the word "June." And at the

end of said section add the following words :
" Provided,

that the board of commissioners may order the town clerk

to make his list from the copy of State and county tax list Tax list, how

of township numbertwelve of Cabarrus county, when filed

in the office of the clerk of the county commissioners, or

whenever directed to be filed by law ; and the town clerk

may add to his lists the name of any person subject to

pay a poll tax who resided within the limits of said town

on the first day of April next preceding, or any property

subject to taxation, when there shall be an omission of

such name or property in said copy of township number
twelve."

Sec. 3, Insert after the word "mentioned," in line two Time oi returnjof

of section seven, the words " but the board may for good extended.

cause extend the time for return of said warrants."
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Sections to be re-

numbered.

Sec. 4. Insert after the word "chiropodist," in line two

in sub-section fourteen of section twelve, the words, " or

daguerrean artist, or person taking likenesses of the human
face, houses or scenery."

Sec. 5. That the sections of said act shall be renum-

bered in accordance with the changes made necessary^by

the foregoing amendments.

Sec. 6. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 5th day of February, A. D. 1885.

CHAPTER 14.

Au act to amend an act to incorporate the Wilmington and Coast

Turnpike Company,

Private acts 1874-
'75, chapter 163,

amended.

Use of bicycle or
tricycle forbidden
except by permis-
sion of superin-
tendent on Wil-
mington and
Coast Turnpike.

Penalty.

The General Assembly of North Carolina do enact :

Section 1. That section nine of chapter one hundred

and sixty-three, private laws of one thousand eight hun-

dred and seventy-four and one thousand eight hundred

and seventy-five, entitled "An act to incorporate the Wil-

mington and Coast Turnpike Company," be amended so

as to read as follows :

" Sec. 9. No person shall use upon the road of said

company a bicycle or tricycle or other nonhorse vehicle,

without the express permission of the superintendent of

the said road, nor shall any person in any manner injure

or obstruct the said road or any of the branches or con-

nections, or any bridge connected therewith. Any person

violating any of the provisions of this section shall be

liable for damages in a civil action and shall be deemed

guilty of a misdemeanor, and shall be punished in any
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court haviDg jurisdiction by fine or imprisonment, or

both, in the discretion of the court."

Sec. 2. This act shall take effect from its ratification.

In the General Assembly read three times, and ratified

this the 6th day of February, A. D. 1885.

CHAPTER 15.

An act to amend the charter of the town of Elizabeth City.

The General Assembly of North Carolina do enact

:

Section 1. The corporate limits of Elizabeth City shall corporate limits

be bounded as follows : Beginning at a point on Pasquo-

tank river which would be intersected by the continuation

of the south side of Railroad avenue, a street as laid down
in the map of the property of Conrow, Bush and Lippin-

cott; thence a north westerl}'^ course along the south side

of Railroad avenue to the centre of Second street; thence

southerly along the west side of Second street to a point ^^

directly opposite the northeast corner of the John S.

Burgess estate property ; thence a northwesterly course

along the line of the John S. Burgess estate to Road
street; thence in the same direction crossing Road street

until the projection of said line reaches the centre of the

north branch of Poindexter creek ; thence down the centre

of Poindexter creek, branch or swamp, southerly and east-

erly various courses to the intersection of the centre of

Poplar street as laid down in the map of the Conrow, Bush
and Lippiucott property; thence southerly along the east

side of Poplar street to the centre of Parsonage street;

thence westerly along Parsonage street until it intersects

a line which being projected from Doughty's lane and
Main street north ten degrees east; thence south ten de-

grees west to the centre of Doughty's lane at Main street;
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thence along west side of Doughty's lane and in the same
direction to and across the lands of Samuel Cartright, the

estate of Geo. W. Brooks, deceased, until this line will in-

tersect a line to commence at the old mill dam or Har-

rington bridge and running north eighty degrees west

;

thence along said line south eighty degrees east to the

Harrington bridge; thence southerly and easterly down
the centre of Charles creek to Gaskins' bridge on Factory

avenue; thence south eighty degrees east a straight line

to Butler's lane ; thence northerly and easterly along the

west side of Butler's lane to Pasquotank river; thence

along Pasquotank river to the first station place of be-

ginning.

Sec. 2. The town of Elizabeth City shall be divided

into five wards known respectively as the First, Second,

Third, Fourth and Fifth wards. The First ward shall be

bounded as follows: Beginning at the centre of the

mouth of Poindexter creek on Pasquotank river, thence

up the north branch of said creek to and across Road
street to the northwest corner of the town boundary line,

thence easterly along the town boundary line to and

across Road street to Second street, thence along said

street northerly to Railroad avenue, thence easterly along

Railroad avenue and the town boundary to Pasquotank

river, thence southerly along Pasquotank river to place

of beginning. The Second ward shall be bounded as fol-

lows : Beginning at the centre of the mouth of Poindexter

creek on Pasquotank river, thence up the north branch of

said creek to Martin street, thence down centre of Martin

street to Tiber creek bridge, thence easterly down Tiber

creek to Pasquotank river, thence northerly along Pas-

quotank river to place of beginning. The Third ward

shall be bounded as follows : Beginning on Martin street

at the centre of the north branch of Poindexter creek,

thence up the north branch of Poindexter creek to Pop-

lar street, thence along Poplar street southerly to Parson-

age street, thence westerly along Parsonage street to town
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boundary, theuce southerly along the town boundary to

Church street, thence easterly along Church street to

Dyer street, thence southerly along Dyer street in the

same direction to the Tiber creek swamp or branch, thence

easterly down the centre of Tiber creek swamp to and

across Road street to Martin street, thence northerly

along Martin street to north branch of Poindexter creek

to place of beginning. The Fourth ward shall be bounded Fourth ward,

as follows: Beginning on Tiber creek at a point where it

would be intersected by the northerly continuation of

Green street, thence westerly up the said creek and branch

to Dyer street, thence northerly along Dyer street to

Church street to the town boundary, thence southerly

along the west boundary of the town to the southwest

corner of its boundary, thence along the south boundary

of the town to Harrington bridge, thence down Charles

creek to a point on the same that would be intersected

by the projection of Green street (or the first street west

of Factory avenue), thence northerly down said Green

street to Tiber creek to place of beginning. The Fifth Fiithward

ward shall be bounded as follows: Beginning at the

mouth of Tiber creek-, thence up said creek to a point

that would be intersected by the northerly projection of

Green street, thence southerly down said Green street to

Charles creek, thence down said creek easterly to Gaskin's

bridge on Factory avenue, thence along the south bound-

ary of the town to Butler's lane, thence northerly along

said lane to Pasquotank river, thence along the Pasquo-

tank river northerly and westerly to the mouth of Tiber

creek to place of beginning.

Sec. 3. In each of said wards there shall be elected Each ward to
,, , , Ti2 1 , .1 •

.
elect one comrais-

annually by the quanned voters therein one town com- sioner.

missioner. The live commissioners thus elected shall

constitute the board of commissioners of Elizabeth City.

Sec. 4. The election for commissioners shall be held on Election ist Mon-

the first Monday in May of each year. J'^.^'!
^^'

,•J -J '' Registrar and
Sec. 5. On the first Monday in April, or as soon there- inSi°4arcK"°'*

46
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after as a meeting of the commissioners can be had, the

said board of commissioners shall appoint in each ward

of said town one registrar and two judges of election.

Said registrar and judges of election shall each be a qual-

ified voter in the ward in which he is appointed.

Voters, Sec. 6. Every male person of the age of twenty-one

years, who is qualified to vote for a representative in the

Legislature of North Carolina and who has resided in the

ward in which he offers to vote for ninety days imme-
diately preceding the election, shall be a qualified voter

in said ward.

Books to be open- Sec. 7. The registrars in their respective wards shall

open their books for the purpose of registering such per-

sons as apply for registration one week prior to the com-

ing election, and keep the same open until sunset of the

Saturday preceding the election.

Who shall bo reg- Sec. 8. The said registrar shall register all such persons

as make application and who shall take the following

Oath of voter. oath to be administered by said registrar: "I do sol-

emnly swear that I will support the constitutions of North

^ Carolina and of the United States; that I amtwentj-one

years of age, and have lived in the State of North Caro-

lina for one year, and in ward of Elizabeth City

for ninety days immediately preceding the election ; that

my residence lierein is bona fide, and that I have not

moved herein for the purpose of voting at this or any other

election: So help me, God."

Oath of registrar. Sec. 9. Before entering upon his duties the registrar

shall take an oath before the mayor of Elizabeth City, or

some one autliorized by the laws of Nortli Carolina to

administer oaths, that he will faithfully and impartially

perform the duties of his office.

Sec. 10 A certificate of the administration of said oath

in section nine shall be made in the registration book by

the party administering the same, with the date of the

_ administration.
To compare

. -, t - •, p i • •

books of registra- gg^ 11. The registrar and the ludges of election in
tion. " J D
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their respective wards shall meet at the polling precintc

in their ward on the Saturday before the election to hear

and determine challenges that may be made of any per- challenge, how

son registered to vote in said ward. But before they

proceed to determine the right of any person to vote, Notice.

they shall require proof of notice to the party of the

challenge. Said notice must be in writing ; it may be

signed by any voter in Elizabeth City, but must be served

by the constable or other oflQcer of the corporation au-

thorized to execute civil process. But nothing herein

shall preclude the right of challenge on the day of elec-

tion. Name of party

Sec. 12. Whenever it is decided that a party registered vote to be erased,

is not entitled to vote, the registrar shall erase his name
from the book, writing opposite the date of the erasure

and the cause thereof. And in case the judges of elec-

tion cannot decide, the registrar shall. Poiistobe open-

Sec. 13. On the morning of the election the registrar

and judges of election of each ward shall meet at the

polling precinct in their respective wards before the hour
of seven a. m. After the judges of election have been

duly sworn by the registrar, they shall proceed to open
the polls at seven a. m. and receive the votes, depositing

the same in the box prepared for that purpose. The
polls shall be closed at sunset. How election

Sec. 14. The registrars of the several wards shall check l^^f"
^^ ^^^'I'^^t-

off the name of each man as he votes, and the judges of

election in their respective wards shall keep a list of those

who vote, and to enable them to do so, they may appoint

a recorder of the votes. In case they cannot agree upon
the recorder, the registrar shall appoint. votes to be

Sec. ]o. Immediately after the closing of the polls the
*'°"'^^®^-

judges of election and registrar shall proceed to count the

votes cast in the presence of such voters as desire to certificate,

attend, and make certificate thereof to the board of com-
missioners. Said certificate shall state the number of

votes cast for each candidate, the ward in which they
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were cast and the date of the election, and be signed by at

least two of them.

Sec. 16. Should there be more votes in the box than

the recorder's list shows to have voted, and the judges of

election shall be of opinion that the excess was placed

there fraudulently, and the result of the election is thereby

affected, they shall certify such to the commissioners

elect at their first meeting, who shall declare the election

in said ward void, and proceed to fill the vacancy ; but

should the excess appear to the judges to be accidental,

they shall select some child who cannot read to draw said

excess from the box, said child drawing one vote at the

time. Should two or more votes be folded together, the

judges of election shall reject those folded together.

Sec. 17. The ballots shall be without device and shall

contain only the name of one person printed or written

on white paper. All ballots not in accordance with this

section shall be rejected.

Sec. 18. The certificates of the judges of election, the

books of the registrars and the lists kept by the recorder,

shall be filed with the clerk of the board of commissioners

within three days after the election. But should the

judges of election of any ward make the certificate men-

tioned in section sixteen to the commissioners elect, they

shall make certificate thereof to the board of commis-

sioners in office without stating the number of votes cast.

Sec. 19. The clerk of the board of commissioners shall

thereupon notify the commissioners elect of their election

within ten days from the filing of the certificates.

Sec. 20. Should the board of commissioners of Eliza-

beth City fail to perform the duties imposed upon them

in any or all of the preceding sections within ten days

from the time the same ought to be done, the sheriff of

Pasquotank county is hereby directed and empowered to

make the appointments and perform the acts imposed

upon the said commissioners, and each and every one of

said commissioners shall be deemed guilty of a misde-
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meanor and imprisoned or fined, or both, in the discretion

of the court.

Sec. 21. The commissioners elect shall take their seats \vhen commis-
, ... siouers to qualify.

on the first Monday in June and continue in office until

their successors have fully organized. They shall organize organization.

by appointing one of their number chairman, and shall

first proceed to fill vacancies caused by death or failure

to elect in any ward, whether by virtue of a tie or on a

certificate of fraud : Provided, there be three present duly

elected. But if from any cause there should be only two

duly elected and living on the said first Monday in June, Sln^We^heid.
they shall certify such fact to the acting board, who shall

thereupon order a new election in wards in which there

are vacancies. Said election shall be held after ten days

of advertisement without new registration.

Sec. 22. After the said board has organized they shall Mayor, cierk,^ '' treasurer, consta-

proceed to the election of mayor, treasurer, clerk, con- ^^e^flye commis^

stable and two fire commissioners, a port physician, city elected by board.

attorney and five policemen, who shall hold their office

during the term of the board of commissioners appointing

same, subject to be removed at any time for misconduct: Power of re-
' "^

,
moval.

Provided, the board can at any time, even after the ap-

pointment, reduce the number or entirely discontinue the

whole of the police.

Sec. 23. Ever}'- person resident in the corporate limits Eligibility to

of Elizabeth Cit}'', who is entitled to vote for a commis-

sioner of said town, shall be eligible to any office under

this charter.

Sec. 24. The board of commissioners of Elizabeth City powers to make

shall have power to make and provide for the execution

thereof such ordinances for the government of the city as

they may deem necessary, not inconsistent with the laws

of the land, and they shall have power by all needful

ordinances to secure order, health, quiet and safety within

the same and for one mile beyond the city limits; to

establish and regulate a market and to require the sale of Market,

such articles therein as they deem right ; to take all
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proper means to prevent and extinguish fires ; to make
regulations to cause due observance of the Sabbath ; ap-

point and regulate town watches; suppress and remove

nuisances; preserve the health of the town from contagious

and infectious diseases; to control and regulate the keep-

ing of powder within town; to regulate the speed of riding

and driving on the public streets, and to keep or require

to be kept the sidewalks clear of all obstructions, to cut

and remove all limbs, branches and parts of trees or

shrubbery extending upon or overhanging the sidewalks

or streets at the expense of the owners of the adjacent lots,

who may refuse to do the same on five days' notice from

the mayor of the town ; to regulate building and build-

ing material within specified limits.

Sec. 25. The board of commissioners shall have au-

thority to fill any vacancy in the board that may occur

during their term of office, and also to appoint all officers

which they may deem necessary for the efiicient admin-

istration of the regulations, ordinances and by-laws of the

town, and shall prescribe their terms of office.

Sec. 26. The board of commissioners may take such

measures as they may deem effectual to prevent the en-

trance into the town of any contagious or infectious disease,

may stop, detain and examine for that purpose every

train, conveyance or vehicle coming from places believed

to be infected with such disease, may establish and regu-

late hospitals within the town or within three miles

thereof, may cause any person in the town suspected to

be infected with such disease, and whose stay may en-

danger health, to be removed to the hospital, may remove

from the town or destroy any furniture or other articles

which may be suspected of being tainted or infected with

contagious or infectious diseases, or of which there shall

be reasonable cause to apprehend that they may pass

into such a state as to generate disease.

Sec. 27. That in case any person be removed to the

hospital, the board of commissioners may recover before
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the mayor or any justice of the peace of such person the

expense of his removal, support, nursing and medical

attendance, and in case of death, of his legal representa-

tive, and in that event, burial expenses also, if the board

of commissioners incur that expense.

Sec. 28. That the board of commissioners may take Railroad trains
•' may be exani-

such measures as they may deem effectual to stop, detain iued for disease.

and examine within three miles of the town limits all

railroad trains and other public conveyances bringing

passengers or goods to said town : Provided, that the

compensation shall not exceed two dollars for each visit

;

Also provided, this section shall not apply to vessels or

steamers, or subjects now governed by the general marine

quarantine laws.

Sec. 29. That the commissioners shall have power to New streets.

lay out and open any new street or streets within the cor-

porate limits of the town whenever by them deemed

necessary, and shall have power at any time to widen,

enlarge, change or extend or discontinue any street or

streets, or any part thereof, within the corporate limits of

the town, and shall have full power and authority to

condemn, appropriate or use any land or lands necessary

for an}'' of the purposes named in this section, upon mak-

ing a reasonable compensation to the owner or owners

thereof: Provided, however, that this section shall not apply Not to apply to
IV **1 R, R.

to the property of the Norfolk Southern Railroad Com-
pany lying between Pennsylvania avenue, Knobb's creek,

Pasquotank river and Pleasant street. But in case the Appraisers to as-

p ,, 1 J , ,, . .
,

sess damage.
owner oi the land and the commissioners cannot agree

upon the price, the said commissioners shall appoint five

disinterested freeholders, residents of Elizabeth City, who
shall assess the value of the land to be condemned, and

make report to the commissioners. If the commissioners

accept the report they shall pay or tender to the said land

owner the amount assessed in legal tender of this country,

and thereupon the title shall become vested in the said

commissioners and their successors. If the land owner
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shall think the amount assessed is below the actual value

of the land taken, nothing herein shall be construed to

deprive him of his right of appeal or suit de novo for dam-

ages against the corporation for the value of the land

taken.

Sec. 30. That the board of commissioners of the town

shall have power not ofteuer than annually to impose,

levy and collect a tax for general corporation purposes

not exceeding fifty cents on the one hundred dollars' as-

sessed valuation, upon all real and personal estate within

the corporate limits of said town, and also upon all money
in hand, solvent credits, and a tax of one dollar upon all

polls, and may also levy a tax equal to the State tax upon
all other subjects of taxation taxed by the General As-

sembly for public purposes.

Sec. 31. That in addition to subjects liable to taxation

for State purposes, the commissioners shall have power to

levy and collect a specific or license tax on the following

subjects, to- wit: All itinerant auctioneers, merchants or

peddlers vending or offering to vend in town, each express

company, each telegraph oflSce, each broker or banker's

oflSce, dealer in patent rights, commission merchants and
commercial brokers, each distiller of fruit or grain, each

livery stable keeper, every non-resident huckster or trader

or agent of such who bu3^s produce for sale in other mar-

kets, each rectifier and compounder of spirituous liquors,

each gift enterprise or lottery, each dra}', each omnibus,

each circus, each traveling theatrical company, each per-

son or company making any exhibit or show for com-

pensation, each billiard table or pool table, each ten pin

alley used by the public.

Sec. 32. That no person shall retail or sell any spirit-

uous liquors, wine, cordial, ale, porter, lager beer, or any

other spirituous, vinous or malt liquors by a less measure

or in less quantity than three gallons within the corporate

limits, without first having obtained a license therefor

from the board of commissioners.
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Sec 33. That the com mission ers shall have power to Horses and iive

declare all horses, cattle, dogs and sheep running at large

within the corporate limits of the town a nuisance and

sell the same, and the commissioners may at their option

impose a fine of fifty dollars upon the owner or owners of Fine on owners,

said animals running at large; or may treat the same as

a nuisance and have it abated in such waj^ as seems to

said commissioners best : Provided, nothing mentioned

herein shall be construed to prevent the commissioners

issuing a license permitting his dogs or cattle going at

large upon said streets.

Skc. 34. That the commissioners ma}?^ require and compel Nuisances.

the abatement and the removal of all nuisances within the

town at the expense of the persons causing the same, or

the owner or tenant of the ground wherever the same

may be. They may also prevent the establishment of and slaughter houses.

may regulate, if allowed to be established, any slaughter

house or place, or the exercise within the town of any

offensive or unhealthy business, trade or employment.

Sec. 35. In addition to the tax hereinbefore permitted ^^^^^1^^^^°"^

to be levied upon the real and personal property within

the corporate limits of Elizabeth City, the said commis-

sioners are hereby permitted and empowered to levy a tax

not exceeding seven cents on the one hundred dollars'

assessed valuation of said real and personal propert}' for

the purpose of purchasing a fire engine and extinguishing

apparatus. The money thus raised shall be put in the Fire comraission-

hands of two lire commissioners to be appointed by the pointed,

board of commissioners, and kept by them until the

amount realized shall be sufficient to purchase a good fire

engine. Said fire commissioners shall give bonds paya- ^°^'^s-

ble to the corporation of Elizabeth City in the sums to be

fixed year by year by the town commissioners, and shall

bold their office for one year. Said fire commissioners

shall have control of the fire department, but shall have

no authority to disburse the funds without the approval

of the board of commissioners. It shall be the duty of Duties.
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the fire commissioners to make inquiry about tlie best

and most improved fire extinguishing apparatus and en-

gines, their cost and the kind best adapted to the need of

Elizabeth City, and when in their opinion a sura has

been raised sufficient to purchase same, to recommend
the same to the board of town commissioners in writins:,

and if said recommendation shall be approved, to pur-

chase same from funds in their hands. After the pur-

chase and equipment of said fire engine, the commission-

ers may still continue so much of said tax as may be

necessary to defray the expense of keeping said engine in

good condition and repair and defraying the expenses of

this department. The fire commissioners shall always

take receipted bills for money expended and file same

with clerk of board of commissioners at the end of each

year, with report of their expenses, receipts, the fires ex-

tinguished, estimated amount saved, &c., the working

and doing of their department generally, loss of property

and estimated, and such other statements as may be bene-

ficial to the department.

Sec. 36. One of said fire commissioners shall be present

at each fire and have control of the engine, and if he deem
it necessary to check the progress of any fire, he may
cause any house or houses to be pulled down or blown up,

and shall not be liable to any person for the damages

caused thereby. But should neither fire commissioner be

present, the mayor, or if he be absent, a member of the

board of town commissioners present at the fire shall be

vested with the powers herein conferred on the fire com-

missioners.

Sec. 37. The fire commissioners shall use their best en-

deavors to have the engine at each fire, and for that

purpose they may use such means and aid as they deem

best. And the town commissioners are hereby authorized

and permitted to make appropriations from the amount
collected from the special tax mentioned in section thirty-

five to be disbursed and used as they direct: Provided,
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the appropriations shall never exceed the amount in the

hands of the fire commissioners.

Sec. 38. The town commissioners shall allow the fire compensation of
fire commission-

commissioners a sum for their services not exceeding ers.

twenty-five dollars per annum, together with their actual

necessary expenses, to be paid out of the special tax men-

tioned in section thirty-five.

Sec. 39. That the board of commissioners shall have May work out
fines on streets.

authority to put to and keep at work on the streets of the

town any person or persons who may fail to pay any tax

or any fine, penalty or forfeiture which may be imposed

on such person or persons for violation of any ordinance,

by-law or regulation of said town, and the said commis-

sioners shall have authority by their ordinances and by-

laws to confine, control and manage' such persons until

the said fines and penalties or forfeitures, together with

cost thereof, shall be fully paid and satisfied, under such

rates for labor and board as the commissioners may adopt.

Sec. 40. The mayor shall preside at the meeting of the Mayor to preside-/IT & and vote in case

board of commissioners, but shall have no vote except in °^ "®-

case of a tie.

Sec. 41. It shall be the duty of the mayor to com muni- Duties of mayor,

cate in writing, whenever he shall deem it expedient, a

general statement of the situation and condition of the

town in relation to its government and improvement;

second, to recommend to the adoption of the board of

commissioners all such measures connected with the police

security, health and cleanliness of the town as he shall

deem expedient; third, to be vigilant and active in caus-

ing the laws and ordinances for the government of the

town to be duly executed and enforced ; fourth, to keep a

faithful minute of all precepts issued by him and of all

his judicial proceedings, and to report in writing at every Reports,

regular monthly meeting of the board of commissioners

the total amount of costs and fines that have been im-

posed by him in all his judicial proceedings for the viola-

tion of town ordinances during the previous month.
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^nforSeVi'-" ^^^- 42- Whenever there shall be a vacancy of the office

sion*er^to^™erform of major and when the mayor shall be absent from the town
^^^^^^-

or be prevented by sickness or any other cause from attend-

ing to the duties of his office, the board of commissioners

may appoint one of their number to act as mayor, who
shall possess all the rights and powers of mayor during

the continuance of such vacancy, absence or disability.

Mayor given Sec. 43. That the mayor of said town is hereby consti-
powers ofjustice ... , iin-i-i
of tiie peace. tuted an inferior court, and as such shall withm the cor-

porate limits of the town have all the power, jurisdiction

and authority, of a justice of the peace to preserve and

keep the peace, to issue process, to hear and determine all

Powersof mayor, causes of action wliich may arise upon the ordinances

and regulations of the town, to enforce penalties by issu-

ing executions upon any adjudged violation thereof, and

to execute the by-laws, rules and regulations made by the

To be a special commissioners. The mayor shall further be a special
court. ^ "^

court within the corporate limits of the town, to arrest and

try all persons who are charged with a misdemeanor for

violating any ordinance of the town, and if the accused

be found guilty he shall be lined at the discretion of the

Power to flue and mayor or court, not exceeding the amount specified in
imprison. "^ '

the ordinance or ordinances so violated, or at the discre-

tion of the ma3'or or court trying the same, such offender

may be imprisoned not more than thirty days in the

common jail of the county. If the accused is dissatisfied

Appeal. with the judgment of the mayor or court, he may appeal

in like manner as prescribed for appeal from judgments

of a justice of the peace.

Constable to exe- g^c. 44. That the mayor may issue his precepts to the
cute process. j j r- r

town constable who may execute the same any where in

Pasquotank county, or to such other officers to whom a

justice of the peace may direct his precepts. An endorse-

ment by the mayor of the name of the witnesses upon a

summons or warrant shall be authority for the officer to

execute the same. The mayor shall keep a faithful min-
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ute of the precepts issued by him and of all his judicial

proceedings.

Sec. 45. The mayor shall be paid a salary from the salary of mayor,

general funds of the town not exceeding two hundred

dollars, to be fixed by the board of town commissioners at

their first meeting. In the trial of criminal matters the

mayor shall be allowed the same fees as are allowed to

justices of the peace.

Sec. 46. Treasurer shall give bond payable to the cor- Bond of treas-

poration of Elizabeth City in a sum to be fixed by the

board of town commissioners, with sureties to be ap-

proved by said board. For his services he shall be paid compensation.

a sum not exceeding two hundred dollars, to be fixed by

the board of town commissioners at their first meeting.

He shall disburse no funds except upon order signed by Duties,

the clerk of the board of commissioners and counter-

signed by the mayor. He shall make report of the funds

coming to his hands at the end of his term, and for failure

to do so he shall be fined two hundred and twenty-five

dollars, to be recovered by suit in the superior court, for

which his bond shall be responsible.

Sec. 47. The clerk shall keep a faithful record of all cierk's duties,

the proceedings of the board of commissioners. He shall

keep and file all papers presented to the board of com-

missioners, all reports made to same, and all bonds. He
shall also keep an order book with stub. The orders

shall be consecutively numbered, and shall state on the

face for what the order is issued. He shall not deliver

the order to the payee until countersigned by the mayor.

He shall sign all licenses granted by the board and col-

lect the money therefor. He shall settle with the treas-

urer at the end of each mouth. In failure to settle at

said times, he shall be fined for each failure the sum of

ten dollars. He shall give bond payable to the corpora- Bond,

ration, and with security to be approved by the board in

a sum to be fixed by them. His compensation shall be

fixed by said board.
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Sec. 48. That the board of commissioners shall ap-

point a fit and proper person, who shall be a qualified

voter of the town, to the ofiice of town constable, who
shall give bond with approved sureties in a penal sum
to be fixed by the board and payable to the corpora-

tion of Elizabeth City, with conditions that he will dili-

gently perform all duties imposed upon him by virtue

of his oflQce, and faithfully pay to the treasurer all sums

of money collected or recovered by him to and for the use

of the town, and shall hold the office during the term of

the board appointing him, subject to be removed at any

time for misconduct.

Sec. 49. It shall be the duty of the town constable to

pay over to the town treasurer all money that may be col-

lected by him to or for the use of the town at least once

every month, and shall communicate to the board of com-

missioners at their regular monthly meeting in writing a

full statement of all costs, fines, taxes, fees collected and

the disposition made of the same.

Sec. 50. It shall be the duty of said constable and the

police to preserve the peace by suppression of disturb-

ances and the apprehension of all offenders, and the con.

stable or any policeman shall have power to summon as

many persons as he may deem necessary to assist in the

performance of the above duties.

Sec. 51. That all suits on bonds given b}'^ any officer

under this charter shall be in the name of the corporation

of Elizabeth City, and moneys collected from said bonds

shall be paid to the treasurer of the town. That all suits

or actions by or against said corporation of Elizabeth City

and by the name of the "Corporation of Elizabeth City,''

the said corporation is hereby incorporated a body politic

with power to sue and defend, hold property and do all

other works which a corporation can do.

Sec. 52. All able-bodied male persons residing within

the corporate limits, between the ages of eighteen and

forty-five years, shall be liable to contribute or work upon
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the streets or public improvements of the corporation for

two days in each year or pay the sum of one dollar per

day, and any person after being duly notified by the

mayor and refusing to work or contribute for work, shall

be fined not more than five dollars.

Sec. 53. All acts in conflict with these laws heretofore Repealing clause,

enacted are hereby repealed.

Sec. 54. This act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified

this the 6th day of February, A. D. 1885.

Chapter 73. sec-

CHAPTER 16.

An act to amend an act granting charter to Mars Hill College, cliap-

ter seyeuty-three, section three, prirate laws of one thousand
eight hundred and sixtj^ and one thousand eight hundred and
sixty-one.

The General Assembly of North Carolina do enact:

Section 1. That the act entitled " An act to amend an

act to incorporate Mars Hill College," passed at the session amended'
^^*^°"^'

of one thousand eight hundred and sixty and one thou-

sand eight hundred and sixt3^-one, be and is hereby

amended by striking out all the following words in chap-

ter seventy -three, section three, lines seven and eight:

"Western North Carolina Baptist Convention with the vacancies in

concurrence and approval of the." to beflued
by*'^'

Sec. 2. That this act shall be in force from and after
°'^^ '

its ratification.

In the General Assembly read three times, and ratified

this the 9th day of February, A. D. 1885.
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CHAPTER 17.

An act to extend the charter of the Carolina City Company,

The General Assembly of North Carolhia do enact

:

Charter of Caro- SECTION 1. That the charter of the Carolina Oitv Com-
lina City Co. ex- •/

y^ears'^
'^'^ """^^^ pa^^J. ^s ratified on the fifteenth day of February, one

thousand eight hundred and fifty-five, chapter three hun-

dred and twelve of the laws of one thousand eight hun-

dred and fifty-four and one thousand eight hundred and

fifty-five, be and the same is hereby extended for the term

of thirty years from and after the ratification of this act

:

Provided, that the following portion of said chapter three

hundred and twelve, laws of one thousand eight hundred,

and fifty-four and one thousand eight hundred and fifty-

Exception, five, viz., the words in lines seventeen, eighteen and

nineteen of said chapter, "and shall have all other rights

which other corporate bodies may of right enjoy and

exercise," are excepted from the operation of this act, and

the same are not hereby re-enacted.

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 14th day of February, A. D. 1885.

CHAPTER 18.

Albemarle Bank
changed to "Land
and Banking
Company of N.
C."

An act to amend chapter twenty -eiglit, private laws of one thousand

eight hundred and sixty -eight and one thousand eight hundred

and sixty-nine, as amended by private laws of one thousand eight

hundred and seventy-three and one thousand eight hundred and

seventy-four, chapter one hundred and twenty-six.

The General Assembly of North Carolina do enact

:

Section 1, That chapter twenty-eight of the private

laws of North Carolina of one thousand eight hundred

and sixty-eight and one thousand eight hundred and
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sixty-nine, as amended in tlie private laws of one thou-

sand eight hundred and seventy-three and one thousand

eight hundred and sevent3'-four, in chapter one hundred

and twenty-six, be and the same is hereby amended as

follows : Strike out " Albemarle Bank " wherever it occurs,

and insert in lieu thereof, " Land and Banking Company
of North Carolina."

Sec. 2. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 14th day of February, A. D. 1885.

CHAPTER 19.

All act to incorporate Asheyille Division, number fifteen, Sons of

Temperance of Aslieville, N^ortli Carolina.

The General Assembly of Nortli Carolina do enact

:

Section 1. That the officers and members of Asheville constitateda

Division, number fifteen, Sons of Temperance of Ashe-

ville, Buncombe county. North Carolina, be and they are

hereb}^ constituted a body politic and corporate, under the

name and style of Asheville Division, number fifteen,

Sons of Temperance, and by ihat name and style shall powers,

have perpetual succession and a common seal, may sue

and be sued, plead and be impleaded in any court of

record or before any justice of the peace in this State, con-

tract and be contracted with, acquire, hold and dispose of

property, both real and personal, as their interest or con-

venience may require, and may have all such rights and

privileges for ninety-nine years as are incident to such

corporations.

Sec. 2. That said corporation shall have power to pass By-iaws, &c.

all necessary by-laws and regulations for its own govern-

47
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ment which may not be inconsistent with the constitution

and laws of this State or of the United States,

corporation^of^ Sec. 3. That upon the termination of the suit cow
same name upon „ j • • t» i l • l ^

termination of pending in Buncombe county superior court by a cor-

certain propertj' poratiou chartered on the twenty-eighth day of January,
to new corpora- . t-w-- ,i i-ii tt top
tion. Anno Domini one thousand eight hundred and fifty-one,

and known as Asheville Division, number fifteen. Sons

of Temperance, in favor of said corporation, the receiver'

appointed by the court and made a party plaintiff to said

suit be and is hereby authorized and empowered to con-

vey by deed or otherwise in fee simple to Asheville

Division,, number fifteen, Sons of Temperance, created by

this act, all the property both real and personal heretofore

or now belonging to or vested in Asheville Division,

number fifteen, Sons of Temperance, created by the act

of January twenty-eighth, one thousand eight hundred

and fifty-one.

Sec. 4. That any and all acts or parts of acts incon-

sistent with this act are hereby repealed.

Sec. 5. That this act shall he in force from and after

its ratification.

In the General Assembh' read three times, and ratified

this the 14th day of February, A. D. 1885.

CHAPTER 20.

An act to authorize the town of Wilsou to issue bonds.

Tlie General Assembly of North Carolina do enact:

May issue coupon SECTION 1. That the towu of Wilson be and the same is
bonds. I'll 1 1 1 •

hereby authorized and empowered to issue coupon bonds in

denominations of one hundi'ed dollars and five hundred

«5,ooo. dollars to the amount of five thousand dollars, due Jan-

uary first, one thousand eight hundred and ninety-six,



1885.

—

Peivate—Chapter 20. 739

but redeemable at any time after January first, one thou-

sand eight hundred and ninety, said bonds to draw eight interest.

(8) per centum interest payable annually until paid.

That the proceeds of said bonds, which shall not be sold

for less than par, shall be held by the treasurer of the

said town of Wilson, and applied by the board of com- proceeds to buy

missioners to the purchasing of a suitable lot and build- market house,

ing a market house for the said town, so far as necessary,

and with any balance remaining in the treasurer's hands Fire engine,

to purchasing a fire engine or such other appliances as

they may deem best for the protection of the property of

said town from fire.

Sec. 2. That the said bonds and their coupons shall be how executed,

signed by the mayor of the town of Wilson and the sec-

retary and treasurer of said town. No bond shall be dis- How sold,

posed of except by the secretary and treasurer of said

town of Wiison, who shall number each bond as he dis.

poses of the same and keep a record thereof, showing the Record,

number and amount of said bond and to whom sold.

Sec. 3. That the coupons attached to said bonds shall coupons recew-

be receivable for taxes due the town of Wilson, and when
so used shall be cancelled and delivered to the treasurer

of said town.

Sec. 4. That the commissioners of said town of Wilson special tax.

for the purpose of paying the interest on said bonds as

it falls due and providing a sinking fund to discharge the

bonds as they fall due or become redeemable, shall have

the power and it shall be their duty to levy a special tax

on the taxable property and polls of said town, under the

same rules and regulations as are now prescribed by law

for collecting either taxes, not to exceed one-tenth of one one-tenth of one
percent.

jjer centum on the property and one dollar on the poll.

The said taxes so collected shall be applied to the paj"-

ment of the interest on said bonds as it falls due and to

the creation of a sinking fund to discharge the said bonds sinking fund.

as they fall due or become redeemable.
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Sec. 5. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 16th day of February, A. D. 1885.

CHAPTER 21.

An act to repeal chapter two hundred and fifteen of the laws of one

thonsaud eight hnndred and fifty-two, and to charter the town of

Oxford.

Oxford a body
corporate.

Name.

Powers.

Corporate bound-
aries.

Election of
mayor.

The General Assembly of North Carolina do enact :

Section 1. That the inhabitants of the town of Oxford

shall be and continue as heretofore they have been, a

body politic and corporate; and henceforth the corpora-

tion shall bear the name and style of The Board of Com-
missioners of Oxford, and under such name and style is

hereby invested with all the property and rights of prop-

erty which now belong to the corporation, under any

other corporate name or names heretofore used; and by

this name may acquire and hold for the purpose of its

government, welfare and improvement, all such estate as

may be devised, bequeathed or conveyed to it, not exceed-

ing in value one hundred thousand dollars; and the

same may from time to time sell, dispose of and invest,

as shall be deemed advisable by the proper authorities of

the corporation.

Sec. 2. That the corporate boundaries of the town of

Oxford shall be the same that they have been, to wit:

One thousand yards from the court house in said town in

all directions.

Sec. 3. There shall annually on the first Monday in

May in each year be elected by the qualified voters of said
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town a mayor and four commissioners, who shall hold Four commis-
•' '

_
sioners.

their offices until their successors shall have qualified.

Sec. 4. That no person shall be entitled to vote for Qualifications of
^

^ , ,
voters.

mayor or commissioners, nor shall any person be eligible

as mayor or commissioner, or other officer, unless he shall

be an elector of the State of North Carolina, and shall

have resided next preceding the day of his election

ninety days within the corporation.

Sec. o. That the mayor shall, thirty days before the Registrar,

first Monday in May in each year, appoint a suitable per-

son to act as registrar within the corporation of said

town, and the registration books shall be open at least Registration,

twenty days. The constable shall notify said person of

his appointment, and said registrar shall at once post a Notice to be

--aiotice at the court house door of his appointment,
'^

and shall designate the place where he will keep the

registration books, and the time after which the books

will be closed, and when and for what the election will

be held.

Sec. 6. That in all elections the polls shall be opened poiiing places.

at any place in the corporation that may be designated

by the board of commissioners.

Sec. 7. That the book of registration of the voters of the voters must be

town shall be furnished the poll-holders, and no person

shall be allowed to vote unless his name be found thereon.

Sec. 8. That the registration shall be closed five days ho^w registratiou

1 1 • f 1
to be conducted.

before the election, and after the closing oi the same no

person shall be allowed to register ; however, the registrar

is authorized and empowered before said book shall be

closed to register therein all persons who, not then being

of the age of twenty one years but otherwise qualified to

register, may arrive at the age of twenty-one years on or

before the day of election.

Sec. 9. Any person offering to register may be required oath of person

to take and subscribe an oath that he is a citizen of the ter.

State of North Carolina, and has resided in the town of

Oxford ninety days next preceding that date, or is other-
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Penalty for false
oath.

Registration
books, where de-
posited.

Challenges.

Inspectors of
election.

Oath.

To conduct elec-
tion.

Mayor and com-
missioners in
separate boxes.

Result of elec-
tion, how ascer-
tained and an-
nounced.

wise entitled to register; and if any person shall wilfully

swear falsely in such affidavit he shall be guilty of a

misdemeanor, and on conviction shall be sentenced to pay

a fine of one hundred dollars or be imprisoned thirty days

in the county jail.

Sec. 10. That within twenty-four hours after the close

of the registration for each election the registration books

shall be deposited in the office of the mayor of the town

and be opened for the inspection of the citizens.

Sec. 11. It shall be lawful to challenge the right of any

person to vote, either on the day of the election when
he offers to vote or on the day of registration when he

offers to register, and if it shall appear to the judges of

election, or a majority thereof, or to the registering officer

that such person is disqualified, he shall be excluded from

registering, or if registered, from voting.

Sec. 12. That for the purpose of electing said officers

the commissioners shall, at least twenty days before the

election, appoint three inspectors, who shall be qualified

voters; and the inspectors before they proceed to act shall

be sworn by the mayor or a justice of the peace to conduct

the election fairly and impartially and according to law,

and in case of the absence of any inspector his place shall

forthwith be supplied by the commissioners.

Sec. 13. That on the day of the election the inspectors

shall give due attendance at the time and place, shall be

judges of the polls, receive the votes and conduct the elec-

tion in like manner and during the same hours of the day

as elections for members of the General Assembly.

Sec. 14. The candidates for mayor and commissioners

shall be voted for in separate boxes and on a separate

ballot, written or printed.

Sec. 15. That at the close of the election the votes shall

be counted by the inspectors, and such person voted for

as mayor having the largest number of votes shall be de-

clared duly elected mayor, and such persons voted for as

commissioners having the largest number of votes shall
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be declared dulv elected commissioners, and the mayor Notice to persons
.

elected.

and commissioners shall be notified of their election by

the inspectors.

Sec. 16. That if among the persons voted for as mayor Duty of commis-o t •' sioners elect in

there shall be an equal number of votes between any two
'^^Q^,^^°l o®^°^®

or more having the largest number, the commissioners

elect shall proceed within five days after their qualification

to select a mayor of such persons; and if among the per- ^10^°^^^°"^'^*^"

sons voted for as commissioners there shall be a like tie,

the remaining conamissioners, within five days after their

qualification, shall select of such the person or persons to

be commissioners.

Sec. 17. That the inspectors shall certify and subscribe Poii lists.

two poll lists, and return one of them to the clerk of the

board and one to the registrar of deeds of the county for

safe keeping. The result of the election shall be pro-

claimed by the inspectors at the court house door.

Sec. 18. That the mayor, immediately after his elec- oath of Mayor,

tion and before entering on the duties of his office, shall

take the following oath :
" I, A. B., do solemnly swear that

I will diligently endeavor to perform faithfully and truly,

according to my best skill, judgment and ability, all the

duties of the office of mayor of the town of Oxford while

I continue therein, and will cause to be executed, as far

as in my power lies, all the laws, ordinances and regula-

tions made for the government of the town ; and in the

discharge of my duties I will do equal justice in all cases

whatsoever."

Sec. 19. That each commissioner before entering on oath of commis-

the duties of the office shall take before the mayor or
^^°°®'"^*

some justice of the peace an oath that he will truly and

impartially perform the duties of commissioner for the

town according to the best of his skill, ability and judg-

ment.

Sec. 20. That the mayor and commissioners shall hold Term of office,

their offices respectively until the next succeeding elec-

tion and until their respective successors are qualified.
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Vacancy in ma.v
oralty, how
filled.

In office of com-
missioner, how
filled.

In case of refusal
to hold office,

penalty.

Mayor constitu-
ted an inferior
court.

Powers tmd
duties.

Power to enforce
punishment.

Sec. 21. That if any person chosen mayor shall refuse

to be qualified, or there is any vacancy in the office after

election and qualification, the commissioners shall choose

some qualified person mayor for the term or the unex-

pired portion of the term, as the case may be; and on

like tDccasioji and in like manner the commissioners shall

choose other commissioners to supply the place of such

as shall refuse to act, and all vacancies which may occur;

and such persons cnly shall be chosen as are heretofore

declared to be eligible.

Sec. 22. That any person elected mayor or commis-

sioner who shall refuse to be qualified and act as such

shall forfeit and pay to the equal use of the town and of

him wlio will sue therefor, twenty-five dollars.

Sec. 23. That the mayor of said town is hereby consti-

tuted an inferior court, and as such shall within the cor-

porate limits of tho town have all the power, jurisdiction

and authority of a justice of the peace to preserve and

keep the peace, to issue process, to hear and to determine

all causes of action which may arise upon the ordinances

and regulations of the town ; to enforce penalties by is-

suing executions upon any adjudged violation therefor,

and to eyecute the by-laws, rules and regulations made
by the commissioners. The mayor shall further be a

special court within the corporate limits of tlie town to

arrest and try all persons who are charged with a misde-

meanor for violating any ordinance of the town, and if

the accused be found guilty he shall • e fined at the dis-

cretion of the court or mayor not exceeding the amount

specified in the ordinance or ordinances so violated ; or

at the discretion of the mayor or court trying the same,

such offender may be imprisoned not more than thirty

days in the common jail of the county. If the accused is

dissatisfied with the judgment of tiie mayor or court, he

may appeal in like manner as prescribed for appeals from

judgments of a justice of the peace.
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Sec. 24, That the mayor may issue his precepts to the Precepts of the
J 'J r i mayor, now

town constable, who may execute the same anywhere in issued.

Granville county, or' to such other officers to whom a jus- to whom direct-

tice of the peace may direct his precepts. An endorse-

ment by the maj-or of the names of the witnesses upon a

summons or warrant shall be authority for the officer to

execute the same.

Sec. 25. That the mayor shall keep a faithful minute a minute of pre-

„, . T, ,. ,-•,,,..,.., cepts to be kept.
of the precepts issued b}^ him and or all iiis judicial pro-

ceedings. The judgments rendered by him shall have all
j^'^d^m^ntf

'^^^^^

the force, virtue and validity of judgments rendered by a

single justice of the peace, and may be executed and en-

forced against the parties in the county of Granville and

elsewhere, in the same manner and by the same means as

if the same had been rendered by a justice of the peace

for the county of Granville.

Sec. 26. That the mayor shall keep his office in some office of mayor,
J ^ where to be kept.

convenient part of the town. He shall perform such du-

ties as shall from time to time be prescribed, and when

present shall preside at all meetings of the board of com- Duties of presid-

"

'^ ^
. lug at meetings

missioners, and when there is an equal division upon any of board,

question, or in the election of officers by the board, vote in case ot

he shall determine the matter by his vote. He shall

vote in no other case, and if he shall be absent the board Place mied when
'

_ absent.

may appoint one of their number 'pro tempore to exercise

the duties of the naayor.

Sec. 27. That the commissioners shall form one board, comrnissiouersto
' form board.

and a majority of them shall be competent to perform all

the duties prescribed for the commissioners, unless other-

wise provided; within five days after their election they First meeting.

shall convene for the ti'ansaction of business, and shall

then fix stated days of meeting for the year, whi.^h shall Reg^uiar meet-

be as often at least as once in every calendar month. The

special meetings of the commissioners may also be held special meetings.

on the call of the mayor, or a majority of the commis-

sioners; and of every such meeting when called b}' the

mayor, all the commissioners, and when called by a ma-
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Fine for non-at-
tendance.

Ordinances, &c.

Vacancies in
board, how filled.

Board to appoint
officers.

Mayor pro tem-
pore.

Board may bor-
row money.

By vote of people

Water.

Streets.

Market.

Fire.

Sunday.

Town watch.

Nuisances.

Contagious dis-
eases.

Constables.

jority of the commissioners, such as shall not join in the

call shall be notified in writing. Tlie ma3'or or commis-

sioner failing to attend any such meeting, unless pre-

vented by a cause satisfactory to the board, shall forfeit

and pay four dollars.

Sec. 28. That the commissioners when convened shall

have power to make and provide for the execution thereof

such ordinances, by-laws, rules and regulations for the

better government of the town as they may deem neces-

sary : Provided^ the same be allowed by the provisions of

this act, and be consistent with the law of the land.

Sec. 29. That the board of commissioners shall have

authority to fill any vacancy in the board that may occur

during their term of office, and also to appoint all officers

which they may deem necessary for the efficient admin-

istration of the regulations, ordinances and by-laws of

the tovi^n, and shall prescribe terms of office. The board

of commissioners shall be further authorized to appoint

one of their number a mayor pro tem.pore, to act as mayor

in case of absence of the mayor or his inability to per-

form the duties of his office.

Sec. 30. That among the powers hereby conferred on

the board of commissioners they may borrow money only

by the consent of a majority of the qualified registered

voters, which consent shall be obtained by a vote of the

citizens of the corporation after thirty days' public notice,

at which time those who consent to the same shall vote

"approved," and those who do not consent shall vote "not

approved;" they shall provide water, provide for repair-

ing and cleaning the streets, regulate the market, take all

proper means to prevent and extinguish fires, make regu-

lations to cause the due observance of Sunday, appoint

and regulate town watches, suppress and remove nuis-

ances, preserve the health of the town from contagious or

infectious diseases, appoint constables to execute such

precepts as the mayor and other persons may lawfully issue

to them to preserve the peace and order and execute the
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ordinances of the town, and shall appoint and provide for

the pay and prescribe the duties of all such other oflBcers other officers.

as may be deemed necessary. They shall have the right

to regulate the charge for the carriage of persons, baggage Regulate hack

and freight by omnibus or other vehicle, and to issue Licenses.

license to omnibuses, hacks, drays or other vehicles used

for transportation of persons or things for hire.

Sec. 31. That in ordsr to raise a fund for the expenses Taxes,

incident to the government of said town the commis-

sioners may annually levy and collect the following taxes,

namely:

1. On real and personal estate in the town a tax not Real and personal

exceeding fifty cents on every hundred dollars' value. ^^

2. On all taxable polls a tax equal to the present con- ^oiis.

stitutional limit who may be resident in the town on the

first day of April of each year, or may have been so resi-

dent within sixt}^ days next preceding that day.

3. On every" hundred dollars' value of goods, wares and Purchase tax.

merchandise purchased for retail by any merchant trad-

ing in the town within one year next preceding the first

day of April of the year in which the same is listed, a tax

not exceeding ten cents.

4. Upon warehouses, a tax not exceeding ten dollars warehouses.

per year.

5. Upon leaf dealers, a tax not exceeding five dollars Leaf tobacco
dealers.

per year.

6. Upon each commission merchant and auctioneer, a Auctioneers and
, ,

,. ^ T T, commission mer-
tax not exceeding five dollars per year. chants.

7. Upon all dogs kept in the town and which may be Dogs,

so kept on the first day of April, a tax not exceeding two

dollars.

Sec. 32. That in addition to the subjects listed for tax- Additional taxes.

ation, the commissioners may levy a tax on the following

subjects, the amount of which tax when fixed shall be

collected by the chief of police instantly, and if the same to be collected

be not paid on demand the same may be recovered by suit
^^^^°

and the articles upon which the tax is imposed or any other
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All other shows
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property of the owner may be forthwith distrained and
sold to satisfy the same, namely

:

1. Upon all itinerant merchants or peddlers vending

or offering to vend in the town, a tax not exceeding

twenty-five dollars a year, except such only as sell books,

charts, maps, pictures and paintings, and such as sell

only goods, wares and merchandise and productions of

the growth or manufacture of this State.

2. Upon every billiard table or bowling alley, except

those used in private families, or other game allowed by

law, used or kept in town, a tax not exceeding fifty dol-

lars a year, nor less than fifteen dollars a year.

3. Upon every victualing house or restaurant estab-

lished, used or kept in the town, a tax not exceeding fifty

dollars a year.

4. Upon every permission of the board of commission-

ers to retail spirituous liquors, a tax not exceeding one

hundred and fifty dollars, nor less than twenty-five dol-

lars per year.

5. Upon every company of circus riders who shall ex-

hibit within the town, or within one mile thereof, a tax

not exceeding twenty-nve dollars for each separate exhi-

bition, the tax to be paid before the exhibition, and if not,

to be doubled.

6. Upon every person or company exhibiting in the

town, or within one mile thereof, stage or theatrical plays,

sleight of hand peiformances, rope dancing, tumbling,

wire dancing or menageries, a tax not exceeding ten dol-

lars for every twelve hours allowed for exhibition, the

tax to be paid before exhibiting or the same to be doubled.

7. Upon every exhibition for reward of artificial curios-

ities (models of useful inventions excepted) in the town

or within one mile thereof, a tax not to exceed ten dollars

to be paid before exhibition or the same shall be doubled'

8. Upon each show or exhibition of any other kind,

and on each concert for reward, and on every strolling

musician, a tax not to exceed five dollars, to be paid be-
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fore exhibitiou, or the same shall be doubled, except for

charitable and benevolent purposes, or to aid in any pub-

lic improvement in the town.

9. Upon every goat or hog running at large in the cor- Goats and hogs.

poration, a tax of one dollar.

10. Upon ever express company, and upon everv tele- Express and teie-
'

. .

- graph companies.
graph company doing business in said town, a tax not

exceeding one per centum of its gross receipts in said town
;

to be given in by the managing agent of such company Howgiveninand
COllGCtGd

annually, upon oath, at the time when other taxes are

listed, and under the same penalties as those prescribed

by the law of the State.

11. Upon all banks or banking; institutions of anv kind, Banksand bank-
^ " ^ ' ing houses.

the same tax as at present levied by the State. Upon
each lawyer, doctor or physician, and upon each butcher Lawyers, doctors,
, . , . . . -, , -,

. and butchers.
doing business m said town, an annual tax not exceeding

five dollars.

12. Upon each itinerant physician, optician, vender of Travelling doc-
. . . ,,. ^ tors,opticians,&c.

patent medicines or other itinerant selling, or offering to

sell anj^ commodities of any description not enumerated

or excluded in article one of section thirty-two, a tax not

exceeding fifty dollars a year.

13. Upon each horse, mule or bull running at large Horse.muieor

within the corporate limits, a tax not exceeding ten dol-

lars.

14. That the town of Oxford is hereby vested with all ah powers m,,.,, .., J. ... ,-> Code, chapter 62.
the rights, powers, privileges and immunities enumerated

in chapter sixty-two of The Code of North Carolina, enti-

tled Towns, not inconsistent herewith.

Sec. 33. That on the first day of December of each Tax iist to be ex-

year the board of commissioners shall examine the tax
^^^'^^ ec.ist.

list, make out a list of the insolvents, v»^hich list the icsoivents.

clerk to the board will at once copy and post at the court

house door. Any person whose name is not so returned Failing to pay

as insolvent, who shall fail to pay his tax on or before misdemeaDor.

January first, besides the penalty given herein, shall be

guilty of a misdemeanor, and, upon conviction, pay
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Notice.

Tax list, when
and tiovv to be
given in.

the sum of five dollars and costs, or in default, be im-

prisoned five days in the common jail. To carry out the

provision of this section, the mayor shall notifj' each person

whose name is so returned as not insolvent, at least twenty

days prior to the first day of January, of the fact that

his taxes are due and unpaid, and that the board of com-

missioners recognize him as solvent, and that unless said

taxes are paid before January first, that the provisions of

this section will be enforced. Unless said notice is given
^

the delinquent shall not be liable to indictment undei\

this section.

Sec. 34. That the citizens of Oxford and others liable

to be taxed under the charter shall on the day prescribed

for listing State and county taxes render to the clerk of

the town, who is hereb}'^ constituted a commissioner of

affidavits for that purpose, on oath, a list of their prop-

erty and subjects for which they may be liable to be

taxed, under all the rules and penalties prescribed for list-

ing State and county taxes ; and if any person shall fail to

render such list within the time prescribed for State and

county taxes, he shall pay double the tax assessed on any

subject for which he is liable to be taxed. The clerk shall

procure from the register of deeds of Granville county a

duly certified list of the assessments of the value of the

property made by the county assessors, and such other

records pertaining to matters taxable by the town as shall

Powers to revise be kept in his office. The board of commissioners shall

have all the power given to the board of commissioners

of a county to revise the tax list, except to alter valuations

of real estate, and shall as may be make the town tax list

given into the county by the citizens of Oxford upon all

subjects embraced in both lists.

Sec. 35. That as soon as the tax lists can be completed

and not later than the first day of August, the board

shall proceed to lay the tax on such subjects of taxation

as they shall determine, and shall place the tax list in

the hands of the tax collector for collection, who shall

Clerk to procure
list from register
of deeds.

list.

Board to levy tax
in August.
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proceed forthwith in the collection, and shall complete to be completed
r ' by Dec. 1st.

the same on or before the first day of December next en-

suing, and shall pay the moneys as they are collected to

the treasurer, and the tax collector for his compensation

shall receive not more than five nor less than three per

centum on the amount collected, as the board of commis-

sioners shall determine. On the first day of December Penalty of one
•^ per cent, alter

there shall be a penalty of one per centum added to the ceci.

amount of all taxes due, and an additional one per centum

on the first day of each month thereafter until the same

are paid.

Sec. 36. That if anv person liable to taxes on subjects Delinquent taxes
"^ ^

. , . , . to be collected by
directed to be listed shall fail to pay them within the time distress.

prescribed for collection, the collector shall proceed forth-

with to collect the same by distress and sale, after public Advertisement.

advertisement for the space of ten days in some newspaper

published in the town, or at three public places if the

property be personalty, and of twenty days if the property

be realt3^

Sec. 37. That when the tax due on anv lot or other Taxes to be alien
" on land.

land (which is hereby declared to be a lien on the same)

shall remain unpaid on the first day of October, and there

is no other visible estate but such lot or land of the per-

son whose name it is listed liable to distress and sale How collected.

known to the collector, he shall report the fact to the com-

missioners, together with a particular description of the

real estate, and thereupon the commissioners shall direct

the same to be sold upon the premises by the collector

after advertising for twenty days in some newspaper pub- Advertisement,

lished in the town, or in three public places, which the

collector shall divide the said land into as many parts as

may be convenient, (for which purpose he is authorized

to employ a surveyor,) and shall sell as many thereof as

may be required to pay said taxes and all expenses

attendant thereon. If the same cannot be conveniently how property to

divided, the collector shall sell the whole; and if no per- ^e sold tor taxes,

son will pay the whole of the taxes and expenses for the
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whole land, the same shall be struck off to the town, and

if not redeemed as iiereinafter provided shall belong to

said town in fee.

Sec. 38. That the collector shall return an account of

his proceedings to the commissioners, specifN'ing the por-

tions into which the land has been divided, and the pur-

chaser or purchasers thereof and the prices of each, which

shall be entered on the book of proceedings of the com-

missioners, and if there shall be a surplus after paying

said taxes, the same shall be paid into the town treasury

subject to the demand of the owner.

Sec. 39. That the owner of any land sold under the

provisions of this charter, his heirs, executors and admin-

istrators, or any person acting for them, may redeem the

same within one year after the sale, by paying to the

purchaser the sum paid by him and twenty-five per cent.

on the amount of taxes and expenses, and the treasurer

shall refund to him, without interest, the proceeds, less

double the amount of taxes.

Sec. 40. That if the real estate sold as aforesaid shall

not be redeemed within the time specified, the corpora-

tion shall conve}'- the same in full to the purchaser, or his

assigns, and the recital of such conveyance, or in any

other conveyance of land sold for taxes due the town,

that the taxes were due as of any other matter required

to be true or done, before the sale might be made, shall

hQ prima facie evidence that the same was true and done.

Sec. 41. That it shall be the dut}'' of the clerk annually

to make out and post at the court house door a fair tran-

script of the receipts and disbursements on account of

the town, for the general inspection of the citizens, which

transcript shall be so posted at least ten days before the

first Monday in Ma}'' in each year. Any board failing to

cause said transcript to be so posted shall be guilty of a

misdemeanor, and punished by a fine of fifty dollars, to

be used for benefit of town.

Sec. 42. That when any land or right of way shall be
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required by said tovvu of Oxford for the purpose of open-

ing new streets, or for other objects allowed by its charter,

and for want of agreement as to the value thereof the

same cannot be purchased from the owner or owners, the

same may be taken at a valuation to be made by five vaiuetobeas-
"^ '' sessed.

freeholders of the town to be chosen b}'- the commissioners;

and in making said valuation said freeholders, after being

duly sworn by the mayor or a justice of the peace for the

county, or a clerk of a court of record, shall take into Whattobecon-•I'll 1-1 sidered,

consideration the loss cr damage which may accrue to

the owner or owners in consequence of the land or right

of way being surrendered, also any special benefit or ad-

vantage such owner may receive from the opening of

such street or other improvement, and shall state the

value and amount of each, and the excess of loss or damage
over and above the advantages shall form the measure of

valuation of said land or right of way: Provided, never-

theless, that if any person over whose lands the said street

may pass or improvement be erected, or the commis-

sioners be dissatisfied with the valuation thus made, then

and in that case either party may have an appeal to the Right of appeal,

next superior court of Granville county to be held there-

after ; and the said freeholders shall return to the court

to which the appeal is taken their valuation, with the

proceedings thereon; and the land so valued by the free-

holders shall vest in the town, so long as it may be used

for the purposes of the same, as soon as the valuation

may be paid or lodged in the hands of the clerk of the

superior court (in case of its refusal by the owner of the

land): Provided, however, that such appeal shall not hinder Effect of appeal
-I , ,, . . .

1 J i i_
not to delay con

or delay the commissioners opening such street, or erect- demnaiion.

iiig such improvement: And provided further, that in case

of the discontinuance of the use of the land and its reverter

to the owner, the town shall have the right to remove

any improvement under its authority erected.

Sec. 43. That no cellar shall be built under any side- no ceiiar under

walk in the town or entrance established on the sidewalk derpeue-stiiau.

"

48



754 1885.

—

Private—Chapter 15.

Sidewalks.

Commissioners
may require
them to be re-
paired.

Notice.

Expense to be a
lien on the lot.

Officer not to be a
contractor.

Abatement of
nuisances.

.Slaughter houses.

to any cellar whereby the free passage of persons may be

delayed, hindered or interrupted, and every offender

herein shall forfeit and pay to the town twenty-five dol-

lars for every day the same may remain.

Sec. 44. That every owner of a lot, or person having

as great an interest therein as a lease for three years,

which shall front any street on which a sidewalk has

been established, shall improve in such manner as the

commissioners may direct such sidewalk as far as it may
extend along such lot; and on failure to do so within

twenty days after notice by the constable to said owner,

or if he be a non-resident of the county of Granville to

his agent, or if such non-resident have no agent in said

county, then afttr advertisement for twenty days on such

lot and at the court liouse door, calling on tlie owner to

make such repairs, the commissioners may cause the

same to be repaired, either with brick, stone or gravel at

their discretion, and the expense shall be paid by the

person in default; said expense shall be a lieu upon said

lot, and if not pa'.d within six months after completion of

the repairs, such lot may be sold or enough of the same

to pay such expenses and costs, under the same rules,

regulations and restrictions, rights of redemption and

savings as are prescribed in said charier for the sale of

land for unpaid taxes.

Sec. 45. That no mayor or commissioner or other

officer of the town shall, directly or indirectly, become a

contractor for work to be done for said town.

Sec. 46. That the commissioners may require and com-

pel the abatement and removal of all liuisaiices within

the town at the ex[>ense of the person causing the same,

or the owner or the tenant of the ground whereon the

same may be ; may also prevent the establishment within

the town, and may regulate the same if allowed to be

established, an}' slaughter house or place, or the exercise

within the town of any offensive or unhealthy trade,

business or employment.
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Sec. 47. That they may prohibit and prevent by pen- Fast driving, &c.

alties tiie riding or driving of horses or other animals at

a speed greater than six miles per hour within the town '>

and also the firing of guns, pistols, crackers, gunpowder Firing guns, &c,

or other explosive, combustible or dangerous materials

in the streets, public grounds or elsewhere within the

town.

Sec. 48. That the commissioners may establish and Market,

regulate the market and prescribe at what time and place

within the corporation marketable articles shall be sold,

in what manner, whether by weight or measure, may be

sold grain, meal, flour (if not packed in barrels), fodder,

hay, or oats in straw ; may erect scales to weigh the same,

appoint a weigh-master and fix his fees, and direct by weigh-master.

whom they shall be paid ; appoint a keeper of the market, Keeper of mar-

prescribe his duties and fees, aud shall also have power

to prevent forestalling and regrating.

Sec. 49. That they mav provide grave yards in or near Graveyards and
'' " ^ =>

, .^ interments.

the tov/n and regulate the same ; may appoint and pay a

keeper, and compel the keeping and returning bills of

mortality ; and they may prohibit interments within the

town.

Sec. 50. That they may provide for the establishment, Fire companies,

organization, equipment and government of fire compa-

nies ; and, in all cases of fire, a majority of such of the

commissioners as shall be present may, if they deem it

necessary to stop the progress of the fire, cause anv house May blow up
•I < ^ ^ -J buildings.

to be blown up or pulled down ; for which they shall not

be responsible to any one in damages.

Sec. 51. That they may divide the said town into fire Fire districts.

districts, with such boundaries as they may determine,

within which they may prescribe by general rules or

special permits the kind of buildings which may be

erected, so as to provide against accidents by fire, and Precautions
, ., . 1 . p 1 -I T against fire.

may prohibit the erection of wooden buildings within

the same. They may also provide for the inspection of

all buildings now erected, or hereafter to be erected, and
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condemn such as are unsafe or dangerous to life or limb

by reason either of their defective construction or dilapi-

dation. And they may notify the owner or owners to

remove or repair such as are condemned within thirty

days, and if the owner or owners shall refuse to remove

or repair the same, or shall neglect so to do for the space

of thirty days, the commissioners shall have povcer to

remove the same, and the owner or owners shall be liable

for all such loss as may be incurred by the commission-

ers. And the commissioners shall not be responsible for

damages.

Sec. 52. That all penalties imposed by law, relating to

the town or by this act, by any ordinance of the town,

unless otherwise provided, shall be recoverable in the

name of the town of Oxford, before the mayor, or any
tribunal having jurisdiction thereof.

Sec. 53. That the commissioners shall not have power

to impose for any offence a larger penalty than fifty dol-

lars, unless the same be expressly authorized ; and from

any judgment of the mayor for any penalty which is im-

posed or allowed to be imposed by this act, or for other

cause of action herein allowed, the party dissatisfied may
appeal in like manner and under the same rules and

regulations as are prescribed for appeals from the judg-

ment of a justice of the peace.

Sec. 54. That the mayor shall be entitled to the fol-

lowing fees in cases herein enumerated, whereof he may
have jurisdiction as mayor: for every warrant issued by

him for the recovery of any penalty or for other cause of

action, twenty-five cents; for every judgment rendered

thereon, one dollar, to be taxed among the costs; for

every warrant issued by him as mayor to apprehend an

offender against the criminal laws of the State, under

which he may be arrested and recognized to appear be-

fore a court of record, one dollar, to be taxed, on submis-

sion or conviction of the offender, among the other costs

;

for every warrant to arrest individuals who may have
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fled from other States or counties, two dollars, to be paid

on removal of the offender by such as may convey him

away; for the use of the town seal for other than town

purposes, one dollar; for every certificate for other than

for town purposes, fift}^ cents.

Sec. 55. That every imprisonment or commitment by imprisonmeat to

virtue of this charter shall be in the public jail of the up."^""*^

county. The ma3''or may, however, if he thinks proper,

order the commitment to be in the town lock-up.

Sec. 56. That E. T. Crews, tax collector of the town of Tax collector em-

Oxford, be authorized and empowered, under the direc- lect arrears,

tion of the board of commissioners of said town, to collect

all taxes and arrears due the said town for the years one issotoisss.

thousand eight hundred aijd eighty, one thousand eight

hundred and eighty-one, one thousand eight hundred and

eighty-two and one thousand eight hundred and eighty-

three : Provided, that if any taxpayer will make affidavit proviso,

before a justice of the peace that he has paid said taxes

he shall not be required to pay the same again : Provided

further, that this act shall not apply to executors, admin-

trators nor infants.

Sec. 57. That the ma3'or and a majority of the commis- Mayor and board

L. n 1 i. n X- X n J- l.t may s-U property
sioners shall have power at all times to sell at public ot town.

outcry, after thirty days' notice, to the highest bidder, any

property, real or personal, belonging to the town and

appl}'' the means as they may think best. The mayor is Tuie.

authorized to make title to any property sold under this

section.

Sec. 58. That in all cases where judgment may be person convicted
,

-, . , en 1 may be sentenced
entered against any person or persons tor tines or penal- to work on the

ties according to the laws and ordinances of any incor-

porated town, and the person or persons against whom
the same is adjudged refuses or is unable to pay such

judgment, it may and shall be lawful for the mayor
before whom such judgment is entered to order and re-

quire such person or persons so convicted to work on the

streets or other public work until, at fair rates of wages,
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such person or persons shall have worked out the full

amount of judgment and costs of prosecution.

Mayor and offl- Sec. 59. The mayor and commissioners, tax collector
cers indictable "^

for failing to turn and all Other officers of the town who shall on demand
over property to

fail to turn over to their successors in office the property,

books, moneys, seals or effects of the town, shall be

deemed guilty of a misdemeanor, and upon conviction

before the superior court of Granville county shall be im-

prisoned for not more than two years and fined not ex-

ceeding five hundred dollars, at the discretion of the court.

Sec. 60. All tax lists which have been or may hereafter

be placed in the hands of the tax collector shall be at all

times subject to the control of the authorities imposing

the tax, or their successors in office, shall be surrendered

to the authorities for such inspection or correction, and

if the tax collector fail or refuse to surrender his list upon

such demand, he shall be deemed guilty of a misdemeanor,

and upon conviction be subject to the penalties imposed

by the preceding section.

Repealing clause. Sec. 61. That all laws and parts of laws in conflict here-

with are hereby repealed.

Sec. 62. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 16th day of February, A. D. 1885.

CHAPTER 22.

Au act to ameDd an act entitled an act to incorporate tlie Hiwassee

Turnpike Company and acts amendatory thereof.

The General Assembly of North Carolina do enact

:

'43 and 1866 con- SECTION 1. That an act passed by the General Assem-
cerning Hiwassee

^ T.-r i ^^ t • • n ,\ i i

Turnpike Co., re- bly of North Carolina at its session oi one thousand eight
enacted. *' °
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hundred and thirt_y-eight and thirt3^-nine, entitled an act

to incor; orate the Hiwassee Turnpike Company, together

with an act passed at its session of one thousand eight

hundred and forty-two and one thousand eight hundred,

and forty-three of the first named act; and another act

amendatory of both of the aforesaid acts, passed at its ses-

sion of one thousand eight hundred and sixty-six, ratified

on the sixth day of March, one thousand eight hundred

and sixty-six, be and the same are hereby in all things

re-enacted.

Sec. 2. And it is hereby further enacted, that the stock- stockholders in
company invest-

holders in said company or their assigns at the expiration edwithaii their
t^ -' ^ *•

_ rights under
of said charter, are hereby invested with the same rights, these acts,

privileges and powers as they were under the original act.

Sec. 3. That the said stockholders or their assigns are stockholders au-11 1 • 1 T 1 1 11 thorized to
hereby authorized and empowered to make such changes change location

^ * and terminus.
in the location of said road and the terminus thereof, so

as to intersect such road at the North Carolina and

Tennessee State line with the road known as Dry Creek

road in the State of Tennessee: Provided, that they shall Gates and ton
not to be increas-

not increase the number of gates nor rates of toll on said ed.

road.

Sec. 4. That this act shall extend to the period of twenty Extended 20
years.

years and be in force from its ratification.

In the General Assembly read three times, and ratified

this the 17th day of February, A. D. 1885.

CHAPTER 23.

An act to amend and consolidate the act incorporating the town
of Lenoir in Caldwell county, and the various acts amendatory

thereof.

The General Assembly of North Carolina do enact

:

Section 1. That chapter three hundred and twenty-six ^"^^s i830--5i,
'^ ^ chnpter .526 and

of the public laws of one thousand eight hundred and r^emicted'7
^"'^^
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fifty and one thousand eight hundred and fifty-one, and

all acts amendator}' or explanatory thereof, together with

all acts conferring additional powers or privileges upon
the authorities of the town of Lenoir in Caldwell county,

are hereby re-enacted and consolidated.

Sec. 2. The qualified voters living within the corporate

limits of the town of Lenoir may, on the first Monday in

May of each and every year, elect by ballot three com-

missioners and a mayor. The said commissioners and

major and their successors in office shall be a body poli-

tic and corporate under the name and style of the "Town
of Lenoir," and as such shall have all the powers and

privileges incident to and usual to corporations of a like

character in addition to the powers hereby conferred.

Sec. 3. Every election for commissioners and mayor

shall be held under the inspection of such persons, not

exceeding three, as the board of town commissioners may
appoint, who shall advertise the election at three public

places in the town for ten days immediately preceding

such election. Said inspectors shall make out two state-

ments of the election so held ailH return one to the regis-

ister of deeds of Caldwell county and return the other

to the secretary of the town board of commissioners; and

the return of every such election shall be duly recordad

by said register and secretary.

Sec. 4. The inspectors of election shall be sworn by

some justice of the peace, or by the mayor of the town
;

and they shall conduct the election as for members of

the General Assembly, and at the close of the poll they

shall declare elected such persons as shall have the high-

est number of votes, and they shall within five days notify

the persons so elected, and the persons so notified shall

within five days after such notification qualify by taking

the oath of office.

Sec. 5. If among the members voted for there should

be any two or more having an equal number of votes

and either would be duly elected but for the equal vote,
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the inspectors shall determine by lot the election between

theiD.

Sec. 6. The mayor and commissioners shall serve for Term of mayor
•' and commission-

one year or until their successors are duly qualified ; and ^rs.

if no election should be held as provided for, the mayor

and old board of commissioners shall hold over.

Sec. 7. In case of a vacancy in the office of mayor or vacancies.

commissioner, the commissioners shall fill the same.

Sec. 8. No person shall be mayor or commissioner of Qualifications of
officer.

the town unless he shall be a qualified voter therein.

Sec. S. The mayor, before some justice of the peace or oath to be taken

clerk of the superior court, shall take an oath to obey the commissioners,

laws of the State of North Carolina and of the United

States, and to faithfully administer the duties of his office.

The commissioners shall likewise take a similar oath

before some justice, or the clerk of the superior court, or

before the mayor, after he shall have been qualified.

Sec. 10. The commissioners shall have power to make Powers of com-

such ordinances, by-laws, rules and regulations for the

better government of the town as they may deem neces-

sary : Provided, the same be not inconsistent with the laws By-iaws.

of the land. Among the powers hereby conferred on

them they may, not ofteuer than annually, levy a tax on Tax.

real and personal property within the corporation not to Real and person

exceed in any one year more than one per centum ou the

assessed valuation of such property; on all polls taxed poiis.

by the General Assembly for public purposes, on all such

shows, exhibitions and concerts given for reward as are shows, &c.

taxed by the General Assembly, on all dogs, and on all Dogs,

horses, cattle, swine, goats or sheep running at large Livestock,

within the corporate limits; or they may impound such s^orses, cattle,

horse?, cattle, etc, and keep the same until all fines, fees Rjo-ht to im-

or charges shall be paid, and may, after ten days from p^'^^"'^ ^^d sen.

such impounding, sell them at public auction, and out of

the proceeds pay all costs and charges. They may also Taxes,

levy taxes for municipal purposes on all persons, prop-

erty, privileges and subjects within the corporate limits,
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and on all itinerant or resident persons plying any trade,

profession or calling which is liable for taxation for State

and county purposes. They may appoint a town uiar-

shal and such other officers or agents as may be necessary

to enforce their ordinances, by-laws and regulations, keep

their records and conduct their affairs; may determine

the amount of their salaries or compensation, and also

the compensation of the mayor and other officers, may
impose oaths of office uoon them and require bonds from

them, payable to the State, for the faithful discharge of

their duties.

Sec. 11. The board of commissioners may establish and

regulate their markets and prescribe at what place within

the corporation shall be sold marketable things; whether

by weight or measure may be sold grain, meal or flour

if the flour be not packed in barrels; fodder, hay, or oats

in straw; may erect scales for the purpose of weighing

the same, appoint a weigher and fix his fees, and direct

by whom they shall be paid.

Sec. 12. The town commissioners shall cause to be kept

in repair the streets, bridges and sidewalks of the town,

in the manner and to the extent they may deem best;

and they shall have power lo cause owners of lots to make
and keep in good repair sidewalks around their lots at

the expense of the owner of said lots ; and for this pur-

pose may make such rules, regulations and orders as they

may deem best.

Sec. 13. Power is hereby specially conferred upon the

board of commissioners to establish by ordinance a fire

limit by metes and bounds, within the boundary of which

they may prevent by pains and penalties the erection of

any buildings or structures of wood or other imflammable

material. They may pass laws and make rules and regu-

lations for abating or preventing public or private nuis-

ances and for preserving the health of the citizens. They

shall also have power to buy land for a town cemetery.
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aud make such rules and regulations for the government

and control of such cemetery as they may deem best.

Sec. 14. Authority is hereby conferred upon the board
fxUndin^^d^'^

of commissioners of the town of Lenoir to condemn to °'^^^-

the public use such land as may be by them deemed

necessary for the purpose of opening new streets or widen-

ing old ones. Whenever the board shall deem it necessary proceedings to
,

1 Ti 111 ,-rj\ 1,1 condemn lund
to condemn land, they siiail notify through the mayor or for streets,

the person or persons owning such land, or having control

of the same, that they will on a day mentioned in the no-

tice, which day shall not be sooner than the fifth day

from the date of notice, proceed to have the condemned

land surveyed and staked off, and a new street located or

an old street widened, as the case may be. The mayor jury to assess

shall within ten days after the survey summon a jury of

five disinterested freeholders not akin to the parties own-

ing the land, and who shall be compelled to serve under

a fine of ten dollars to be recovered before the mayor to

the use of the town, and who shall be residents of the

town. The jury so summoned shall, on a day mentioned Duty of jury in

If. assessing dam-
in the summons, which day shall not be later than five age.

days from the date of the summons, go upon the con-

demned premises and assess the damages, if any, to the

owners of the property, due reference being had to the

advantages and increased value of the residue of the

premises by reason of the opening of such new street or

the widening of any old street. The jury shall, within

five days after viewing the premises, make a written re-

port to be filed with the register of deeds of the county,

setting forth the damage, if any, to the owner, and the

finding of the jury shall be the measure of damages to

be paid by the town, which it shall pay, together with all

the other costs of the proceeding, and the register of

deeds shall record the same. The jury shall be paid one

dollar per day each for their services, if they demand the

same. Upon the filing of the report of the jury, the title

to the condemned property shall vest in the town.
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Sec. 15. The commissioners may enforce their ordi-

nances, by-laws, rules and rsgulatious, by imposing fines

on such as violate them, and compel the performance of

the duties they impose upon others, by proper penalties.

Sec. 16. The mayor shall preside at the meetings of

the board of commissioners, but shall have no vote ex-

cept in case of a tie ; and in the event of his sickness or

absence, the board of commissioners may appoint one of

their number to exercise his duties pro tempore.

Sec, 17. The mayor shall be the executive officer of the

town and shall enforce the ordinances, by-laws, rules and

regulations passed by the board of commissioners, and

shall have power to appoint special policemen to preserve

the peace.

Sec. 18, The mayor is hereby constituted an inferior

court, to be called the municipal court, and as such court

the mayor shall be a magistrate and couservator of the

peace, and within the corporate limits shall have the crim-

inal jurisdiction of a justice of the peace in all matters aris-

ing under the laws of the State, or the ordinances, rules or

regulations of the town. The rules of law regulating

proceedings before a justice of the peace shall be applicable

to proceedings before the mayor, and the said mayor

shall be entitled to the same fees as a justice of the peace.

Sec. 19. As such court the mayor shall have authority

to hear and determine all cases that may arise upon the

ordinances, by-laws, rules or regulations of the town, and

to enforce penalties by issuing execution upon any ad-

judged violation thereof, but any person dissatisfied with

the judgment of th.e mayor may appeal to the superior

court.

Sec. 20. In all cases where judgments may be entered

up against any persons for fines or penalties according to

the ordinances, by-laws,' rules or regulations of the town,

and the person against whom the same is so adjudged

refuses or is unable to pay such judgment, it may and

shall be lawful for the mayor, before whom such judg-



1885.—Private—Chapter 23. 765

ment is entered, to order and require such person so con-

victed to work on the streets or other public works until

at a fair rate of wages such person shall have worked

out the full amount of the judgment and cost of prose-

cution.

Sec. 21. The mayor or other suitable person shall by Tax list, how-

order of the board of commissioners take the list of taxes

in the town in such manner and at such time as the com-

missioners shall prescribe. If any person fail to list his Failing to iist,

. 1111 subjects to double
taxables withm the time prescribed by the commissioners, tax.

be shall be liable to a double tax.

Sec. 22. If any person residing in the town shall have Failing to list dog
. T 1 1 n P ^^ refusing to pay

therein any do&and shall not return the same for taxa- tax, makes dog a
'' nuisance.

tion, or shall refuse to pay the tax upon the same when
required so to do, the person so failing may be fined

double the tax; or the dog may be treated as a nuisance

and its destruction ordered.

Sec. 23. The mayor shall revise the registration books Mayor to revise
•' ° registration

of the town annually, and shall open the books twenty books,

days before each annual election and register all qualified Registration,

voters who shall apply.

Sec. 24. The town marshal shall before some justice of oath, powers and

the peace or the mayor take an oath to observe the laws marshal.

of the State of North Carolina and the United States, and

to faithfully perform the duties of his oflQce. As a peace

oflScer he shall have all the powers of a constable in the

county ; he may make arrests without warrant for viola-

tions of the laws of the State, or the ordinances, by-laws,

rules and regulations of the town, committed in his pres-

ence; shall execute all process issued by the mayor and

shall enforce the ordinances, by-laws, rules and regulations

prescribed by the commissioners; he shall have all the

powers to collect the taxes of the town that are given by

law to sherifis to collect county taxes; he may be required Bond,

to give bond with sufficient sureties, payable to the State,

upon which suit may be brought to the use of the town

by the commissioners; he may serve all civil and crimi- friminarprocess.
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Fees and compen-
sation of mar-
shal.

Mayor's power to
discharge mar-
shal

Policemen.

Powers.

Marshal, &c., to
settle monthly.

Failing to sei ve
as officer when
elected, subject
to a line of :it25.

Failure to turn
over town prop-
erty lo successor
in office, iiuhcta-
ble.

Account of re-

ceipts and dis-
bursements to be
published.

nal process directed to him by any justices' court in Cald-

well county, and shall be entitled to the same fees there-

for as a constable.

Sec. 25. The commissioners may in addition to the fees

of the marshal allow him such monthly compensation

for his services as may be just and reasonable.

Sec. 28. The mayor may at any time discharge the

marshal from oflBce for misconduct, or neglect of duty.

Sec. 27. The commissioners of the town shall have the

power to appoint and keep in the pay of the town as

many regular policemen as they may deem necessary;

such policemen shall be under the control of the marshal

and subject to bis orders; and shall have*the same pow-

ers of arrest as are by this act granted to the town mar-

shal.

Sec. 28. The marshal or other officers authorized to col-

lect taxes, fines or penalties, shall make a settlement at

least once a month of all moneys coming into his hands,

with the town treasurer or other officer authorized to re-

ceive the same; and if he shall fail to make such settle-

ment, he shall be guilty of a misdemeanor.

Sec 29. Every person elected or appointed commis-

sioner, mayor, or town marshal, or assessor of real estate,

who, after being duly notified, shall neglect or refuse to

qualify and perform the duties of his office or appoint-

ment, shall pay twenty-five dollars, one half to the use of

the town and the other half to the use of any person who
will sue for the same.

Sec. 30. All municipal officers, mayor, commissioners or

tax collector of the town, v;ho shall on demand fail to

turn over to their successors in office the property, books,

moneys, seals, or other eff'ects of the town, shall be guilty

of a misdemeanor, and imprisoned not more than one

year, and fined not exceeding two hundred dollars, at the

discretion of the court.

Sec. 31. The commissioners shall annually publish an

accurate statement of the taxes levied and collected in
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the town, together with a statement of the amount ex-

pended, and for what purposes; and any board of com- Failure subjects
^

, ..
f t^ ! J

^ to §25 forfeiture.

missioners failing to comply with this section shall for-

feit and pay twenty-five dollars, one half to the use of the

town and the other half to the use of any person suing

for the same.

Sec. 32. The town tax lists shall at all times be under Tax lists under
control of town

the control of the board of commissioners, and shall be commissioners,

subject to corrections by them, and shall be open to public

inspection.

Sec. 33. The board of commissioners may discontinue ma""d\?conM^nue

any streets they may deem unnecessary to the town and '^^'^ sen streets.

sell the same, and may sell all other property, real and

personal, belonging to the town and not required for the

use of the same, and apply the proceeds as they think

best, and when any real propert}'- is sold the mayor shall

make title to the purchaser.

Sec. 34. The commissioners shall cause th^ir ordinances ordinances to be
, • , ^ 1 ,1-r. 1T1 .1 printed and post-

to be printed and posted in five public places in the town, ed.

but all ordinances, by-laws, rules and regulations shall be

in force from the date of their adoption by the board
'

unless otherwise expressed therein.

Sec. 35. The corporate limits of the town of Lenoir corporate limits.

shall be one mile square, with the court house as a centre.

Sec. 36. The violation of any ordinance, bvlaw, rule violation of or-
•' 1^1 dinance a misde-

or regulation of the town of Lenoir shall be a misde- ™eanor.

meanor, and shall be punished by a fine not to exceed fifty

dollars or by imprisonment not exceeding thirty days.

Sec. 37. All laws and clauses of laws in conflict with Repealing clause

this act are hereby repealed.

Sec. 38. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 19th day of February, A. D. 1885.
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CHAPTER 24.

Corporators.

Corporate name.

Capital stock.

Shares.

Privileges.

Objects of the
corporation.

Manufacture
cotton and wool-
en goods.

Mills.

Corporate pow-
ers.

Stockholders
power to make
regulations for
gevrenment.

An act to incorporate Hope Mills Manufacturing Company of Cum-
berland county.

The General Assembly of North Carolina do enact:

Section 1. That William C. Houston of Philadelphia,

in the State of Penns3dvania, and his associates, succes

sors and assigns, are hereby created a body politic and

corporate under the name of " Hope Mills Manufacturing

Company," with a capital stock of one hundred thousand

dollars, with libert}' to increase the same from time to

time to any sum not exceeding five hundred thousand

dollars, to be divided into shares of one hundred dollars

each, and to have the privileges and rights hereby spe-

cially granted, and such as may be necessary to the full

exercise and enjoyment of the same.

Sec. 2. That said corporation is hereby authorized and

empowered to conduct, transact and carry on, in all its

branches, the manufacture of cotton goods and woolen

goods, either or both, of all descriptions whatsoever; and

said corporation may erect and operate grist mills and

saw mills, and buy and sell and deal in goods, wares and

merchandise of every kind and description, at its will

and pleasure.

Sec. 3. That said corporation shall have power to sue

and be sued, to purchase, lease, hold, sell and convey real

estate, and borrow money and issue bonds or other evi-

dences of any indebtedness so created, and to secure the

payment of the same by mortgage of its property, fran-

chises and effects, or otherwise; and it may make such

bonds or other evidences of its indebtedness convertible

into the capital stock of said corporation at such rates of

interest and upon such terms as to said corporation may

seem best and as may be agreed on.

Sec. 4. That the stockholders of said corporation shall

have power to make all rules and regulations necessary
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for the government of the said corporation and the trans-

action of its business ; they shall have power to elect, in

such manner as a majority of the stockholders may pre-

scribe, such officers as they deem necessary
;
prescribe officers,

their duties, compensation and terms of service, and in

general said stockholders may make such by-laws and By-iaws, &c,

regulations for the government and conduct of said cor-

poration and its business, not inconsistent with the laws

of this State and the laws of the United States, as they

may consider best calculated to serve their interest.

Sec. 5. That the principal place of business of said cor- Place of business,
•^ jr x- Hope Mills or

poration shall be at "Hope Mills," or as it is sometimes
beriand^uo^"^"

called, " Rockfish," in the county of Cumberland, but said

corporation may open offices and transact its business at

Fayetteville or elsewhere in said county of Cumberland,

as the stockholders may find it more convenient.

Sec. 6. That as such corporation they may have a com- seai,

mon corporate seal, which they may break and alter at

pleasure.

Sec. 7. That said corporation shall have authority to Branch railroad

construct a branch railway from the depot on the Cape Railway.

Fear and Yadkin Valley Railway to its cotton factory,

and operate the same with steam or otherwise, or may
contract with the Cape Fear and Yadkin Valley Railway

Company to operate the same upon such terms as may be

agreed upon. For purposes of survey and rights of way,

said corporation shall have the same powers and be sub-

ject to the same restrictions as are contained in chapter

forty-nine of The Code, in the location of its line.

Sec. 8. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 19th day of February, A. D. 1885.

49
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CHAPTER 25.

An act to incorporate Zion Wesley College.

Preamble. Whereas, the iutellectual as well as the moral and in-

dustrial development of the people of a State is insepa-

rably connected with its general prosperity ; and whereas,

educational centres of a high grade where young men
and women can be thoroughly prepared for fields of use-

fulness in the professions and as artisans and citizens, are

a most effective means in diffusing intelligence and pro-

moting thrift; and whereas, the constitution authorizes

the establishment of one or more colleges in the State;

A. ME. Zion and whereas, the African Methodist Episcopal Zion church
church has estab- ' '

Hshedan institu- jj^ America has established an institution of learning for

the benefit of their race in Salisbury, Rowan county,

North Carolina ; and whereas,. a charter from the General

Assembly of North Carolina is desirable to make this insti-

tution a more eflScient organization for good : therefore.

Corporators.

Body politic.

Name.

Corporate pow-
ers.

The General Assembly of North Carolina do enact :

Section L That J. J. Moore, S. T. Jones, J. W. Hood,

J. P. Thompson, T. H. Lomax, J. C. Price, C. R. Harris,

W. H. Thurber, Z. T. Pearsall, A. York, William J. Moore,

R. H. Simmons, A. B. Smyer, J. C. Clinton, Hugh Cale

J. R. Nashe, Thomas Scott, A. Hamon, G. H. Washington

J. H. Butler, C. C. Petty, Jackson Burks, and Ezekiel

Cooper, and their successors in oQice, duly elected and

appointed as hereinafter provided, be and they are hereby

declared a body politic and corporate in law and in fact,

to have continuance for ninety-nine years by the name

and style of the Trustees of Zion Wesley College, and by

the name and title aforesaid to have perpetual succession

and a common seal, and shall forever hereafter be per-

sons able and capable in law to take, receive and hold all

manner of lands, tenements, rents, annuities and other
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hereditaments which at any time or times have been

granted, bargained, sold, released, devised or otherwise

conveyed ; and the same lands, rents, annuities and other

hereditaments are^ hereby vested in said corporation and

their successors forever; also that the said trustees and

their successors at all times hereafter shall be able and May hold lands,
<fec.

capable to purchase, have, receive, take, hold and enjoy

in fee simple or lesser estate or estates any lands, tene-

ments, rents, annuities or other hereditaments, by the gift,

grant, bargain, sale, alienation, release, confirmation or

devise of any person or persons, or bodies corporate or

politic, capable and able to make the same ; and further,

that the said trustees and their successors under the cor-

porate name aforesaid shall be able and capable in law to

take, receive and possess all moneys, goods and chattels

that have been given, sold, released or bequeathed by any

person or persons for the use of said college, and the same
to apply according to the will of the donors; and all such

lands, rents, tenements, hereditaments, moneys, goods

and chattels of what kind, nature or quality soever the

same may be, the said trustees and their successors to

have, hold, possess and use in special trust and confidence

for the purpose of establishing and endowing said college

at the site heretofore selected therefor in the town of Located at saiis-

Salisbury, Rowan county, North Carolina.

Sec. 2. That the said trustees and their successors, by Powers to seu

the name aforesaid, shall be able and capable in law to '^
"

bargain, sell, grant, convey and confirm to the purchaser

or purchasers, such lands, rents, tenements and heredita-

ments aforesaid, when the condition of the grant to them
or the will of their devisor does not forbid it ; and further corporate pow-

that the said trustees and their successors, by the name
®''®^®°®''* y-

aforesaid, shall be able and capable in law to sue and be

sued, to plead and be impleaded, answer and be answered,

in all courts of record whatever, in all manner of suits,

complaints, pleas, matters and demands.

Sec. 3. That the said trustees and their successors shall By-iawsto gov-
ern college.



772 1885.—Private—Chapter 25.

be and are hereby authorized and empowered to make,

ordain and establish such by-laws, ordinances and regu-

lations for the government of said college and the pres-

ervation of order and good morals therein as are usually

made in such seminaries and to them may seem necessary

and expedient: Provided, the same be not repugnant

to the constitution and laws of this State or of the United

States.

Seal. Sec. 4, That the said trustees and their successors shall

have power and authority to make and use a common
seal, with such device and inscription as they may think

fit and proper, and the same to alter and renew at their

pleasure.

Board of trustees. Sec. 5. That the Said corporation of trustees shall con-

sist of not more than twenty-four members, one-half of

whom shall go out of oflBce at every regular session of

How elected. the general conference of the "African Methodist Episco-

pal Zion Church " in America, subject however to re-elec-

tion, their successors to be elected by the said general

conference. All vacancies occurring in the interim to be

filled by the trustees.

President and Sec. 6. That the trustccs shall have the power to ap-
professors, ^ ^

point a president and such professors and tutors for the

said college as they shall think proper; said president and

professors shall constitute the faculty of said college.

degTles!°
''°°^^'' Sec. 7. That the faculty of said college, by and with

the consent of the trustees, shall have the power of con-

ferring all such degrees or marks of literary distinction

as are usually conferred in colleges or universities.

President of Sec. 8. That the aforesaid trustees and- their successors

shall and may, as often as they shall see proper, accord-

ing to rules by them to be prescribed, elect out of their

other officers. number a president, and shall have authority to appoint

a treasurer, secretary, and such other officers or servants

as shall by them be deemed necessary, to continue in office

for such time, and to be succeeded by others in such man-

ner as the trustees shall direct; and further, that not
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less than seven of said trustees shall be required to con-

stitute a quorum for the transaction of business.

Sec. 9. That it shall not be lawful for any person or Nogaming ubie,

persons to set up or continue any gaming table, or any *°
^iVe?-^^/a miie

device whatever for playing at any game of chance or
fromcoiiege.

hazard, by whatever name called, or to receive or use any

license to retail spirituous liquors, or otherwise to sell,

give or convey to any person any intoxicating liquors

within one quarter of a miie of said college, and any per-

son or persons who shall offend against the provisions of

this act, or any of them, shall be guilty of a misdemeanor. Misdemeanor.

Sec. 10. That the whole amount of real and personal L^Hof^posses-

estate shall not at any time exceed in value the sum of

five hundred thousand dollars.

Sec. 11. That whenever said college shall hold and gver wo acres

possess lands exceeding in quantity one hundred acres,

including the college buildings, it shall, for such excess,

pay into the public treasury the usual tax.

Sec. 12. That the act incorporating Zion Wesley Insti- Actof i879repeai-

tute, ratified the fourteenth day of March, one thousand

eight hundred and seventy-nine, be and the same is

hereby repealed.

Sec. 13. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this 19th day of February, A. D. 1885.

CHAPTER 26.

An act to amend the charter of the town of Bayborough.

The General Assembly of North Carolina do enact:

Section 1. That section two of chapter fifty-four, pri- Amendmenuo^^

vate laws of one thousand eight hundred and eighty-one, ^K^L^toco'r-'

be and the same is hereby amended by striking out all C/borough'°^
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after the word " Babbitt's " in fifth line, and inserting in

lieu thereof the following :
" Thence west to the first deep

branch, thence a straight line to James R. Jewell's north-

west corner on the public road, thence south to Bay river,

thence with the various courses of Bay river to the begin-

ning."

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 20th day of February, A. D. 1885.

CHAPTER 27.

An act to iucorporate the town of Keeversville in the connty of

Catawba.

The General Assembly of North Carolina do enact :

Keeversville, SECTION 1. That the town of KeevcrsviUe in the county
Catawba county, •'

incorporated. ^f Catawba be and the same is hereby incorporated by

the name and style of the town of Keeversville, and shall

be subject to all the provisions contained in the one hun-

dred and eleventh chapter of the Revised Code, not in-

consistent with the laws of the United States.

Corporate limits. Sec. 2. That the corporate limits shall be as follows

:

One-half mile east, west, north and south from the centre

of Keever and Poston's drug store.

Mayor, commis- ggQ 3 ^he oSiccrs of Said incorporation shall consist
sioners ana con- '^

stable. Q^ ^ mayor, three commissioners and a constable, and the

following named persons shall hold said oflices until the

first Monday of May, one thousand eight hundred and

eighty-five, or until their successors are elected and qual-

untTi^eie°ctio^°^^^
'^^^^} to-wit : For mayor, M. A. Poston

;
for commission-

ers, R. M. Hoyle, James Keever and Dr. A. P. Keever

;

for constable, John Hamlet.
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Sec. 4. There shall be an election held for the officers Election.

mentioned in this act on the first Monday in May, one

thousand eight hundred and eighty-five and each suc-

CQeding year thereafter, under the same rules and regula-

tions that are prescribed by law for the election of mem-

bers of the General Assembly ; and all citizens residing voters.

in said corporate limits shall be allowed to vote in said

election who are qualified to vote for members of the

General Assembly and have resided thirty days in said

corporate limits.

Sec. 5. That it shall be the duty of said commissioners or|anizaUon of
^_

to meet and organize within thirty days after their elec- sioners.

tion or appointment and take the following oath: " I, A. oatii.

B., do solemnly swear or affirm that I will faithfully dis-

charge the duties of commissioner of the town of Keevers-

ville to the best of my knowledge and ability for the

ensuing year ; so help me, God."

Sec. 6. That said commissioners shall have power to Powers, by-iaws,

make by-laws, rules and regulations for the government

of said corporation not inconsistent with the laws of this

State or the United States, and to levy and collect taxes Taxes.

on all subjects of taxation, not to exceed one-half the

amount levied by the State in any one year, and also to

abate all nuisances, and for that purpose shall impose Nuisances.

such fines as shall be necessary to enforce the by-laws of ^ines.

the incorporation ; and it shall be the duty of the commis.

sioners to expend the taxes and fines allowed by this act

in repairing the streets of said town and for other neces- streets.

sary purposes and expenses.

Sec. 7. That the mayor, before entering upon the duties oath of mayor.

of his office, shall go before some person authorized to

administer oaths and take and subscribe the oath of a

justice of the peace.

Sec. 8. The constable provided for by this act shall, constable.

before entering upon the duties of his office, take and sub- oath.

scribe the oath prescribed by law for constables in this

State, and shall also give a bond in such amount as shall Bond.
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Registrar, judges
of election.

Sale of liquor
prohibited with-
out license.

be prescribed by the commissioners, which shall be ap-

proved by them.

Sec. 9. That the said commissioners, for the purpose of

holding the election provided for in this act, shall have

power to appoint a registrar and judges of election as pre-

scribed by law for the election of members of the General

Assembly.

Sec. 10. That no person or persons shall sell any spirit-

uous or intoxicating liquors within the corporate limits

of said town without first having obtained a license from

the said commissioners, and they shall fix the amount to

be paid for such license.

Sec. 11. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 20th day of February, A. D. 1885.

CHAPTER 28.

An act to amend chapter flfty-two, section one, private laws of one

thonsand eight hundred and eighty-three, changing the name of

the town of Killquick in Edgecomhe county.

The General Assembly of North Carolino. do enact :

Kiiiquick, Edge- SECTION 1. That chapter fiftv-two, private laws of one
combe county, i-ii ii -ichanged to Hick- thousand eight hundred and eighty-three, be amended
ory Hill. "

_

o J )
,

by striking out in section one of said act the word " Kill-

quick" wherever it may occur in said section, and insert

in place thereof the words " Hickory Hill."

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 20th day of February, A. D. 1885.
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CHAPTER 29.

An act to incorporate "Priuceyille" in the county of Edgecombe.

The General Assembly of North Carolina do enact:

Section 1. That the town of Princeville, in the county princeviiie, Edge-

of Edgecombe, be and the same is hereby incorporated incorporated^'

by the name and style of " Princeville," and shall be sub-

ject to all the provisions of law applicable to the town of

Tarboro, save in so far as they are modified by the further

sections of this act.

Sec. 2. That the corporate limits of said town shall be corporate umits.

as follows: Beginning at the upper side of the Albemarle

and Raleigh Railroad bridge on the bank of Tar river,

opposite Tarboro.; thence running a straight line to Battle

Bryan's lower spring; thence west two hundred and fifty

yards ; theuce south-east a line parallel to the Albemarle

and Raleigh Railroad, seven hundred and fifty yards;

thence east six hundred yards to a stake in H. H. Shaw's

field ; thence north to Tar river bank ; thence down said

river bank to the beginning.

Sec. 3. That the officers of said corporation shall con- officers of the
. _ . . 1 1 - 1 corporarion.

sist of a mayor, five commissioners, clerk, treasurer and

a constable.

Sec. 4. The first election for mayor and commissioners Election, when

shall be held in May, one thousand eight hundred and

eighty-six, and until the officers under said first election

qualify, the following shall be the officers of said corpora- untu election,
officers named.

tion upon qualifying, by giving the proper bonds, and tak-

ing the prescribed oaths : Mayor, Milton Pittman ; Commis-

sioners, Turner Prince, M. S. Dancy, Harry Smith, Orren

James and Henry Sparrow ; Clerk, Victor E. Howard

;

Treasurer, Gordon Jenkins; Constable, John Henry Nor-

fleet.

Sec. 5. That the authority to tax real and personal Tax nmited to

estate and polls shall be limited to ten cents annually on °^° ^^^ ^^^'
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the one hundred dollars' valuation, and thirty cents on

the poll : Provided, that this shall not restrict the right to

tax retailers of liquors or wines, or privileges, or any

power over animals likely to commit nuisances.

Laws concerning gEC. 6. That the law about cottou weighers shall not
Ta.boro's cotton °

fo?cl^^^^°*^^ be in force in Princeville; that the town shall vote as

one ward, and be subject to such modifications of the

laws relating to Tarboro as may be enacted by this Gen-

eral Assembly, and no other.

Sec. 7. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 20th day of February, A. D. 1885.

CHAPTER 30.

An act to elect a cotton weigher for the city of Charlotte.

The General Assembly of North Carolina do enact:

Aldermen of SECTION 1. That the mayor and board of aldermen of
Charlotte and •'

county commis- the citv of Charlotte and the countv commissioners of the
sioners of Meek- "^

one^couon wefgh- couuty of Mecklcnburg, in joint session, and presided over
er for Charlotte.

^^ ^-^^ mayor of the city, on the first Monday in Septem-

ber, one thousand eight hundred and eighty-five, and

every year thereafter, shall elect one cotton weigher for

Vacancy, how the city of Charlotte. And any vacancy occurring in the

office of cotton weigher by death, resignation or otherwise,

shall be filled at a call meeting of the said boards of

aldermen and county commissioners ; and they shall elect

all assistant weighers and inspectors and prescribe their

duties.

Duty to weigh all Sec. 2. It shall be the duty of said cotton weigher to
cotton. '

''

.

weigh all baled cotton sold in the city of Charlotte at its

true weight, making just and proper deductions for water

or damage.
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Sec. 3. The said cotton weigher, before entering upon oath of office,

the duties of his oflSce, shall take the following oath before

some justice of the peace, viz: " I do solemnly swear that

I will faithfully perform the duties of the oflBce of cotton

weigher, and that I will take no interest, near or remote,

in buying or selling cotton in the town of Charlotte."

Sec. 4. Said weigher shall give bond in the sum of one Bond, si.ooo.

thousand dollars, payable to the State of North Carolina,

conditioned for the faithful performance of his duty. Said

bond shall be taken by the county commissioners and conditions,

filed in the oflSce of the register of deeds of said county;

and said weigher shall receive such compensation as may compensation.

be allowed by said county commissioners and board of

aldermen.

Sec. 5. That no other person than said weigher shall no one else to

weigh any cotton sold in Charlotte under a penalty of

ten dollars for each offence; said fine to be applied to the penalty,

school fund of said county upon the conviction of the

offender before an}" justice of the peace of the county.

Sec. 6. Any cotton weigher elected under the provisions wiifui abuse of

of this act, who shall wilfully or corruptly abuse the trust dism^/ssai*ftom

or power conferred on him by this act, shall upon convic-
°

tion thereof be dismissed from his ofiice, and any damage Damage recover-
able from bond.

sustained by any party by such wilful or corrupt abuse

of trust or power shall be recoverable out of the bond of

such cotton weigher so offending.

Sec. 7. All laws and clauses of laws in conflict with Repealing clause.,

this act are hereby repealed.

Sec. 8. This act shall be in force from and after the 15th

day of August, Anno Domini one thousand eight hun- -

dred and eighty-five.

In the General Assembly read three times, and ratified

this the 20th day of February, A. D. 1885.
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CHAPTER 31.

An act to amend the charter of the town of Winston, North Carolina.

Commissioners of
Winston may col-
lect license tax.

On all trades, pro-
fessions, &c.

All license taxes
to go to graded
schools.

Commissioners of
graded schools
may receive
money and app^j^y
it to use of
schools.

Owners of lots
may be required
to pave side-
walks.

Procedure to en-
lorce compliance.

The General Assembly of North Carolina do enact :

Section 1. That the commissioners of the town of

Winston, in addition to the powers of taxation already-

granted in the charter to said town shall be and are

hereby empowered to levy and collect annually a privi-

lege or license tax on all trades, professions, agencies,

business operations, exhibitions and manufactories in said

town.

Sec. 2. That all moneys levied and collected by the

board of commissioners or corporate government of said

town of Winston as privilege taxes, that is to say, as li-

censes of all descriptions on all trades, occupations, pro-

fessions, exhibitions and business, shall be paid to the

treasurer of the Winston commissioners of graded schools

for the use and benefit of the graded schools, white and

colored, of said town.

Sec. 3. That the Winston commissioners of graded

schools shall be and are hereby authorized to receive and

use the moneys herein provided for and to apply the same

in such way as they may deem best for the benefit of the

graded schools, white and colored, of said town, whether

for suitable buildings and furniture for said schools, or

repairs of the same, for salaries of teachers, or for other

incidental expenses.

Sec. 4. That in addition to the rights and powers here-

tofore conferred by the charter in relation to sidewalks,

the commissioners of said town of Winston are hereby

empowered to require owners of lots on all public

thoroughfares to pave the sidewalks in front of or ad-

joining said lots with brick, and on failing to do so after

reasonable notice, the board of commissioners shall have

authority to do said work at the expense of the lot owner,
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and the cost of same shall be a charge or lien upon said Lien.

property and shall be collected in same manner as taxes.

All provisions in section twenty-two of the charter of

said town in conflict herewith are hereby repealed.

Sec. 5. That in addition to powers conferred by sec- commissioners
^ ' may pi'ohibit

tion six of amended charter of one thousand eight hun- erection of wood-
° en buildings in

dred and eighty-one, the commissioners are hereby em-
coui-t^^o'lfse^

powered at their discretion to prohibit the erection of

wooden buildings, or buildings with wooden or shingle

roofs, within one thousand feet of the court house square,

and may at their discretion prohibit the erection of said

buildings at any point within the corporate limits of the

town when such buildings would endanger other valua-

ble property.

Sec. 6. That the commissioners are hereby empowered Penalty of 5 per
•' '^ cent, on all taxes

to impose and collect a penalty of five per centum on all
jan ^ist^in^each

taxes due the town not paid before the first day of Jan- ^®*''-

uary in each year.
,,

Sec. 7. That this act shall be in force on and after the

thirtieth day of April, one thousand eight hundred and

eighty-five.

In the General Assembly read three times, and ratified

this the 21st day of February, A. D. 1885.

CHAPTER 32.

An act to enable the commissioners of the toivn of Hickory to issue

bonds to raise money to purchase a site for and to erect thereon a

toTvn hall, and for other purposes.

The General Assembly of North Carolina do enact :

Section 1. That the commissioners of the town of commissioners of

Hickory are hereby authorized to issue coupon bonds in sue coupon bonds,

denominations of not less than fifty dollars or more than

five hundred dollars, and in an aggregate amount of not



782 1885.

—

Private—Chapter 32.

fiimit $10,000.

How executed.

Payable 10 years
after date.

Interest.

Coupons receiv-
able for taxes.

Bonds may be
registered. **

How transferred
after registration,

To pay interest
and sinking fund,

Special tax.

more than ten thousand dollars, bearing date the first

day of May, one thousand eight hundred and eighty-five,

said bonds and coupons to be numbered and signed by

the mayor, and countersigned by the secretary and treas-

urer of the board of commissioners of said town, and by

him stamped with its corporate seal.

Sec. 2. That said bonds shall mature, and the principal

thereof shall be payable at the expiration of ten years

from their dates, and shall bear interest at a rate not ex-

ceeding eight per centum per annum, and the coupons

attached to said bonds shall be payable semi-annually on

the first day of November and of May in each and every

year, at the ofiice of the secretary and treasurer of the

board of commissioners of the town of Hickory; and all

such coupons, when past due, shall be receivable by the

authorities of said town in payment of any tax that may
be due and payable to the same.

Sec. 3. That said bonds may be registered, at the option

of their holders, by the secretary and treasurer of the

board of commissioners of the town of Hickory, and after

such registration, shall be transferable only by endorse-

ment; and said secretary and treasurer shall keep a suit-

able book wherein he shall record the number of bonds

issued, their amounts, the date of their issue, to whom
issued, in whose name registered, when, by whom, and to

whom transferred, and the number of bonds and of cou-

pons received, paid, cancelled or exchanged, and of all

material transactions connected therewith, so that upon

inspection of said book, which shall be kept open to the

public, the true state of the bonded indebtednesss of said

town may at all times be clearly seen.

Sec. 4. That to pay the annual interest on, and to pro-

vide a sinking fund for the payment of the principal of

said bonds at maturity, the board of commissioners of the

town of Hickory are hereby authorized to levy and col-

lect the necessary tax upon all franchises, professions and

property, both real and personal, within the corporate
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bounds of the town of Hickory ; and the limit of taxation Limit of taxation
. ^ . .

in act 1879, not to
fixed in section eleven of An act to incorporate the town apply.

of Hickory, in the county of Catawba," ratified the sixth

day of March, A. D. one thousand eight hundred and

seventy-nine, shall not be construed to curtail, restrict

or in any way to limit the taxation authorized by this

act: Provided, that such taxation shall not exceed eighty Limit so cents on

cents on every one hundred dollars' worth of property.

Sec. 5. That J. G. Hall, A. Y, Sigmon, A. A. Shuford, Board of special
commissioners.

0. M. Royster and A. L. Shuford, citizens of the town of

Hickory, are hereby appointed and constituted a board

of special commissioners, who shall serve without com-

pensation, and shall have power to^U vacancies that may
occur therein. Before entering upon the performance of

the duties imposed upon them by this act, they shall each oath.

take an oath before some officer authorized to administer

oaths to faithfully perform the same, and as a board shall

have power to appoint a chairman and a secretary and chairman, secre-

treasurer, which secretary and treasurer shall give a bond mer.^°

with approved security in a sum to be fixed by the board Bond,

of commissioners of the town of Hickory, and payable to

the same, to faithfully account, whenever called upon to

do so, to said board of commissioners of the town of

Hickory for all money by him received and expended

under this act.

Sec. 6. That said board of special commissioners shall To have custody

have sole custody of said bonds after they shall have been

numbered, signed, countersigned and sealed as aforesaid,

and shall have exclusive power to negotiate and sell the Negotiate and
.,

, iini ii/>T . sell tlie same.
same, except that no bond sball be sold for less than its

face or par value, and shall also have entire possession,

control and expenditure of the money arising from such

sale in order to enable them to carry out the purposes of

this act.

Sec. 7. That with the money arising from the sale of to purchase or

said bonds, together with such other money and material fo buiw a town*

as may be donated by private individuals, said board of
^^^^'
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Cemeteries.

Free bridge over
Catawba river.

May purchase
bridge at Kam-
sour's mills.

To select site of
bridge.

Lay oflF roads.

Condemn land.

May associate
other persons
and form board
of directors for
bridge.

special commissioners shall, so soon as they shall deem
it practicable, proceed to purchase a site for and to erect

thereon a suitable public building to be used as a town

hall, and to take a deed of conveyance therefor to the com-

missioners of the town of Hickory ; to purchase grounds

to be used for two public cemeteries of the town of

Hickory, the one for white and the other for colored per-

sons, and to take deeds of conveyance therefor to the

commissioners of the town of Hickory; to erect at the

most convenient point across the Catawba river a sub-

stantial high-water bridge that shall be free to the travel-

ing public ; and also after and not before said bridge

shall have been built and completed, said board of special

commissioners shall have power, whenever they shall

deem it expedient, to contract for and to purchase and

make free to the traveling public the bridge that is now
across the Catawba river at Ramsour's mills, and shall in

each case take deeds of conveyance therefor to the com-

missioners of the town of Hickory.

Sec. 8. That said board of special commissioners shall

have power to designate and fix the site of the bridge to

be built across the Catawba river as aforesaid, and to lay

off and cause tp be opened public roads leading to the

same, and extending a distance of ten miies from the town

of Hickory, said public roads to be opened and afterwards

kept in repair in the same manner as other public roads

in the counties. The said board of special commissioners

shall also have the right to have condemned for the use

of the bridge and public roads aforesaid all necessary

land, according to the provisions of chapter forty-nine of

The Code of North Carolina.

Sec. 9. That said board of special commissioners, in

care of each of the public bridges to be built or purchased

across the Catawba river as aforesaid, shall have power to

elect and to associate with themselves five other persons

not citizens of the town of Hickory, who, together with

them, shall constitute a board of directors of each of such
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bridges, and as such board of directors shall have power

to make and to enforce by proper penalties all needful

rules and regulations for the preservation of the property

and for the safety of the traveling public.

Sec. jo. That any member of said board of special com- Misappropriation
•' '^ of proceeds of

missioners who shall apply the proceeds of any bond or ^e^nor™*^^^"
coupon issued under this act to any other purpose than

such as is hereinbefore named and provided, shall be

deemed guilty of a misdemeanor, and upon conviction

thereof shall be fined not less than one hundred dollars Penalty.

or more than five hundred dollars, or be imprisoned not

less than one month or more than six months, or both, in

the discretion of the court.

Sec. 11. That so much of section twelve of "An act to Act of79 amend-
„ T-T- 1 • 1 c t-H

ed in regard to
incorporate the town of Hickory in the county 01 Ca- making assess-

"^

. _

*' ''

^ ^
ments.

tawba," ratified the sixth day of March, Anno Domini one

thousand eight hundred and seventy-nine, as reads as

follows, to-wit :
" On an equal ad valorem basis with the

State assessment, and shall place such list in the hands

of the State assessors for Hickory Tavern township, when-

ever such assessment is ordered to be made for their benefit

in listing said town property," is hereby repealed.

Sec. 12. That no bonds authorized by this act shall be No bonds issued
T in r.,1 /. -1 1 n • until after elec-

issued n©r sliall any 01 the aforesaid wojrks of improve- tionheid.

ment be undertaken i y said board of special commission-

ers, until after an election shall have been first held in

the town of Hickory, under the direction of its board of Election regula-
ted,

commissioners, and at such time and place as the}" shall

appoint, and until at such election a majority of the votes

cast by the qualified voters of said town shall be in favor

of isfeuing said bonds for the purpose of making said im-

provements. And at such election those favoring said

improvements and the issuing of said bonds therefor

shall vote a written or printed ballot upon which shall Ballots.

be inscribed the words "Public Improvements"; and
those opposing the same shall vote a like ballot upon
which shall be inscribed the words " No Public Improve-

50
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Returns. ments." The returns of said election shall be placed

upon the records of the board of commissioners of the

town of Hickory, and shall also be recorded in the oflfice

of the register of deeds of Catawba county.

Sec. 13. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

. this the 21st day of February, A. D. 1885.

CHAPTER 33.

An act to repeal the general laws of the State in regard to towns

and cities so far as the town of Kinston, in the county of Lenoir,

is concerned, inconsistent with this act; to repeal all special laws

and charters in relation thereto, and to re-charter the said town.

The General Assembly of North Carolina do enact

:

Another laws, SECTION 1. That the general laws of the State in regard

raiTinconsisteut to towus and citics SO far as the town of Kinston, in the

ed as to Kinstou. county of Lenoir, is concerned, inconsistent with this act,

and all special laws and charters in relation to said town

This to be the are hereby repealed ; and the said town of Kinston shall
charter of Kin-

, r iii •• pi*
ston. in the future be governed by the provisions oi this act

and the general laws of the State in relation to towns and

cities not inconsistent herewith which are now in force,

or which may hereafter be enacted, together with such

by-laws, ordinances, rules and regulations as the board of

commissioners of said town of Kinston may at their elec-

Nottoaffeetpres- tion from time to time make, pass or enact: Provided,

their action. howcver , that such repeal shall not in any manner invali-

date the election of the present mayor and commissioners

and all other officers acting in said town, or of any of the

acts, by-laws, ordinances, rules or regulations of said

mayor and commissioners which they had authority to
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pass by the laws heretofore in force for the government

of the said towns.

Sec. 2. That the corporate limits of said town of Kinston corporate limits,

shall hereafter be comprised within the following bound-

aries, viz : Beginning at the southwest corner of Heritage

and South streets in Mrs. J. G. Cox's line and runs north

eighty-seven and one-half degrees west four poles and

twenty links to a point in said Cox's field, then running

north seven and one-half degrees west to the north side of

the Goldsboro road, then with the north side of the said

road eastwardly to a tree on the east side of Kinston and

Snow Hill road, nearly opposite to where the said Golds-

boro road comes into the said Kinston and Snow Hill

road; then a due east line one hundred and thirty-four

poles to a point in Mr. J. C. Washington's field, then

south two and one-half degrees west to the south side of

Bright street, then westwardly along with the south side

of Bright street to the southeast corner of Bright and

East streets, then southwardly along the east side of East

and South streets, then westwardly along the south side

of South street to the beginning on Heritage street.

Sec. 3. That the said town of Kinston be and the same Divided into four

is hereby divided into four wards, denominated the first

second, third and fourth.

The first ward is bounded as follows : Beginning at the First ward.

second corner of the corporate limits referred to in section

two in this act, in Mrs. J. G. Cox's field, and runs south

eighty-seven and one-half degrees east four poles and

twenty links to the first corner of the said corporate

limits, on Heritage street, then eastwardly along the south

side of South street to the centre of Queen street, then

northwardly along the centre of Queen street to the

northern boundary of said corporate limits, then west-

wardly along the northern boundary of the said corporate

limits to the third corner of the said corporate limits on

the north side of the Goldsboro road, then south seven

I
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Second ward.

Third ward.

Fourth ward.

and one-half degrees east with the western boundary of

the said corporate limits to beginning in said Cox's field.

The second ward is bounded as follows: Beginning in

the centre of Queen street, the third corner of ward num-
ber one, and runs eastwardly along the south side of

South street to the centre of Mcllvane street, then north-

wardly along the centre of said Mcllvane street to the

northern boundary of the said corporate limits, then west-

wardly along the said northern boundary of said corpo-

rate limits to the fourth corner of ward number one,

then southwardly along the east boundary of ward num-
ber one down Queen street to the beginning.

The third ward is bounded as follows: Beginning in

the centre of Mcllvane street, at the second corner of ward

number two, and runs eastwardly along the south side

of South street to the centre of Independent street, then

northwardly along the centre of Independent street to

the northern boundary of the said corporate limits, then

westwardly along the northern boundary of said corpo-

rate limits to the third corner of ward number two, then

southwardly along the eastern boundary of ward num-
ber two, down the centre of Mcllvane street to the begin-

ning.

The fourth ward is bounded as follows : Beginning at

the second corner of ward number three in the centre of

Independent street, and runs eastwardly along the south

side of South street to the south east corner of East and

South streets, then northwardly along the east side of

East street to the south east corner of Bright and East

streets, then eastwardly along the south side of Bright

street to the sixth corner of the said corporate limits,

then north two and one-half degrees east to the fifth cor-

ner of the said corporate limits in Mr. J. C. Washington's

field, then westwardly along the northern boundary of

said corporate limits to the third corner of ward number

three, then southwardly along the eastern boundary of
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ward number three, down Independent street to the be-

ginning.

Sec. 4. That the inhabitants of the said town of Kin- to continue a

ston shall be and continue as they heretofore have been

a body politic and corporate, and shall bear the name and ,

style of the " Town of Kinston," and under such name Name.

and style is hereby invested with all property and rights of

property which now belong or which may hereafter belong

to the said corporation ; and by this name and style may ac-

quire and hold, for the purpose of its government, welfare May how real
-^

_
' r- r o ;

a^^^j personal

and improvement, all such estates or property, or inter- property,

ests in estates or property, whether real or personal, as

may be devised, bequeathed or conveyed to it, not ex-

ceeding in value one hundred thousand dollars, and in

this name and style shall have the right through the

board of commissioners of said town, to contract and be General corpo-
' rate ria;hts and

contracted with, to sue and be sued, to plead and be im- powers.

pleaded, to purchase, hold and convey real or personal

property, whether the said property be situated within the

corporate limits of said town or not: Provided, hoivever, No debt to be con-
' '

. , ,
tracted without

that the board of commissioners of said town of Kinston ^ote.

shall not contract any debt on the part of the said town,

pledge its faith or loan its credit, unless by a vote of the

majority of the qualified voters therein.

Sec. 5. There shall annually, on the first Monday in Five commis-
*' sioners to be an-

May of each year, be elected five commissioners for nuaiiy elected.

said town of Kinston, who shall hold their offices until

their successors are elected and qualified. The first ward second ward two,
^ the rest one each.

shall elect one commissioner; the second ward shall elect

two commissioners ; the third ward shall electone commis-

sioner; the fourth ward shall elect one commissioner:

such commissioners shall be qualified electors and resi- Quaimcations.

dents of the wards for which they are chosen, and shall

be elected by the qualified voters of such wards. In

voting for commissioners as herein provided, the ballots Ballots.
'

shall be on white paper and may be printed or written,

or partly written and partly printed, and shall be without
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Requisites,

How deposited.

Regulations con-
cerning ballot
boxes.

Method of count-
ing the ballots.

Right to reject
imperfect or ille-

gal ballot.

Result to be de-
clared.

device. Both the number of the ward and the name of

the commissioner voted for shall distinctly appear on each

ballot, otherwise the said ballot shall be void and of no
effect. The ballots shall be deposited by one of the judges

or inspectors of election into the box assigned by the

judges or inspectors of election for the ward in which the

voter resides. The ballots or votes of each ward shall be

deposited in separate boxes or apartment of boxes. The
ballot boxes shall be furnished by the board of commis-

sioners of said town, and shall be provided with a lock

and key, and an opening through the lid of sufficient size

to admit of a single folded ballot and no more; and du-

ring the voting shall be kept locked. Ihe judges or

inspectors of election before the voting begins shall care-

fully examine the boxes and see that there is nothing in

them.

Sec. 6. When the election shall be finished, the registrar

and judges or inspectors of election, in the presence of

such of the electors of said town as may choose to attend,

shall open the boxes and count the ballots, reading aloud

the number of the ward and the name of the person that

shall appear on each ballot, and if there shall be two or

more ballots rolled up together, or any ballot shall con-

tain the names of more persons than such elector has a

right to vote for, orshall have a device upon it, or in any

other respect illegal, in either of these cases such ballot

shall not be numbered in taking the ballots, but shall be

void ; and said counting of votes shall be continued with-

out adjournment until completed. The person or per-

sons in each ward having the greatest number of legal

votes cast for him or them shall be deemed elected from

that ward. It shall thereupon immediately be the duty

of the judges or inspectors of election, through one of

their number, to declare the result at the court house

door in said town, and the persons thus declared to be

elected, upon their qualifying, shall be commissioners of

said town until their successors are elected and qualified.
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Sec. 7. The board of commissioners of Lenoir county commissioners
'' to appoint regis-

shall appoint at or before their meeting in March, one trar of voters.

thousand eight hundred and eighty -five, and annually

thereafter, a registrar of voters for said town, and said

registrar shall give ten dai^s' notice at the court house Notice.

door in said town of a registration of voters in and for Registration.

said town, specifying the place in said town and the time

for registration of voters. In case of a vacancy in the

office of registrar from any cause, or in case of inability

on the part of the registrar for any cause, the chairman

of the board of commissioners of Lenoir county shall fill vacancy, how
•' filled.

the vacancy or appoint some suitable person to act until

the inability of the registrar be removed. The registrar, oath of registrar.

or person acting in his stead in case of inability, shall

take an oath before acting as such before some oflBcer of

the county of Lenoir having authority to administer an

oath, faithfully, truly and honestlj'- to perform the duties

of the office of registrar according to law.

Sec. 8. That said registrar shall be furnished by said Duty of registrar.

county commissioners with registration books at the ex-

pense of the said town, and it shall be.the duty of the said

registrar to open his books at the time and place desig- Books,

nated by him in his notice of registration at least ten

days before the day of election herein provided for, and

to register therein the names of all persons applying for

registration and entitled to register and vote. It shall be ^th to TOters.*^

the duty of the registrar and he is hereby authorized to

administer an oath to all applicants for registration

touching their qualification to register and vote. It shall

be the duty of the registrar to keep the names of the white

voters separate and apart from those of the colored voters,

and he shall designate on the registration books, opposite

the name of each person registering, the ward in which To designate

he resides and his place of residence in such ward, and if

any applicant for registration shall not declare his place

of residence in his ward, his wilful failure so to do shall
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County commis-
sioners of Lenoir
to designate in-
spectors of elec-
tion. >

How election to
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May administer
oaths.
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filled.

Books to be kept
open for chal-
lenges and in-
spection on Fri-
day before elec-
tion.

Challenges.

he prima facie evidence that he is not entitled to register

in such ward.

Sec. 9. That the board of comnciissi oners of Lenoir

county at or before their meeting in April, one thousand

eight hundred and eighty-five, and annually thereafter,

shall appoint four judges or inspectors of election for said

town, who, after being duly sworn by some officer of the

county of Lenoir having authority to administer an oath

to conduct the said election fairly, honestly, impartially

and according to law, with the registrar shall open the

polls and superintend the same on the day of election

herein specified ;fand the polls shall be opened at the

court bouse in said town from seven o'clock in the morn-

ing till sunset. The registrar and judges or inspectors of

election, whose appointments are herein provided for,

shall at all times have authority to administer oaths, and

shall have all the powers of such officers appointed under

chapter sixteen, volume two, of The Code of North Caro-

lina. Should any of the judges or inspectors of election

so appointed neglect or fail for any cause to attend at the

times and places in the discharge of their duties as pro-

vided by this act, the registrar and judges or inspectors

of election present shall forthwith fill the vacancy.

Sec. 10.- That the registrar and judges or inspectors of

election shall meet at the court house in said town on

Friday preceding each election herein provided for with

the registration books, and shall continue in session from

nine o'clock a. m. till two o'clock p. m. During said ses-

sion the said registration books shall be open to the

inspection of the electors of the town, and any of the said

electors shall be allowed to object to the names of any

person appearing on said books. In case of any such

objection the registrar shall enter upon his books, oppo-

site the name of the person or persons objected to, the

word " challenged," and if the said person so challenged

or objected to shall at any time, upon investigation, be

found not duly qualified as an elector, the registrar shall
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erase his name from the books: Provided, however, that voters may be
challenged on

nothing in this section shall prohibit any elector from day of election,

challenging or objecting to the name of any person regis-

tered, or offering to register, at any time other than that

above specified.

Sec. 11. All electors who shall have resided in the State Quaimed voters,

twelve months, in the town of Kinston ninety days, and

in the ward in which they offer to register thirty days

next preceding the election, shall be entitled to register

and vote.

Sec. 12. That the board of commissioners elect of said Board of commis-
siouevs to elect

town, at their first meeting after each annual election, mayor,

which shall be within five days after said election, shall

choose some suitable person other than one of their num- Not of their num-

ber to be mayor of said town for twelve months, and to

hold his office until his successor shall be chosen and

qualified. He shall preside at the meetings of the board To preside at
. . /. -. 1-1 T

i^eetings.

of commissioners of said town, and have the rights and

powers, and perform all the duties prescribed by any and

all law for such officers.

. Sec. 13. That all elections held by virtue of this act Election held

shall be held under the supervision of the sheriff of Le- ion of sheriff of
Lenoir county.

noir county, who shall attend the polls, and by himself

and his deputies preserve order.

Sec. 14. That the mayor and commissioners of saic^, Mayor and com-

town shall hold their offices respectively until the next how until sucJes-
,

.

, . -
. , , . . sors are elected.

succeeding election, and until their respective successors

are qualified.

Sec. 15. That the mayor, immediately after his election, oath of mayor.

and before entering upon the duties of his office, shall

take before a justice of the peace the following oath :
" I,

A, B., do solemnly swear that I will diligently endeavor

to perform faithfully and truthfully, according to my best

skill and ability, all the duties of the office of mayor of

the town of Kinston, while I continue therein ; and I

will cause to be executed, as far as in my power lies, all

the laws, ordinances, and regulations enacted for the gov-
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eminent of the town, and in the discharge of my duties

I will strive to do equal justice in all cases whatsoever."

qriS'oJTThurs^ Sec. 16. That on Thursday succeeding the day of
day after eiec-

election the Commissioners elected thereat shall qualify

by taking the oath of ofBce before a justice of the peace

of Lenoir county, as prescribed for commissioners of in-

corporated towns, according to section thirty-seven hun-

dred and ninety-nine, chapter sixty-two, volume two, of

The Code of North Carolina; and when organized, shall

succeed to and have all the rights, powers and duties pre-

scribed by law.

Vacancies in Sec. 17. That if anv person chosen mayor shall refuse
office of mayor .; r •!

to be filled by °the
^^ ^® qualified, or there is any vacancy in the office after

^^^^^- election and qualification, the commissioners shall choose

some qualified person mayor for the term, or the unexpired

portion of the term, as the case may be; and on like occa-

sions, and in like manner, the commissioners shall choose

other commissioners to supply the place of such as shall

refuse to act, and all vacancies which may occur, and

such persons only shall be chosen as are hereinbefore de-

clared to be eligible.

Incase of failure gj;c. 18. That in case of failure to elect commissioners
to hold election,

on w°dlys'*nXe ^^^ ^^^^ ^o^'"^' ^^^ ^^^^ ^^^^ ^^^^ Monday in May, the elec-

tkfn.
^"^'^ ^^"^ ^^^''' tors of said town may, after ten days' notice, signed by

any three of said electors, and posted up at three public

places within the corporate limits of said town, proceed

to hold an election for commissioners of said town, in

the way and manner provided for in chapter sixty-two,

volume two, of The Code of North Carolina.

Mayor's court Sec. 19. That the court of the mayor of the said town
constituted an .

inferior court. of Kiuston is hereby constituted an inferior court, and

as such shall, in all criminal cases committed within the

corporate limits of the town of Kinston, have all the

Powers. powers, jurisdiction and authority of a justice of the

peace, and also to hear and determine all causes of action

which may arise upon the ordinances and regulations of

the town ; to enforce penalties by issuing executions upon
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any adjudged violations thereof, and to execute the by-

laws, ordinances, rulea and regulations, made or passed

by the board of commissioners of the town. The mayor's
^r^^l^.f^^idX*

*°

court shall further be a special court within the corporate ^i^lnancef.
*'''^''

limits of the town to arrest and try all persons who may

be charged with a misdemeanor for violating any by-law,

ordinance, rule or regulation of the town, and if the ac-

cused be found guilty, he shall be fined at the discretion

of the court or mayor, not exceeding the amount specified Punishment,

in the by-law, ordinance, rule or regulation, so violated,

or at the discretion of the mayor or court trying the

same, such offender may be imprisoned not more than

thirty days in the town lock-up, or in the common jail of

the county of Lenoir. And that in all cases where a de-

fendant may be adjudged to be imprisoned by the said

court or mayor, it shall be competent for the said court

or mavor to adiudge also that the said defendant work offender may be
SGJltCOCGd to

during the period of his confinement on the public work on streets,

streets, or other public works of said town.

Sec. 20. That any person violating any of the by-laws, a violation of
-^ ^ o ./ ^^ ordinance a mis-

ordinances, rules or regulations of the town of Kinston demeanor.

shall not only be subject lo the penalty thereto attached,

but also, in addition thereto, be guilty of a misdemeanor,

and shall be fined not exceeding fifty dollars, or impris-

oned in the common jail of the county or town lock-up, .

not exceeding thirty days.

Sec 21. That the mayor may issue his precepts to the Mayor to issue

,
precepts to chief

chief of police, or any policeman of the town, and to such of pouceor
r ' •/ A

_
policeman.

other ofiBcers to whom a justice of the peace may direct

his precepts, and no preliminary affidavit shall be neces-

sary to give the mayor final jurisdiction over the ofi'ences

against the by-laws, ordinances, rules and regulations of

the said town.

Sec. 22. That the mayor shall keep a faithful minute Mayor to keep
J r minute of his

of the precepts issued by him, and all of his judicial pro- judicial proceed-

ceedings. The iudgments rendered by him shall have to have force of
'=' '' judgments of jus-

all the force, virtue and validity of judgments rendered tices of the peace.
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by a siDgle justice of the peace, and may be executed and

enforced against the parties in the courts of Lenoir and

elsewhere in the same manner, and by the same means,

as if the same had been rendered by a justice of the peace

for the county of Lenoir.

Fines collected to Sec. 23. That all fines collected under the provisions of
go to use of the

_ ^

^
*<>w^- this act, for violations of the by-laws, ordinances, rules

and regulations of the said town, shall go to the use of

said town.

Mayor's duties as Sec. 24. That the mayor, when present, shall preside at
presiding ofBcer. .

"^ ^
.

.
•

all the meetings of the board of commissioners, and when
there is an equal division upon any question, or in the elec-

tion of officers by the board, he shall determine the mat-

ter by his vote. He shall vote in no other case, and if he

aOT>ointedby'"' shall be absent at any meeting, the board may appoint
board.

^j^^ ^^ their number jpro tempore to exercise his duties at

the board ; and in the event of his absence, or sickness,

the board of commissioners may appoint one of their own
number pro tempore to exercise his duties.

?owe°ri^qf'board** ^EC. 25. That the commissioners shall form one board,
ofcommissioners.

^^^^ ^ majority of them shall be competent to perform all

the duties prescribed for the commissioners, unless other-

First meeting, wise provided. Within five days after their election, they

shall convene for the transaction of business, and shall

then fix stated days of meeting, for the year, which shall

Meetings at least be as often, at least, as once in every calendar month.
monthly. ' ' *'

Special meetings. The Special meetings of the commissioners may, also, be

held on the call of the mayor, or a majority of the com-

missioners, and of every such meeting, when called by the

mayor, all the commissioners, and when called by a ma-

jority of the commissioners, such as shall not join in the

call shall be notified in writing.

Fine for failure to Sec. 26. That if any commissioner shall fail to attend
attend. "^

a general meeting of the board of commissioners or any

special meeting of which he shall have notice as prescribed

in this charter, unless prevented by such cause as shall be
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satisfactory to the board, he shall forfeit and pay for the

use of the town the sum of four dollars.

Sec. 27. That among the powers hereby conferred upon Powers of com-o I- ./ J. missioners.

the board of commissioners of said town, they may con-

tract debts or borrow money, pledge the faith of the town, Borrow money.

loan its credit, levy and collect by its proper officers taxes collect taxes.

for unnecessary expenses only by the consent of a majority

of the qualified registered voters of said town ; which
v^ier°oray°^

consent shall be obtained by a vote of the qualified voters

therein after thirty days' public notice. It shall be the Election on con-
. .,, ,, traction of debt,

duty 01 the said board to appoint the day to take the vote &c.

herein provided for, and to give the said public notice,

which shall contain the day appointed for the voting and

the object thereof. It shall be the duty of the board of Methods of eieJv'

commissioners of Lenoir county, upon application to them

by the board of commissioners of the town at their

monthly meeting prior to the day appointed for said

voting, to appoint a registrar of voters for said town and

four judges or inspectors of election, who shall in all re-

spects prepare for and conduct the said voting as is pro-

vided for at the annual elections. Before they shall enter

upon the duties of their offices by virtue of said appoint-

ment, they shall take the oath provided for in this act for

registrar and judges or inspectors of elections at the an-

nual elections, and shall have the same powers and au-

thority. On the day appointed for said voting, the polls

shall be open at the court house in Kinston from seven

o'clock in the morning until sunset under the superin-

tendence of the registrar, judges or inspectors of election,

and the sheriflF of the county, who, with his deputies, shall

attend and preserve the peace; and at which time those

who consent to the proposition or propositions of the board

of commissioners of the town for which the said voting

was ordered shall vote " Approved," and those who do

not consent thereto shall vote " Not Approved." Should

a majority of the votes cast at said voting approve of the

said proposition or propositions, the acts and doings of
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the mayor and commissioners of said town in relation

thereto shall be binding on the said town. The expenses

incurred under this section shall be borne by the town.

Provide water. Sec. 28. That the board of commissioners of said town
Streets. shall provide water for the town, provide for repairing
Market. ^nd cleaning the streets, regulate the market, take all

Fire. proper means to prevent and extinguish fires, make reg-

ulations to cause the due observance of Sundays, appoint

Police. and regulate the town police force, suppress and remove
Nuisances.

nuisances, preserve the health of the town from contagious
Infectious dis- r i- j- •

i. av^i i- a
eases, or iniectious diseases, appoint constables or pohcemen to

Constables. executc such preccpts as the mayor and other persons

may lawfully issue to them to preserve the peace and
Ordinances. order and execute the ordinances, by-la\\!s, rules and regu-

lations of the town, and shall appoint and provide for the

pay and prescribe the duties of all such other officers as

may be deemed necessary.

May appoint cer- q^q 29. That the board of commissioners may, in their
tain officers. "^

'

election at any of their meetings, appoint a town clerk, a

treasurer, a collector of taxes, a chief of police and one or

more assistant policemen, a town constable, and such other

Term of office.
officers Es they may deem necessary, who shall respect-

ively hold their offices during the official term of the

Removal for mis- ma3'or and commissioners, subject, however, to removal

at any time and others appointed in their stead for mis-

behavior or neglect in office. Before acting each of said

officers shall be sworn to the faithful discharge of his

duties, and shall execute a bond, payable to the town [of]

Kinston, in such sum as the board of commissioners shall

determine.

Clerk, if appoint- Sec. 80. That if the board of commissioners shall deem
ed, to have salary.

.^ jjgcessary to appoiut a town clerk, he shall have a rea-

sonable salary to be fixed by the said board of commis-

Duties. sioners, and it shall be his duty to keep regular and fair

minutes of the proceedings of the board, and to preserve

all books, papers and articles committed to his care during

his continuance in office, and deliver them to his sue-
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cessor, and generally to perform such other duties as may
be prescribed by the board of commissioners.

Sec. 31. That every person shall be allowed to inspect Journals subject
"^ '^ "^ to inspection.

the journals and papers of the board in the presence of

the clerk or other officer having their legal < ustody.

Sec. 32. That the treasurer shall have a reasonable sal- Treasurer.

ary to be fixed by the board of commissioners, and it

shall be his duty to call on all persons who may have in Duties.

their hands moneys or securities belonging to the town,

which ought to be paid or delivered into the treasury,

and to safely keep the same for the use of the town, to

disburse the funds according to such orders as may be ^n^s^^^™^^*
°^

duly drawn on him in the manner hereinafter specified

;

he shall keep in a book provided for that purpose a fair

and correct account of all moneys received and disbursed Keep account,

by him, and shall submit said account to the board of

commissioners whenever required to do so. On the ex-

piration of his term of office, he shall deliver to his suc-

cessor all the moneys, securities, and other property en-

trusted to him for safe keeping or otherwise, and during

his continuance therein he shall faithfully perform all

duties lawful!}' imposed upon him as town treasurer.

Sec. 33. That all orders drawn on the treasurer shall Form of orders
, . 11,1 T , . Til 1 , 01 treasurer.
be signed by the mayor, and countersigned by the clerk

or other person designated by the board to countersign

such orders, and shall state the purposes for which the

money is applied ; and the treasurer shall specify vsaid

purposes in his accounts, and also the sources whence are

derived the moneys received by him.

Sec. 34. That all tax lists when made out, completed
;''xecutioifs'^

*" ''^

and delivered into the hands of the tax collector, shall have

the same force and effect in the hands of said collector, as a

judgment and execution against the property of the person

or persons charged in such list, and enforceable in the same
manner by said collector in which the sheriff's of the

counties enforce and collect state and county tax. The Duties of coiiect-

11, 111 ir>i'i 1-1 or in collecting
collector shall proceed forthwith to collect the taxes laid taxes.
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To rent out mar-
ket, &c.

To make month-
ly report.

Compensation.

Procedure con-
cerning insol-
vents..

upon such subjects of taxation as the board of commis-

sioners may direct, within five days after the lists shall

have been placed in his hands, and shall complete the

same on or before the first day of April next ensuing, and

shall pay the moneys, certificates, vouchers, and so forth,

as they are collected, to the treasurer, taking his receipt

for the same, and for this purpose he is hereby invested

with all the powers, which are now or may hereafter be

invested in a sheriff or collector of state taxes ; he shall

rent out the market stalls and vegetable stands, prosecute

all persons who retail without having paid the tax im-

posed, or sell without a license, also at every monthly

meeting of the board of commissioners, he shall produce

an abstract showing the sums received by him upon each

subject of taxation, and the amounts still due thereon
;

he shall further specify in said abstract the amount of

cash received, and the amount of certificates or other

vouchers received in payment of taxes, which abstract

shall be placed in the hands of the committee on finance,

to be filed with their chairman, and all books and docu-

ments belonging to or used in the office of the collector,

shall be and are hereby declared to be the propert}^ and

records of the town, and shall be at all times subject to

inspection and examination of the mayor and board of

commissioners. The collector shall receive for his com-

pensation such fees and commissions as may be allowed

by the board of commissioners, and he shall, on or before

the fifteenth day of April in each year, settle his accounts

in full for the entire amount of taxes levied by the board,

under the supervision of the committee of finance, and if

the collector shall have been unable to collect any part of

said taxes by reason of the insolvency of any of the per-

sons owing the same, or other good reasons, he shall on

oath deliver a list of all such insolvents, delinquents, and

all other tax returns uncollected, to the committee on

finance, to be laid before the board of commissioners, and

if approved, he shall be credited with the amount thereof
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or so much as may be approved ; he and his sureties on Bond liable for
'' '^ '^ ' uncollected

his bond shall be answerable for the remainder, and for taxes, &c.

all other taxes or levies not collected and paid over by

him, which he is or may be required by law to collect,

and his bond shall be put in suit by the chairman of the

finance committee and town attorney.

Sec. 35. That any person or persons who shall refuse or Refusal or neglect
•^ "^ to pay taxes after

neglect to pay his or her taxes so charged in such tax pei-sonai notice a
o f J o misdemeanor.

lists against them, after having been personall}'^ notified

in writing by the said tax collectors that his or her taxes

are due, and that payment is demanded, for the space of

thirty days from the service of the said notice on them,

shall be guiltj'' of a misdemeanor, and upon conviction

before the ma3^or, or a justice of the peace of the county

of Lenoir, shall be fined not exceeding fifty dollars^ or im- penalty.

prisoned not exceeding thirty days ; and the defendant

may be adjudged by the mayor or justice to work on the

public streets, or other public works of the town of Kin-

ston, during the period of ?uch imprisonment.

Sec. 36. That in all cases when a defendant shall be when defendant

adjudged to work on the public streets, or other public on the^streetT^^

works of the town of Kinston, by virtue of the provisions means necessary
.

"^ '^ to compel him.
of this act, the mayor or justice of the peace so adjudg-

ing may adopt all necessary methods and means to com-

pel the defendant to do the work so adjudged.

Sec. 37. That the board of commissioners of the town a statement of
.__. in Ti 1 r !-• 1 r receipts and ex-

01 Kinston shall annually on or before the first day of penditures to he
., . ,

,
, , posted or pub-

April m each vear cause to be posted at the court house ushed in news-
^ - ' paper.

door and three other public places in said town, or in lieu

thereof in some newspaper published in the said town, an

itemized statement of the receipts and expenditures of

money by said town during the preceding year; said

statement shall be verified and shall contain the names whatitshaii

of all persons who have been paid by said town, the

amount claimed by each person, and the amount allowed

by the mayor and board of commissioners, and the

amounts and sources whence received, of all the funds of

51
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Board of commis-
sioners failing to
post statement
guilty of misde-
meanor.

Duty of police.

Powers and au-
thority of police.

Fees.

Officer liable for
breach of official
bond.

May be put in
suit.

Power to lay out
new streets, or
enlarge or ex-
tend old streets.

said town, and the amount of the indebtedness of the

said town.

Sec. 38. That the board of commissioners or any one

of them, who shall fail or neglect to comply with the

above requirements, shall be guilty of a misdemeanor,

and on conviction thereof shall be fined not to exceed

one hundred dollars, or be imprisoned not to exceed

twelve months, at the discretion of the court.

Sec. 39. That it shall be the duty of the police to see

that the laws, rules and regulations of the board of com-

missioners are enforced, and to report all breaches thereof

to the mayor; to preserve the peace of the toven by sup-

pressing disturbances and apprehending all ofi'enders,

and for that purpose they shall have all the power and

authority vested in sheriffs and county constables; they

shall execute all precepts lawfully directed to them by the

mayor and other judicial officers, and in the execution

thereof shall have the same powers which the sheriff and

constables of the county have, and they shall have the

same fees of all processes and precepts executed or re-

turned by them which may be allowed to the sherifi^ of

the county in like process and precepts, and also such

other compensation as the board of commissioners may
allow.

Sec. 40. That for any breach of his oflBcial bond by the

treasurer, cierk, tax collector or any other town oflQcer

who may be required to give an official bond, he shall

be liable in an action on the same in the name of the

town, at the suit of the town or any person aggrieved by

such breach, and the same may be put in suit without

assignment from time to time until the whole penalty be

recovered.

Sec. 41. That the board of commissioners shall have

power to lay out and open new streets within the corpo-

rate limits of the town, whenever by them deemed nec-

essary', and have power, at any time, to widen, enlarge,

change or extend, or discontinue any street or streets, or
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any part thereof within the corporate limits of the town,

and shall have full power and authority to condemn, ap- tocondemn land,

propriate or use any land or lands necessary for any of

the purposes named in this section upon making a reason-

able compensation to the owner or owners thereof. But

in case the owners of the land and the commissioners can- Method of ascer-
taining dam-

not agree as to the damages, then the matter shall be ^^es.

referred to arbitrators, each party choosing one who shall Arbitrators,

be a free-holder and a citizen of the town ; and in case

the owner of the land shall refuse to choose such arbitra-

tor, then the sheriff of the county shall in his stead select

one for him, and in case the two chosen as aforesaid can-

not agree, they shall select an umpire, whose duty it shall

be to examine the land condemned and ascertain the

damages sustained and the benefits accruing to the owner

in consequence of the change ; and the award of the arbi. Award of arbitra-
^ ° ' tors to be conclu-

trators or umpire shall be conclusive of the rights of the ^'^^^

parties, and shall vest in the commissioners the right to

use the land for the purposes specified ; and all damages

agreed upon by the commissioners, or awarded by the

arbitrators or umpire, shall be paid as other town liabil-

ities, by taxation : Provided, that either party may appeal

to the superior court, as now provided by law.

Sec. 42. That the board of commissioners of said town ordinances for

shall have power from time to time, and for all times here- town.

after, to make such by-laws, rules, regulations, orders and

ordinances as to them shall seem just and reasonablefor the

good government of the town, and to afiix penalties

thereto for violations thereof, to make by-laws, rules and

regulations for the proper government of their corporate

meetings, with penalties attached ; to erect necessary mar- Market,

ket houses, to erect and construct public pumps and wells, pumps.

to appoint inspectors of wood and weighers and inspec- wood inspectors,

tors of cotton, tar, pitch and turpentine, and other pro- turpeutTnef&a!'

ducts of the country, and to provide how such weighers
"^^^'^ °^^'

and inspectors shall be paid ; to appoint town watch or Patrois.

patrols, to erect proper and necessary guard houses and Guardhouse.
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mayor's office, to imprison any violator of any of the

by-laws, rules, orders, regulations or ordinances of the

town, in the common jail of the county or the town
lock-up; to do all other acts and things as in their judg-

ment may be necessary for the advantage, improvement
and good government of said town of Kinston ; and the

said by-laws, rules, orders, regulations and ordinances,

from time to time alter, change, annul or discontinue, as

to them, or a majority of them, shall appear just and
reasonable.

uibeoplned\o°* ^'^^- ^3- That all bar rooms or places where spirit-

d\7r1n|^samfay!*^ uous, fermented or malt liquors, wines or cider are retailed

in any quantity in or within two miles of the town of

Kinston, in the county of Lenoir, shall not be opened for

the purpose of giving away or otherwise disposing of any

of the said liquors, wines or cider, between the hours of

twelve o'clock Saturday night and twelve o'clock on Lord's

Penalty for viola- OP Sunday uights, under a penalty of a fine not exceeding

fifty dollars or imprisonment not exceeding thirty days

for each and every offence, to be enforced by warrant

issuing from the mayor of said town or justice of the peace
Not to apply on of Said county of Lenoir: Provided, this section shall not
physician's cer- •' '

tificate. apply to Said liquors, wines or cider sold or given away

upon a physician's certificate in the case of sickness.

May work on Sec. 44. That the board of commissioners shall have

pay^flne.°
^^^^ ^^^ authority to put to and keep at work upon the streets or

public grounds of the town any person or persons who

may fail to pay any fine, penalty or forfeiture which may
have been imposed on such person or persons by the

mayor of the town, and the said commissioners shall have

authority, by the ordinances and by-laws of the town, to

confine, control and manage such person or persons until

the said fines, penalties or forfeitures, together with the

costs thereof, shall be fully paid and satisfied, under

such rates for labor and board as the commissioners may
establish.

watk°^'^*^^ Sec. 45. That the board of commissioners shall at any

I
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and all times, and under all circumstances, exercise the

management and control of the water drains, public

streets, sidewalks and alleys of the said town. They may
exercise the management and control of the same through

one or more street commissioners appointed b}'' them. Any street commis-

person or persons hindering or interfering with them or
. • n 1 • 1 Interference with

the street commissioners in the exercise oi these rights street commis-
sioner indictable.

shall be guilty of a misdemeanor, and shall be fined not

exceeding fifty dollars or imprisoned not exceeding thirty

days. They shall cause to be kept clean and in good re-

pair the streets, sidewalks, alleys and water drains; they Regulationsf ' 'J J J about sidewalks.

may establish the width and ascertain the location of

those already provided, and lay out and open others, and

may reduce the width of any or all of them ; they may
also establish and regulate public grounds and protect

the shade trees of the town.

Sec. 46. That the board of commissioners shall have Regulation of

power to establish ordinances, to prevent and extinguish

fires, to provide for the establishment, organization, equip- Fire companies,

ment and government of fire companies, provide said

companies with fire engines, fire hose and necessary ap-

purtenances; and that in all cases of fire a majority of

such board of commissioners as shall be present may, if

they deem it necessary, stop the progress of the fire, cause

any dwelling house or other buildings to be blown up or May order house
T-T1 I- I'll in 1 Ml to be blown up.

pulled down, tor which they shall not be responsible to

any one for damages.

Sec. 47. That the commissioners may require and com- Nuisances,

pel the abatement and removal of all nuisances within the

town or within one mile thereof, at the expense of the

person causing the same, or the owner or tenant of the

grounds whereon the same may be; and may regulate, if

allowed to be established, any slaughter house or place, Slaughterhouses,

or the exercise within the town or within a mile thereof,

of any ofiensive or unhealthy trade, business or employ-

ment.

Sec. 48. That they may prohibit by penalties the rid- f^f^^^^^^^^^
^'^'^
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ing or driving of horses or other animals in a careless or

dangerous manner, or at a greater speed than six miles

per hour, within the town limits, and also the firing of

guns, pistols, gun-powder crackers or other explosive,

combustible or dangerous materials in the streets, public

grounds, or elsewhere in the town.

Sec. 49. That the commissioners may establish and

regulate the markets, prescribe at what time and place

within the town marketable articles shall be sold.

Sec. 50. That they may establish all public buildings

necessary and proper for the town, and prevent the erec-

tion or establishment of wooden buildings in any part of

the town where they may increase the danger of fire.

Sec. 51. That they may provide grave yards in or near

the corporate limits and regulate the same, may appoint

and pay a keeper, and compel the keeping and returning

bills of mortality, and they may prohibit interments

within the town.

Sec. 52. That the board of commissioners may take

such measures as they deem effectual to prevent the en-

trance into the town, or the spreading therein of any

contagious or infectious disease, may stop, detain and ex-

amine for that purpose every person coming from places

believed to be infected with such disease ; may establish

and regulate hospitals within the town or within three

miles thereof; may cause any person in the town suspected

to be infected with such disease, and whose stay may en-

danger its health, to be removed to the hospital ; may re-

move from the town or destroy any furniture or other

articles which shall be suspected of being tainted or in-

fected with contagious or infectious diseases, or of which

there shall be reasonable cause to apprehend that they may
pass into such a state as to generate and propagate dis-

ease; may abate by any reasonable means all nuisances

which may be injurious to the public health.

Sec. 53. That if any person shall attempt by force or

by threats of violence to prevent the removal to the hos-
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pital of any person ordered to be conveyed thither, the

person so offending shall forfeit and pay to the town one

hundred dollars and moreover be deemed guilty of a

misdemeanor.

Sec. 54. That the board of commissioners may govern speed of railroad
.

trains may be
and regulate the speed of railroad trains while running regulated,

within the corporate limits of the town, and prohibit the

ringing ofbells, blowing ofsteam whistles, either during the Ringing beiis, &c.

day or night within the town limits. They may also pro-

hibit railroad trains or cars from standing across the

public streets, under penalties to be prescribed by them.

Sec. 55. That it shall not be lawful for the commis- county commis-
"

sioners can not
sioners of Lenoir county to grant any license to retail grant license to

•' ° '' retail, unless ap-

spirituous liquors within the limits of the town, or within gPcommisskme^s

one mile thereof without permission first obtained from ^^ ^o'<^'^-

the board of commisioners for the town in being at the

time of the application to the county commissioners,

and if any license shall be granted without permission in

writing, attested by the mayor, and exhibited to the

county commissioners, and filed with the clerk of the

board of county commissioners, the same shall be utterly

void, and the person obtaining such license shall be liable Person retailing
^

,
°

^ ^ .
without recom-

to indictment as in other cases of retailiner without a license, mendation, in-
° ' dictable.

and shall, moreover, forfeit and pay to the town the sum
of twenty dollars.

Sec. 56. That all penalties imposed by law relating to penalties to ao-

the town of Kinston, or by this act, or by any of the by-

laws, ordinances, orders, rules and regulations of the said

town, unless otherwise expressly provided, shall be recov-

erable in the name of the town of Kinston, before the

mayor of said town, or any tribunal having jurisdiction

thereof.

Sec. 57. That the board of commissioners shall not ^^°fPf?**9®,T„,7ceed fifty dollars.

have power to impose for any offence a larger penalty

than fifty dollars, unless the same be expressly authorized,

and from any judgment of the mayor by this act or for Appeal,

other cause of action herein allowed, the party dissatisfied
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may appeal in like manner under the same rules and reg-

ulations as are prescribed for appeals from a judgment

of a justice of the peace.

Sec. 58. That the salary of the mayor shall not exceed

two hundred dollars; that the salary of the commissioners

shall not exceed twenty-five dollars ; that the pay or sal-

ary of all other officers of the said town shall be fixed by

the commissioners of the said town, and may be increased

or diminished from time to time at the election of the

commissioners. That the mayor besides his salary shall

be entitled to the same fees as justices of the peace on all

process or precepts issued by him. The police or consta-

bles shall be entitled to the same fees for executing pro-

cess as the sheriffs or constables of the counties.

Sec. 59. That the town of Kinston, through the board

of commissioners, is hereby vested with all the powers,

rights, privileges and immunities enumerated in chapter

sixty-two, volume two, and elsewhere in The Code of

North Carolina, not inconsistent with this act.

Sec. 60. That in order to raise a fund for the expenses

incident to the proper government of the said town, the

board of commissioners of said town shall have the power

to levy and collect taxes on the following persons and

subjects of taxation situated and being within the corpo-

rate limits of said town payable in the existing national

currenc}^, and shall be assessed and collected under the

rules and regulations prescribed by law, viz

:

I. On each taxable poll or male residing within the

corporate limits of said town between the ages of twenty-

one and fifty years, except such poor and infirm persons

whom the board of commissioners of said town in their

judgment may exempt, there may be annually levied and

collected a tax not exceeding one dollar and fifty cents;

the collection of which may be enforced in the same man-

ner by the tax collector of said town as is provided for the

collection of the poll tax for State and county purposes in

section two, chapter one hundred and thirty-six, acts one
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thousand eight hundred and eighty-three, being an act

entitled "An act to raise revenue."

II. On all real and personal property, money on hand. Real and personal
^ jr J ./

7 J 7 property, solvent

solvent credits, investments in bonds, stocks, joint stock credits, &c.

companies or otherwise, situated and being within the

corporate limits of said town, there may be levied and
' collected annually an ad valorem tax not to exceed thirty Not over so cents

•^

. onSlOO.
cents on every one hundred dollars' valuation thereof.

III. On the net income and profits other from that Net income.

derived from property taxed from any source whatever,

daring the year preceding the first day of June in each

year, there may be annually levied and collected a

tax not to exceed one-sixth of one per centum. The
income tax shall include interest on the securities of what it siiaii in-

clude.

the United States, of this State, or other States or gov-

ernments. In estimating the net incomes of the income

tax payer, a deduction of one thousand dollars shall be

made in his favor. The income tax payer shall return

to the mayor of the town the net amount of his income

during the first ten days of June in each year, which re-

turn shall be filed in the ofiice of the treasurer of the

town. Any income tax payer failing to return his income incometax payer

tax as herein provided shall be guilty of a midemeanor, indictable.

and on conviction fined not more than fifty dollars or

imprisoned not more than thirty days.

Sec. 61. That in addition to the persons and subjects License taxes.

of taxation enumerated in section sixty of this act, the

board of commissioners of said town shall have power, to

levy and collect, as herein specified, a special license or

privilege tax on the following persons and subjects of

taxation, viz:

I. On all person or persons who shall buy and sell purchase tax

spirituous, vinous and malt liquors ; and every merchant,

jeweler, grocer, druggist or other dealer who shall buy
and sell goods, wares and merchandise of whatever name
or description not specially taxed elsewhere in this act,

shall, in addition to his ad valorem tax on his stock, pay
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Not over one- as a liceiise tax not to exceed one-sixth of one per centum
sixth of one per '

cent. on the total amount of purchases in or out of the State,

except purchases of farm products from the producer for

cash or on credit, whether such person herein mentioned

shall purchase as principal or through an agent or com-
Procedureto list, mission merchant. Every person mentioned in this sec-

tion shall, within ten days after the first day of January

and July in each year, deliver to the mayor of said town

a sworn statement of the total amount of his purchases

for the preceding six months ending on the thirty-first

day of December or the thirtieth of June. The mayor of

said town shall require every transient dealer to furnish

him with a statement of his purchases as often as may be

necessary to secure the immediate payment of the taxes

on said purchases, and the tax collector shall collect said

May^to^furnish ^^x without delay. The mayor shall furnish the state-

treasurer, ment to the treasurer of the town, who shall record the

same in the book kept as required in this section. Any
Agent to deliver agent or Commission merchant making such purchases

principal. shall, for his principal, make and deliver his statement as

List may be made herein required : Provided, that the persons mentioned in
out and sworn to

. • t i

before justice. this section, except transient dealers, may make out in

writing a list of their purchases and swear to them before

any justice of the peace for their county, and return the

same list to the mayor, and by him returned to the treas-

wons bv whi"ch' urer. The treasurer shall keep a book in which shall be

taxTs^secured.
°^ recorded the list given to him as herein required, and

shall furnish the tax collector with a copy of said lists

within ten days after the same are given in. It shall be

the duty of the tax collector instantly to collect from every

person on the list furnished him by the treasurer of the

town the taxes embraced therein. The mayor of the town

shall have power to require the merchant or other person

Books may be making his statement to submit his books and all of his
examined. , , ^^^ i- /. ••

papers and bills of purchases for examination to him, and

the mayor may also require any and all persons who

shall have knowledge or information upon the subject to
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make his statement or exhibit his books for examination

by him ; and every merchant or other person failing to

render such list, or refusing on demand to submit his

books or other papers for such examination, shall be

guilty of a misdemeanor, and on conviction shall be fined

not more than fifty dollars or imprisoned not more than

thirty days. It shall be the duty of the tax collector to

prosecute every merchant or other person refusing as ^

aforesaid, to the end of obtaining such information and

compelling payment of the proper tax.

II On all itinerant or resident merchants, peddlers or itinerant mer-
chants, peadlers,

auctioneers, who shall sell privately, or at public outcry, auctioneers.

within the town limits, whether by ascending or descend-

ing bids, all drummers or commercial travellers, each Drummers,

express company, each telegraph office, each railroad e^p^'^ss compa-

company having a depot within the limits of the town,

each photograph artist, and persons taking likenesses of Piiotographers.

the human face by whatsoever art ; each broker, each

bank or banker's oflSce, each cotton buyer, each dealer in Banks.

cotton futures, each dealer in patent rights, each sewing
^""^g"^

J^^ Cotton

machine agent, all commission merchants and commer- f^^|^^^|f
o^' p^^®^*

cial brokers, each distiller of fruit or grain, each livery commission mer-

stable, every resident or non-resident huckster, each trader,
^jgt'JiJg^^

or agent of such, who buys produce on the street for sale Livery stable

in other markets ; each gift enterprise or lottery, each
^^^^j^^^^^.^

dray, each omnibus, each hotel, each barber shop, each Gift enterprise.

lightning rod agent, each fire or life insurance agent, cray, omnibus,

each auctioneer, on every agency for the sale of steam ^.^^P''j^|^*tf?f.

engines, boilers and machinery not manufactured in the Igency^fofsaie of

town ; every dealer in buggies, wagons, or other vehicles ^-m^bSes^^*^"

not manufactured in the town ; each and every surgeon

dentist, practicing physician, optician, practicing lawyer,
i^^^"y*i^,%f°if°n'.

civil engineer, real estate agent or broker, aurist, oculist |len"'horsf
^^*^

and chiropodist ; on every dealer in horses and mules andlur'ist"
^^

sold, bartered or exchanged ; every cattle, horse or mule

drover or dealer, every agency for the sale of snuff, to-
snuff dealer, &c.

bacco, or other articles of merchandise not manufactured in
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the town, an annual tax not to exceed fifty dollars, to

be levied monthly, quarterly or yearly, and collected

monthly, quarterly or yearly, at the option of the board

of commissioners of said town, as designated in their

ordinances.

Sec. 62. That the board of commissioners of said town

shall have power to impose, annually, a tax per capita, on

all dogs, pups or bitches, not to exceed one dollar, run-

ning at large or kept within the corporate limits of the

said town, and may require all dogs, pups, or bitches kept

within the corporate limits to wear such tax badge as they

may designate. No proud bitch shall be allowed to run

at large within the town, under any circumstances, and

when found running at large shall be killed. Any
person residing within the said town having therein

any dog, pup or bitch, and shall not return them

for taxation as required by the board of commissioners,

or shall fail to pay the tax according to law, after fifteen

days' public notice of the imposition thereof, shall be

guilty of a misdemeanor, and on conviction thereof be-

fore the mayor or a justice of the peace, shall be fined

not exceeding ten dollars, or imprisoned not exceeding

ten days, and the dog, pup or bitch may be treated as a

nuisance and destroyed.

Sec. 63. That the board of commissioners of the said

town shall have power to declare all horses, mules, cattle,

swine, sheep and goats running at large within the limits

of the town a nuisance, and may at their option impose a

fine upon the owner or owners of said animals so run-

ning at large, or may treat the same as nuisances and abate

or prohibit by law.

Sec. 64. That in addition to the persons and subjects of

taxation enumerated in sections sixty, sixty-one and six-

ty-two of this act, the board of commissioners may levy a

tax on the following subjects, the amount of which tax

when fixed shall be collected by the tax collector instantly,

and if the same be not paid on demand, the same may be
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recovered by suit on the articles upon which the tax is

imposed, or any other property of the owner or owners

may be forthwith distrained and sold by the tax collector

to satisfy the same, namely

:

I. Upon every bowling allev, billiard table, pool table, Bowling aiiey,

• 11 1 - -1 billiard saloon,
bagatelle table, shootiug gallery, skating rink, or any skating rinii.&c,

other game allowed by law, and every victualling house

or restaurant established, used or kept in the town, a tax Restaurant.

not exceeding fifty dollars a year.

II. Upon every permission by the board of commis- j';^^^^^^^*^ ''®*^^ii

sioners to retail spirituous, vinous, or malt liquors, a tax

not exceeding one hundred dollars : Provided, however, that Proviso.
° •

' ' Provision regard-

nothing in this act contained shall be so construed as to In^acusss ch^236

repeal section four, chapter two hundred and thirty-six, peaie'd?°'
'^^"

of an act entitled "An act to establish a graded school in

the town of Kinston, in Lenoir county," passed and rati-

fied by the General Assembly on the sixth day of March,

one thousand eight hundred and eighty-three: Provided License must be
renewed annu-

further, that every permission granted to each dealer in aiiy.

^spirituous, vinous and malt liquors under this sub-sec-

tion, shall expire at the expiration of twelve months from

its date, and the said dealer or dealers must then obtain

another permission from the said board of commissioners,

upon the payment again of the tax imposed upon the

granting of such permission. Any dealer or dealers who Retailing -with-

,11 , .^ • T T -1 ,1 . . . T . . out permission,
shall retail said liquors without obtaining said permission indictable.

or renewing the same, as is provided in this sub-section,

shall be considered and construed to be retailing without

license and punished according to the law in such cases

made and provided.

III. Upon every company of circus riders who shall circus,

exhibit within the town, a tax not exceeding fifty dollars

for each separate exhibition, the tax to be paid before the

exhibition, and if not, to be double.

IV. Upon every company of stage or theatrical per- Theatrical com-

formers, every sleight of hand performer, rope or wire

dancer or performer, every exhibitor of natural or arti-
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ficial curiosities, every single person or company of

singers, dancers, Ethiopian minstrels or performers on

musical instruments, who shall sing, dance, perform or

play on musical instruments for reward, five dollars for

each exhibition.

V. Upon each show or exhibition of any other kind,

and upon each concert or lecture for reward, a tax of five

dollars for each lecture or exhibition.

Sec. 65. That besides the persons and subjects of tax-

ation expressly enumerated in this act, the board of

commissioners of the said town shall have power to levy

and collect taxes on all persons and subjects of taxation

which it is in the power of the General Assembly to tax

for State and county purposes under the constitution of

the State.

Sec. 66. That the assessment of the real estate within

the corporate limits of the said town, made from time to

time by the board of assessors for Kinston township, shall

be taken by the board of commissioners as the valuation

thereof for the purpose of taxation under this act. Should

the assessment made by the said board of assessors include

property partly within and partly without the limits of

said town in the aggregate, then and in that case the

board of commissioners of said town may apportion ac-

cording to the said assessment, and fix the valuation of

that part within the said limits.

Sec. 67. That the board of commissioners of said town

shall annually, on the first Monday in April, appoint

some competent person, resident of said town, to list all

the real estate in said town at the valuation assessed on

the same, all the personal property in said town, all polls

subject to taxation, residents within said town, and all

other persons and subjects of taxation which shall be re-

quired by the board of commissioners to be listed by said

list-taker. The said board of commissioners shall allow

such list-taker a compensation for his services not exceed-
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ing one dollar per day for the time actually employed, to

be paid by the town.

Sec. 68. That the said list-taker shall advertise in five Advertisement
, ,

.

1 . , . , • 1 • 1 c '^y lis^ taker.
public places within the town, or in lieu thereof some

newspaper published in said town, immediately after his

appointment, notifying all tax payers to return to said

list-taker all the real estate, personal property, polls and

other subjects of taxation within the corporate limits re-

quired by the board of commissioners to be then listed,

which each tax payer shall own or have under his control

on the first day of June, requiring said return to be made
to the said list-taker within twenty days after the second

Monday in June, under the pains and penalties imposed

by law. That the said list-taker shall attend at the court List taker to at-

T7- • c 1 n 1 c ^
tend at court

house in Kmston for at least five days for the purpose of house at least
''

*- ' five days.

taking the list of taxes.

Sec. 69. Every person required to list property, polls Tax-payer to

and other subjects of taxation, as provided by the preced-
™'^

ing section, shall make out and deliver to the said list-

taker a statement, verified by his oath, of all the real and oath.

personal property, money on hand, solvent credits, in- what list shaii

vestment in bonds, stocks, joint stock companies, poll and

other subjects of taxation required to be listed, in his

possession or under his control on the first day of June,

either as owner or holder thereof, or as parent, husband,

guardian, trustee, executor, administrator, receiver, ac-

counting ofiicer, partner, agent, factor or otherwise.

Sec. 70. The list shall be given in by the person charged to be given in
. 1 n 1 1

twenty days after

or his agent within twenty days after the second Monday second Monday

in June as herein prescribed : Provided, that agents for the Agents to act only
c ^• L' lunu -ii 11 for females, non-

purpose of listing property shall be appointed only by residents aiid in-

females, non-residents as persons physically unable to

attend and file their list at the time prescribed in law for

listing property.

Sec. 71. At the time and place appointed by the list- Tax payer to

taker, the tax payer shall attend and file with the list- fist!"

taker on a blank to be prepared and furnished by the board
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What list shall of commissioners a verified statement of all the property
contain,

of every kind and description owned by the tax payer, or

under his control subject to taxatioii, and such other

subjects required to be listed for taxation. The tax payer

shall also swear to the true value of all property and

choses in action except lands, which oath shall be in the

Oath of tax payer, following form : "I, , do Solemnly swear, (or aflBrm)

that the list furnished by me contains a true and accu-

rate list of all property which by law I am required to

list for taxation, and that the value affixed thereon by me
is a true valuation of the same, according to my best

knowledge, information and belief: So help me, God."

d^\^awe*"'^^
^^" '^^y person making a false return of any of his subjects

of taxation shall be guilty of perjury. Property held in

trust, or as agent, guardian, executor or administrator,

or in right of a feme covert, shall be returned on separate

lists.

List to be re- Sec. 72. The list-taker shall, ou or before the second
turned to mayor. '

Monday in July in each year, return the tax list to the

mayor of the town. He shall also return a list of the

property in the town not given in for taxation, with a

description and valuation thereof made by himself, and

the names of the occupant and supposed owner, and a

list of the taxable polls of the town not given in for tax-

ation. The returns so made shall be open to the inspec-

tion of all persons interested.

Board of commis- Sec. 73. The board of commissioners shall meet on the
Bioners to revise
list- second Monday in August at the court house and revise

the tax lists and valuation reported to them, and com-

plete the list by computing the tax payable by each per-

son, and affixing the same opposite his name. They shall

sit for one day at least, and when necessary shall sit until

the revision is complete, and shall hear all persons ob-

jecting to the valuation of their property or to the amount

mo'^^wunes^s. of tax charged against them. They shall have power to

summon and examine witnesses, and shall correct the

list of the list-taker as may be right and just. They shall
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have power, after notifying the owner or agent, to raise yaiutuon^®

the valuation upon such property as they shall deem un-

reasonably low. The board of commissioners on tender-

ing the prescribed oath, may take the lists of any person

applying to list his taxables, at any meeting of the board

held on or before the second Monday in August. The

board shall ascertain the value of his property by the ex-

amination of witnesses or otherwise and insert it in

the abstract, and without satisfactory excuse they may
add to the tax of the person so allowed to be given in

five per centum on the regular amount of his tax for that

year.

Sec. 74. That the board of commissioners of said town Toinsertintax
list a description

shall insert in the tax-list the description and valuation of the property
'^ not given in.

of all property not given in, and the names of the per-

sons supposed to be liable for a poll tax, who failed to Person failing to
^•^ r J

l,g^ liable for

give themselves in, and shall charge all such persons double tax.

with double the tax with which they would otherwise be

chargeable, unless satisfactory excuse therefor be ren-

dered to the said board of commissioners on or before

the first Monday in October, and all persons who are

liable for a poll tax, and shall wilfully fail to give them- vviifui failure to
ir ' ^ o lig^ a misde-

selves in, and all persons who own property, or have it meaner.

under their control, and wilfully fail to list it within the

time allowed, before the list-takers or the board of commis-

sioners, shall be deemed guilty of a misdemeanor, and,

on conviction thereof before the mayor or a justice of the

peace, shall be fined not more than fifty dollars, or im-

prisoned not more than thirty days.

Sec. 75. That the board of commissioners of said town Two copies of tax
list to be made

shall cause to be made out two copies of the tax list as '^^•'•

revised and settled by them. The said lists shall show,

in difi'erent columns, the sum due by each tax payer to

the town ; one of said copies shall remain in the office of

the mayor of the town, the other shall be delivered to the

tax collector of the town on or before the first Monday in

September in each year, and he shall receipt for the same.

52
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mayon^^
^^^^ ^^ '^^^ mayor shall endorse on the copy given to the tax

collector an order to collect the taxes therein mentioned,

and such order shall have the force and effect of a judg-

ment and execution against the property of the person

texir°'°'^'''^ charged in such list. Said order shall be in the follow-

ing or some similar form :

State op North Carolina,

Town of Kinston.

To the tax collector of said town : You are hereby

commanded to collect the taxes herein mentioned, accord-

ing to the provisions and requirements of the existing

law.

In witness whereof I hereunto set my hand and seal,

day of , 18 .. .

, [Seal.]

Mayor of Kinston.

Lien of taxes to
attach to all

property.

Personal proper-
ty liable.

Taxes due first

Monday in Sep-
tember.

Duty of tax col
lector.

Tax collector fall-

ing to pay over,
indictable.

Sec. 76. The lien of the said town taxes levied for all pur-

poses, in each year, shall attach to all real property subject

to such taxes on the first day of June annually, and

shall continue until such taxes, with any penalty which

shall accrue thereon, shall be paid; all personal property

subject to taxation shall be liable to be seized and sold

for taxes, and the personal property of an}'^ deceased per-

son shall be liable in the hands of any executor or ad-

ministrator for any tax due on the same by any testator

or intestate.

Sec. 77. All taxes, unless in this act otherwise provided,

orunless otherwise provided by the board of commissioners

in their ordinance,shall be due on the first Monday in Sep-

tember in each year. When paid, the tax collector shall

note on the tax-list against the name of the party the

date of the payment, and the amount paid ; he shall also

give a receipt to the party, stating the amount paid, and
the date of payment. Any tax collector who shall fail to

pay over to the treasurer of the town such taxes as he
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may collect shall be guilty of a misdemeanor, and shall

be fined or imprisoned, at the discretion of the court.

Sec. 78. The tax collector shall attend at the court house Tax collector to
attend at court

in Kiustou during the month of October in each year, bouse in October
=

_

-^ ' to collect taxes.

for the purpose of receiving taxes, of which fifteen days'

notice shall be given by advertisement at three or more

public places in said town: Provided, that nothing in this Hemayseiiprop-
f f ! & erty after Novem-
section shall be construed to prevent the tax collector ^^nst.

from levying and selling after the first day of November,

but he shall not sell before that day.

Sec. 79. Whenever the taxes shall be due and unpaid when taxes due.
tax collector

the tax collector shall immediately proceed to collect the shaii collect.

same, and in the collection thereof shall haVe the powers Powers,

vested in him as are provided in section thirty-four of

this act.

Sec. 80. That the board of commissioners of said town owners of draj^s
maj' be required

shall have power to require of the owners of drays for to give bond for
sr ^ J safe delivery of '

public hire within the limits of the town to execute a goo<ss.

bond with approved security, payable to the town of Kin-

ston, in such sum as they shall determine, for the safe de-

livery of goods, or other things delivered for carriage,

and for any damage that may occur to the said goods, or And for damages.

otherthings, during the transportation thereof They may
also require the said dravs to be numbered or bad ged. ^rays maybe

^ - ° numbered.
The said bond may be put in suit by any person aggrieved

by a breach thereof, without assignment from time to

time until the whole penalty be recovered.

Sec. 81. That all laws and clauses of laws coming in Repealing clause,

conflict with this act shall be and the same are hereby

repealed.

Sec. 82. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 23d day of February, A. D. 1885.
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CHAPTER 34.

Au act to amend the charter of the town of Salisbury.

Corporate limits.

Mayor and com-
missioners.

Election.

Two commission-
ers to reside in
each ward.

Mayor to preside
at meetings of
commissioners.

Mayor pro tern.

Vacancies.

The General Assembly of North Carolina do enact :

Section 1. The corporate limits of the town of Salis-

bury shall be as follows : Begin at the centre of the site

of the old court house and run four lines; one north of

west along and upon the extension of Inniss street three

thousand six hundred and fifty -five feet; another south

of east along and upon the extension of Inniss street two

thousand seven hundred and twenty feet ; another south

of west along and upon the extension of Main street three

thousand one hundred and sixty-five feet; another north

of east along and upon the extension of Main street three

thousand six hundred and fifty-five feet. And the cor-

porate limits of said town shall be compressed within a

parallelogram included within four lines, running at

right angles to said lines at the termination thereof and

extending each way until they intersect each other re-

spectively.

Sec. 2. The government of the said town shall be com-

posed of a mayor and eight commissioners, who shall be

biennially elected on the first Monday in May by the

qualified voters of said town as herein provided. Two of

said commissioners shall be residents of each of the four

wards of said town.

Sec. 3. The mayor shall preside at the meetings of the

board of commissioners, but shall have no vote except in

case of a tie. At the first meeting succeeding their elec-

tion the board of commissioners shall elect a presiding

ofiicer, to be styled the mayor pro tempore, who in the

absence of the mayor, or in case of his sickness or death,

or when the mayor shall authorize him, shall exercise all

the authority conferred by law upon the mayor. All

vacancies in the offices of mayor, mayor pro tempore and
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commissioner shall be filled b}'' the board of commis-

sioners, and said appointees shall hold their offices until

the next regular biennial election.

Sec. 4. The board of commissioners of Rowan county, Elections, how
held.

on or before the first Monday in April preceding each bien-

nial election, shall select one registrar and two judges of

election for each of the four wards of said town to con-

duct the election which shall be held under the rules,

regulations and penalties of the general election law, ex-

cept as modified b}^ this act. The said board shall make
publication of the persons so selected at the court house

door immediately after such appointment, and shall cause

a notice to be served upon said appointees. If any such

registrar or judge of election shall die or fail to perform

his duties, the sheriff of said county shall appoint another

in his place. Each ward of said town shall be an elec-

tion precinct. Special elections shall be held under the

rules and regulations for the regular biennial elections.

Sec. 5. Each registrar shall be furnished by the board Duty of regis-

of commissioners of said county with all necessary regis-

tration books ; and it shall be the duty of the registrar

to arrange the registration books of his ward before each

election in such manner that said books shall sliow an

accurate list of the electors entitled to vote in such ward

at said election. And he shall erase from the books the

names of all persons not entitled to vote in said ward at

said election. The registrars shall keep open their books

for the registration of electors on Wednesday, Thursday New registration.

and Friday preceding the election. There shall be a new
registration of voters for the election to be held on the

first Monday in May in the year one thousand eight hun-

dred and eighty-five.

Sec. 6. No person shall be entitled to vote in any other Qualifications of

ward than the one in which he is an actual and bona fide

resident, nor unless he shall have continuously resided in

said ward for ninety days preceding the election. And Registration,

no registration shall be valid unless it specifies the num-
'^^^^'^^'^^
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Mayor to furnish
registrars plat of
city lots, &c.

Registrar to pre-
pare plat on fail-

ure of mayor.

Misdemeanor.

Officers, how to
be voted for.

Ballot boxes.

Balloting, how
done.

Registrars to de-
termine tie vote.

Canvass of re-
turns.

ber of the ward and the owner and number of the lot on

which the person proposing to vote shall reside.

Sec. 7. The mayor of said town shall furnish to each

registrar a plat or chart of his ward with each lot of said

ward plainly numbered thereon. As far as possible the

old historical numbers shall be retained. Each block or

square shall contain four lots which shall be numbered,

whether the streets adjoining them have actually been

opened or not. If the mayor shall fail to deliver to any

registrar the said plat or chart for ten days after the ap-

pointment of said registrar, it shall be the duty of the

registrar to prepare the said plat or chart. Any mayor

or registrar violating this section shall be guilty of a

misdemeanor.

Sec. 8. Each class of officers shall be voted for in sepa-

rate boxes. The mayor shall be voted for in one box on

one ballot ; the commissioners for the north ward shall

be voted for in one box on one ballot; the commission-

ers of the east ward shall be voted for in one box on one

ballot; the commissioners of the south ward shall be

voted for in one box on one ballot; the commissioners of

the west ward shall be voted for in one box on one ballot.

Sec. 9. The board of commissioners of said town, or

upon their failure the several registrars shall provide for

each ward ballot boxes for each class of officers to be voted

for, in which boxes the electors may deposit their ballots

for such officers respectively.

Sec. 10. Each elector in person shall deposit his ballot

for each class of officers in the proper ballot box ; and no

person shall dictate to him at the polls how or for whom
he shall vote, or interfere in any way with his voting.

If among the number of officers voted for there shall be

any two or more having an equal number of votes, and

either would be duly elected but for the equal vote, the

registrars shall determine who shall be chosen.

Sec. 11. On the next day after the election, at ten

o'clock in the forenoon, the registrars of the several wards
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shall meet at the court house and canvass and judicially

determine the returns; and shall give a certificate to certificates of° election.

each candidate whom they shall ascertain to be duly

elected.

Sec. 12. All criminal warrants and process issued by criminal process

the mayor within his jurisdiction may be served and ex- how served.

ecuted by the sheriff and his deputies or by the Salis-

bury township or town constable anywhere within the

limits of Rowan county.

Sec. 13. The mayor shall be allowed an annual salary salary of mayor,

not exceeding five hundred dollars ; and his fees when Fees.

acting as a judicial officer shall be the same as those of a

justice of the peace.

Sec. 14. The board of commissioners of said town shall Taxation.

have power not oftener than annually to levy taxes for

municipal purposes on real and personal property, on all

taxable polls, on all moneys, bonds, stocks, licenses,

credits, franchises, privileges and other subjects which

may be liable to taxation according to the constitution

and the laws, subject, however, to the following restrictions

and limitations, and none other, to-wit :

(1). The poll tax shall not exceed one dollar and fifty pou tax.

cents.

(2). The ad valorem tax on real and personal property aci vaiore^n ux.

shall not exceed one-half of one per centum on the assessed

value of said property; and the constitutional equation

between the taxes on property and on the poll shall

always be observed.

(3). The privilege tax on licensed retailers of spirituous Retaniiquor

or malt liquors shall not exceed two hundred dollars.

(4). The privilege tax on venders of wines, cordials or Liquor dealers
,1 ... n, ,. r ,, p ,

selling not less
other spirituous or malt liquors, oi the measure of a quart than a quart.

or more, shall not exceed one hundred dollars.

(5). The privilege tax on hotels shall not exceed twenty- Hotels,

five dollars.

(6). The privilege tax on banks or banking agencies Banks,

shall not exceed two hundred dollars.



824 1885.

—

Private—Chapter 34.

Drays, &c.

Insurance com-
panies.

Auctioneers.

Commission mer-
cbauts.

Restaurants.

Telegraph and
express compa-
nies.

Butchers.

Proviso.

Incomes not to
be taxed wh^u
tax levied by
State or county.

Professions.

Collection of
taxes.

(7). The privilege tax on public drays, carts or omni-

buses shall not exceed ten dollars.

(8). The privilege tax on insurance companies or their

agents, whether resident or itinerant, shall not exceed

twenty-five dollars.

(9). The privilege tax on auctioneers shall not exceed

ten dollars.

(10). The privilege tax on commission merchants shall

not exceed twenty-five dollars.

(11). The privilege tax on public eating houses or res-

taurants, not connected with a retail liquor shop, shall

not exceed twenty-five dollars.

(12). The privilege tax on telegraph or express com-

panies shall not exceed fifty dollars.

(13). The privilege tax on butchers or venders of butch-

ered meat shall not exceed fifty dollars : Provided, that

those who sell the products of their own farms shall not

be liable to tax.

(14). Incomes shall not be taxed when any such tax

is levied by the State or count}'.

(15). Professions of residents of said town shall not be

specially taxed, except such as may be actually taxed at

the time by the State, or except such as are hereinbefore

mentioned.

Sec. 15. The board of commissioners of said town shall

annually cause to be made out two copies of the tax list

of the town as settled by them. Such list shall plainly

show the sums due to the town by each tax-payer; one of

said copies shall remain in the office of the board, tbe

other shall be delivered to the town constable or tax col-

lector on or before the first Monday in September, and he

shall receipt for the same. The clerk of the board shall

endorse on the copy of the tax list given to the said con-

stable or tax collector an order to collect the taxes therein

mentioned; and such order and tax list shall have the

force of a judgment and execution against the property of

the persons charged in such list. Such order shall be
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similar in form to that mentioned in section three thou-

sand six hundred and eighty-one of The Code.

Sec. 16. In all cases where the board of commissioners collection of
taxes on unlisted

of said town shall have omitted, or in any future year shall property.

omit to enter upon the tax list of the town any real or

personal property subject to taxation, it shall be their

duty when they enter the same on the tax list of any

succeeding year to add to the taxes of the current year

the simple taxes of each preceding year in which such

propert}' shall have escaped taxation, with six per cent,

per annum in addition thereto, as far back as said prop-

erty shall have escaped taxation. Where no assessment

of said property has been made for the year in which

said property may have so escaped taxation, the said

board shall be authorized to value and assess the same

for those years.

Sec. 17. The lien of the town taxes levied for any pur- Lien of taxes.

pose shall attach to all real property subject to taxation

on the first day of June annually, and shall continue

until such taxes with any penalty which may accrue

thereon shall be paid. All town taxes shall be due on Taxes, when due.

the first Monday in September; but the collection of the when collection
by sale enforced.

same by sale shall not be enforced before the first day of

November next ensuing.

Sec. 18. The real and personal propert}' assessed for Assessment of

town taxation shall be according to the valuation for

State taxes; and the clerk of the board of commissioners when tax iist to

.
be taken.

of said town, or other suitable person, shall advertise and

take the list of taxables in the town at the time and in

the manner prescribed by law for the collection of State

taxes.

Sec. 19. The town constable or tax collector shall be powers of town

authorized to collect the property, ^^oll and other taxes couector^n^he^'
11, • 1 i • ii 1 • 1 11 .1 collection of

payable to said town in the manner and with all the au- taxes.

thority and remedies given by law to the sheriff or other

collecting officer for the collection of the State taxes ; and

the said constable or tax collector shall have the same
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Redemption of
property sold for
taxes.

Ordinances, po-
lice regulations,
&c.

Chapter 62, vol-
ume 2 of The
Code to be con-
strued as part of
this act.

Certain laws re-
lating to the
town of Salis-
bury repealed.

authority for selling arid conveying property for the non-

payment of town taxes as the sheriff has in case of the

non-payment of State taxes; and delinquent tax payers

may redeem any real property so sold for town taxes

vsithin the period and in the mode prescribed in chapter

fifty-five of volume two of The Code.

Sec. 20. The board of commissioners of said town shall

have authority to enact all ordinances, police regulations

and laws for or relating to said town, or for the preserva-

tion of the public health, or for the collection of taxes

therein, not inconsistent with this act or with the law of

the land, and may enforce the same by appropriate fines

and penalties.

Sec. 21, Except such provisions thereof as are incon-

sistent with this act, chapter sixty-two of volume two of

The Code, entitled "Towns and Cities," shall be construed

in connection with and as if it were a part of this act.

Sec. 22. The following acts are repealed : An act for

the incorporation of the town of Salisbury, ratified the

twenty-seventh day of January, one thousand eight hun-

dred and fifty-nine; three acts to amend the charter of

the town of Salisbury, ratified respectively on the six-

teenth day of February, one thousand eight hundred and

fifty-nine, on the seventeenth day of December, one thou-

sand eight hundred and fifty two, and on the twenty-

second day of February, one thousand eight hundred and

sixty-one; an act to extend the corporate limits of the

town of Salisbury and to amend the charter of said town,

ratified on the twenty-seventh day of February, one thou-

sand eight hundred and seventy-seven, and chapter sixty-

nine of the private laws of one thousand eight hundred

and sixty-three; but the repeal of said acts shall not

revive any other act relating to said town.

Sec. 23. That this act be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 23d day of February, A. D. 1885.
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CHAPTER 35.

An act concerning the City of Raleigh.

The General Assembly of North Carolina do enact :

Section 1. That private acts one thousand eight hun- chapter 98, pri-

dred and fifty-six and one thousand eight hundred and amended,

fifty-seven, chapter ninety-eight, be amended as follows:

First, in section fifteen, line nine, by striking out the who eligible to

word " hereafter" and inserting the word " heretofore"; board of aider-

and in section twenty-six insert after the word "disease"

in the eighth line, the words :
" provide ways and means vital statistics.

for the collection and preservation of vital statistics."

Second, in section twenty-seven, line three, by striking Tax collector.

out the word " collection," and inserting the word " col-

lector"; and in lines three and four by striking out the

words "one or more constables" and inserting the words chief of pouce.

" a chief of police."

Third, in section thirty, line three, by substituting the Treasurer to keep
y - securities belong-

word or tor the word as. mg to city.

Fourth, in section thirty two, lines one and two, by cierk to make an-
, ., .

, ,, 1 ,, ,, • • in nual Statement of
striking out the words the commissioners shall cause to receipts and dis

be made " and inserting the words " the clerk of the city

shall make." In line two by striking out the word "their''

and inserting the word " the." In line five by substitu-

ting the words " city hall " for the words " court house." where to be

In lines five and six by striking [out] the words " ten days

before the annual election of commissioners" and insert-

ing the words " at the end of each fiscal vear." In lines six when to be
, ... , "

,

posted.
and seven by striking out the words "the commissioners penalty for tail-

failing " and inserting the words "for his failure." And "'®of cierk.

in line eight after the word "section," by inserting the

word *' he."

Fifth, in section thirty-three, line three, after the word Enforcement of

,

' '
laws, Ac, of

" the insert " board of. board of aider-
men.
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Concerning pat-
rol.

Sheriff to receive
into jail without
mittimus persons
arrested at night
by police.

Auctioneers.

Proviso.

Misdemeanor to
act as auctioneer
without license.

Fiscal year.

Per capita tax on
swine and goats.

Tax on concerts,
&c.

Tax on dogs.

Additional sub-
jects of taxation.

Auctioneers.

Sixth, by striking out sections thirty-five, thirty-six

and thirty-seven of said act.

Seventh, in section thirt3^-eight, line four, by substitu-

ting the words " police force " for the words " watch or

constables."

Eighth, by striking out sections forty, forty-one, forty-

two and forty- three, and in lieu of the sections so stricken

out inserting the following as a section: "Every auc-

tioneer licensed by the board of aldermen of the city, after

he has given his bond for five thousand dollars with ap-

proved security and conditioned as provided in section

twenty-two hundred and eighty-one of The Code, shall

be entitled to charge two and one-half per centum com-

mission on the amount of sales, unless otherwise agreed

between him and the owner of the goods sold ; and every

person who cries or sells goods at auction shall be con-

sidered an auctioneer: Provided, thskt this section shall

not, for five years from the ratification of this act, apply

to auctioneers of tobacco at tobacco warehouses licensed

by the United States government."

Ninth, in section forty-four, line three, by striking out

the word " authorized " and inserting the words " licensed

by the city."

Tenth, in section forty-five, sub-divisions two, three and

five, by striking out the word "April" and inserting the

word " June." In sub-division six, line three, b}' strik-

ing out the words "twenty-five cents" and inserting "five

dollars."

Eleventh, in section fifty-five, sub-division seven, after

the word "reward," in line two, by inserting the words,

" in the city or within one mile thereof," In sub-division

ten, line two, by striking out "April" and inserting

"June," and in line five by striking out the word " March''

and inserting the word " Ma3^"

Twelfth, by adding to section fifty-five the following

sub-divisions: "(1). Upon every auctioneer or crier of

goods at public auction, a license tax not exceeding fifty
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dollars a year: Provided, that this section shall not con- Proviso,

flict with the provisions of section twenty-two hundred

and eighty-four of The Code. (2). Upon every stock and stockbrokers,

bond broker, sewing machine company or agent for such

company, dealer in or manufacturers' agent of musical

instruments, keeper of sales stables or stock yards doing

business in the city, a license tax not exceeding twenty-

five dollars a year. (3). Upon every bill-poster, street Bin posters. &c.

huckster, photographer, merchandise or produce broker,

ice dealer, deafer in wood and coal or either, insurance

company or insurance agency for every company repre-

sented, and every skating rink or shooting gallery, a

license tax not exceeding ten dollars a year."

Thirteenth, by striking out section fifty-nine. Privilege of erect-

Fourteenth, in section sixty-six, by adding after the street repealed.

word " place," in line three, the words, " and in what man- Market sales.

ner," and in line five, after the word " packed," by insert-

ing the word " in."

Fifteenth, in section seventy-seven, line three, by sub- Fines,

stituting the word " fifty" for the words "twenty-five."

Sec. 2. That private acts, one thousand eight hundred chapter 49, pri-^ ' ° vate laws 1862-'3,

and sixty-two and one thousand eight hundred and sixty- amended,

three, chapter forty-nine, be amended as follows:

First, in section seven, by striking out all after the word Notice to repair
'

) J & sidewalk.
" county," in line nine, down to the word " calling" in line

twelve, and inserting the following, "or if personal notice

cannot be served upon the owner or agent, then after

publication of a notice by the chief of police for thirty

da3^s in some newspaper published in Raleigh."

Second, in section eight, after the word "city," in lines Abatement of
1 • 1 1 • • t t • 1 •

nuisances.
three, six and eight, by inserting the words, ' or within

one-half mile of the city limits."

Third, in section nine, line three, after the word " hour," Reckless driving,

by inserting the words, "or in a reckless manner."

Sec. 3. That private acts, one thousand eight hundred chapter es.pri-

and seventy-two and one thousand eight hundred and amended.;

seventy-three, chapter sixty-eight, be amended as follows:
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First, in section one, by striking out all after the word
" shall " in line four, down to and including the word
" lessee " in line six, and inserting instead thereof the fol-

lowing, " fail to repair as ordered, he shall be deemed
guilty of a misdemeanor, and fined not more than five

dollars for each day's neglect to make such repairs, or

imprisoned not more than ten days." In line seven, by

striking out the words " any ofiicer " and inserting the

words " the chief of police."

Second, by striking out sections two and three of said

chapter.

Sec. 4. That private acts, one thousand eight hundred

and seventy-four and one thousand eight hundred and

seventy-five, chapter eighty, be amended as follows

:

First, in section two, line one, by striking out the word
" annually," and in line two by striking out the words

"in each year," and by inserting after the word "May" in

line one the words, "one thousand eight hundred and
eighty-five, and on the first Monday in May biennially

thereafter."

Second, in section three, line three, by striking out the

word " annually" and inserting the words, "at their reg-

ular meeting in March biennially thereafter."

Third, in section six, line three, by striking out the

word "annually" and inserting after the word "shall"

in line one the words, "in the. year one thousand eight

hundred and eighty-five and biennially thereafter." In

line three by striking^ out the word " four " and inserting

the word " two."

Fourth, in section twelve, line two, by striking out the

words "each annual" and inserting the word "their"

instead thereof.

Fifth, in section sixteen, line thirteen, between the

word "to" and "adjudge," by inserting the following:

" sentence the defendant to imprisonment in the county

jail for a term not exceeding thirty days and to."
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Sec. 5. That private acts one thousand eight hun- vKawsYsVe-^'

dred and seventy-six and one thousand eight hundred ^-'"ended.

and seventy-seven, chapter one hundred and eleven, be

amended as follows: In section two, line tweutj'-four, by New registration,

striking out the word " annually " and inserting the word

"biennially." In line twenty-six, by striking out the uueadvertise-
•^ -J ' ~ ^ ment of places of

word "the" and inserting the word "due," and in line registration.

twenty-nine by substituting the word "shall" for the

word " should."

Sec. 6. That private acts one thousand eight hundred chapter 98, pri-

and eightj'-one, chapter ninety-eight, be amended as fol- amended,

lows

:

First, b}' adding to sub-division one of section one the Public schools,

sentence :
" They may also provide for public schools and

public school facilities." In sub-division three, after the Tax on telephone
^ ' companies.

word " telegraph " in line three, by inserting the words
" or telephone."

Second, in sub-division five of section one, after the ^}ttV^^^,°,?r\}^> > list properly in

word " taxed " in line twelve, by inserting the following: per^on°thanTeai

"And any person who shall list any property in the
^'*^'^®'^''^'""

name of any person other than the real owner, or who
shall fail to disclose the real state of the title thereto

if interrogated concerning the same, shall be guilty of a

misdemeanor, and shall be fined not exceeding fifty dol- Penalty.

lars or imprisoned not exceeding thirty days."

Third, in sub-division two of sub-division eight of sec- Tax on table^ stand for games,
tion one, by substituting the word "stand" for the word &«.

*^ stead."

Sec. 7. That all laws or clauses of laws heretofore en- Laws relating to
city amended to

acted relating to the city of Raleigh shall be and are conform to sec-
° ./ G tion tour, ante,

hereby amended so as to conform to the provisions of
en°lareiectk)ns

section four of this act, providing for biennial instead of

annual elections for aldermen of the said city.

Sec. 8. That wherever in any acts heretofore enacted chief of police to
^ have powers, &c.,

relating to the city of Raleigh the words " constable," o.V *^"^"*^,^V\®'^ - ° ' city constable

"city constable," "city marshal," or other word or words shar-^in former

designating the chief police officer of the city occur, the ^^^®"
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said acts shall be and are hereby amended by striking out

such designations and by inserting the words " chief of

police."

Sec. 9. That wherever, in any laws or clauses of laws

heretofore enacted relating to the City of Raleigh, refer-

ence is made to the provisions of the Revised Code or

Battle's Revisal, and such provisions are re-enacted in

The Code, such laws shall be and are hereby amended so

that the said reference shall be to the appropriate section

of The Code.

Sec. 10. That all fines and penalties imposed by and

collected under the judgment of the mayor of Raleigh

sitting as a justice of the peace shall belong to and enure

to the exclusive benefit of the City of Raleigh,

Sec. 11. That for the purpose of paying the indebted-

ness of the City of Raleigh, incurred for public school

purposes and for the improvement of the public school

property, the said city is hereby authorized and empow-

ered to issue bonds to an amount not exceeding in the

aggregate twenty-five thousand dollars, of the denomina-

tions of one hundred, five hundred and one thousand

dollars respectively, and in such proportions as may be

deemed advisable, bearing interest not exceeding six per

centum per annum (interest payaole half yearly), payable

at such time or times not exceeding fifteen years from

date of issue, and of such form and tenor, and transfer-

able in such way as the board of aldermen may determine.

Sec. 12. That for the purpose of providing for the pay-

ment of the interest accruing on the bonds authorized to

be issued by section eleven of this act. as well as of the

principal thereof at maturity, and also for the purpose of

paying the interest accruing on and the principal at ma-

turity of the bonds issued under authority of chapter

eighty, acts of General Assembly, session of one thousand

eight hundred and seventy-four and one thousand eight

hundred and seventy-five, the board of aldermen of said

City of Raleigh are hereby authorized and empowered to
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levy and lay a particular tax on the person and subjects

of taxation on which said board of aldermen now are or

may hereafter be authorized to lay and levy taxes for any

purpose whatsoever, said particular tax hereby author-

ized to be levied not to exceed one-third of one per cent. Limitation oftax.

of the assessed value of the property taxed, and one dol-

lar on each taxable poll. The taxes provided for herein Application of
tax

shall be collected and exclusively applied to the satisfac-

tion, payment and di-^charge of the interest accruing on

and also of the principal of the bonds authorized in sec-

tion eleven of this act, and of the interest accruing on,

and of the principal of the bonds issued under chapter

eighty, acts of one thousand eight hundred and seventy-

four and one thousand eight hundred and seventy-five,

and so much thereof as may not be required to pay such

interest as it falls due and cannot be applied in discharge

of the principal of said bonds shall be invested so as to

secure the payment of the principal of said bonds at ma-

turity ; and to insure the due investment of the amount investment of-

to be collected from year to yea.T in excess of that required
^^°®^®*

to pay the interest on said bonds, the board of aldermen

of said city shall appoint some suitable person to be styled

"Commissioner of the Sinking Fund of the City of coramissionei- of

Raleigh," whose duty shall be, under such general rules

and regulations as said board of aldermen shall from time

to time prescribe, to make investments of so much of the

taxes collected as aforesaid as shall be applicable as afore-

said to the payment of the principal money of said bonds^

and to do and perform all such other services in connec-

tion with the debt of the City of Raleigh as said board of

aldermen may prescribe, and such commissioner shall Bond,

give bond and receive such compensation for his services compensation.

as said board may determine: Provided, that the tax now proviso

levied under provision of chapter forty-four, acts of Gen-

eral Assembly session of one thousand eight hundred

and sixty-eight and one thousand eight hundred and

sixty-nine, for the payment of the interest on and prin-

53
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cipal of the bonds issued under authority of said act,

shall not be hereafter levied for said purposes ; And pro-

vided further, that whatever surplus may remain in the

sinking fund established under the provisions of said act

of one thousand eight hundred and sixty-eight and one

thousand eight hundred and sixty-nine, after payment of

the bonds issued under authority thereof, shall be paid

over and delivered to the sinking fund commissioner pro-

vided for in this act, and shall be held and applied for

and to the same purposes as the moneys received by him
under the provisions of this act.

Sec. 13. That none of the bonds authorized in the eleventh

section of this act shall be disposed of either b}' sale, ex-

change or otherwise, for any purpose whatsoever other

than that declared in said section, or for a less price than

their par value.

Sec. 14. The provisions of sections eleven and twelve

of this act shall be submitted to a vote of the qualified

voters of the City of Raleigh, at an election to be held in

said city on a day to be designated by the board of alder-

men at any time after ten days from and after the ratifi-

cation of this act, and afteFa public notice of thirty days

preceding the election, of the time and places when and

where the election shall be held, which notice shall con-

tain a cop3'- of sections eleven and twelve of this act, or a

synopsis of the same, and be published in two or more

newspapers of general circulation in the City of Raleigh.

Said election shall be held and returns thereof made un-

der the same rules and regulations as exist in case of elec-

tion for aldermen of the city. Those qualified voters

approving the provisions of sections eleven and twelve of

this act shall deposit in a ballot box a slip containing

the printed or written word "approved," and those dis-

approving the same shall deposit a like ballot with words
" not approved." If a majority shall vote " approved " it

shall be deemed' and held that a majority of the qualified

voters are in favor of giving the aldermen of the city
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authority to issue the bonds of the citj"^ mentioned in sec-

tion eleven of this act and likewise to levy and collect the

tax provided for in section twelve of this act, but if a

majority of said voters shall vote " not approved," then it

shall be deemed that a majority of such voters are opposed

to such issue and tax.

Sec. 15. This act shall be in force from and after its conflicting laws

(T • 1
repealed.

ratification, and all laws or clauses of laws in conflict with

the provisions of this act are hereby repealed.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 36.

An act to incorporate the town of Mount Airy, in Surry County.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Mount Airy, in the county incorporated,

of Surry, be and the same is hereby incorporated by the

name and style of the town of Mount Airy, and it shall c-^rporate name.

be subject to all the provisions of law now existing in

reference to incorporated towns.

Sec. 2. That the corporate limits of said town be as corporate limits,

follows: Beginning on the north bank of Lovell's Creek

where the lands of M. D. Armfield and E.. R. Galloway

join, running down the creek with its meanders by the

Needmore ford to the ford on the Rockford road, thence

a degree line to the Worth ford, in the Ararat river

;

thence up the river as it meanders to the mouth of branch

passing by Galloway's tan yard ; thence to the forks of

the road above Galloway's old house, and thence to the

beginning.

Sec. 3. That the oflScers of said incorporation shall officers,

consist of a mayor, five commissioners and a marshal

^
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and the following named persons shall fill said oflSces

nutil the first Monday in May, one thousand eight hun-

dred and eighty-five, viz : Mayor, B, Y. Graves ; commis-

sioners, R. R. Galloway, J. H. Prather, James H. Sparger,

W. R. Hollingsworth and John L. Worth ; marshal, W.
0. T. Banner.

Sec. 4. There shall be an election held for officers men-

tioned in this act on the first Monday in May, one thou-

sand eight hundred and eighty-five, and each succeeding

year thereafter, under the same restrictions that county

and State elections are held, and all citizens within said

corporation who have resided in the State twelve months,

and ninety days within the corporate limits previous to

the day of election, shall be entitled to vote at said elec-

tion.

Sec. 5, That the said commissioners shall have power

to pass all by-laws, rules and regulations for the good

government of the town not inconsistent with the laws

of the State and United States, and levy and collect a tax

on all subjects of State taxation, not to exceed one dollar

on the poll and thirty-three and one-third cents on the

hundred dollars valuation of property, both real and

personal, and to impose fines and penalties, and to col-

lect the same.

Sec. 6. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

Preamble.

CHAPTER 37.

An act to incorporate the S. H. Gray Manufacturing Company.

Whereas, Sylvester H. Gray of the city of. New Berne,

has heretofore introduced a new industry into the State
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in the manufacture of wooden plates and tin-rimmed

boxes, and has made valuable improvements in the ma-

chinery for same, and has erected near New Berne in the

place hereafter designated a large building for carrying

on said business, and now desires to form a company for

the purpose of still further extending said manufactures

and such others as can be properly connected therewith :

therefore

Section 1. The General Assembly of North Carolina

do enact: that Sylvester H. Gray, Seeger S. Atwell, Body corporate.

Isaac Patterson, Alexander S. Pierce and John B. Young
their successors and associates, are hereb}^ constituted a

company and body corporate under the name and style

of "The S. H. Gray Manufacturing Company," and as corporate name,

such to have a corporate existence for ninety-nine years,

and by that name to sue and be sued, plead and be im- corporate pow-

pleaded, to have a common seal, and the power to pur-

chase, hold and convey property real and personal, to

manufacture, buy or sell goods, wares or merchandise of

wood, metal or other fabrics; to buy, build, hold, employ

or convey vessels or rafts of any kind, as well as houses,

wharves or buildings ; and generally to be invested with

all the powers, rights, privileges and immunities which

appertain to other like corporations; to make all neces-

sary by-laws and regulations for its government, and to

employ its capital in any legitimate way not inconsistent

with the constitution and laws of North Carolina and the

United States.

Sec. 2. The affairs of said company shall be managed Board of duec-

by a board of five directors, which number may be in-

creased or diminished by the stockholders and shall be

elected annually and shall hold office till their successors

are elected and qualified. The incorporators above named
shall constitute the first board of directors; all vacancies vacancies.

shall be filled by the remaining directors unless otherwise

provided for in by-laws.
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Sec. 3. The officers of said company shall be a presi-

dent and a secretary, with such others as may be provided

in the by-laws ; they shall be elected or appointed by the

directors from their own number, or otherwise if the

stockholders so decide in their by-laws. The directors

shall fix the compensation and salaries of all officers and

employees.

Sec. 4. The capital stock of said company shall be fifty

thousand dollars, with power to increase, divided into

five hundred shares of one hundred dollars each, which

denomination may be changed in the by-laws of the

stockholders so elect. Each share of stock shall be enti-

tled to one vote, and stockholders and directors may vote

by proxy in their respective meetings.

Sec. 5. The manufactures and operations of said com-

pany shall be located and carried on at a place to be here-

after known as " Graywood," on the south side of Neuse

river about one mile from New Berne, with such branches

in other localities as the directors may deem expedient,

and said corporation shall have the right to establish a

ferry to New Berne from its own property for the use of

its business and the public, and to charge a reasonable

toll on same, to be regulated by the directors.

Sec. 6. The stockholders may adopt in their by-laws so

much of chapter sixteen of the first volume of The Code

of North Carolina as they deem expedient and upon filing

a copy of said by-laws with the Secretary of State shall

be bound by so much of said chapter as may have been

adopted and no further ; and all further powers and reg-

ulations not herein more definitely expressed necessary

for the conduct of its affairs may be incorporated in the

by-laws of said company : Provided, the same do not con-

flict with the laws of North Carolina and of the United

States.

Sec. 7. Said company may, at its option, issue bonds

or other securities, or mortgage the whole or any part of

its properties ; but all property owned by said corporation
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shall be liable for taxes according to its assessed value, ^tio^^"^
^^^ *^^

and the taxes thereon shall be given in and paid by the Taxes, how paid,

company and not by the several stockholders or parties

holding securities thereon.

Sec. 8. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 38.

An act to incorporate the Dallas High School Company.

The General Assembly of North Carolina do enact:

Section 1. That James Hoffman, Henry Setzer, M. L. Body pontic.

Little, A. P. Rhyne, L. L. Suggs, J. M. Rhodes, John L.

Rhyne, M. A. Rhyne, M. H. Rhyne, of Gaston county, and

W. A. Manney, J. S. Manney, David Manney, of Cleveland

county, and Ambrose Costner, of Lincoln county, their

associates and successors, are hereby constituted and de-

clared a body politic and corporate for educational and

religious purposes, under the name and style of the Dallas corporate"uame7

High School Company, and by that name may have per-

petual succession, may sue and be sued, plead and be im- corporate pow-

pleaded, contract and be contracted with, to have and to

hold the High School property, the buildings, grounds,

and all appurtenances thereto, situated in the town of Dal-

las, Gaston county, North Carolina ; to acquire by pur-

chase, donation or otherwise, real, personal and mixed

property for the purpose of maintaining and carrying on

a school of high grade for the white race, in or near Dallas,

Gaston county. North Carolina.

Sec. 2. That the capital stock of said company shall be capital stock.

divided into shares of five hundred dollars each, for which
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,

certificates of stock shall be issued to each share-holder, a

receipt of said amouDt in full, signed by the president and

countersigned by the secretary of said company. Said

shares of stock shall be transferable on the stock book

only, and that such stockholder or his proxy shall be

entitled to one vote for each share of stock he may control

:

Provided, that a majority of stockholders in interest shall

be necessary to constitute a quorum for the transaction of

business in the stock meeting ; Provided further, that the

liabilities of said company shall aflPect the stock of the

company only, and not the private credit of the stock-

holders.

Sec. 3. That officers of said company shall be a presi-

dent, secretary and treasurer, whose duties shall be such

as devolve upon such officers in similar bodies, or such as

shall hereafter be defined by said company.

Sec. 4. That said company shall constitute its own
board of trustees, with full power to rent, lease, mortgage

or sell any real or personal property for the purpose of

maintaining said school, discharging indebtedness, or

reinvesting the proceeds for a like purpose : Provided, that

said board of trustees may from time to time be increased

or diminished, varying in number from seven to thirteen

:

Provided further, that all trustees to be hereafter chosen

shall be and shall continue to be members of the Evan-

gelical Lutheran church.

Sec. 5. That said board of trustees shall have power to

choose the principal or principals of said schools, subject

to the regulations already defined in the organic basis of

said company : Provided, that said trustees shall have no

power or authority to employ teachers, to control or man-

age the cour.se of instruction and government of said

school, said engagement, government and management

being left entirely in the hands of the principal or prin-

cipals of said school.

Sec. 6. That said board of trustees shall have perpet-

ual succession, and they are hereby invested with power
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to fill all vacancies caused by death, removal, motion or vacancies,

otherwise : Provided, that a majority vote of all the trus- Proviso,

tees shall be necessary to a choice.

Sec. 7. That said board of trustees shall have power to By-iaws, &c.

make their own by-laws, rules and regulations for their

own government : Provided, that said by-laws, rules and Proviso,

ordinances shall not be incompatible with the constitu-

tion and laws of the State, and the organic basis of the

Dallas High School Company adopted upon the organi-

zation of said company.

Sec. 8. That said board of trustees shall have the power Powers of trus-

to receive donations for building, furnishing and endow-

ing said school, to ofi'er and sell scholarships in any of

its departments, to confer such literary and honorar}^ de-

grees as are usually conferred in colleges, to grant such

other marks and distinctions as are common to such in-

stitutions, and to control the affairs and interest of said

corporation in a manner most conducive, in their judg-

ment, to the prosperity of the school.

Sec. 9. That if any person shall sell spirituous liquors Misdemeanor to
'' ' *• ^ sell liquor within

within two miles of the property of the Dallas High two miies.

School Company, he shall be guilty of a misdemeanor,

and upon conviction thereof by any competent jurisdic-

tion he shall be fined not less than ten dollars nor more Penalty.

than thirty dollars, or imprisoned not less than ten days

nor more than thirty days, or both at the discretion of

the court.

Sec. 10. That all property acquired either by purchase, Exemption from

donation or otherwise, shall, as long 'as it is used for re-

ligious and educational purposes, be exempt from ail

taxes, whether on the part of the State, county or muni-

cipal authorities.

Sec. 11. That any proposition of change, alteration or Amendment of

amendment of said charter must be supported by a two-

thirds vote of all the stockholders of said company:

Provided, that any such proposed change, alteration or proviso.

amendment shall proceed from the board of trustees, pre-
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sented in writing thirty days before action on part of

the stock company.
Meetings. Sec. 12. That said company shall meet upon its own

adjournment, at the call of the president or board of trus-

tees, five days' notice being previously given.

Sec. 13. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 39.

An act to correct the charter of Laurinburg, Richmond connty.

The General Assembly of NoHh Carolina do enact

:

Chapter 144 sec- SECTION 1. That the word " uot " be stricken out in the
tion 8, private
^aws 1883, amend- gixth line, section eighth, chapter one hundred and forty-

commissioners fouT, private laws of oue thousaud eight hundred and
erection of wood- eighty-three, in the charter of Laurinburg, Richmond
en buildings in & J ' &>

any part of town cOUntv.
where they may •>

increase danger Jq \)^q General Assembly read three times, and ratified

this the 25th day of February, A. D. 1885.

CHAPTER 40.

An act to amend the charter of the town of Statesville,

The General Assembly of North Carolina do enact

:

Body politic. SECTION 1. That the inhabitants of the town of States-

ville, living within the territory prescribed by the first

section of an act of the General Assembly, ratified the

11th day of March, one! thousand eight hundred and
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eighty-one, entitled " an act to amend the charter of States-

ville, as contained in the act of the twenty-sixth day of

January, one thousand eight hundred and sixty-one, and

acts passed subsequently thereto," shall be and continue

as they heretofore have been, a body politic and corpo-

rate ; and henceforth the corporation shall bear the name
and style of "The City of Statesville," and under such corporate name,

name and style is hereby invested with all property and

rights of property which now belong to the corporation,

under any other name or names heretofore used, and by corporate pow-
'' "^ ers.

this name may acquire and hold, for the purposes of its

government, welfare and improvement all such estates as

may be devised, bequeathed or conveyed to it; and the

same may from time to time sell, dispose of and invest

as shall be deemed advisable by the proper authorities of

the corporation.

Sec. 2. The administration and government of said officers,

city shall be vested in one principal officer, to be styled

the mayor, a board of eight aldermen, and such other

officers as are hereinafter provided for>

Sec. 3. That said city shall be divided into four wards wards,

b}' the intersection of Broad and Centre streets, that part

lying northeast of said intersection to be known as ward

number one; that part lying southeast as ward number

two; that part lying southwest as ward number three;

that part lying northwest as ward number four. That

the boundary line between the third and fourth wards

shall be Broad street to its terminus and thence continue

north around the female college westward in the same

general direction of said street to the corporate, limits.

And each ward shall elect two aldermen, who shall hold AWermen.

their office for two years and until their successors are

qualified. Such aldermen shall be residents of the ward

for which they are chosen, and shall be elected by the

qualified voters of such ward.

Sec. 4. The board of commissioners for Iredell county county commis-
,,, -ii IP ji- i' •»« 1 sioners to appoint
shall appomt at or beiore their meeting in March, one registrar.



844 1885.

—

Private—Chapter 40.

Registration of
voters.

Oath of person
offering to reg-
ister.

Misdemeanor to
wilfully swear
falsely.

Penalty.

Registration
book to be revis-
ed biennially.

thousand eight hundred and eighty-five, and every two

years thereafter, a registrar of voters for each of the four

wards of the city of Statesville, and shall cause publica-

tion thereof to be made at the court house door and notice

to be served on such persons by the sheriff.

Sec. 5. Said registrars shall be furnished by said county

commissioners with registration books; and it shall be

the duty of said registrars appointed for the year one

thousand eight hundred and eighty-five and thereafter, to

open their books at some convenient place in the ward

for which they were appointed on or before the last Mon-
day in March in such years, and to register therein the

names of all persons applying for registration and entitled

to register and vote in that ward for which such registrar

has been appointed, keeping the names of the white voters

separate and apart from those of colored voters and desig-

nating on the registration book opposite the name of each

person registering the place of his residence in his ward
;

and if any applicant for registration shall not disclose the

place of his residence in his ward, his wilful failure to

do so shall be prima facie evidence that he is not entitled

to register in such ward. Any person offering to register

may be required to take and subscribe an oath that he

is a a citizen of North Carolina and has resided in the

city of Statesville ninety days and in the ward for which

he offers to register thirty days next preceding that date,

or is otherwise entitled to register ; and if any person shall

wilfully swear falsely in such affidavit he shall be deemed

guilty of a misdemeanor, and on conviction shall be sen-

tenced to pay a fine of fifty dollars and to be imprisoned

sixty days in the county jail : Provided, that after the first

registration shall have been made by virtue hereof a new
registration may not be made biennially, but such regis-

tration book shall be revised so as to show an accurate

list of electors previously registered and still residing in

safd city without requiring such electors to be registered

anew. And such registrars shall on or before the last
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Monday in March biennially, open said books for the

registration of any electors entitled to registration whose

names have never before been registered in such ward or

do not appear in the revised list: Provided, hoivever, that New registration,

the board of aldermen may at any time order a new reg-

istration in the manner herein prescribed.

Sec. 6. The registration books shall be closed one day Registration°
. , , -, books to be closed

before the dav of election, and after the same are closed day before eiec-
•^ '

_
tion, &c.

no person shall be allowed to register, but the registrar

shall on application before said books are closed register

all persons not then qualified to vote in his ward who will

become so qualified on or before the day of election.

Immediately after said books are closed they shall be

deposited in the office of the clerk and treasurer of the To be deposited"
_

with city clerk.

city, and citizens desiring so to do may inspect them.

The city clerk and treasurer shall write in each of said

registration books the exact timethey were deposited with

him, and the same shall not be taken from his office until

the day of election; any registrar failing to deposit his Penalty for faii-
•^ y J o o c^ m-g of registrar to

registration book with the city treasurer at the time pre- deposit book,

scribed shall receive no compensation for making said

registration.

Sec. 7. The board of commissioners of Iredell county, county com mis-
1 • • • » •! T • 1 slonerstoap-

at or before their meeting in April, one thousand eight point judges of

.
election.

hundred and eighty-five, and biennially thereafter, shall

appoint three judges or inspectors of election for each of

the four wards of the city to open the polls, to receive and Duties.

deposit the ballots in the boxes provided for that purpose,

and to superintend the election for municipal officers to

be held on the first Monday in May next succeeding, and

the polls shall be opened at such places in the wards

respectively as said judges of election shall select. Such Election, how

election shall be held as near as may be agreeable to the

provisions of sections twenty-six hundred and seventy-

eight, twenty-six hundred and eighty-one, twenty-six

hundred and eighty-three, twenty-six hundred and eighty-

four, twenty-six hundred and eighty-eight and twenty-six
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Certificates of
election.
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hundred and eighty-nine of The Code, volume two ; and

the registrars and judges of election, whose appointments

are herein provided for, shall have authority to admin-

ister oaths and shall have all the powers of such officers

appointed under the title of elections regulated, chapter

sixteen, volume two of The Code.

Sec. 8. All electors who have resided in the city of

Statesville ninety days and in the ward for which they

offer to register thirtj'' days next preceding the election,

shall be entitled to register hereunder. All elections held

by virtue of this act shall be held under the supervision

of the sheriff of Iredell county, who shall attend the polls

and by his deputies preserve order.

Sec. 9, The polls shall be opened on the day of elec-

tion from seven o'clock in the morning until sunset of

the same day. No person whose name has not been duly

registered shall be allowed to vote; and any one offering

to vote may be challenged at the polls, and if the judges

of election shall sustain the challenge, such person's bal-

lot shall not be received. Ballots shall be on white paper

and without device. The aldermen for each ward shall

be voted for on one ballot.

Sec. 10. After the ballots are counted they s'hall be

carefully preserved, and shall be, together with the poll

list which shall be signed by the judges of election and

the registration books, delivered to the city clerk and

treasurer for preservation.

Sec. 11. If among the persons voted for for aldermen

in any ward there should be any two or more having an

equal number of votes, the judges of election for such

ward shall decide the election between such persons. As

soon as the result of the election in any ward is deter-

mined, two^ certificates thereof shall be made under the

hand of the judges and registrars, setting forth in writ-

ing and in words the number of votes each candidate re-

ceived, one of which certificates shall be delivered to the

sheriff of Iredell county, wdio shall at once make procla-
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mation thereof at the court house door; and the other

shall be delivered to the mayor of the City of Statesville;

and upon application they shall also furnish to each per-

son elected alderman in his ward a certificate of his elec-

tion. The board of aldermen shall fill all vacancies oc- vacancies,

curring in their board by death, resignation or otherwise.

Sec. 12. The mayor shall be elected by the qualified Mayor,

voters of the City of Statesville for the term of two years,

and until his successor shall be elected and qualified.

The board of aldermen may allow said mayor an annual salary,

salary not exceeding one thousand dollars, to be paid out

of the citj'- treasury. In case a vacancy shall occur in Vacancy,

the office of mayor, the board of aldermen shall appoint

a qualified person to fill the vacanc}^ for the unexpired

term. In case two or more persons receive an equal num- sheriff to deter-

ber of votes for the office of mayor, the sheriff of Iredell to mayor,

county shall determine the matter by his vote.

Sec. 13. That on or before the fifth day after their elec- oaths.

tion, the mayor and aldermen so elected shall meet at

the city hall, or some other place by them appointed, and

shall then and there take an oath to support the consti-

tution and laws of the United States, and the constitu-

tion and laws of North Carolina, and to discharge the

duties imposed upon them by virtue of their office as

mayor and aldermen with fidelity and integrity to the

best of their ability, which oath shall be administered

by a judge, justice of the peace, or the former mayor.

Sec. 14. Ihe mayor of said City of Statesville while Mayor constitu-

acting as such is hereby constituted an official court, with eouiT°

all jurisdiction and powers in criminal offences occurring jurisdiction.
'

within the limits of said city which now or may hereafter

be given by law to justices of the peace, and shall also

have jurisdiction to hear and determine all misdemeanors

consisting of a violation of the ordinances of said city.

The proceedings in said court shall be the same as are

now or hereafter shall be prescribed for courts of justices

of the peace, and in all cases there shall be a right of ap- Right of appeal
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peal. And in all cases where a defendant may be adjudged

to be imprisoned by the said mayor, it shall be competent

for him to adjudge also that the said defendant work

during the period of his confinement in the public streets

or other public work of said city.

Sec. 15. That the mayor may issue his precepts to the

chief of police and to such other officers to whom a justit;e

of the peace may direct his precepts.

Sec. 16. That the mayor shall keep a faithful minute of

the precepts issued by him and all of his judicial proceed-

ings. The judgments rendered by him shall have all the

force, virtue and validity of judgments rendered by a jus-

tice of the peace, and may be executed and enforced

against the parties in the same manner and by the same
means as if the same had been rendered by a justice of

the peace.

Sec. 17. That the mayor when present shall preside at

all meetings of the board of aldermen, and when there is

an equal division upon any question or in the election of

oflBcers by the board he shall determine the matter by his

vote ; he shall vote in no other case, and if he shall be

absent the board may appoint one of their number pro

tempore to exercise his duties.

Sec. 18. That the aldermen shall form one board, and

a majority of them shall be competent to perform all the

duties prescribed, unless otherwise provided. At their

first meeting they shall fix stated days of meeting for the

year, which shall be as often at least as once in every

month. Special meetings of the aldermen may also be

held on the call of the mayor or a majority of the alder-

men ; and of every such meeting, when called by the

mayor, all the aldermen shall be notified, and when called

by a majority of the aldermen, such as shall not join in

the call shall be notified.

Sec. 19. That the board of aldermen when convened

shall have power to make and provide for the execution

thereof such ordinances, by-laws, rules and regulations
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for the better government of the city as they may deem

necessary not inconsistent with this act or with the laws

of the land.

Sec. 20, That among the powers hereby conferred on Aldermen au-
thorized to bor-

the board of aldermen, they may borrow money or create row money after
"^ •' "^ afEiToative popu-

a public debt by issuing bonds or otherwise only after larvote.

they have passed an ordinance by a three fourths vote of

the entire board at two separate regular meetings, sub-

mitting the question of creating a debt to a vote of the

people and a majority of the qualified registered voters

have voted in favor thereof; thirty days' notice shall be Notice of election,

given of such election in some newspaper published in

Statesville, at which election those who favor creating the

debt shall vote " approved," and those who oppose it shall Ballots,

vote " not approved." The board may order a new regis- New registration.

tration of voters at any and all such elections if they deem

it proper to do so. They shall provide water, for macad- fierof afdermen.

amizing, repairing and cleansing the streets, regulate the

markets and take all proper means to prevent and extin-

guish fires, make regulations to cause the due observance

of Sunday, to appoint and regulate a police force, to exe-

cute such precepts as the mayor and other persons may
lawfully issue to them; to preserve the peace and order

of the city and to execute the ordinances thereof; to sup-

press and remove nuisances, preserve the health of the

city from contagious or infectious diseases, and shall ap-

point and provide for the pay and prescribe the duties of

all such other officers as may be deemed necessary.

Sec. 21. That at the first meeting of the board of alder- city cierk and
treasurer.

men, or as soon thereafter as practicable, they shall elect

a city clerk and treasurer and a tax collector, who shall Tax collector,

respectively hold their offices during the term of the board

electing them and until their successors are elected and

qualified; subject, however, to be removed at any time

and others appointed in their stead for misbehavior or

neglect in office. Before acting each of said officers shall oaths.

take an oath before the mayor to faithfully discharge the

54
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duties required of him by the board of aldermen ; and
Bonds. gggij shall execute a bond in such an amount as the board

may require, with security to be approved by the board;

the bonds required of the clerk and treasurer and tax

collector shall be renewed every year.

Kerk and*"""" Sec. 22. That the clerk and treasurer shall have a
treasurer.

reasonable salary, and it shall be his duty to keep regular

and fair minutes of the proceedings of the board and to

preserve all books, papers and other articles committed

to his care during bis continuance in office and deliver

them to his successor. And he shall receive and faithfully

keep all moneys which shall be paid to him for the use

and in behalf of said city, and disburse the same accord-

ing to an order given in obedience to the direction of said

board appearing on their minutes. He shall keep a fair

and correct account of all moneys so recorded and dis-

bursed by him in a book kept for that purpose, showing

from what source money is received and for what pur-

pose paid out, and shall submit said accounts to said

board whenever required. He shall pay to his successor

all moneys in his hands belonging to said city and to

faithfully perform all duties imposed on him as clerk and

treasurer by the laws and ordinances of said board.

Powers and du- Sec. 23. The tax collector whose appointment is herein
tilGS of tj£L'^ col"
lector. provided for shall be vested with the same power and

authority in the collection of taxes that sheriffs have, and

be subject to the same fines and penalties for failure or

neglect of duty. He shall be charged with sums appear-

ing by the tax list, as due for city taxes. He shall be

credited in settlements as sheriffs are credited with amount

in suit by appeal ; all poll tax as in personal property,

certified by the clerk of the commissioners of the county

by order of the board of county commissioners, to be in-

solvent and uncollectable. He shall at no time retain in

his hands over three hundred dollars for a longer time

than seven da>s, under a penalty of ten per centum per

month to the city upon all sums so unlawfully retained.
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The board of aldermen at the meeting before the last settlement of ac-
°

,
counts.

regular meeting in each year shall appoint one or more

of their number to be present and assist at the accounting

and settlement between the tax collector and city treas-

urer, and audit and settle the accounts of the city clerk

and treasurer ; the accounts so audited shall be reported

to the board of aldermen, and when approved by them

shall be recorded in the minute book of said board and

shall be prima facie evidence of their correctness, and im-

peachable only for fraud or specified error. It shall be Removal of tax
COllGCtOI*

the duty of said board to remove any tax collector who
shall fail to settle and fully pay up the taxes by law due

from him, and he shall not be eligible to re-election

to said office : Provided^ however, that any male person so Failure to pay
.„, 1-1 TT c •! taxes by male

certified to be insolvent or delinquent as aforesaid not person. a misde-
•^ meanor.

previously exempted by order of the board of aldermen,

who shall fail to pay said taxes to the collector for six

months after such return of insolvents or delinquents as

aforesaid shall be guilty of a misdemeanor, and upon con-
^

viction before the mayor shall be fined double the value Penalty,

of the taxes so due, not to exceed in any case fifty dollars;

and the mayor, if said person be committed to prison for

failure to pay the fine, may employ such off'ender in

working the public streets and other public works of said

city as set forth in section thirteen of this act, and said

mayor may allow such offender a credit of so much per

day on said fine and costs as to him may seem just and

reasonable.

Sec. 24. Thst the board of aldermen shall have power Poiice force,

to appoint a police force to consist of a chief of police and

such number of policemen as the good government of the

city may require, who shall hold their office during the

term of the board appointing them and until their suc-

cessors are appointed. The chief of poJice shall give bond cMef of police to

in such sum as the board of aldermen may prescribe for
^^^^ °^^'

the faithful discharge of the duties imposed by law and

the ordinances of the city; and to faithfully account for
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all moneys that may come into his hands from fines,

Duties. penalties, and so forth. The chief of police shall have the

supervision and control of the police force, and it shall be

his duty to report to the mayor any dereliction of duty

on the part of any member of the police force. It shall

be the duty of the chief of police to attend the mayor's

court each day and report any violations of law or ordi-

nances of the city; to collect all fines and penalties im-

posed and pay the same to the city treasurer, and to exe-

cute the orders and judgments of said court ; see that the

laws and ordinances of the city are enforced and to do

such other things as may be required of him by the board.

Powers of police. The chief of police and each member of the police force

shall have all the power and authority vested in sheriffs

and constables for the preservation of the peace of the city

by suppressing disturbances and apprehending offenders;

they shall execute all process directed to them by the

mayor or others, and in the execution thereof shall have

the same power which sheriffs and constables have. The
Oath. chief and members of the police force shall take an oath

before the mayor for the faithful performance of the duties

required by law and ordinances.

Fees of ciiief of Sec. 25. The chief of police shall be entitled to and shall

receive the fees arising from the execution of all precepts

issued by the mayor or others, which shall be the same as

Ordinances for that of sheriffs and constables for like service. The board

police. of aldermen shall pass ordinances for the government
Compensation of and direction of the police, and fix their compensation.
police. '

.

Temporary addi- lu time of exigency the mayor may appoint temporary
tionai policemen,

^^j^] j^^JQ^ai policemen for such time as shall appear neces-

sary, not exceeding one week, who shall take the same

oath and be subject to the same control as regular police-

men.

Suspension of Sec. 26. The mayor at any time upon charges be-

ing preferred, or upon finding said chief or any member

of said police force guilty of misconduct, shall have power

to suspend such member from service until the board
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of aldermen shall convene and take action in the matter,

and upon hearing the proofs in the case the board may
discharge or restore such member, and the pay of such

member shall cease from the time of his suspension to the

time of his restoration to service. Any violation of the Dismissal.

regulations or orders of any superior shall be good cause

for dismissal ; and the mayor shall suspend the chief or suspension for
drunkenness.

any member of the police force if found drunk while on

duty.

Sec. 27. The board of aldermen shall require the entire poiiceto beuni-

police force to wear badges and be so armed and uniformed badges.
^"^ ^^^^

as to be readily recognized by the public as peace officers,

and the police shall generally have power to do whatever Powers of police,

may be necessary to preserve the good order and peace of

the city and secure the inhabitants from personal violence

and their property from loss or injury.

Sec. 28. That the said board of aldermen may as soon weighmaster.

after their election as necessary appoint a weighmaster,

whose duty it shall be to weigh all cotton sold in said

city, and an inspector whose duty it shall be to inspect inspector,

all flour, provisions, forage and all other marketable pro-

duce sold in said city in their judgment requiring weigh-

ing or inspection ; and the weighmaster and inspector so Bonds,

appointed shall give bond with approved security paya-

ble to the City of Statesville in an amount to be fixed by
the board, conditioned for the faithful discharge of all

duties imposed by law and the ordinances of the city, and

shall take an oath before the mayor before entering upon oaths,

their duties. And the board of aldermen shall have Removal,

power to remove either of them for misbehavior or neg-

lect or malpractice in office, and appoint a successor

instead. And the board of aldermen are hereby author-

ized and empowered to regulate the fees to be paid for Fees, &c.

such weighing and inspection, and by whom to be paid,

and to make all necessary ordinances for the government

of said officers, and to impose fines and penalties for their

violation. They may also appoint a city engineer, a city city engineer.
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attorney and a sanitary policeman, and prescribe the

duties required of each and fix their compensation.

Skc. 29. That the said board of aldermen shall at their

first monthly meeting or as soon thereafter as practicable,

elect one or more auctioneers for the Cit}'' of Statesville,

who shall give bond with approved security in the sum
of three thousand dollars payable to the State of North

Carolina, conditioned that he will faithfully perform the

duties required of auctioneers by law, which said bond
shall be filed with the mayor to be by him safely kept,

and no person shall exercise the office of auctioneer in said

city except those duly appointed by the board of alder-

men
;
and the said board shall make ordinances regula-

ting auction sales in said city ; and the said auctioneer

or auctioneers shall pay as a tax a certain per centum on

all sales, hires and profits made by virtue of his or their

ofiice, not to exceed one per centum, to be levied by the

board.

Sec. 30. That the clerk and treasurer shall, on the third

Monday in May of each and every year, make advertise-

ment in some newspaper notifying all persons residing in

the City of Statesville, who own or have control of taxable

property in the city, on the first of June, to return to him
on or before the last day of June a list of their taxable

property in said city ; said lists shall state the number of

lots or parts of lots and all other property now taxable or

that hereafter may be made taxable by the laws of the

State or the ordinances of the city, and the list so returned

to the clerk and treasurer shall be sworn to before him
and he is hereby authorized to administer the following

oath: "I do solemnly swear that the tax return

made out and signed by me contains a full and accurate

list of the number of lots owned by me in the City of States-

ville, a full and accurate list of all personal property and

a full and accurate list of all stocks, bonds, income, solvent

credits and other property subject to taxation by the laws

of the State and ordinances of the City of Statesville, accord-



1885.—Private—Chapter 40. 855

ing to my best knowledge, information and belief; so help

me God." And from the returns so made the clerk and Tax list,

treasurer shall within thirty days after the expiration of

the term for taking said list, make out in a book kept for

that purpose an alphabetical list of the persons and owners

of property who have so made their returns, in the same

manner as tax lists are made out by law for collection of

State taxes. And the said clerk and treasurer shall copy Assessments.

in said book the assessments made by the board of town-

ship assessors of all property within the city limits, which

assessments may be revised, corrected and amended by the

board of aldermen.

Sec. 31. That the clerk and treasurer shall within thirty Delinquent tax-

days from the return of the tax list make out to the best

of his knowledge and belief by comparing his books with

the returns made to the board of township assessors, and

by diligent inquiry from other sources, a list of taxable

polls and owners of taxable property in said city who shall

have failed to return a list in the manner and time afore-

said, and said persons so listed shall forfeit and pay a sum Penalty.

to be fixed by the board, not exceeding twice the amount

of his tax, which penalty may be recovered as other fines

and penalties imposed by the board of aldermen before the

mayor or any justice of the peace. And all person.s who Failure to list a

are liable for a poll tax and shall wilfully fail to give them- ^^^ emeanor.

selves in, and all persons who own property and wilfully

fail to list it within the time allowed as aforesaid before

the list taker, or shall fail to render a satisfactory excuse

to the board of aldermen on or before the first day in Au-

gust of each and every year respectively, shall be deemed
guilty of a misdemeanor, and on conviction thereof shall

be fined not more than fifty dollars or imprisoned not Penalty.

more than thirty days.

Sec. 32. That in order to raise a fund for the expenses Taxation,

incident to the proper government of the city, the alder-

men may annually levy and collect the following taxes,

viz

:
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Poll tax.
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Drays, &c.
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Proviso.
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Collection of
taxes.

Compensation
ooUector.

(1). On real estate and personal property situated in the

city a tax not exceeding one dollar on every hundred

dollars' value.

(2). On all taxable polls a tax not exceeding three dol-

lars, who may be residents in the city on the first day of

June of each year, or may have been so resident within

sixty days next preceding that day.

(3). On every four-horse omnibus a tax not exceeding

fifty dollars; on every two-horse omnibus a tax not ex-

ceeding forty dollars.

(4). On every dray or express wagon drawn by one or

two horses a tax not exceeding twenty-five dollars ; if

drawn by more than two horses a tax not exceeding fifty

dollars.

(5). On all carriages, buggies, sulkies or other vehicles

used in the city for the carriage of persons or for pleasure,

a tax not exceeding fifteen dollars.

(6). On every dog a tax not exceeding ten dollars

:

Provided, that a discrimination may be made within this

limit on the different species and sexes of dogs.

(7). On every hundred dollars' value of goods, wares

and merchandise purchased for re-sale by any merchant

trading in the city, within one year next preceding the

first day of June of the year in which the same is listed,

a tax not exceeding one dollar.

Sec. 33. That as soon as the clerk and treasurer shall

have furnished the assessment roll as provided, and the

same shall have been revised by the ooard, the board of

aldermen shall proceed to levy the taxes on such subjects

of taxation as they may choose, and shall place the tax-

list in the hands of the collector for collection, who shall

proceed forthwith in the collection, and shall complete

the same on or before the first day of January next en-

suing, and shall pay the moneys as they are collected to

of the treasurer; and the collector for his compensation

shall receive not exceeding five per centum on the amount

collected.
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Sec. 34. That if aDV person liable to taxes on subjects collection of tax
J tr u ^jy distress and

directed to be listed shall fail to pay them within the time ^aie.

prescribed for collection, the collector shall proceed forth-

with to collect the same by distress and sale, after public

advertisement for the space of ten days in some newspaper

published in the city, if the property to be sold be per-

sonalty, and of thirty days if the property be realty.

Sec. 35. That when the tax due on any lot or other saie of real es-
^ tate for taxes.

laud [which is hereby declared to be a lien.on the same]

shall remain unpaid on the first day of January, and there

is no other visible estate but such lot or land of the per-

son in whose name it is listed liable to distress and sale

known to the collector, he shall report the fact to the

aldermen, together with a particular description of the

real estate, and thereupon the aldermen shall direct the

same to be sold at the court house door by the collector,

after advertising for thirty days in some newspaper pub-

lished in the City of Statesville, which the collector shall

do. And the collector shall divide the said land into as

many parts as may be convenient, [for which purpose he

is authorized to employ a surveyor] and shall sell as

many parts thereof as may be required to pay said taxes

and all expenses attendant thereon. If the same cannot

be conveniently divided the collector shall sell the whole;

and if no person will pay the whole of the taxes and ex-

penses for the whole land the same shall be struck off to

the city; and if not redeemed as hereinafter provided,

shall belong to the said city in fee.

Sec. 36. That the collector shall return an account of collector to re-

TiT •/.! •• turn proceedings
his proceedings to the aldermen, specify the portions into of sale to aider-

which the land was divided, and the purchaser or pur-

chasers thereof, and the prices of each, which shall be

entered in the book of proceeding of the board, and if

there shall be a surplus after paying said taxes and ex- surplus to be
. paid to treasurer.

penses, or of advertising and selling the same, it shall be

paid into the city treasury, subject to the demand of the

owner.
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Sec. 37. The taxes for city purposes shall be levied upon

all moneys, credits, investments in bonds, stocks, joint

stock companies or otherwise; and also on all real and

personal property according to the value in money. A
tax for city purposes may also be levied upon franchises

and incomes, provided no income shall be taxed when
the property from which the income is derived is taxed.

Sec. 38. That if the real estate sold as aforesaid shall

not be redeemed within the time specified, the corporation

shall convey the same in full to the purchaser or his as-

signs ; and the recital in such conveyance, or in any

other conveyance of land sold for taxes due the city that

the taxes were due, or of any other matter required to be

true or done before the sale might be made, shall he prima

facie evidence that the same was true and done.

Sec. 39. That in addition to the subjects listed for tax-

ation the aldermen may levy a tax on the following sub-

jects, the amount of which tax, when fixed, shall be col-

lected by the city tax collector immediately ; and if the

same be not paid on demand, the same may be recovered

by suit on the articles upon which the tax is imposed, or

any other property of the owner may be forthwith dis-

trained and sold to satisfy the same, viz :

1. Upon all itinerant merchants or peddlers selling or

offering to sell in the city, a tax not exceeding fifty dol-

lars per year; except such only as sell books, charts or

maps, and such as sell only goods, wares and merchan-

dise and other productions of the growth or manufacture

of this State.

2. On every bowling alley, and every billiard table,

and every pool table, and every bagatelle table, and every

other table or gaming contrivance, the object of which

is gain, and for the use of which a charge is made, a tax

not exceeding two hucdred dollars, reserving the right

to remove it or them at any time as a nuisance.

3. On all keepers of eating houses or restaurants, fish.
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or meat, or vegetable or bread stands, or fruiters, a tax

not exceeding one hundred dollars per year.

4. Upon every company of circus riders who shall ex- circuses,

hibit within the city or within one mile thereof, a tax

not exceeding two hundred dollars for each day, the^ax

to be paid before the exhibition, and if not to be double.

5. Upon every person or company exhibiting in the Theatres, i&c.

city or within two miles thereof, stage or theatrical plays,

sleight of hand performances, rope-dancing, tumbling,

wire-dancing or menagerie, a tax not exceeding two hun-

dred dollars for every day they exhibit.

6. Upon every exhibition for reward of artificial curios- i^g"^"^*^^
curiosi-

ities [models of useful inventions excepted] in the city or

in one mile thereof, a tax not exceeding fifty dollars, to

be paid in advance.

7. Upon each show or exhibition of any other kind, coucerts, &c.

and in each concert for reward, and on every strolling musi-

cian, a tax not exceeding twenty dollars, to be paid before

exhibiting.

8. Upon every goat or hog running at large'in the city Goats or hogs

,

, . , , -.11 1 running at large.

there may be levied a tax not exceeding ten dollars, and

every such goat or hog may be seized or impounded, and

if the owner on being notified shall not pay the tax the

animal shall be sold therefor after three days' notice at saie.

the court house.
,

9. Upon every horse or mule or bull going at large, a Horses, &c., go-
,.

. J 11
ing at large.

tax not exceeding ten dollars.

On every license to sell wines, cordials, malt and spir- Liquor dealers,

ituous liquors, a tax not to exceed one thousand dollars,

reserving the right in each instance to levy a tax on

wines, malt and spirituous liquors as merchandise.

Sec. 40. That taxes for city purposes shall be levied on Taxes, how
-^ ^ ^ levied.

all real and personal property, trades, licenses and other

subjects of taxation as provided in section three, article

five, of the State constitution. That all moneys arising Moneys payable
•

_

'' ° to treasurer.

from taxes, donations or other sources shall be paid to the
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land.

Appropriations,
treasurer, and no appropriation thereof shall be made but

by a board constituted of a majority of all the aldermen.

streets. Sec. 41. That the board of aldermen shall have power

to grade, macadamize and pave the streets and sidewalks,

and to lay out and open new streets, or widen those

already open and make such improvements thereon as

Condemnation of the public convenience may require. That when any

land or right of way shall be required for the purpose of

opening new streets, or for widening those already open,

or for other objects allowed by this charter, and for want

of agreement as to the value thereof the same cannot be

purchased from the owner or owners, the same may be

taken at a valuation to be made by three freeholders of

the city, to be chosen by the aldermen ; and in making
said valuation said freeholders, after being duly sworn by

the mayor, or a justice of the peace, or clerk of a court

of record, shall take into consideration the loss or damage

which may accrue to the owner in consequence of the

land or right of way being surrendered, also any benefit

or advantage such owner may receive from the opening

or widening such streets or other improvements, and

ascertain the sum which shall be paid to the owner of

said property, and report the same to the board of alder-

men, under their hands and seals, which report, on being

confirmed by the board and spread upon their minutes,

shall have the effect of a judgment against said board of

aldermen, and shall pass the title to the board of alder-

men in their corporate capacity of the land so taken :

Provided, that if any person over whose land the said

street may pass or improvement be erected, or the alder-

men be dissatisfied with the valuation thus made, then

in that case either party may have an appeal to the next

superior court : Provided, however, that such appeal shall

not hinder or delay the aldermen opening or widening

such street or erecting such improvement.

Sec. 42. That the board of aldermen shall further have

power to cause the sidewalk to be curbed and paved or

Appeal.

Proviso.

Sidewallis.



1885.—Private—Chapter 40. 861

repaired when deemed necessary, and to recover from the

owner or occupier of lots in which curbing or paving

shall be made one-half the expenses of the work, which

expenses shall be a lien on the lot : Provided always, that Proviso,

the owner before whose lots such curbing and paving

shall have been ordered, shall have thirty days' notice

in writing of such order of the said board.

Sec. 43. That the board of aldermen shall have Public cemetery,

power to regulate the manner and terms on which bodies

may be interred in- the public cemetery, and have said

cemetery kept in proper repair ; they shall also have

power to purchase when they deem it proper land adjoin-

ing the cemetery for its enlargement ; they shall also have

the power to forbid any and all interments of dead bodies

within the limits of said city whenever they shall deem

it expedient.

Sec. 44. That they may provide for the establishment, Fire companies,

organization and equipment, government and pay of

such number of fire companies as they shall deem nec-

essary and proper. That in case of a fire occurring; in Powers of^mayor
,

and aldermen to

said city, the mayor, or in his absence a majority of the stop progress of

aldermen who may be present, may order the blowing

up or pulling down, or destroying any house or houses

deemed necessary to stop the progress of the fire ; and no

person shall be held liable civilly or criminally for act-

ing in such case in obedience to such orders. They shall pire limits,

also have power to establish fire limits within said city,

within which it shall not be lawful for any person to

erect or build any wooden house, make any wooden addi-

tions to any building, or cover any building with any

material other than metal or slate. They may prohibit

wooden buildings from being removed from without into

said fire limits, or from being removed from one place

to another within the same, under such penalties as the

board of aldermen may establish ; and said penalty may
be sued for and recovered from the owner in an action of

debt in any court having jurisdiction.
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Powers of com- Sec. 45. That they shall have power to make ordinances
missioners to

> y n r n
control sale and to prohibit or control the firing of fire-arms, fire-crackers,
use of fire arms, '^ <=> ' '

horses^ran/oad torpcdoes and other, explosive material, and to govern the
engines, «&c.

g^^jg thereof in the city; the pace and speed at which

horses may be ridden or driven through the streets ; the

speed at which railroad engines and trains shall run within

the city limits; to prohibit said railroads from stopping

their engines or cars on said streets, and to require said

railroads to keep the street crossings in good repair ; the

arrangement of all stovepipes and flues in buildings ; the

manner in which powder and other explosive and inflam-

mable substances may be kept and sold ; the manner in

which commercial fertilizers are stored ; the manner in

whinh dogs and hogs may be kept, and to prevent them from

Sanitary powers, running at large in said city ; to cause all alleys, lots, cel-

lars, privies, stables, styes and other places of like char-

acter to be examined by a sanitary policeman to be ap-

pointed for that purpose; it shall be their duty on com-

plaint, to cause by their order the sanitary policeman to

have said places cleansed and the nuisance abated, and the

said sanitary f)oliceman or any other person appointed by

the board and charged with that duty, shall have author-

ity to enter the premises described to be in bad order, and

inspect and have the same cleansed, and the expense of

abating such nuisance shall be recovered from the occu-

pant or owner of said premises by action of debt in any

,__ court having competent jurisdiction.

Nuisances. Sec. 46. They shall have power, and it shall be their

duty to prohibit all trades or occupations which are a nui-

sance from being carried on in said city, and the power

and authority of said board of aldermen for the abate-

ment and removal of nuisances shall extend one mile be-

yond the city limits. They shalj have power, and it shall

be their duty, to cause all ponds, sunken lots and other

places in which water stands and stagnates to be drained

and filled up, and to recover from the owner or occupant

the expenses as above, which expenses shall be a lien
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on the lot: Provided,the owner or occupant of said lots, after

ten days' notice shall neglect or refuse to remove or abate

said nuisance ; they shall have authority to cause all nui-

sances arising from any cause within, and for one mile

without the city limits to be removed or abated, and for

the removing or abating any such nuisance the power

creating the same shall pay the expenses as above required.

Sec. 47. That the said board shall have power to regu- saie of provis-^ ° ions, &c.

late the manner in which provisions and all other arti-

ticles shall be sold in the streets and markets of said city,

and to regulate the manner in which the streets and mar-

kets of said city may be used and kept.

Sec. 48. That the board of aldermen shall have power Liquor licenses,

to grant and cancel licenses to sell wine, malt or spirit-

uous liquors within said city to any person whom they

may think proper: Promdec/, the party to whom the license Bond to be given,

is issued shall pay first such taxes as may be imposed by

the board, and give bond for one thousand dollars with

approved security, conditioned for the keeping of an or-

derly and lawful house, and no person shall be permitted

to sell wine, malt or spirituous liquors within said city

or in one mile thereof unless licensed by the board of

aldermen : Provided, that this section shall not operate to Proviso,

repeal existing law respecting the prohibition of the

license and sale of spirituous liquors in said City of

Statesville.

Sec. 49. That all fines and penalties imposed by this Fines, &c.,pay-
, I'U I,- iiji T f ^'^le to city treas-

act, or which are or may be imposed by the ordinance of urer.

said city or the laws of the State when tried and recov-

ered before the mayor of said city, shall be paid to the

city treasurer for the use of said city.

Sec. 50. That no mayor or alderman or other officer of Mayor, &c., not

said city shall directly or indirectly become a contractor city'wofk.

for work to be done for the city, and any person herein Misdemeanor,

offending shall be guilty of a misdemeanor.

Sec. 51. That they may establish all public buildings public buildings,

necessary and proper for the city, and prevent the erec-
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Trectfon^ of wood- ^^^11 or establishment of wooden buildings in any part of
mgs.

j.j^g ^i^y where they may increase the danger of fire.

uo^of towVo^dt Sec. 52. That for the violation of any ordinance or
^^^^^- by-law made by said board of aldermen they may pre-

scribe penalties not exceeding fifty dollars for each offence,

How recoverable, to be recovered before the mayor without stay or process

mesne or final, and when judgment shall be given for any
such penalty the party convicted may, unless the penalty

and cost be paid, be immediately committed to jail for

the space of thirty days, or until payment thereof shall

be made.

Penalties recover- Sec. 53. That all penalties imposed by law relating to
able m nameof. ' r- ./ o
city- the city, or by this act by any ordinance of the city, shall

be recoverable in the name of the City of Statesville

before the mayor or other tribunal having jurisdiction

thereof.

Penalty incurred Sec. 54. That all penalties incurred by any minor for
by minor, how re- ' j j

coverabie. the breach of the provisions of this act, or any ordinance

passed in pursuance thereof, shall be recovered from the

parent, guardian or master, if the minor be an appren-

tice, of such minor.

Fees of mayor. Sec. 55. The mayor shall be entitled to the following

fees in cases herein enumerated whereof he may have

jurisdiction as mayor: for every warrant issued by him
for the recovery of any penalty, or for other cause of action,

fifty cents; for every judgment rendered thereon, one

dollar, to be taxed among the costs; for ever}^ warrant

issued by him as mayor to apprehend an offender against

the criminal law of the State under which he may be

arrested and recognized to appear before a court of record,

one dollar, to be taxed on submission or conviction

among other costs; for every warrant to arrest individ-

uals who may have fled from other States or counties,

two dollars, to be paid on removal of offender by such as

may carry him away; for the use of the city seal for

other than city purposes, one dollar; for every certificate

for other than city purposes, fifty cents.
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Sec. 56. That any person or persons violatina: any or- Misdemeanor to^ '^ o ^ violate city ordi-

dinances of the city shall be deemed guilty of a misde- nance,

meanor, and shall be subject to the provisions of chapter

sixty two of The Code, volume two, entitled "Towns and

Cities."

Sec, 57. That if any vacancy occur in the office of vacancy in officer
of mayor.

mayor by death, resignation or otherwise, and there is

not a board of aldermeu competent to fill such vacancy

as hereinbefore provided for, then the board of commis-

sioners of Iredell county on such fact being made known
to them, shall ap})oint a recorder for said city whose duty

it shall be to preside at the city court Known as the

mayor's court, with as full and ample authority to try

and dispose of all cases within the jurisdiction of the

mayor's court as the mayor has under this charter, who
shall continue to hold his office and exercise the duties

thereof until the office of mayor is filled according to law.

Sec. 58. That the salary or pay of no officer elected or salaries not to bs^

appointed under this charter shall be increased ordimin. mi'nfshld during,

ished during the time for which he is elected or appointed.

Sec. 59. Any person who may be able to labor and who vagrants.

has no apparent means of subsistence and neglects to

apply himself to some honest occupation for the support of

himself and family, or if any person shall be found spend-

ing his time in dissipation, or gaming, or sauntering about

without employment, or endeavoring to maintain himself

or his family by any undue or unlawful means, such per-

son shall be a vagrant and guilty of a misdemeanor and Misdemeanor.

punished by a fine not to exceed fifty dollars, or by im-

prisoniHent not to exceed thirty days and the offence shall

be cognizable before the mayor of said city who may re- offence cogniza-
1 .1 , , . . . . . . ble belore mayor^
lease the party on his giving a recognizance with security &c.

for his industrious and peaceable deportment for one year

or less from the date thereof, or may also impose on him
a punishment not to exceed that above mentioned. And
the said mayor may cause the such person or persons to Liability to work,

be farmed out to work the public streets or other public
"°^ ^^^ ^' ^'

55
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Tramps.

Chapter 85, sec-
tion 1, private
laws 1881, amend-
ed.

All property
within corporate
limits liable to
taxation to pay
corporate indebt-
edness.

Conflicting laws
repealed.

work of the said city as set forth in section thirteen of

this act.

Sec. 60. That tramps as defined and punished by chapter

sixty-three, sections thirty-eight hundred and twenty-eight,

thirty-eight hundred and twenty-nine, thirty-eight hun-

dred and thirty, thirty-eight hundred and thirty-one,

thirty-eight hundred and thirty-two, of volume two of The
Oode, are subject to the same penalties, punishments and

cognizance as vagrants, as set forth in the preceding sec-

tion.

Sec. 61. That the proviso clause to-wit : beginning with

the word " Provided" and ending with the word " States-

ville," the same being the last part of section one, chapter

eighty-five of an act entitled " an act to amend the char-

ter of Statesville," &c., ratified the eleventh day of March*

one thousand eight hundred and eighty-one, is hereby re-

pealed.

Sec. 62. That all laws or parts of laws in conflict with

this act are hereby repealed, and that this act take effect

from and after its ratification.

In the General Assembly read three times, and ratified

this the 26th day of February, A. D. 1885.-

CHAPTER 41.

An act to enable the City of Wilmins^ton to issue bonds with coupons

in exchange for certain notes made by said city on January first,

one thousand eight hundred and eighty-three, and payable twenty

years after said date.

Preamble. Whereas, the City of Wilmington is indebted in the

sum of thirty thousand dollars for the purchase of certain

market houses, and issued for the payment of said sum

certain notes bearing date the first day of January, one

thousand eight hundred and eighty-three, payable twenty
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years after said date, with interest at six per centum per

annum payable semi-annually, and the holders of said

bonds are put to inconvenience in being required to

produce the said bonds for the endorsement of each sep-

arate payment of interest thereon, and it is the desire

of both the holders of said bonds and the said city to

have coupon bonds substituted and exchanged for said

notes: now

The General Assembly of North Carolina do enact:

Section 1. That the mayor and board of aldermen of Mayorand aider-
•J men (with ap-

the said city of Wilmington, by and with the sane- ofTud^f/authm--

tion and approval of the board of audit and finance of po^n bondl^fn exi

the said city, be and they are hereby empowered and au- ^I'veiffor'pur*^^
,^ • t , • 111 • • , 1 11 chase of market
thorized to issue coupon bonds bearing interest payable houses,

semi-annually at a ratenot exceedingsix per centum, to the Bonds, how
•^

. .
issued, &c.

amount of thirty thousand dollars, in denominations of

one thousand dollars each, in exchange for said notes;

that the said bonds shall be issued and bear date the same

as the time of the falling due of any one of the semi annu-

ally payment of the interest on said notes, and shall be

made payable on the first day of January, in the year one

thousand nine hundred and three, with a proviso that the

same may be called in and paid at any time after the first

day of January, one thousand eight hundred and ninety-

three ; said bonds shall be made payable at such places as

the said board may determine, and shall not be valid un-

less signed by the mayor and countersigned by the chair-

man of the board of audit and finance of the said city.

Sec. 2. That said bonds shall be exchanged at par and Bonds exchang©-° * able at par.

at no less rate; they shall not be taxable by the said city Exempt from
n 1 i. 1,1 '

r> -\ pi city taxation.
for any purpose whatever, and the coupons from and after

maturity shall be receivable in payment of any and all Receivable for
•^

^

^ '' ' city taxes, &c.

taxes or other indebtedness due the said city.

Sec. 3. That the said bonds, at the option of the holder, to be registered
' 'at option of

shall be registered by the clerk and treasurer of said city, Voider.
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and after such registration shall be transferable only by

endorsement.

Sec. 4. All executors, administrators, guardians, trus-

tees and other persons acting in any fiduciary capacity,

who now hold, or may hereafter hold or become possessed

of any of the notes of said city, which were issued for the

purchase of said markets as hereinbefore recited, are

hereby fully authorized and empov/ered to exchange the

same for bonds issued under this act.

Sec. 5. Any officer or employee of the said city who

shall apply the proceeds of any bond issued under this

act, or exchanging any such in any other manner, or for

any other purpose, or shall issue or have issued any more

of the bonds provided for in this act than is necessary

for the specific purposes of this act, shall be deemed guilty

of a misdemeanor, and upon conviction shall be fined not

less than one thousand dollars, or imprisoned not less

than six months, or both, in the discretion of the court.

Sec. 6. It shall be the duty of the mayor and the chair-

man of the board of audit and finance within sixty days

from the time when the said notes shall be exchanged in

accordance with the provisions of this act, to conjointly

destroy all the said notes in the possession of said city,

and all bonds which have not been used for the specific

purpose of this act.

Sec, 7. That the board of aldermen"&nd board of audit

and finance shall levy a tax upon the property of the cit-

izens of said city to provide for the payment of the inter-

est that may accrue upon said bonds, and in like manner

provide for the payment of the principal of said bonds as

they may severally mature, by creating a sinking fund

for that purpose.

Sec. 8. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 26th day of February, A. D. 1885.
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CHAPTER 42.

An act to repeal cbapter one linndred and three of private laws of

one thonsand eight hundred and seventy-nine.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and three, pri- chapter .io3,pri-
^ ' ^ vate laws 1879,

vate laws of one thousand eight hundred and seventy- ^'^^^^[tfg^^^^^^J"-

nine, be and the same is hereby repealed. county,) repealed.

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 26th day of February, A. D. 1885.

CHAPTER 43.

An act to incorporate the tovrn of Mooresboro, in the county of

Cleveland.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Mooresboro in the county incorporated,

of Cleveland, be and the same is hereby incorporated

under the name and style of the town of Mooresboro, and corporate name.

in and b^^ that name may sue and be sued, plead and be corporate pow-

imp leaded, contract and be contracted with, acquire and

hold property, real and personal, for the use of the town

as its board of commissioners may deem necessary or ex-

pedient.

Sec. 2. That the corporate limits of said town shall be corporate limits,

a circle of one-half mile from the centre of main street,

old Rutherford road and opposite the academy in all

directions.

Sec. 3. That the officers of said town shall consist of a omcers.
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Temporary offi-

cers.

Taxation.
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Ordinances.

Violation of town
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demeanor.

Jurisdiction of
mayor.

mayor and five commissioners, who shall be styled the

board of commissioners of Mooresboro, and the said mayor
and the commissioners shall be elected by the qualified

voters of said town on the first Monday in May, one thou-

sand eight hundred and eighty five and annually there-

after, under the same rules and regulations as are pre-

scribed by the law for the holding of such election in the

incorporate town of Shelby, in said county of (Cleveland.

A constable and secretary and treasurer to be chosen

by the board of commissioners immediately after its or-

ganization to hold one year, or until their successors are

installed into ofiice. And until the said first Monday in

May, one thousand eight hundred and eighty-five, B. H.

Bridges shall fill the ofiice of mayor, and J. W. McEntire,

W. W. Gilbert, L. C. White, R. H. Fite and Z. R. Walker

shall act as commissioners, and C. M. Burress, constable.

Sec. 4. The board of commissioners of said town shall

have authority to assess and collect annual taxes for mu-
nicipal purposes on all persons and property within the

corporate limits which are taxed for State and county pur-

poses, under such rules and regulations as they may adopt

:

Provided, that the basis between persons and property shall

be the same as established by the constitution of the State,

and taxes so assessed and collected shall not exceed twenty

cents on the hundred dollars of property and sixty cents

on the poll.

Sec. 5, That the board of commissioners of the town

may pass all ordinances they may deem necessary for the

good government, quiet, peace, health and safety of the

town, not inconsistent with the constitution and laws of

the State and of the United States.

Sec. 6. That the violation of any ordinance of the town

shall be a misdemeanor, but the punishment thereof shall

not exceed a fine of fifty dollars or imprisonment for thirty

days.

Sec. 7. That the mayor of said town, within the limits

thereof, shall have and exercise the true jurisdiction and
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powers which are now or may hereafter be conferred by

the laws governing cities and towns. And the constable
ftabf/or'niarshaK

or marshal of said town shall within the corporate limits

thereof, have and exercise all the authority, rights and

powers which are now or may hereafter be conferred by

the law OQ constables, including the right and authority

to arrest any person without warrant, who commits a

breach of the peace or violates a town ordinance in the

presence of such constable or marshal.

Sec. 8. Tliat the town constable shall collect and pay Duties of ccnsta-
ble.

over to the secretary and treasurer all taxes imposed by

the board of commissioners, all fines and costs when exe-

cution is issued to him for that purpose, and return the

same in due time to the secretary and treasurer. He shall

see that the ordinances of the town are enforced and report

all breaches thereof to the mayor. He shall preserve the

peace of the town by suppressing all disturbances in his

presence and apprehending offenders and taking them

before the mayor, or if they are intoxicated or in any way
not in a condition to be brought before the mayor, he may
confine them there until they are in a condition to be

brought before the mayor. He shall execute all process

directed to him by the mayor within the limits of the said

town and make due return thereof, and in the execution

of his duties he may call to his aid such assistance as he

may deem necessary, and whenever the board of commis-

sioners ma3' deem it necessary they may appoint as many
additional constables as they see proper. He shall have Peeg.

the same fees for his services as are allowed the sheriff for

similar services, and such additional compensation as the

board of commissioners may allow.

Sec. 9. The secretary and treasurer shall act as the Duties of secre-

clerk of the board of commissioners and of the mayor's urer.

court. He shall keep minutes of the proceedings of all

trials before the mayor, of all fines imposed, preserve the

books, papers and all articles committed to his charge,

keep a strict account of all moneys coming into his hands
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from any and all sources whatever belonging to said town,

pay the same out upon the order of the board of com-

missioners, signed by the mayor, and at the expiration of

his term of office shall turn over to his successor all books,

papers, money and other property belonging to said town,

and for his services he shall receive such compensation as

the board may allow.

Sec. 10. That the secretary and treasurer, before enter-

ing upou the duties of his oflBce, shall enter into bond

conditional upon the faithful performance of his duties,

in the sum of five hundred dollars, payable to the State

of North Carolina, with surety to be approved by the

board of commissioners; and the town constable shall

enter into a like bond before entering upon his duties.

And the board of commissioners shall institute suit in

the name of the "Town of Mooresboro," upon the rela-

tion of the State of North Carolina for any violation of

said bonds.

Sec. 11. That the mayor shall have power to commit

any offender who is sentenced to imprisonment for mis-

demeanor or violation of the town ordinances, or for con-

tempt of the mayor's court, or upon failure to pay fine

and costs, to the common jail of the county, and the

sheriff or jailor shall receive such persons as are com-

mitted by the mayor, and shall charge the same fees as

in cases of other prisoners, or the mayor shall have power,

under such rules and regulations as the board of com-'

missioners may adopt, to require any person who fails to

pa}' fines and costs to work on the streets of the town till

the fines and costs are paid, and the town constable is

authorized to use a ball and chain upon persons working

the streets for the non-payment of such fines and costs.

Sec. 12. That all fines and penalties imposed for vio-

lations of the town ordinances shall be paid over to the

secretary and treasurer, and shall be expended for the

improvement of the streets of the town or for the neces-

sary expenses of the town.
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Sec. 13. That the mayor, immediately after the el ec- oath of mayor,

tion, and before entering upon the duties of his office,

shall, before' a justice of the peace, take the oaths pre-

scribed for public officers, and an oath that he will faith-

fully and impartially discharge the duties of his oflBce .

according to law.

Sec. 14. That each commissioner, before entering upon oath of commis-

the duties of his office, shall take, before the mayor or

some justice of the peace, the oath or prescribed for public

officers, and an oath that he will truly and impartially

perform the duties of commissioner for the town accord-

ing to the best of his skill, ability and judgment.

Sec. 15. That the mayor and commissioners shall hold Terms of office,

their office respectively until the next ensuing election,

and until their respective successors shall be qualified
;

the mayor, when present, shall preside at the meetings of Mayor to preside
•11 ic "••

1 111 1 l•l^ ^ 1
at meetings of

said board oi commissioners, but shall not be entitled to commissioners,

a vote upon any question except in case of a tie. In the

absence of the mayor the board may appoint one of their Mayor j^ro^cm.

number mayor pro tem. The said board shall have power vacancies.

also to fill all vacancies which may occur.

Sec. 16. An}' person qualified to serve and elected Penalty for fail-

ure to qualify or
mayor or commissioner, either by the electors at their serve as mayoror

•^

_

'J commissioner.
annual election, or by the commissioners to fill a vacancy

or otherwise, who shall not take the oath of office within

five days after his election, or who having qualified, shall

fail to serve during the term for which he may be elected,

(inability from sickness, removal from the town or resig-

nation excepted,) shall forfeit and pay fifty dollars, to be

recovered before any justice of the peace of Cleveland Recovery of pen-

county in the name and for the benefit of the town of

Mooresboro, or on failure to pay such fine, shall be im-

prisoned in the county jail not to exceed thirty days.

Sec. 17. That the commissioners shall have power from streets.

time to time to open out any new streets and alleys within

the limits of said town by paying the owners through

whose land the said streets and alleys may run the dam-
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Condemnation of ages, if any there be : Provided, that if the said commis-
sioners and the owners of said land cannot agree as to the

price of the same it shall be left to three disinterested

persons to be selected as follows : the commissioners shall

select one and the owner of the land one, and the two
thus selected shall select the third man, and these persons

thus selected shall assess the damages; and if the owner
of the land will not select a man, then the commissioners

shall select two men, and the two thus selected shall select

the third, and the three thus selected shall assess the

damages to the land : Provided, that either party being

dissatisfied with the decision of the persons thus selected,

by giving bond for payment of costs may appeal to the

superior court.

Sec. 18. That the mayor and commissioners and con-

stable named in this charter shall hold said oflQces with

all the powers, privileges, rights and responsibilities

which this charter confers until their successors are elected

and qualified.

Sec. 19. That in addition to the rights, franchises and

immunities conferred by the foregoing sections, the town

of Mooresboro shall have and be subject to all the pro-

visions contained in The Code of North Carolina, chapter

sixty-two, not inconsistent with this act.

Sec. 20. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 26th day of February, A. D. 1885.

Appeal.

Powers, &c., of
temporary ofH-
cers.

Provisions of
chapter 62 of The
Code applicable
to town of
Mooresboro.

CHAPTER 44.

Body politic.

Au act to incorporate Fayetteville Lodge, nnmber three hundred
and twenty-nine, Ancient, Free and Accepted Masons, in the town
of Fayetteville.

The General Assembly of North Carolina do enact:

Section 1. That Bond E. Sedberry, George P. McNeill,

George Rosenthal, John A. McLaughlin, Henry McD»
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Robinson, Ernest A, Smith, William 0. Lockamy, Albert

A. Slocumb and Thomas H. Sutton and others, officers

and members of Fayettevilile Lodge, number three hun-

dred and twenty nine. Ancient, Free and Accepted Ma-

sons, located in the town of Fayetteville, county of Cum-
berland and State of North Carolina, be and they are

hereby incorporated into a body politic and corporate,

under the name and title of "Fayetteville Lodge, num- corporate name.

her three hundred and twenty-nine. Ancient, Free and

Accepted Masons."

Sec. 2. That with the above name they and their asso- corporate pow-

ciates and successors shall have perpetual succession and

a common corporate seal, sue and be sued, plead and be

impleaded before any court of record or justice of the

peace in this State, contract and be contracted with, ac-

quire, hold and dispose of real and personal property for

the benefit of said lodge or its members and the widows

and orphans of its members, and may have all such other

rights and privileges as are incident to such corporation.

Sec. 3. That said corporation or lodge shall have au- ^n^JtmcTauto-

thority to construct an automatic or under-ground tube {^a^eVoil^mof

from its hall or lodge room to the lodge room of Phcenix Pi^oei^i^ lodge.

Lodge, number , of. Masons, for the purpose of more

convenient communication and transmitting of messages

between said lodges, and for this purpose may have the

right to lay its tubes over the real estate of any person

lying between said lodges: Provided, said tubes are laid Proviso,

under ground a sufficient depth not to incommode the

owners thereof, and shall not be so located as to injure

any garden, flower yard or church property.

Sec. 4. That the said corporation shall have power to By-iaws, &c.

pass all necessary by-laws and regulations for its own gov-

ernment which may not be inconsistent with the consti-

tution and laws of this State or the United States.

Sec. 5. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.
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Body politic.

Corporate name.

Corporate pow-
ers.

Capital stock.

Place of business.

Stockholders not
individually lia-
ble for corporate
debts.

By-laws, &c.

CHAPTER 45.

An act to incorporate the Salisbury Woolen Mills.

The General Assembly of North Carolina do enact

:

Section 1. That J. D. McNeel3% agent, T. P. Johnston,

C. A. Rice and Benjamin Frankland and their successors

be, and are hereby constituted and appointed a body pol-

itic and corporate, under the name and style of the Salis-

bury Woolen Mills, for the purpose of manufacturing
woolen goods.

Sec 2. That the said Salisbury Woolen Mills shall be

entitled to all the rights, privileges, powers and immuni-
ties, and shall be subject to all the restraints and restric-

tions contained in chapter sixteen of The Code of North
Carolina, entitled corporations.

Sec 3. That the capital stock of said corporation shall

be sixty-five hundred dollars, and may be increased to

ten thousand dollars, and the said stock shall be divided

into one hundred and thirty shares of fifty dollars per

share, and may be increased to two hundred shares of

fifty dollars per share.

Sec 4. That the place of business of said corporation

shall be at the town of Salisbury, North Carolina, and
said corporation is hereby authorized to commence ope-

rations as soon as its officers shall direct.

Sec 5. That the stockholders or corporators of said

corporation shall not be individually liable for the debts

of the corporation.

Sec 6. That the stockholders of said corporation shall

have power to make all such by-laws and regulations as

may be necessary for the government of the corporation,

and the transactions of its business.

Sec 7. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.
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CHAPTER 46.

An act to cliau^e the corporate limits and to amend the charter of the

town of Huntersyille, Mecklenburg- couutya North Carolina.

The General Assembly of North Carolina do enact:

Section 1. That the inhabitants of the town of Hun- Body politic,

tersville shall be a body politic and corporate, and in the

name of the Board of Commissioners of Huntersyille shall corporate name,

have a right to contract and be contracted with, to sue and corporate pow-

be sued, to plead and be impleaded, to purchase and to

hold, and convey real and personal property.

Sec. 2. The corporate limits of the town of Hunters- corporate umits.

ville shall be as follows, to-wit : Beginning at the first

railroad crossing immediately south of R. H. W. Barker's

new store, and running one-half mile north, south, east

and west, making the said crossing the centre of the

square.

Sec. 3. That there shall annualh'^, on the first Monday offlcers,>hen
dGctcd

in May in each year, be elected a mayor and four commis-

sioners, who shall hold office until their successors are

qualified, all to be elected by the qualified voters of the

town.

Sec, 4. That any qualified elector in this State shall be Qualifications for
'' ^ mayor or corn-

eligible as mayor or com missioner : Provided, he shall have "^issioners.

resided in the corporation twelve months next preceding

the day of election.

Sec. 5. That all persons entitled to a vote in the county Electors.

of Mecklenburg for members of the General Assembly, and

who shall have been bona fide residents of the town of Hun-
tersville ninety days next preceding the election shall be

entitled to vote for mayor and commissioners, or at any

election held therein for municipal purposes.

Sec. 6. That the mayor and each commissioner before oaihsof mayor

entering upon the duties of his office, shall take before t^t
commission-

some justice of the peace an oath that he will truly and
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Vacancies.

Other officers.

Mayor pro tern.

Oaths.

Bonds.

Duties of tax col'

lector may be
performed by
constable.

Mayor constitu-
ted an inferior
•court.

Special court.

impartially perform +.he duties of his office for the town

according to the best of his ability, skill and judgment.

Sec. 7. That the board of commissioners shall have au-

thority to fill any vacancy in the board that may occur

during their term of office, and also appoint a treasurer,

town constable, and all officers which they may deem nec-

essary for the efficient administration of the regulations,

ordinances and by laws of the town, and shall prescribe

their terms of office. The board of commissioners shall

be further authorized to appoint one of their number a

mayor pro tempore, to act as mayor in case of the absence

of the mayor or his inability to perform the duties of his

office. Before acting each of said officers shall be sworn

to the faithful discharge of his duties, and shall execute a

bond with sufficient security, payable to the State of North

Carolina, in such sum as the commissioners may deter-

mine : Pi^ovided, however, that the duties of the collector of

taxes may be performed by a constable if the board so

direct, and those of the clerk and treasurer by members
of the board.

Sec. 8. That the mayor of said town is hereby consti-

tuted an inferior court, and as such shall within the

corporate limits of the town have all the power, jurisdic-

tion and authority of a justice of the peace to preserve

and keep the peace, to issue process, to hear and determine

all causes of action which may arise upon the ordinances

and regulations of the town, to enforce penalties by issu-

ing executions upon any adjudged violation thereof, and

to execute the by-laws, rules and regulations made by the

commissioners. The mayor shall further be a special

court within the corporate limits of the town to arrest and

try all persons who are charged with a misdemeanor for

violating any ordinance of the town, and if the accused

be found guilty he shall be fined at the discretion of the

court or mayor not exceeding the amount specified in the

ordinance or ordinances so violating, or at the discretion

of the mayor or court trying the same such offender may
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be imprisoned not more than thirty days in the common
jail of the court and fined not more than fifty dollars. If

the accused is dissatisfied with the judgment of the mayor

or court, he may appeal in like manner as prescribed for Appeal,

appeals from judgments of a justice of the peace.

Sec. 9. The mayor may issue his precepts to the town orf^ow^executed^

constable, who may execute the same anywhere in Meek- '^^•

lenburg county, or to such other officers to whom a justice

of the peace may direct his precepts. An endorsement

by the mayor of the names of the witnesses upon a sum- »

mons or warrant shall be authorit}^ for the oSicer to

execute the same. The mayor shall keep a faithful

minute of the precepts by him and of all his judicial pro-

ceedings.

Sec. 10. That the board of commissioners shall have Persons failing to
pay costs, &c.,

authority to put to and keep at work on the streets of the
streets*^

^°^^ °°

town any person or persons who ma}' fail to pay any cost,

fine, penalty or forfeiture which may be imposed on such

person or persons for violation of any ordinance, by-law

or regulation of said town, and the said commissioners

shall have authority by their ordinances and by-laws to

confine, to control and manage such person or persons

until the said fines and penalties or forfeitures, together

with costs thereof, shall be fully paid and satisfied, under

such rates fo» labor and board as the commissioners may
adopt.

Sec. 11. That any town constable, policeman, watch- Persons arrested
•^ ^

at night to be
man or other town oflBcer arresting any person or persons committed until

c3 ^ I I n^orning, &c.

in the night for a violation of any of the ordinances of

the town, shall have the right to commit such person or

persons to the lock-up for safe keeping until the morning,

when the offender shall be brought before the mayor or

some magistrate resident in the town and be dealt with

according to law.

Sec. 12. That the treasurer shall keep in a book pro- Duties of treas-
' ^ urer.

vided for that purpose a fair and correct account of all

moneys received and disbursed by him, and shall submit
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said accounts to the commissioners whenever required to

do so. On the expiration of his term of office he shall

deliver to his successor all the moneys, securities and

other property entrusted to him for safe keeping, and

during his continuance therein he shall faithfully perform

all the duties lawfully imposed on him as town treasurer.

Annual state- Sec. 13'. That the commissioners shall cause to be made
naent of receipts
andespendi- q^^ annually a fair transcript of their receipts and dis-
tures.

bursemeuts on account of the town for the general inspec-

tion of the citizens, and cause the same to be posted in

some public place ten days before the day of the annual

election of commissioners.

Orders on treas- Sec. 14. That all Orders drawn on the treasurer shall

&c.
'

' be signed by the mayor and countersigned by the clerk,

and state the purpose for which the money is applied,

and the treasurer shall specify said purpose in his account

and also the sources whence are derived the money re-

Proviso. ceived by him: Provided, a\\ claims against the corpora-

tion shall be audited by the board of commissioners be-

fore any order shall issue for the same.

Duties of consta- • Sec. 15. That it shall be the duty of the constable to
ble

see that the laws, ordinances and the orders of the com-

missioners are enforced, and to report all breaches thereof

to the mayor, to preserve the peace of the town by sup-

pressing disturbances and apprehending offenders, and

for that purpose he shall have all the powers vested in

sheriffs and county constables. He shall execute all pre-

cepts lawfully directed to him by the mayor or others,

and in the execution thereof he shall have the same

powers which the sheriff and constables of the county

have, and he shall have the same fees on all processes and

precepts executed or returned by him which may be al-

lowed to the constable of the county on like processes

and precepts, and also such other compensation as the

commissioners may allow,

streets. Sec. 16. That the commissioners shall have power to

lay out and open any new street or streets within the cor-



.
1885.—Private—Chapter 46. 881

porate limits of the town whenever by them deemed

necessary, and shall have power at any time to widen,

enlarge, change or extend, or discontinue any road, street

or streets, or any part thereof, or any sidewalk within the

corporate limits of the town, and shall have full power

and authority to condemn, appropriate or use any land condemnation oi

or lands necessary for any of the purposes named in this

section upon making a reasonable compensation to the

owner or owners thereof. But in case the owner of the

lands and the commissioners cannot agree as to the dam-

ages, then the matter shall be referred to arbitrators, each

party choosing one, who shall be a freeholder and a citi-

zen of the town ; and in case the owner of the land shall

refuse to choose such arbitrator, then the mayor shall in

his stead select one for him, and in case the two chosdn

as aforesaid cannot agree they shall select an umpire,

whose duty it shall be to examine the land condemned and

ascertain the damages sustained and the benefits accruing

to the owner in consequence of the change, and the award

of the arbitrators shall be conclusive of the rights of the

parties, and shall vest in the commissioners the right to

use the land for the purposes specified, and all damages

agreed upon by the commissioners or awarded by the

arbitrators shall be paid as other town liabilities, by tax-

ation.

Sec. 17. That the board of commissioners of the town Taxation.

of Huntersville shall have power, not oftener than annu-

ally to impose, levy and collect a tax upon all real and

personal estate within the corporate limits of said town,

and also upon all moneys on hand, solvent credits, and

upon all polls and other subjects of taxation taxed by the

General Assembly for public purposes not exceeding

thirty-three and one-third cents on one hundred dollars'

valuation of property, and seventy-five cents on the poll;

and the said board shall have power to levy and collect

a commutation upon all persons residing within the cor-

porate limits of Huntersville, who may be liable to work

56
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Levy and collec-
tion of taxes.

Compensation of
collector.

Proviso.

Collection of
taxes by distress
and sale.

Commissioners
empoweredto de-
clare horses, &c.,
running at large
a nuisance,§&c.

Unlawful to sell
liquors, &c., ex-
cept for medicine,
<fec.

Penalty.

on the public roads in lieu of requiring of them such

personal services on the roads and streets.

Sec. 18. The board shall proceed on the first Monday
in June to lay the taxes on such subjects of taxation as

they may choose, and shall place the tax list (with an en-

dorsement by the mayor to the collector authorizing him

to collect the taxes in said list) in the hands of the col-

lector for collection, who shall complete the same on or

before the first day of October next ensuing, and shall

pay the moneys to the treasurer on or before the first Mon-

day of November, and the collector shall receive such per

cent, on the amount so collected as may be determined

by the board of commissioners : Provided, the commis-

sioners may extend the time for collecting and paying

over said tax.

Sec. 19. That if any person liable to taxes on subjects

directed to be listed shall fail to pay them within the time

prescribed for collection, the collector shall proceed forth-

with to collect the same by distress and sale after public

advertisement for the space of ten days at four public

places in the corporation if the property be personal, or

twenty days if the property be real, without any judg.

ment or execution.

Sec 20. That the commissioners shall have power to

declare all horses, cattle, dogs and sheep running at large

within the corporate limits of the town a nuisance, and

the commissioners, at their option, may impose a fine

upon the owner or owners of such animals running at

large, or may treat the same as a nuisance and have it

abated, or impound the same under such regulations as

they may adopt.

Sec 21. That no spirituous liquors, wine, cordial, ale,

porter, lager beer, or other spirituous, vinous or malt

liquors of any kind shall be sold within the corporate

limits of said town, except for medicinal or mechanical

purposes and uses. That any person violating any pro-

vision of the section shall, upon conviction, forfeit and
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pay to the commissioners the sum of fifty dollars for each

offence, to be sued for and recovered by the said commis-

sioners, and such violation shall be held and deemed a Misdemeanor,

misdemeanor, and any one convicted thereof shall be

fined fifty dollars and imprisoned thirty days, at the dis-

cretion of the court, and each act of selling or retailing
^e^^^rlte^offence

shall be deemed a separate offence, and each day or part

of a day any person may so retail or sell shall be deemed

a violation of this act.

Sec. 22. That no person shall erect, put up, keep, use unlawful to keep^^ ' ^ t^' t"
&c., billiard

or maintain any billiard table, ten pin alley, or any gam- table, &c.

ing table or place, by whatever place or name called or

known, at which games of chance, hazard or skill shall

be played, within the corporate limits of Huntersville.

And any person who shall violate any of the provisions Penalty,

of this section shall forfeit and pay to the commissioners

the sum of fifty dollars for each offence, to be sued for

and recovered by the commissioners; and such violation

shall be held and deemed a misdemeanor, and any one Misdemeanor,

convicted thereof shall be fined fifty dollars and impris-

oned thirty days, at the discretion of the court, and each Each day, &c., a
•^ "^

' separate oflfence.

day, or part of a day, in which any billiard table, ten pin

alley, or gaming table, or place where any game of chance,

hazard or skill shall be kept up, maintained and played

by whatever name, shall be deemed a separate offence,

and a violation of this act.

Sec. 23. That the commissioners may require and com- Nuisances.

pel the abatement and removal of all nuisances within

the town at the expense of the persons causing the same,

or the owner or tenant of the ground wherever the same
may be; they may, also, prevent the establishment of,

and may regulate, if allowed to be established, any
slaughter-house, or place for the exercise within the town,

of any offensive or unhealthy business, trade or employ-

ment.

Sec. 24. That the board of commissioners shall have powers of com-

power to provide water, take all proper means to prevent
^^^^1°°®"^^-
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and extinguish fires; to make regulations to cause due

observance of the Sabbath, appoint and regulate town

police, suppress and remove nuisances, preserve the health

of the town from contagious and infectious diseases, to

control and regulate the keeping of powder within the

town, to regulate the speed of riding and driving on the

public streets, and to keep or require to be kept the side-

walks clear of all obstructions, t© cut and remove all

limbs, branches and parts of trees or shrubbery, extend-

ing upon or overhanging the side-walks or streets, at the

expense of the owners of the adjacent lots, who may re-

fuse to do the same in five days' notice from the mayor of

the town.
corporate pow- Qec. 25. That the town of Huntersville is hereby vested

with all the powers, rights, privileges and immunities

enumerated in chapter one hundred and eleven (Battle's

Revisal) entitled " Towns," not inconsistent with any of

the provisions of this act.

en1?undingr°°*^' ^^^- ^^' '^^® Commissioners shall have power to regu-

late and control the erection of wooden buildings within

the corporation, so as to prevent loss, damage or damages

by fire.

Corporate limits. Sec. 27. That the Corporate limits of Said town shall be

a public school district known as district number thirty-

seven.

Chapter 240, laws Sec. 28. That an act to incorporate the town of Hunters-

ville, ratified on the ninth day of March, Anno Domini

one thousand eight hundred and seventy-seven, be and

the same is hereby repealed.

Sec. 29. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.



1885.—Private—Chapter 47—48. 885

CHAPTER 47.

An act to extend tlie corporate limits of the town of Glen Alpine in

Bni'ke county.

The General Assembly of No.-ih Carolina do enact:

Section 1. That section two of chapter sixty-one of the Son^2?prWate"

private laws of one thousand eight hundred and eighty- i^aws isss, amend-

three be amended by striking out the words " five hun- corporate limits
•^ °

T r
"f *^'®° Alpine,

died yards" in the second line, and inserting " one-half Burte county,

mile."

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.

CHAPTER 48.

An act to change the name of the ** H. R. Welborn company," a cor-

poration at High Point, North Carolina, and for other purposes.

Whereas, a corporation by the name of " H. R. Wei- Preamble,

born and Company," for the manufacture and sale of

tobacco, and dealing in tobacco was duly formed, organ-

ized and chartered, with the m.aximum capital of twenty

thousand dollars, under the provisions of chapter twenty-

six of Battle's Revisal, at High Point, Guilford county,

North Carolina, on the 4th day of February, one thousand

eight hundred and eighty-one ; and whereas, the plan,

terms and articles of said corporation were on that day

duly recorded in the oflEice of the superior court clerk and

duly registered on said day in book number sixty, pages

one thousand eight hundred and fifty-four and one hun-

dred and ninety eight in the register's oflBce of said county;
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and whereas, said corporation paid the corporation tax

of twenty-five dollars and has continued to do business at

High Point ever since under said maximum capital ; and

whereas, the present corporators owning the stock therein

desire to change the name of their said corporation and

increase the maximum of its capital ; and whereas, such

changes are not authorized by the existing statutes;

The General Assembly of North Carolina do enact :

Authorized to SECTION 1. That the Corporation organized, known and
change corporate ' ° '

nameto"Gor- called the " H. R. Wei born & Company," at High Point,don,Pegram& r c/

>

» >

*^°-" in Guilford county, shall hereafter have the name of the

"Gordon, Pegram & Company," and shall hereafter be

known and called by that name, and said corporation shall

hereafter use said new name of Gordon, Pegram & Com-
pany in their books and by-laws, and in their business

dealings and transactions.

Corporate powers Sec. 2. That Said corporation under its changed name
and liabilities. ini ni p , ,..,

Shall have all the powers, iranchises and privileges granted

to it in their said charter under the original name, and

shall also be liable for all the contracts, obligations,

dues, assessments and taxes of said corporation entered

into, assumed, incurred and subject to whilst doing busi-

ness under the name of " H. R. Welborn & Company."
Authorized to in- Sec. 3. That a majority of the stockholders in said cor-
crease capital "" "^

stoc'^- poration, at any meeting after the ratificq,tion of this act,

shall have the privilege of increasing the capital stock, so

that the nraximum of stock shall not exceed the sum of

fifty thousand dollars.

Sec. 4. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.
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CHAPTER 49.

An act to amend chapter forty-flye of the private laws of North

Carolina of one thousand eight hundred and seyenty and one thou-

sand eight hundred and seventy-one.

The General Assembly of North Carolina do enact

:

Section 1. That chapter forty-five of the private laws vate'i*awfi8&

of North Carolina, passed at the session of one thousand an^ended.

eight hundred and seventy and one thousand eight

hundred and seventy-one, entitled an act to incorporate

the " Pennsylvania and North Carolina Land and Lumber
Company," be and the same is hereby amended as follows :

"Ihe said company shall within one year from the pas- Pennsylvania
^ •'

'' ^ and North Caro-

sage of this act cause all its lands in the counties of linaLandand
° Lumber Co. re-

Brunswick and Columbus to be surveyed and the lines ?"";!'^ *°J?.^!;t•^ lands in ±>runs-

and boundaries thereof plainly and distinctly marked and bus^ounwes's^-

ascertained. It shall also cause a copy of said surveys, of survey regis-^

with lines and boundaries thereof clearly and distinctly ®^^ '

set forth therein, to be filed within said period in th^

ofii.ce of the register of deeds for the counties aforesaid,

who shall forthwith cause the same to be entered at large

in the books wherein the deeds for the lands for said

counties are required to be recorded.

Sec. 2. That if the said company shall fail, neglect or Penalty for laii-

refuse to comply with the provisions of this act, then all

rights, franchises, privileges and immunities granted to

it by virtue of the act aforesaid or any other act of the

General Assembly shall cease and be forever determined

and its charter declared forfeited.

Sec. 3. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 27th day of February, A. D. 1885.
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CHAPTER 50.

An act to incorporate ^*The North Carolina Baptist Orphanage
Association."

Body politic.

Corporate name.

Corporate pow-
ers.

Officers.

Location of Or-
phanage.

Objects of corpo-
Jratlon.

Method of secu-
Ing control of or-
phans.

The General Assembly of North Carolina do enact

:

Section 1. That John C. Scarborough, R. R. Overby, W.
B. Clement, George W. Greene, C. Durham and John H.
Mills and their associates and successors be and they are

hereby created a body politic and corporate, under the

name and style of "The North Carolina Baptist Orphan-
age Association," with power to receive, purchase and
hold property, both real and personal, not to exceed one

hundred thousand dollars, to sue and be sued, to plead

and be impleaded, to contract and be contracted with,

and to do all other acts and things which may be neces-

sary for the convenient and efficient management of the

business of the association and carry out the intent and
pbject thereof.

Sec. 2. That the corporators named shall be the prin-

cipal officers thereof until they and their associates shall,

under the rules and regulations by them adopted, or

which they may hereafter adopt, elect successors.

Sec. 3. That the location of the Orphanage shall be at

or near Thomasville, in the county of Davidson, North

Carolina.

Sec. 4. The object of the said corporation is to prepare

poor and promising orphans for the duties and responsi-

bilities of life ; to that end the corporation shall have

power to adopt such measures as will enable it to afford

protection and extend the benefits of correct training to

all such as may be entrusted to its care by lawful au-

thority.

Sec. 5. That said corporation shall have power to se-

cure the control of such orphans by the written consent

of those nearest of kin, or of those having the control of
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the said orphans, or by petition for such control when

necessary to the superior court clerk of the county in

which said orphans may be domiciled, who may, in his

discretion, grant such control to said corporation ; and it uuiawfui to m-
' = f y terfere with man-

shall not be lawful for any person or persons to in anyway pllns by°corpo-

interfere with said corporation in the management of said
^^*^°^-

orphans, after they shall have been entered and received

by the association.

Sec. 6, The said corporation shall have power to dis- Discharge of

1 „.,,.,, „ 1^1 • children from or-
coarge any of said children from the Orphanage when, in phanage.

the judgment of the general manager, it shall be for the

best interest of the child or the advantage of the Or-

phanage.

Sec. 7. That the said corporation may, by such quorum
as it may by its constitution designate, adopt such by-

laws, rules and regulations as may be deemed proper for

its efficient management, and to elect, constitute and ap-

point such officers, committees, teachers and assistants as

may be deemed expedient.

Sec. 8. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.

By-laws, &c.

CHAPTER 51.

An act to allow the city of New Berne to issue bonds for the purpose

of city improvements and to liquidate its judgments and floating

debt.

T he General Assembly of North Carolina do enact :

Section 1, That the board of city council of the city of city council au-
thorized to issueNew Berne in Craven county be and they are hereby au- 825,000 coupon

thorized and empowered to issue coupon bonds of the said
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To be sold at par.

Not liable to city
tax.

Coupons receiv-
able for city
taxes.

When to mature.

Interest.

How issued and
application of
proceeds.

Proviso.

Wtiat portion of
taxes to be ap-
plied to payment
ol interest, <&c.

Sinking fund.

city of New Berne for the amount of twenty-five thousand

dollars. The said bonds shall be sold at par and at no

less a rate. They shall not be taxable by the said city

for any purp>ose whatever, and the coupons shall be re-

ceivable from and after maturity in payment of any and

all taxes or other indebtedness due the said city.

SfiC. 2, That the said bonds shall mature and be paya-

ble in not less than one nor more than thirty years, at

the election of said board, from their date, and shall bear

interest at the rate of six per centum, payable annually

on the first day of January, at the oflSce of the city clerk

of said city.

Sec. 3. That said bonds shall be issued in denomina-

tions of from five dollars to fifty dollars. Twelve thou-

sand dollars thereof shall be issued for the purpose of

liquidating the present outstanding judgments and float-

ing debt of the said city, and the remaining issue of thir-

teen thousand dollars shall be used for the purpose of

purchasing a lot or lots in the said city and constructing,

thereon a city hail, market house and other necessary

buildings for the use of said city, and said bonds shall be

used for no other purpose: Provided, any amount leftover

after the payment of said city debt shall be transferred to

and become an additional fund for the construction of

said city improvements.

Sec. 4. That ten per centum of all taxes collected from

the property, and thirty per centum of all collected from

the polls by the said city shall be allotted and set apart

from the general tax levied and collected by said city in

each and every year to pay the annual interest upon said

bonds, and if after paying said interest there remains in

any year a surplus, the same shall be transferred to and

become a part of the sinking fund hereinafter provided.

Sec. 5. For the purpose of paying off and settling the

principal of said bonds as speedily as is expedient, all

rents and profits accruing to the said city from the said

city hall, market house and other buildings herein pro-
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vided for shall constitute a sinking fund, which shall be

annually applied so far as it will go to the payment of the

principal of said bonds, and if in any year the aggregate

amount arising from said rents and profits is less than

the sum hereinbefore provided for the payment of the

interest on said bonds in said year, a sum sufficient to

make said two sums equal shall be added thereto from

the general tax levied and collected in said years.

Sec. 6. That said bonds and their coupons shall be Bonds to be is-

sued under direc-

issued under the direction of the mayor of said city, and uon of mayor,

shall be signed by him and countersigned by the city

clerk and stamped with the official seal of the said city,

and said citv clerk shall keep a book suitable for the pur- cierktokeep
•J > • record.

pose in which he shall keep an account of the number of

said bonds issued, the amount of bonds received and can-

celled, old debts and judgments redeemed and paid under

this act, and all transactions connected therewith, so that

upon inspection thereof the true state of said city's bonded

debt may be seen.

Sec. 7. That so soon after the ratification of this act at Negotiation of
bonds.

the election hereinafter provided as may be deemed prac-

ticable, the said board shall appoint some suitable person

or persons to act for said board for the negotiation and

exchange of said bonds, who shall before concluding said

sale or exchange report the name or names to said board

for approval or rejection, and said bonds shall be issued

from time to time as they may be required for the pur-

poses hereinbefore designated.

Sec. 8. That so soon after the passage of this act by the Election to be

General Assembly as may be practicable, the said board tion of issuing
bonds.

of city council shall order an election to be held in the

said city, first giving twenty days' notice of the time fixed

for holding the same, at which time the polls shall be

opened and the election conducted as in other elections in

said city and in conformity to the general election laws

applicable to said city ; and the bonds authorized by this

act shall not be issued unless a majority of the qualified
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Ballots.

•Canvass of vote.

voters of said city shall cast their votes in favor of issuing

said bonds for the purposes herinbefore specified. That

at said election there shall be at each polling place oue

box for the deposit of ballots. Those favoring the issuing

of said bonds shall deposit in said box a written or printed

ticket inscribed with the word "Ratification," and those

opposed with the word " Rejection."

Sec. 9. That in five days after the said election, the said

board shall meet and canvass the votes so cast and declare

the result.

Sec. 10. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.

CHAPTER 52.

An act to cure defects in tlie probate of a will, and to ratify and make
valid the orders of the probate courts of the counties of Madison

and Haywood in regard thereto.

Whereas, the late John Strother, a citizen of North

Preamble. Carolina, died in the State of Tennessee, leaving a last

will and testament, which was executed in accordance

with the laws of this State in force at the date of its exe-

cution and probate ; and whereas, said last will and

testament was admitted to probate in Davidson county

court, in said State of Tennessee, at its January ses-

sion, one thousand eight hundred and sixteen, and

was duly proved and recorded in said Davidson county

according to the laws of the said State of Tennessee;

and whereas, although there were two subscribing wit-

nesses to said last will and testament, it was proved by

only one of said witnesses, and it was omitted in said

probate to state that said witness who proved said last will
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and testament subscribed the same in the presence of the

other witness, and saw said other witness subscribe the

same ; and whereas, the said testator, by his said last

will and testament, devised large boundaries of lands in

North Carolina to citizens of said last named State; and

whereas, an exemplified copy of said last will and tes-

tament from the probate court of Davidson county, State

of Tennessee, has been produced to the probate courts of

the counties of Madison and Haywood in this State, and

offered for probate in the same, and duly allowed by said

last named courts, and filed and recorded in the same;

and whereas, both of the witnesses to said will are dead,

and by reason of the long lapse of time since their death,

the parties interested are unable to obtain proof of their

handwriting, or to otherwise prove or establish said last

will and testament ; therefore
,

The General Assembly of North Carolina do enact

:

Section 1. That the said last will and testament of said ^in of John
Strother declared

John Strother be and the same is hereby declared to all ^^^i^^-

intents and purposes valid and sufficient to pass title to

all lands in this State therein devised to the devisees

named in the same; and that the exemplified copy of Exempimed copy
^ '^''

to be filed and re-

said last will and testament from the said probate court corded, &c.

of said county of Davidson, State of Tennessee, which

was produced and offered for probate in said counties of

Madison and Haywood, in this State, was sufficient to

warrant said last named courts to order that said copy be

allowed, filed and recorded in said courts, and said orders

of said courts are hereby in all things ratified, confirmed

and made valid, and shall have the same force and ope-

ration as if the original of said last will and testament

had been produced and proved in said courts in all re-

spects in accordance with the laws of this State in rela-

tion to the probate and recording of wills ; and that the

said exemplified copy of said will, and the record thereof Receivable in^
.

evidence, &c.

in said counties of Madison and Haywood, and duly cer-
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Act;not to affect
actions now
pending.

tified copies of said record and will by the clerks of the

superior courts of said counties shall be received in evi-

dence in all cases, in like manner, and for like purposes,

and with like operation and effect in all the courts of this

State, in which the original of said last will and testament

would be competent if proved and admitted of record in

said last named counties according to the laws of this

State.

Sec. 2. This act shall not apply to or in anywise affect

any action now pending in any of the courts of the coun-

ties aforesaid.

Sec. 3. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.

CHAPTER 53.

An act to amend the charter of the town of Hendersonville.

Chapter 35, pri-
vate laws 1883,
amended.

Retail liquor

j

licenses, how
granted, &c.

The General Assembly of North Carolina do enact

:

Section 1. That chapter thirty-five of the private acts

of one thousand eight hundred and eighty-three, being

the charter of the town of Hendersonville, be amended

by adding thereto the following section :

^
" That before the mayor and commissioners shall grant

license to retail spirituous and malt liquor in said town,

where the place at which said retailing is to be done is

adjoining a private residence or is within thirty feet of

such residence, that the signature in writing of the person

occupying said residence or residences, and if unoccupied,

the signature in writing of the owner thereof assenting to

the granting of such license, shall be obtained and pre-

sented to the mayor and commissioners, and it shall be
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unlawful for said mayor and commissioners to grant

license uniess such assent is presented to them by the

party making application for retail license."

Sec. 2. This act shall take effect from and after the first Act to take effecti-iiTTi-i from Jan. 1st,

day of January, one thousand eight hundred and eighty- isse.

six.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.

CHAPTER 54.

An act to incorporate the town of Margarettsville in Northampton
county.

1 he General Assembly of North Carolina do enact :

Section 1. That the town of Margarettsville in North- incorporated,

ampton county be and the same is hereby incorporated

by the name and style of the "Town of Margarettsville," corporate name,

and shall be entitled to the rights and privileges and be

subject to the restrictions and liabilities as now provided

by law for incorporated towns in this State.

Sec. 2. That the corporate limits of said town shall be corporate limits,

as follows : Beginning at the junction of the Meherrin

Valley Railroad going south to the south edge of Cypress

swamp, thence along the edge of said swamp to a spring

at the west end of dam at county road, thence south

across swamp to opposite edge, thence west to mill house,

thence taking in mill house and going west following

main run at mill pond to opposite the line between the

lands of D, W. Carr and W. W. Stephenson, thence north

along said line to the Good Samaritan hall at county

road, taking in said hall, thence north along the line, be-

tween the lands of W. H. Parker and W. P. Vick to

Meadow hill, thence northeast to the Meherrin Valley
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Election.

OflBcers.

Temporary offi-

cers.

Railroad, thence south down said railroad to the begin-

ning.

Skc. 3. That the election for mayor and commissioners

shall be held on the first Monday in May, one thousand

eight hundred and eighty-five and annually thereafter,

under the same rules and regulations prescribed by law

for holding municipal elections in this State.

Sec. 4. That the oSicers of said incorporation shall

consist of a mayor and three commissioners, and a mar-

shal, and the following named persons shall fill said offices

until the first Monday in May, one thousand eight hun-

dred and eighty-five, or until their successors are duly

elected and qualified, viz: For mayor, Andrew Spivey;

for commissioners, W. H. Parker, J. M. Fleetwood and

Daniel E. Bridgers; for marshal, J. B.'Bridgers. The
said commissioners shall have power to appoint another

marshal in case of vacancy.

Sec. 5. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 28th day of February A. D. 1885.

CHAPTER 55.

An act to incorporate the Scottish Carolina Timber and Land Com-
pany Limited in North Carolina.

The General Assembly of North Carolina do enact

:

Body politic. SECTION 1. That the Scottish Carolina Timber and

Land Company Limited, recently incorporated in the

city of Glasgow, Scotland, by virtue of the acts of the

Parliament of the Kingdom of Great Britain entitled

" The companies' acts, one thousand eight hundred and

sixty-two to one thousand eight hundred and eighty," be
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and the same is hereby created a body politic and cor-

porate for the uses, purposes and intent of this act, under

the same name and style, viz: The Scottish Carolina corporate name.

Timber and Land Company Limited, and under that

name and style may sue and be sued, plead and be im- corporate pow-

pleaded in any and all the courts of this State, contract

and be contracted v^^itli and adopt and use a common
seal which they may alter at their pleasure.

Sec. "2. The said corporation shall have power: corporate pow-^ '^ ers.

(1). To take by purchase or other operation of law any

lands, tenements and hereditaments in the State of North

Carolina, to such an amount as to them shall seem proper,

and to hold and convey the same as fully as citizens of

this State can or may do y

(2). To apply for and procure from the competent au-

thorities in the United States all charters, business or other

powers necessary for commencing and carrying on the

company's operations

;

(3). To develop the resources of the said lands and

hereditaments by building, clearing, planting, mining or

otherwise dealing with the same and the produce thereof.

(4). To stock the lands and to breed and deal in all kinds

of stock, cattle, sheep and produce

;

(5). To aid, encourage and promote immigration into

the property of the company and to colonize the same, and

for the purposes aforesaid to lend and grant any suras of

money
;

(6). To deal with, manufacture and render salable the

timber found on the said estate;

(7). To buy, manufacture and sell all kinds of goods^

chattels and effects required by the company or by any

person who may settle on the property of the company or

by others

;

(8). To construct mills, workshops or other business

premises and maintain them, to sink mines and pits for

the purpose of mining and carrying away minerals, and

to construct and uphold all other buildings and works, to

57
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Corporate pow- build and equip with rolling and other stock and operate

rail, tram, turnpike, or other roads connecting the prop-

erty with an}' roads of any and all kinds, and to that end

may build bridges and culverts across streams or depres-

sion?, to establish and maintain fences, telegraph lines,

canals, aqueducts, wells, reservoirs, streets, gas works, piers,

wharves and other works which ma}' be deemed neces-

sary or convenient for the company, and to further each

and all of these ends this corporation has hereby confer-

red upon it all the powers, rights, privileges and immu-

nities conferred upon railroad companies and telegraph

companies, by chapter forty-nine of The Code of North

Carolina, entitled " railroads and telegraph companies,"

and whenever it may become necessary for the purpose

of constructing their roads, canals or other works, to enter

Condemnation of upou any lauds to which it does not have title or the right

of possession and is unable to agree with the owner thereof

for the compensation therefor, the mode of procedure to

secure the condemnation of such lands shall be as pre-

scribed by law
;

corporate:pow- (Q^ To carry on, undertake, and if necessary to purchase

or otherwise acquire all or any of the business usually car-

ried on by companies having objects similar to this com-

pany in all their several branches: Provided, nothing

herein contained shall be construed to authorize the sale

of any spirituous or malt liquors within any territory

where the same is prohibited by law;

(10). To purchase, take on lease, or in exchange, hire,

or otherwise acquire any real or personal property, and

any rights or privileges which may be necessary for the

purposes of its business and to take titles thereto in the

name of the company or of trustees for its use
;

(11). To sell, grant and convey, improve, manage, de-

velop, lease, mortgage, dispose of, or otherwise deal with

all or any part of the property of the company

;

(12). To lend money, with or without security, and in
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particular to customers of and persons having dealings

with the company
;

(13). To make, accept, endorse and execute promissory

notes and bills of exchange and other negotiable instru-

ments. It may deal in all mineral products, crude and

manufactured. It may carry on the business of general

merchandise, and buy, sell and exchange all manner of

wares, goods, merchandise and products;

(14). To enter into any contracts or obligations in fur- corporate pow-

therance of the objects of the company, and to guarantee

the due performance of the same;

(15). To raise money in such manner as the company

shall see fit, and in particular by the issue of debentures

charged upon all or any of the company's property, both

present and future

;

(16). To do all such other things as are incidental or

conducive to the attainment of the above objects;

(17). To make such rules and regulations or by-laws as

may to them seem proper for the government of the cor-

poration, and to require bonds from such officers as they

may choose for the faithful performance of their duties,

payable to the corporation.

Sec. 3. This corporation shall exist and be in full force corporate exist-

and effect for the period of ninety-nine years from the

date of the ratification of this act : Provided, however, proviso,

that this act shall not go into effect until copies of the

memorandum and articles of association of the corpora-

tion shall be recorded in the office of the register of deeds

for the counties of Haywood and Madison, State of North

Carolina : And provided farther, the said company shall Proviso,

not have or exercise any rights, powers, franchises or

privileges in said memorandum or articles contained,

except such as are by this act conferred : And provided proviso.

further, that a non-use of the privileges, rights and powers

hereby granted for the period of two y*ears shall be a dis-

solution of it.

Sec. 4. The principal place of business shall be in the piace of business.



900 1885.—Private—Chapter 55—56.

city of Asbeville, county of Buncombe, but the corpora-

Branch offices. ^JQj^ i^f^y establish and maintain such other branch offices

in this or any other State or territory as it may deem

necessary for the convenient transaction of its business*

Property, where and all property of the company shall be listed for taxa-
listed for taxa- ^ r J t- j

tion. tiori in the county where located.

Provisions of Sec. 5. That all the sections or parts of sections of
chapter 49 ol The ^

• i n -r, -i
Code, in conflict chapter fortV" nine, Code of North Carolina, entitled Rail-
with this act de- r ^ '

tivrso'STthis roads and Telegraph Companies," in conflict or incon-
act is affected.

gigfent with the provisions of this act are hereby declared

inoperative as far as they affect the privileges, rights and

powers hereby conferred.

Sec. 6. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 28th day of February, A. D. 1885.

CHAPTER 56.

An act to incorporate the Catawba and Alexander Toll Bridge Com-
pany.

The General Assembly of North Carolina do enact:

intorporation au- SECTION 1. That a compauy may be formed with a

capuri stock. capital stock not exceeding twenty thousand dollars, to be

divided into shares of twenty-five dollars each, to be

Corporate name, called and known as the Catawba and Alexander Toll

Purposes of act. Bridge Company, for the purpose of constructing a bridge

across the Catawba river, at any point which said com-

pany may select, between the mouth of Lower Little river

Corporate prw- and Lookout Shoals ; and said company when formed,

as hereinafter directed, shall have power to receive, pos-

sess, own and transfer real and personal property and

estate, to have a common seal, and to pass such by-laws,

ers.
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not inconsistent with the laws of this State, as may be

necessary to carry out the objects of the corporation

;

shall be capable in law of suing and being sued, pleading

and being impleaded, and shall have and enjoy all the

rights of other corporate bodies under the laws of this

State.

Sec. 2. That for the purpose of creating the capital commissioners,

stock of such company M. L. McCorkle, L. L. Wither-

spoon, J. R. Gaither, D. W. Moore and J. M. Avent, of

the county of Catawba, and J. L. Alexander, C L. Drum
and J. T. Hedrick, of the county of Alexander, or any

three of them, are hereby appointed commissioners whose

duty it shall be, as soon after the passage of this act as

ma3^ be, to appoint commissioners to open books of sub- Books of sub-
-^

^ * scription.

scription at such places, and at such times as to them shall

seem best, and under such rules and regulations as they

may prescribe ; such subscriptions, or any part thereof, subscriptions,

may be payable in money, lauds, labor or material neces-

sary in the construction of said bridge, bonds, stocks or

other valuble credits, in such manner and on such terms

as shall be agreed between said company and such sub-

scribers.

Sec. 3, That whenever the sum of one thousand dol- organization.

lars shall have been subscribed to the capital stock of said

company, it shall be the duty of the commissioners above

named, any three of whom may act, to call [a] general

meeting of the stockholders, after giving such notice as

to them shall seem sufficient, and at such times and places

as they shall determine, and at general meetings of said

stockholders not less than a majority of all stock sub-

scribed shall constitute a quorum for the transaction of

business, and said stockholders- when so met in general

meeting shall have power, and it shall be their duty to

elect a president and four directors whose term of office officers,

shall be one year, and until others are chosen.

Sec. 4. That it shall be the duty of said stockholders payment of

at their general meetings to prescribe the manner and
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time iu which payment of stock on the suoscription books

shall be made.
Treasurer. g^,^, 5 r^^^^

j^ shall be the dutj of the president and

directors to appoint a treasurer, who shall remain in office

such a length of time as the company in their by-laws

may deterraiue.

Annual report. gu^ Q That the president or board of directors shall

at least once a year make a full report on the state of the

company and its affairs to a general meeting of the stock-

holders, and oftener if required by any by-law of the

hoidevti
'^^ ^^°'^^' company, and also call a general meeting of the stock-

holders whenever they may deem it expedient; and the

Special meetings, company may provide in their by-laws for the calling of

occasional meetings and prescribe the mode thereof.

Condemnation of Sec. 7. That if Said Company and the owner of any
land.

.

i^ J J

lands which may be necessary for the location of a bridge

or for the building of a keeper's house shall be unable to

agree upon the price of the same, or for any cause the

same cannot be purchased from the owner, the same may
be taken by the company at a valuation to be ascertained

as follows, to- wit: according to the mode prescribed in

chapter ninety-nine of Battle's Revisal, for the condem-

nation of lands needed for railroad companies incorpo-

rated under said chapter.

Tolls. Sec. 8 That said company shall prescribe the rates to

be charged for tolls in their bj^-laws, but they shall in no

case exceed the following rates: For man on foot, five

cents; for man on horse, ten cents; for one-horse wagon,

twenty-five cents; for sulky or buggy, twenty -five cents
;

for two horse wagon, .forty cents ; for two-horse carriage,

forty cents; for three or four-horse wagon or carriage,

fifty cents; for five or six-horse wagon, sixty cents ; for

loose hogs or sheep per head, one cent ; for loose cattle or

horses, two and oue-half cents.

Authorized to lo- Sec. 9. That Said company may survey and locate a
cate road from r- j j ^

^milr%^ewion^ route for a road from their bridge site to either Taylors-
orboth.

.^jijg jj^ Alexander county, or Newton in Catawba county.
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or both, and when they have aiade such survey and loca-

tion, if they report the same to the commissioners of the ^omLlLlonera.

county in which the proposed route lies and shall ask for

a jury to assess the damages which land owners may sus-

tain by the making of said proposed road, it shall be the

duty of said commissioners to appoint three disinterested

freeholders whose dutyitshail be to examine the ground,

assess the .damages, and report the same to the county

commissioners; and whenever said commissioners are

satisfied that the assessed damages have been paid or have

been tendered to the parties designated by the jury, then

it shall be their duty to appoint overseers and order the overseers.

making of the proposed road, and for this work shall

assign all persons liable to road diaty living within cer-

tain limits, to be defined by them. It shall be the duty Duty'of over-

of the overseers so appointed to make the road along the

route indicated in the survey and marked out by the said

company, and they and the hands assigned them shall be

governed by the general law for making public highways,

and shall in every respect be liable to the penalties affixed

in the same. And such road when finished shall be Road to be a pub-

deemed a public highway and shall be worked and kept " '

up as such.

Sec. 10. That upon conviction before a justice of the Penalty for fast
riding or driving

peace of any person who shall ride or drive on the com- on bridge.

pany's bridge at a pace faster than a walk, a penalty of

five dollars shall be imposed, and any person who shall Refusal to pay
t^ '

-^ ^ toll a misde-

cross the company's bridge and refuse or wilfully neglect meanor.

to pay the legal toll which may have been prescribed by

the company, said person shall be held guilty of a mis-

demeanor, and may be fined five dollars or imprisoned

one month at the discretion of the justice of the peace

trying the case.

Sec. 11. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 2d day of March, A. D. 1885.
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CHAPTER 57.

An act to promote the objects of the Eoauoke Navig-ation and Water
Power Company.

Preamble. Whereas, R. T. ArringtoD, S. p. Arrington and Wm.
Mahooe of Petersburg, Virginia, and J. D. Cameron of

the State of Pennsylvania, became purchasers of the fran-

chises, rights, privileges, works and property of the

Roanoke Navigation Company, between the towns of

Gaston and Weldon and at Weldon, at a sale made by

the same under a decree of the superior court of the county

of Halifax in the State of North Carolina, and in pursu-

ance of the act of the Legislature of the said State, ratified

on the eighteenth day of March, one thousand eight hun-

dred and seventy-five, entitled "An act for the dissolution

of the Roanoke Navigation Company;" and whereas, said

sale has been duly confirmed by said court and a convey-

ance of said franchises, rights, privileges, works and prop-

erty by Thomas N. Hill, receiver of said company, duly

appointed by said cDurt, has been executed to the said

purchasers under the corporate name of the " Roanoke

Navigation and Water Power Company," and the deed of

conveyance of the said receiver has been duly admitted

to probate and recorded in the office of the register of

deeds of Halifax county ; and whereas, by the terms of

said act of the General Assembly of this State and the

said deed made in pursuance thereof, the said purchasers

became a corporation by any name mentioned in said

deed ; therefore

The General Assembly of North Carolina do enact :

Body politic. SECTION 1. That the Said purchasers, their associates, suc-

cessors and assigns, so created and made in deed and in law

a body corporate and politic by the name of the Roanoke
Corporate name. Navigation and Water Power Company, are and are hereby
Corporate pow'
ers. vested with every right to own, use and enjoy the franchises,
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rights, privileges, works and property of the said Roanoke

Navigation Company as acquired by said sale, including

the right to the use of the water of the Roanoke river to

be drawn through the canal for navigation, manufactur-

ing and other purposes, and are vested with every right

to own, use and enjoy the water power of the said Roanoke

Navigation Company; to rent or lease the same, to erect

and operate manufacturing establishments or to rent or

lease the same, and the right to sell and alien any of its

said property, and the said company is authorized and

empowered to acquire by purchase, lease, donation or

otherwise such other land or lands as may be needed to

perfect and enlarge the })urposes and objects of the said

Roanoke Navigation and Water Power Company.

Sec. 2. The said company is authorized and empowered capital stock.

to create a capital stock of five hundred thousand dollars,

divided into shares of one hundred dollars each, which

shall be deemed personal property, transferable as by said

company's by-laws may be prescribed, such shares to be

issued only full paid, and shall not thereafter be assessa-

ble : Provided, the same may be so issued and used in pay- Proviso,

ment for lands, materials, services, labor, work, buildings,

machinery and other property, in the prosecution of the

purposes and objects of its charter, and at such rate as the

said company by its president and board of directors may
see fit : And provided further and expressly, that the said pur- Proviso,

chasers may allot among themselves such number of full

paid shares as they may deem and take to be sufficient to

indemnify them for the money paid for said pro erty and

for other purposes : And provided further, that the said Proviso,

company ma}' increase its said capital stock whenever and

to such amount as the majority of the stockholders may
determine.

Sec. 3. That the company by its president and board Authorized to is-

, T
sue mortgage

of directors may issue bonds or other evidences of debt, bonds, &c.

for such amount as the said board may determine, and

secure the payment of tlie same, principal and interest,
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by mortgage or trust deed covering its franchises and

property.

Sec. 4. That the said company may make a code of by-

laws, and its president and board of directors such rules

and regulations for the government. of its affairs, and
appoint such officers and agents for the conduct of its bus-

iness and prescribe their duties, and fix their compensation

as they may see fit, not incompatible with the laws of this

State.

Sec. 5. That the principal office of said company may
be in the city of Petersburg, Virginia, or at such other

place outside of this State as its president and board of

directors may designate, and the number of directors shall

be five, to be elected by the stockholders for such term as

the by-laws may fix, one of the number to be chosen by

the board president : Provided, the said purchasers specif-

ically named with certain other persons they may elect

shall compose said board of directors for the first year

from the passage of this act: And provided, the president

of said company shall file with the Secretary of State of

North Carolina the name of the place at which said office

shall be established t. gether with a list of the directors,

and name of the secretary and treasurer of said company
and a copy of its by-laws.

Sec. 6. That this act shall not materially interfere with

the legal or vested rights of any persons owning or oper-

ating mills in Northampton county, or prevent any per-

son owning land on Roanoke river from operating or

erecting any mill or other structure to be operated by

water power, and using the water of said river for oper-

ating said mill or other structure: Provided, in so doing

he shall not interfere with the legal or vested rights of

any other person or corporation in any unreasonable

manner.

Sec. 7. The franchises, canal and property purchased

from Thos. N. Hill, receiver, and conveyed by him to the

" Roanoke Navigation and Water Powe'r Company," shall
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be free from all taxation, but all building or improve- Buildings, &c.,
erected, to be

meiits erected upon or added to the said canal or prop- sui^ect to taxa-

erty, for the purpose of manufacturing, together with any

shares of stock in excess of the number purchased as

aforesaid, shall be subject to taxation, and for this pur-

pose be listed and assessed as other property in the State •

Provided, however, that nothing contained in the foregoing Proviso,

section shall be construed to destroy or interfere with

any rights, privileges or immunities to which the said

" Roanoke Navigation and Water Power Company " be-

came entitled to by virtue of said purchase, under the

decree of the superior court of Halifax county, and the

provisions of chapter one hundred and ninety-eight of

the laws of one thousand eight hundred and seventy-

four and one thousand eight hundred and seventy-five.

Sec. 8. Provided, That this act shall not be so construed No property ex-
.

empt from taxa-
as to exempt any property or franchises from taxation uoa except that

^ ^ I i ./ jjQ^^ exempted
which are not now exempted by law. bylaw.

Sec. 9. All acts and parts of acts inconsistent with this conflicting laws
repealed.

act are hereby repealed.

Sec. 10. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 2nd day of March, A. D. 1885.

CHAPTER 58.

An act to iucorporate the Winston Fire Company, number one.

The General Assembly of North Carolina do enact :

Section 1. That J. H. Masten, W. F. Keith, Daniel Body pontic.

Kester, H. C. Wooters, A. J. Gales, Albert Peddicord, G.

W. Booe, J. W. Bradford and such other persons as are

now or hereafter may become members, not to exceed
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seventy-five iu number, be and they are hereby created

and declared to be a body politic and corporate by the
Corporate name, name and style of the Winston Fire Company, number
Corporate pow- One, and by that name shall sue and be sued, plead and be

impleaded in any and all courts of law, and shall have per-

petual succession and a common seal, and may purchase,

hold and transfer real and personal estate as may be

necessary and convenient for the purposes of their asso-

ciation, and for their government may make all necessary

by-laws, rules and regulations not inconsistent with the

constitution and laws of this State or of the United States,

and shall have and enjoy all other rights, privileges and

franchises which belong to bodies corporate and politic.

Sec. 2. That the officers of such corporation shall be

fixed by the by-laws of the same; they shall be elected

annually and shall hold office until their successors are

elected and qualified.

Sec. 3. That said corporation is empowered lo impose

reasonable fines and penalties to secure prompt and effi-

cient services from its members.

Sec. 4. That the members of said corporation while

they continue to perform the duties of firemen shall be

exempt from serving upon juries or from the performance

of road duty, either within or beyond the corporate limits

of the town of Winston.

Sec. 5. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 2nd day of March, A. D. 1885.

Officers.

Fines, <fcc.

Members exempt
from jury and
road duty.

Body politic.

CHAPTER 59.

An act to incorporate the Raleigh Bank.

The General Assembly of North Carolina do enact :

Section 1. That W. G. Upchurch, Julius Lewis, F. 0,

Moring, W. S. Primrose, E. G. Reade, C. H. Belvin, J. M.
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Sherwood, F. H. Briggs and F. A. Olds, their present and

future associates and successors are hereby constituted

and declared to be a body politic and corporate by the

name and style of the "Raleigh Bank," and shall be con- corporate name,

tinned for the period of thirty years with capacity to sue corporate esist-

and to be sued and to defend, to take, hold and convey
corporate'pow-

real and personal property, and do a general banking ®^^-

business with all the powers, rights and privileges granted

to any bank or banking institution under the statute

laws of North Carolina now existing or which may here-

after exist, and especially such powers as are prescribed

in The Code, chapter four, volume two, entitled "Banks."

Sec. 2. The capital stock of said bank shall not be less capital stock,

than fifty thousand dollars in shares of one hundred dol-

lars each ; but the capital stock may be increased to one •

million of dollars.

Sec. 3. The corporators in the first section named, or a Bo9ksof sub-

majority of them, may open books for subscriptions of
^^"^ ^°'^'

stock at such times and places as they may choose. And
when fifty thousand dollars is subscribed and twenty-five organization,

thousand is paid up, the said corporators or a majority of

them may call a meeting of the stockholders in the city

of Raleigh at such place as may be designated by adver-

tisement in one of the city papers for twenty da3^s; and

a majority of such stockholders shall constitute a quorum, Quorum,

and they may adopt such laws and regulations for the By-iaws.

government of the bank as they please, not inconsistent

with the laws of the State, and maj^ elect such number Directors,

of directors as they may deem necessary, to serve for such

time as the stockholders may deem necessary, no one of

which directors shall own in hYs own right less than ten

shares of the stock. And the stockholders may increase increase of stock,

the stock from time to time to any sum not exceeding one

million of dollars.

Sec. 4. The directors shall elect one of their number as president.

president, and the president and directors shall appoint a

cashier and such other officers and clerks as they may cashier and other
officers.
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deem necessary to serve at the discretion of the directors

during the continuance in office of said directors; and

the directors shall prescribe their duties, and may take

from them bonds with security for the faithful discharge

of their duties, and may fix their compensation.

Sec. 5. The directors may make all necessery laws, rules

and regulations for the conduct and management of the

bank which they may think necessary, not inconsistent

with the laws of the State; may adopt and use a seal,

and alter the same at pleasure; may prescribe the man-
ner of paying for stock and for transferring the same

;

and may do a general banking business on such terms

and rates of discount and interest as may be agreed on,

not exceeding the legal rate, and in general have all the

powers conferred by the laws of the State on banks and

corporations. And when any stockholder shall be in-

debted to the bank for unpaid subscription of stock, or

in any other way, no transfer of his stock shall be valid

as against the bank while such indebtedness exists, but

the bank shall have a lien on the stock for such indebt-

edness, and after notice may advertise and sell the same

at the bank door at auction for cash.

Sec. 6. The bank shall be located at Raleigh, and notice

shall be given of the place of business.

Sec. 7. When married women or minors deposit money

in the bank to their own credit, they may withdraw the

same on their individual checks alone and be bound

thereby.

Sec. 8. The bank is authorized to organize in connec-

tion with its general banking business, a department for

savings, and to do a savings bank business for the con-

venience of small depositors, and to make such regula-

tions in regard thereto not inconsistent with the laws of

the State, as will enable said bank to receive small de-

posits in said savings department, not less than one dol-

lar, nor more than five hundred dollars, in any single

case, and to give certificates or other evidences of deposits,



1885.—Private—Chapter 59—60. 9H

and to pay such interest as may be agreed on not exceed-

ing the legal rate, and to regulate the time of payment

and notice of demand. And to the depositors in the

savings department, the bank itself shall be liable for

their final payment as to its general depositors or cred-

itors, but the said limit of deposits shall apply only to

the savings department and not to the general business

of the bank.

Seg. 9. When the bank shall sell the property of any Bank authorized
. to purchase at

of its debtors on which it has a hen to secure a debt, or sales of property
1 on which it has
when such property shall be sold for its benefit, the bank lie^.

may bid for the same, if necessary to secure the debt, and

shall receive a valid title thereto, if purchased, as any

other purchaser would.

Sec. 10. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 2nd day of March, 1885.

CHAPTER 60.

An act to incorporate the Bank of Dnrliam.

The General Assembly of North Carolina do enact :

Section 1. That W. T. Blackwell, J. W. Blackwell, J. Body pontic.

S. ( 'arr, W. W. Fuller, E. J. Parish, John L. Markham and
their preseijt and future associates and successors, be and

are hereby constituted and declared to be a body politic

and corporate under the name and style of "The Bank of corporate name.

Durham," and shall so continue for the period of thirty corporate exist-

years, with capacity to sue and be sued, to maintain and T^^' ^•'''•' ' Corporate pow-
defend actions in its corporate name, to take, hold, buy, ®'^^-

sell and convey real and personal property, and to con-

duct, transact and carry on in its full scope and import a
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general banking business, with all the powers, rights^

privileges and immunities hereby specially granted and

those contained in chapter four, volume two of The Code

of North Carolina, entitled "Banks," as well as in the

constitution and statutes of this State now existing.

Sec. 2. That the capital stock of said bank shall be not

less than fifty thousand dollars, in shares of one hundred

dollars each, with liberty to increase the said capital stock

at any time or from time to time to any sum not exceed-

ing one million dollars.

Sec. 3. That the corporators named in first section, or a

majority of them, may open books of subscription for slock

atsuchiimesaud places as they may choose. And when fifty

thousand dollars is subscribed and twenty-five thousand

dollars paid in, the said corporators, or a majority of them,

may call a meeting of the stockholders in the city of Dur-

ham, at such place and after such notice as they may
choose, and a majority of such stockholders shall consti-

tute a quorum, and they may adopt such by-laws and reg-

ulations for the government of the bank as they please :

Provided, the same are not inconsistent with this charter

and the constitution and laws of the United States and of

this State ; and may elect such officers at such salaries as

they please, and may prescribe the terms of office of all such

officers and require bonds of all officers, if they so desire,

or if they prefer, may elect only a board of directors and

clothe them with power to elect officers for the bank as

above set out, and to fix the terms and salaries of said

officers.

Sec. 4. The directors shall elect at their first meeting,

and annually' thereafter, one of their number president of

the bank and fix his compensation and prescribe his du-

ties, and he shall be ex officio chairman of the board of

directors.

Sec. 5. The said board of directors of said bank may
adopt and use a seal and break and alter the same at

pleasure, may prescribe the manner of paying for stock
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and for transferring the same, may regulate the method

of conducting the business of said bank, may lend money

at such rate of interest as they please, subject to the gen-

eral laws of the State as to the rate, may discount, buy and

sell notes, drafts and all other securities or evidences of

debt, may loan money on mortgage of real or personal prop-

erty or both, or upon liens upon crops planted or unplanted,

may build, buy or lease a banking house or houses and

may sell and exchange the same at pleasure. And no

stockholder shall be in anywise individually liable or res-

ponsible for any debts, obligations, contracts or engage-

ments of the said bank, and when any stockholder shall Liability ofstock-
' "^ holder for unpaid

be indebted to the bank for unpaid subscription for stock subscription.! ^^^

or otherwise, no transfer of his stock shall be valid against

said bank while said indebtedness exists, and the bank

shall have a lien thereon to the full amount of all such

indebtedness and interest thereon, and the substance of

this provision being printed on the face of each certificate

of stock shall be full and ample notice to purchasers or

holders of said stock of all indebtedness which exists at

the time of transfer, and after ten days' notice to the owner

or holder of such stock the same may be sold at auction at

the bank door and the proceeds applied to the payment of

such indebtedness and the surplus paid to the owner of

such stock.

Sec. 6. The said bank shall be located at Durham. Location.

Sec. 7. When married women or minors deposit money Deposits by;mar-
. . P • 1 "6d women|and

or other property in said bank or m any oi its branches minors.

to their own credit, they may withdraw the same on their

own order or check and be bound thereby, and such indi-

vidual check or order of such minor or married woman
shall be a valid and sufficient release and receipt to said

bank against themselves and all other persons.

Sec. 8. When the said bank shall sell the property of Bank authorized

any of its debtors on which it has a lien to secure a debt, sales ofproperty

or when such property shall be sold for its benefit, the uen.

bank may bid for and purchase any and all such prop-

58
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erty, and their title thereto so acquired shall be valid

and binding in all respects.

Sec. 9. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 2nd day of March, A. D. 1885.

CHAPTER 61.

An act to incorporate the Confederate Home Association of Nortli

Carolina.

The General Assembly of North Carolina do enact :

Body politic. SECTION 1. That the Confederate Home Association,

organized May twentieth, one thousand eight hundred

and eighty-four, at Charlotte, North Carolina, be and the

same is hereby created a body politic and corporate by

that name.

Corporate pow- Sec. 2. That Said association may have a corporate seal,

may sue and be sued, implead and be impleaded, and

make all necessary by-laws for its government not incon-

sistent with law.

Authorized to Sec. 3, That Said association may acquire title to and
acquire land, &c. i,ri r r t t ...

hold land for the purpose of founding and maintaining a

home for invalid and infirm Confederate soldiers or their

widows and children.

Authorized to Sec. 4. That Said association be and it is hereby au-

tions, &c. thorized and empowered to receive donations from States,

counties, towns, societies, corporations and individuals or

any other source.

Authorized to Sec. 5. That Said association may confer upon other
grant similar or- "^ '

gauizations right similar Organizations the right to operate under this
to operate under ° i=> f
this charter. charter.
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Sec. 6. That in the event of aid being given said asso- n aid granted by

ciation by the State, the Governor shall have power im- to appoint trus-
-„j'i.ix -.i. » tees, &c.
mediately to appoint the trustees of said association and
a majority of the directors of the same after or at the first

annual meeting of the same after the passage of this act.

Sec. 7. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 3rd day of March, A. D. 1885.

CHAPTER 62.

An act to amend chapter one hnndred and thhty-three, imyate laws
of one thonsaud eight huudred and seyenty-three and one thousand
eight hnndred and seventy-fonr, amending the charter of Leaks-
yille.

The General Assembly of North Carolina do enact :

Section 1. That chapter one hundred and thirty-three, chaptenss pn-
private laws of one thousand eight hundred and seventy- amlnd^d.

''''"''•

three and seventy-four be and the same is hereby amended
as follows: Strike out section one and insert in lieu thereof
the following: The corporate limits of the town shall be corporate limits,

as follows: Beginning at the mouth of Burton's branch,
above the boat landing, and running with said branch
to the Madison road, thence up the Madison road ninety-
six poles to a scrub oak at the bend of the road, thence
north sixteen degrees west to the corner of T. W. Field's
and Dr. A. B. Johns' lot on the road near T. W. Field's
house, thence across said road north five degrees east to
the Rodenhizer road, thence east with said road to Dr.
Johns' line, thence with Dr. Johns' line to J. W. Burton's
line, thence with Burton's and Johns' line to the Marrow-
bone road, thence across said road east to Henry street,
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thence down Henry street to Spring street, thence with

Spring street to a branch east of Railroad street, thence

down said branch to Dan river, thence up said river to

the beginning.

Sec. 2. That the commissioners shall have the power to

levy a privilege tax on all tobacco warehouses, all deal-

ers in leaf tobacco, manufacturers of tobacco in all styles,

auctioneers, livery stables, or any one keeping horses,

mules or vehicles for hire, drays, butchers, non-resident

hucksters or traders or the agents of such buying produce

on the streets for sale in other markets, merchants, drug-

gists, bar-rooms, bowling alleys, bagatelle and pool tables,

agents of fertilizer companies, sewing machine agents,

barber shops, furniture stores, and all traders, occupations,

professions, exhibitions and business.

Sec. 3. Strike out section five.

Sec. 4. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 3d day of March, A. '.D. 1885.

CHAPTER 63.

An act to amend the charter of the city of New Berne.

The General Assembly of North Carolina do enact :

Section 1. That chapter forty-two, section thirty-seven,

of the laws of eighteen hundred and seventy-nine, entitled

"An act to amend the charter of the city of Nev7 Berne,"

and all acts amendatory thereto, be amended so as to read:

Property exempt " That uo property or subjects of taxation which are
rom axa ion.

ggpecially exempted shall be taxed by the city, and that

Poll tax. the anmial tax upon the poll shall not exceed the sum of

Advaioremtax. one dollar and eighty cents, and that the annual tax on

Chapter 42, sec-
tion 37, private
laws 1879, amend
ed.
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real estate and personal property shall not exceed the

sum of sixty cents on the one hundred dollars' valuation."

Sec. 2. All laws in conflict with this act are hereby re- conflicting laws
repealed.

pealed.

Sec. 3. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 3rd day of March, A. D. 1885.

CHAPTER 64.

An act to incorporate the Pamlico Improyement Company.

The General Assembly of North Carolina do enact :

Section 1. That Albert Owen, William B. Rodman, Jr., Body corporate.

Calvin M. Bower, C. W. Hoflfer and Edward Brown, Jr.,

and their successors and assigns, be and they are hereby

created a body corporate by the name and style of "The corporate name.

Pamlico Improvement Company."

Sec. 2. That the capital stock of said company shall capital stock.

not be less than five thousand dollars, with the right to

increase the same to two hundred thousand dollars, to be

divided into shares of one hundred dollars each.

Sec. 3. That the said company shall organize and estab- corporate pow-

lish b3^-laws for its government as directed by the general

incorporation laws of North Carolina, and shall have the

right to buy, improve and sell or otherwise convey lands

in any quantity, to make advances of mone}'^ or property

to settlers and others, and on such terms and securities,

real and personal, as may be agreed upon; also the right

to own steam or other vessels for transporting their lum-

ber, farm produce, merchandise and materials manufac-

tured, and generally shall have all the rights and powers

incident to corporate bodies necessary to carry into efifect
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all proper objects of the said company not inconsistent

with the laws of North Carolina or of the United States.

Sd'by'p^ofiv' Sec. 4. That the several provisions of the sixteenth

o^Thicodf ^^ chapter of The Code of North Carolina shall be the law

to govern this corporation, except so far as altered by this

charter.

Sec. 5. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 3rd day of March, A. D. 1885.

CHAPTER 65.

An act to incorporate the Bank of Henderson.

Body politic.

The General Assembly of North Carolina do enact

:

Section 1. That William H. S. Burgwyn, T. W. Ford,

N. S. Parker, John H. Tucker, C. W. Rauey and R. L.

Daiugerfield, their present and future associates and suc-

cessors, are hereby constituted and declared to be a body

Corporate name, politic and Corporate by the name and style of the Bank
of Plenderson, and as such shall have succession for the

term of sixty years, and by that name may sue and be

sued, appear, prosecute and defend in any court or place

whatsoever, and may have and use a common seal and

may break and renew the same at will, and may make,

establish and put in execution such by-laws, not being

contrary to the laws of this State or of the United States,

as may be necessary for the regulation and management

of its affairs, and do all such acts and things as may be

necessary to carry into effect the provisions of this act,

and shall have all the powers, rights and privileges

granted to any bank or banking institution.

Officers, Sec. 2. The affairs of this corporation shall be governed

Corporate exist-
ence.

Corporate pow-
ers.
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and managed by a president and a board of five directors,

to be elected by the stockholders annuall}'-, who shall hold

their offices for one year and until their successors have

been appointed.

Sec. 3. The capital stock of said corporation shall not capital stock,

be less than fifty thousand dollars, divided into one thou-

sand shares of fifty dollars each, and such capital stock

may be increased from time to time as said stockholders

may elect to a sum not exceeding one hundred and fifty

thousand dollars.

Sec. 4, Whenever thirty-five thousand dollars shall be organization.

subscribed and twenty-five per centum of, that paid, the

before mentioned corporators or a majority of them shall

call a meeting of the subscribers to said stock at such

time and place and on such notice as they may deem

sufficient, and such stockholders shall elect a president
^f®|gfo®^*

^°*

and five directors who shall hold office for one year and

until their successors shall be appointed, and at all meet- .

ings of said stockholders and board of directors each share stock vote.

represented in person or by proxy shall be entitled to one

vote.

Sec. 5. The Bank of Henderson shall have authority corporate pow-

to conduct a general banking business in the town of ^^ "

Henderson, Vance county, to receive money on deposit,

to discount bonds, notes and bills of exchange, receiving

the interest and discount in advance, to lend money on

real or personal property, to make advances on warehouse

receipts, bills of lading, certificates of stock, certificates of

deposit and other negotiable instruments, and to use its

funds and property in any manner incident to the busi-

ness of banking and not contrary to the laws of the State

and those of the United States.

Sec. 6. The Bank of Henderson shall have authority Authorized to ac-

to acquire and hold such real estate as its president and <iuire real estate,

directors may decide to be necessary for the transaction

and management of its business, and also such real estate

as it may require or come into possession of as the result
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of its business of banking and to convey the same by deed

or mortgage, as they may consider to the advantage of the

corporation.

Sec. 7. Each stockholder shall be liable to depositors

and creditors to the extent of the amount of his stock at

the time of the deposit: Provided, that all liabilities in-

curred under this section shall be borne by the stock-

holders pro rata.

Sec. 8. If any subscriber shall fail to pay his stock, or

any part thereof as the same is required of him, the entire

r^idue of his stock shall be deemed to be due, and may
be recovered in the name of the bank, either by motion

to the court of the county where the delinquent may re-

side, upon giving him ten days' notice of the motion, or

by ordinary civil action ; or the entire stock of such de-

linquent may be sold by order of the president and di-

rectors for cash at the banking house of said corporation,

after advertisement of such sale for twenty days in some

newspaper published in said town, and if at such sale the

price should not be sufficient to discharge the amount un-

paid, with all costs of such sale, the subscriber shall be

liable for the delinquency in a civil action.

Sec. 9. Every assignee of stock shall be under the same

liability to the corporation as his assignor.

Sec. 10. The said corporation shall have a lien on its

stock for debts due it by its stockholders before and in

preference to other creditors of the same dignity.

Sec. 11. Agencies of the bank may be established at

such times and places as the president and directors may
designate, and such agencies may be removed at any time,

and they shall be subject to such rules and regulations as

may be prescribed by the president and directors of the

bank.

Sec. 12. The president and board of directors shall have

authority to elect such officers and agents as they may
deem necessary to transact the business of the bank, to

fix their compensation, to prescribe the duties of each, and
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to make such examinatioD of its affairs from time to time

as they may consider necessary and proper.

Sec. 13. The bank is authorized to organize in connec- paJtmlnt.^"^^
'^^"

tion with its general banking business a department for

savings and to do a savings bank business for the con-

venience of small depositors, and to make such regula-

tions in regard thereto, not inconsistent with the laws of

the State, as will enable said bank to receive small deposits

in said savings department, not less than one dollar nor

more than five hundred dollars in any single case, and to

give certificates or other evidences of deposit, and to pay

such interest as may be agreed on not exceeding the legal

rate, and to regulate the time of payment and notice of

demand. And to the depositors in the savings depart-

ment, the bank itself shall be liable for their final payment

as to its general depositors or creditors. But the said

limits of deposits shall apply only to the savings depart-

ment and not to the general business of the bank.

Sec. 14. This act shall be in force and effect from and

after its ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 66.

An act to ameud the charter of Davidson College.

The General Assembly of North Carolina do enact:

Section 1. The following named persons, to-wit : Wil- Body pontic.

liam A. Wood, J. H. Hill, J. Rumple, S. H. Wiley, William

W. Pharr, A. D. Hepburn, R. B. Anderson, G. D. Parks,

William H. Davis, R. D. Johnston, E. P. Davis, E. Nye
Hutchison, C. E. Graham, R. I. McDowell, James C. Alex-

ander, W. S. Primrose, George Allen, T. M. HoJt, J. A.
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tees, i&C.
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&c.

McAllister, D. D. McBryde, William S. Lacy, A. N. Fer-

guson, E. W. Kerr, Jno. M. Rose, A. McFadyen, A. R.

Banks, J. S. White, W. B. Thompson, D. E. Jordan, W.
H. Stewart, J. Lowrie Wilson, Jos. B. Mack, L. McKinnon,
R. H. Reid, A. White, W. J. McKay, R. W. Milner, Donald

Eraser, J. S. Rogers, Donald McQueen, D. L. Buttolph,

W. A. Carter, J. B. Stevens, J. W. Montgomery, Joseph

Washburn, Lucius Montgomery, Samuel Lowry, D. G.

Fowle, John L. Brown and Robert Bingham, and their

successors in office, are hereby created a body politic and

corporate by the name and style of " The Trustees of

Davidson College," and by that name they shall have

perpetual succession and a common seal, may sue and be

sued, and may purchase, take, receive and hold any real

or personal property whatever, and may sell, transfer,

lease, mortgage and convey any such property. But

nothing in this section shall authorize said trustees to use

or dispose of any property given, bequeathed, devised or

conveyed to them contrary to the conditions annexed to

any such gift, bequest, devise or conveyance. The trustees

mentioned in this section shall hold their offices for the

terms for which they have been respectively elected.

Sec. 2. The trustees of Davidson College are authorized

to make a constitution and laws for the government of

said college and the preservation of order and good morals

therein, not inconsistent with the constitution and laws

of North Carolina or the United States,

Sec. 3. The trustees of Davidson. College shall not

exceed one hundred in number, one-fourth of whom shall

go out of office every year, subject however to re-election
;

and said trustees shall be appointed by the Presbyteries

of Concord, Mecklenburg, Bethel, Atlanta and Florida;

and by such other Presbyteries as may be associated with

these in patronizing said college, and by the alumni of

said college in such manner as the trustees of said college

shall provide.

Sec. 4. The trustees of Davidson College shall have the
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exclusive right to elect a president of said college and

such pi-ofessors, tutors and officers as they shall think

proper.

Sec. 5. The president and professors of Davidson Col- Faculty.

lege shall be the faculty thereof, and with the advice and

consent of the trustees shall have the power of conferring

such degrees and marks of literary distinction as are Degrees, &c.

usually conferred in colleges and universities.

Sec. 6. The trustees of Davidson College shall elect one President of
board of trustees*

of their number a president of the board of trustees; and

they may appoint a treasurer, secretary and such other Treasurer and

officers and servants as may be deemed expedient, and

said trustees may prescribe the mode of the election of

such officers with the terms thereof, and may enact laws

for the regulation of the duties of said trustees and of all

officers appointed by them. Twelve trustees shall be a Quorum.

quorum for the transaction of business.

Sec. 7. It shall be unlawful for any person to set up or Misdemeanorjto
,.,,.,,,, , . set up gaming or

continue any gaming or billiard table, or any device biiiiardtabie,&c.,
or to sGii, &c,j

whatever for playing at any game of chance or hazard by
Jj^^^tTic^ within,

whatever name called, or to exhibit any sleight of hand^ ttu-eemiiesofcoi-

theatrical or equestrian performances, dramatic recita-

tions, rope or wire dancing, or other itinerant, natural or

artificial curiosities, or to sell, give, or transmit to a student

of said college, or to any person within three miles of said

college any spirituous or malt liquors without the written

permission of the chairman of the faculty of said college.

Any person violating this section shall be guilty of a

misdemeanor and shall forfeit tlie sum of two hundred Penalty,

dollars to any person who may sue for the same, one-half

to the use of the person suing and the other half to the

use of the college. Limitation of

Sec. 8. The real property of said corporation shall not property,

exceed in value the sum of three hundred thousand dollars,

and the personal property thereof shall not exceed in

value the sum of five hundred thousand dollars.

Sec. 9. The real property owned by said corporation, faxlTiEn.°''
'""""^
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Change of name
of college, &c.

not exceeding five hundred acres of land including the

college buildings, shall be exempt from taxation, and the

personal property thereof, not exceeding five hundred

thousand dollars in value, shall be exempt from taxation.

Sec. 10. The trustees of Davidson College shall be au-

thorized to change the name of said college and the title

and name of the body politic hereby created, and in case of

such change of name the new body politic and corporate

shall succeed to all therights, powers, property, privileges

and advantages conferred by this act upon the trustees

of Davidson College.

Sec. 11. The trustees of Davidson College, the body

?f<^hts^&c'*'of col-
politic created by this act as a new corporation, shall suc-

fofm^-'iaws.'^^^" ceed to all the rights, powers, property, privileges and ad-

vantages vested in said college or in the trustees thereof,

pursuant to any act of the General Assembly relating to

said college enacted since the first day of January in the

year of our Lord one thousand eight hundred and thirty-

eight.

Sec. 12. This act shall be in force from its ratifica-

tion.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

Corporation
created by this

CHAPTER 67.

An act to incorporate the Casliie and Koanoke Railroad and Lumber
Company.

Bpdy politic.

Corporate name.

The General Assembly of North Carolina do enact :

Section 1. That James B. Marcin, George H. Reeves,

James A. Church, E. Dwight Church, R. E. Oatman, John

L. Roper and Scott Sykes, their associates, successors and

assigns, be and are hereby created a body politic and

corporate by the name and style of the " Cashie and Roa-
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noke Eailroad and Lumber CompaDj'," which shall ex-

ercise its corporate powers in perpetual succession, and corporate pow-

by that name shall have power to contract, and to ac-

quire, hold and dispose of property, real, personal and

mixed ; to sue and be sued, plead and be impleaded in

every court of the State, and may have and use a com-

mon seal, and shall have and enjoy all the rights and

immunities which corporate bodies may lawfully exercise,

and for its government may make all necessary by-laws

and regulations not inconsistent with the constitution and
laws of the United Statesand of the State of North Carolina.

Sec. 2. That the said company is hereby authorized to Authorized to

construct and maintain a narrow gauge railroad from a gaugeraiiroad!,°^

point at or near Hill's Ferry, on the Roanoke river in

Bertie county, to a point on the Cashie river at or near Termini.

Simmons' Landing in Bertie county.

Sec. 3. That said company shall have power to con- Branch roads,

struct and operate by steam or otherwise branches not

more than twenty miles long in any direction from the

main line of said road.

Sec. 4. That the capital stock of said company shall be capital stock,

one hundred thousand dollars, divided into two thousand

shares of fifty dollars each, and the stockholders may
augment the same from time to time as they may deem
requisite to carry into full effect the purposes of this act,

and the persons aforesaid, or any three of them, are hereby

appointed commissioners to open books of subscription, Bo9ksof sub-

and receive subscriptions to the capital stock of the com-
^""^ ^°^'

pany at such times and places as they may appoint; and
when ten per cent, of the capital stock shall have been organization,

subscribed, and five per cent, of such subscriptions be paid

in, then the stockholders may organize said company by
the election of a board of directors, to consist of not less Directors.

than five ; and the said directors shall elect one of their President.

own body as president of said board and of said com-
pany. Such election shall be held at such time and
place as may be agreed upon by a majority of the stock
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represented ; the said president and directors to serve one

year, and until their successors are elected and qualified,

unless vacancies shall sooner occur by death, resignation

or removal, in either of which latter cases the said board

or a majority of them may fill such vacancies until the

next regular election. A majority of said board shall

constitute a quorum for the transaction of business. The
president and directors shall appoint a secretary and

treasurer, and such other officers and agents as shall be

prescribed by the by-laws, and who shall hold their oflSces

during the pleasure of the president and board of di-

rectors.

Sec. 5. The board of directors may also borrow money
at a rate of interest not exceeding eight per centum per

annum, and issue bonds therefor, and execute and deliver

mortgages and deeds of trust upon the franchises and

property of the compan}'^ to secure the payment of the

said bonds.

Sec. 6. Certificates of stock shall be issued to the sub-

scribers under the direction of the board of directors, and

shall be signed by the president and secretary of said

company and authenticated by its seal, and shall be re-

corded in a book to be kept for the purpose, and all sales

or transfer of stock in said company shall be recorded in

such book. Said stock shall be held and considered as

personal property.

Sec. 7. That subscriptions to the capital stock of said

company may be made in lands, timber, timber privi-

leges, labor or money, as may be stipulated.

Sec. 8. That whenever any land may be needed for the

construction of said road, or for warehouses, water sta-

tions, turn outs, workshops, wharves, landings or other

necessary purposes and for any cause it cannot be pur-

chased, or a right to the use cannot be obtained, the same

may be acquired by the said company at a valuation to

be ascertained as follows: the clerk of the superior court

of Bertie county, upon the written petition of said com-
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pany, shall order the sheriff of said county to summon
five disinterested freeholders of his county to ascertain,

under oath administered by said sheriff, the value of such

land, after deducting the enhanced value on account of

such railroad, or adding any particular loss or damage

caused thereby, and upon the payment or tender by said

company, their agent or attorney, of the amount so as-

sessed, the title of the property shall thereby vest in said

company: Provided, that either party may appeal from Right of appeal,

the judgment of such assessors to the superior court of

Bertie county : Aiid provided further, that not more than

fifty feet from the centre of the road shall be liable to be

condemned.

Sec. 9. That the said company shall have the exclusive Exclusive right
of transportation

right at reasonable rates to carry passengers and to trans-

port freight over and along said road and branches, and

shall have the right to connect the said road or any branch Right to connect
with other roads,

thereof with any railroad or other transportation com- &c.

pany that may have been heretofore, or that may be here-

after chartered by this State, and to interchange traffic

upon reciprocal terms.

Sec. 10. This act shall take effect from its ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.

CHAPTER 68.

An act to amend the charter of the town of Mooresville.

The General Assembly of North Carolina'do enact:

Section 1. That it shall be unlawful for any person to Misdemeanor to

sell any vinous or malt liquors within the corporate limits maiuiquor with,

of the town of Mooresville in Iredell county, North Caro- its.°°'^°''^
^

liua, and any person so offending shall be guilty of a mis-
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demeanor and fined not exceeding fifty dollars for each

offence.

Sec. 2. That the mayor shall be a special court and

within the corporate limits shall have the powers and

authorities of a justice of the peace to preserve and keep

the peace, and may cause to be arrested and detained those

'who flee to the town from other States and counties, and

shall cause to be arrested and bound for their appearance

at the proper tribunal, to answer for their ofiences, all

persons offending against the laws of the State or against

the laws or ordinances and regulations of the corporation.

He shall also have within the same limits, as a judicial

officer, all the power, jurisdiction and authority of a jus-

tice of the peace, to issue process, to hear and determine

all causes of action which may arise upon the ordinances

and regulations of the town, to enforce penalties by issu-

ing executions upon any adjudged violation thereof, and

to execute the laws and rules made by the commissioners,

and his endorsement of the names of witnesses upon a sum-

mons or warrant shall be authority for the officer to exe-

cute the same, and he may issue process without complaint

when he is satisfied that there has been a breach of the

law.

Sec. 3. That the mayor may issue his precepts to con-

stables of the town, and to such other officers to whom a

justice of the peace may direct his precepts, and shall be

entitled to the same fees as a justice of the peace.

Sec. 4. That the board of commissioners shall have

power to grade, macadamize and pave the streets and

side-walks and to lay out and open new streets, or widen

those already open and make such improvements thereon

Condemnation of as the public Convenience may require. That when any

land or right of way shall be required for the purpose of

opening new streets or for widening tiiose already open,

or for other objects allowed by the charter of the town,

and for want of agreement as to value thereof, the same

cannot be purchased from the owner or owners, the same

Precepts of
mayor.

Streets.
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may be taken at a valuation to be made by three free-

holders of the town to be chosen by the commissioners,

and in making said valuation, said freeholders, after being

duly sworn by the mayor or a justice of the peace, or clerk

of the court of record, shall take into consideration the

loss or damage which may accrue to the owner in con-

sequence of the laud or right of way being surrendered,

also any benefit or advantages such owner may receive

from the opening or widening such streets or other im-

provements, and ascertain the sum which shall be paid to

the owner of said property, and report the same to the

board of commissioners, under their hands and seals, which

report on being confirmed by the board and spread upon

their minutes, shall have the effect of a judgment against

said board of commissioners, and shall pass the title to the

board in their corporate capacity of the land so taken :

Provided, that if any person over whose land the said Right of appeal,

street may pass, or improvement be erected, or the com-

missioners be dissatisfied with the valuation thus made,

then in that case either party may have an appeal to the

next superior court: Provided, however, that such appeal proviso,

shall not hinder or delay the commissioners opening or

widening such street or erecting such improvement.

Sec. 5. The board of commissioners, a majority being ordinances,

present, shall have power to make such special ordinances

for the better government of the town and protection of the

health and property of its citizens as may be deemed ex-

pedient, not to conflict with the laws and constitution of

this State or of the United States. They shall provide for preservation of

and secure the peace and quiet of the town from disturb-
^p®^*'®-

ances by quarrels, drunkenness, loud, profane, or obscene

language, or vulgar songs, riots, affrays, indecent expo-

sure of the person, trespass or other breach of the peace,

by impositions of such fines as they shall deem sufiicient

to prevent the same. The commissioners may compel Abatement of

and require the abatement and removal of all nuisances

within the town at the expense ctf the persons causing the

59
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same, or the owner or tenant of the ground where the

same may be ; they may prevent the establishment within

the town and may regulate the same if allowed to be estab-

lished, [of] any slaughter house or place, or the exercise

within the town of any offensive or unhealthy trade, bus-

iness or employment. They shall take such measures to

prevent the entrance into and spreading therein of any

contagious or infectious disease, as shall be necessary to

preserve the health of the people.

Sec. 6. That no mayor, commissioner, or other offi-

cer of the town shall directly or indirectly becoiiie a con-

tractor for work to be done for the town, and any offi-

cer so ofifending shall forfeit and pay one hundred dollars

to the use of the town and shall also be guilty of a mis-

demeanor. And any commissioner failing to attend the

regular monthly meetings of the board, or special meet-

ings when notified of the same by the mayor in writing,

shall pay a fine of one dollar to the use of the town, unless

satisfactory reasons for absence are given to the board.

Sec. 7. That arrests may be made by the town consta-

ble or any policeman of the town in the following cases:

first, when be shall have in his hands a warrant duly

issued by the mayor of the town or a justice of the peace

of Iredell county; or second, when an offence has been

committed in his presence and when an oS'ence has been

committed and the party is likely to escape before a war-

rant can be obtained. He shall execute the precepts of

the mayor anywhere in the county of Iredell, and in so

doing may call to his aid such assistance as may be nec-

essary, and he shall be entitled to the same fees as are

allowed by law to sheriffs for similar services. It shaP

further be the duty of the town constable to collect and

pay over to the town clerk all taxes imposed by the

commissioners and all fines and costs when execution is

issued to him for that purpose, and he shall in no case

pay out any money or take any account in payment of

taxes by virtue of his (Office, and to secure the faithful
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discharge of his duties he shall give a good and sufficient constable's bond,

bond to the State in such sum as the commissioners may
direct, which must be filed in the office of the register of

deeds.

Sec. 8. When arrests have been made, the person or Person arrested

persons shall be taken before the mayor or other compe- ate trial.

tent officer for trial immediately, except in the following Exceptions,

cases: when the arrest is made between sunset Saturday

and eight o'clock a. m. Monday following; second, when
the arrest is made in the night time ; third, when the per-

son arrested is in a state of intoxication, or where for the

safe keeping of the party arrested imprisonment is nec-

essary ; in all which cases the prisoner may be com-

mitted without mittimus to the calaboose to be brought

before the mayor for trial as early as practicable.

Sec. 9. If any person resists an officer in the discharge Penalty for resist-

of his duties by force or threats, such person shall be

fined not less than five nor more than fifty dollars.

Sec. 10. That all penalties incurred by any minor for Penalties incur-
'' red by minors re-

violation of any ordinance made in pursuance of this coverawe from
•^ ^ parent, &c.

charter shall be recovered from the parent, guardian, or

master if said minor be an apprentice.

Sec. 11. That all persons to whom the town shall be- collection of

come indebted shall present their claims duly sworn to, town.

to the board of commissioners, who shall audit the same

and issue an order to the town treasurer for the payment
thereof if considered just ; and the treasurer shall in no

case pa}'^ any claim presented to him till the same shall

have been audited and approved by the board and an

order made therefor.

Sec. 12. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 4th day of March, A. D. 1885.
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CHAPTER 69.

An act to incorporate *' Tlie Bank of New Berne," of New Berne,

North Carolina.

Corporate name.

Corporate pow-
ers.

The General Assembly of North Carolina do enact

:

Body politic. SECTION 1. That John Hughes, Washington Bryan,

George Allen, E. W. Carpenter, L. H. Cutler, R. S. Tucker,

George B. Guion and John A. Guion, and their associates

and successors, are hereby constituted and declared to be

a body politic and corporate by the name and style of

" The Bank of New Berne," and by such name may ac-

quire, hold and convey real and personal estate ; may sue

and be sued, plead and be impleaded, in any of the courts

of this State, and have all the powers, rights and privi-

leges granted to any bank or banking institution inci-

dent or belonging to corporations.

Place of business. Sec. 2. That the officc and place of business of said

bank shall be in the city of New Berne, North Carolina,

and the capital stock of said corporation shall not exceed

the sum of five hundred thousand dollars, in shares of

one hundred dollars each, and the corporators in the first

section named, or any four of them, are hereby empow-

ered to cause books to be opened at such time or times, at

such place or places, and for such periods as they may
determine, and by such persons as they may name as

commissioners for the purpose of securing subscription

to said stock.

Sec. 3. That whenever five hundred shares of stock

shall have been subscribed, apd twenty-five per centum of

the same paid to said commissioners, they shall call a

meeting of the subscribers to said stock at such time and

place and upon such notice as they may deem sufficient,

when such stockholders, a majority of the stock subscribed

Directors. *being represented, shall elect five dirctors, and said di-

rectors shall take charge of the books and money in the

Capital stock.

Books of sub
scription.

Organization.
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hands of the commissioners and enter upon the discharge

of their duties as directors of said bank ; shall hold oflBce

for one year and until their successors are duly elected and

assume oflBce; and shall elect one of their number to be President.

president of said bank during their continuance in oflBce;

and they shall have power to fill all vacancies in said vacancies.

board of directors occurring from death or otherwise.

Sec. 4. That the president and directors of said bank corporate pow-
^ ers.

may adopt and use a common seal, and alter the same at

pleasure; may make and adopt such by-laws for their

government as by them are deemed proper and necessary;

ma}'^ make and appoint all necessary oflBcers and agents,

fix their compensation and take bond and security for the

faithful discharge of their duties ; may prescribe the man-

ner of paying for slock and transfer thereof; may do a

general banking business on such terms and rates of dis-

count and interest as may be agreed on, and in general

have the privileges conferred on corporations by the gen-

eral laws of the State relating to corporations.

Sec. 5. That said bank shall have a lien on the stock Lien on stock

for debts due it by the stockholders before and in prefer- stockholders,

ence to other creditors, except for taxes; at^.d shall pay

such taxes as may be imposed on banks by the revenue

laws of the State.

Sec. 6. That said bank may receive and pay out the corporate pow-

lawful currency of the country, and deal in exchanges,

gold and silver coin, bullion, uncurrent paper, and public

and other securities; may take as security for money
loaned on promissory notes, bills of exchange, etc., indi-

vidual endorsements, agricultural liens, chattel mort-

gages, ranrtgages of real estate and any other valuable

thing; may purchase and hold such real estate as the

board of directors shall deem desirable, and at pleasure

sell or exchange the same; may purchase and hold such

personal and real property and estate as may be conveyed

to secure debts due said bank, and may sell and convey

the same; may discount notes and other evidences of debts;
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may lend money on such terms as are now authorized by

law; and may receive on deposit moneys on terms to be

agreed on between the officers and depositors, not exceed-

ing the rate allowed by law, and issue certificates of the

same, which certificates may be assignable and transfera-

ble under such regulations as may be prescribed by the

president and directors ; and all certificates and evidences

of deposit, signed by the proper officers of the bank, shall

be as binding as under the seal of the bank.

Sec. 7. That the president and directors of said bank

shall direct when, to whom, and in what manner divi-

dends of profits may be made and declared, and shall be

allowed to open the subscription books from time to time

at their discretion, until the whole of the stock is taken
;

they may call meetings extraordinary of the stockholders

whenever they think proper, and shall call annual and

other regular naeetings of the stockholders in such man-

ner and upon such notice as may be prescribed in their

by-laws; and a number of stockholders not less than

three, holding together not less than one-third of the

Special meetings, capital stock, may call a special meeting on giving twenty

days' notice thereof, printed in some newspaper published

at New Berne, or if there be no newspaper published at

New Berne, in some newspaper published at Raleigh

North Carolina. At all meetings stockholders may be

represented by proxy, and each share of stock shall be

entitled to one vote.

Sec. 8. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

stock vote.
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CHAPTER 70.

An act to iucorporate the Carolina Mamifacturing and Transporta-

tion Company.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of encouraging tnanu- Purposes of act,

factures^nd«constructingand maintaining factories, mills,

dams, waste-ways, canals and water courses of any kind

and for anj^ purpose between Weldon and Gaston, North

Carolina, and for the purpose of promotiig the objects of

the General Assembly of North Carolina concerning the

Roanoke Navigation Company, passed at the session of

the year one thousand eight hundred and seventeen,

George P. Phillips, James Aken, Philip M. Harder and Body corporate.

Henry P. Horton, of the county of Columbia, New York;

Horton tiarder of the county of Rensselaer, New Yorl%;

Thomas L. Emry, John A. Moore, Charles G. Gee and

William H. Day of Halifax county, North Carolina;

Matt W. Ransom, Senior, and Matt W. Ransom, Junior,

of Northampton county, North Carolina, and Henry L.

Dawes of Pittsfield, Massachusetts, their successors, asso-

ciates and assigns, be and they are hereby created a body

corporate under the name and style of the " Carolina corporate name.

Manufacturing and Transportation Company," which

shall have all the corporate powers not forbidden by the corporate pow-

laws of the United States and of North Carolina, shall
^^^'

have a common seal, and by that name may sue and be

sued, plead and be impleaded, and may purchase, hold,

convey and assign all kinds of property, both real and

personal, in fee simple and forever. The said company
shall enjoy all rights which corporate bodies may exer-

cise, and make all by-laws and rales necessary to its

proper government, not inconsistent with the laws of the

United States or of the State of North Carolina.

Sec. 2. That said company is authorized and empow- capital stock,

ered to create a capital stock of fifty thousand dollars in



Q36 1885.

—

Private—Chapter 70.

Increase of capi
tal stock.

Books of sub
scrlption.

shares of fifty dollars each, which shall be deemed per-

sonal property, tran sferable as the by-laws of such com-

pan}'- may prescribe. The said shares shall be issued

only when fully paid and shall not thereafter be assessa-

ble, but the same may be so issued and granted in payment

for lands, materials, services, labor, work, buildings, raa-

chiner}', easements, ways and other property, in the pros-

ecution and objects of its charter, and at such rate as the

said company by its president and board of directors may
see fit. The capital stock of said company may be in-

creased to any amount not exceeding one million dollars

whenever a majority in value of the stockholders shall

so determine, the said stock to be issued in the same

manner and for the same amount and for the same pur-

poses as the original stock.

Sec. 3. That the corporators above named „or any three

of them, are hereby authorized to open books of subscrip-

tion at such times and places as they shall deem best, and

under such rules and regulations as they may prescribe,

for the purpose of creating or increasing the capital stock

of such compan}'; and they may receive such subscrip-

tion in any kind of property mentioned in section two

of this act.

Sec. 4. That when ihe sum of fifty thousand dol-

lars in any kind of property mentioned in section two of

this act shall have been subscribed to the capital stock of

said company ; or when lands to the value of fifty thou-

sand dollars shall have been purchased for the purposes

of said company, the said corporators (or any three of

them acting for that purpose after due notice to the other

Meeting of stock- corporators above mentioned) shall call a general meeting

of the stockholders of said company to meet in Weldon,

North Carolina, after thirty days' notice of such meeting

in some newspafter published in Weldon, to electa board

of directors of said company to consist of five stockholders

therein. The stockholders at said meeting and at all

other meetings wherein they shall have the right to vote,

Organization.

Stock vote.
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may vote either in person or by proxy, and their votes

shall be cast and counted to the extent and in the same

ratio which their stock shall bear to the whole stock rep-

resented in such meetings. At said first meeting the said

incorporators shall choose five directors who are stock- Directors,

holders in said company; and the said directors shall

within six months from notice of their election meet at

such time and place as they may agree, and from their

number elect a president, a secretary and such other offi- President and
•^ ' '' othier officers.

cers and make such by-laws as may be necessary to per- By-iaws.

feet the organization and carry into effect the object of

this charier.

Sec. 5. That the president and board of directors of Authorized to is-
^ sue mortgage

said company shall have power at any time to issue bonds bonds,

and pledge the same, and borrow money thereupon , not

exceeding the amounts hereinbefore named ; and they

shall also have power to secure the same by mortgage or

other legal assurance of said property ; but the stock- Lmbmty oi stock-

holders in said company shall not be responsible for the

debts, mortgages, contracts or assurances of said company •

beyond or further than the property which they may own

as stockholders in said company. The said president corporate pow-

and board of directors are hereby authorized to issue cer-

tificates of stock, make mortgages and contracts as may

be necessary to build and keep in repair such dams,

waste-ways, canals, water-courses, mills, factories and the

appurtenances thereto as may be necessary to carry in-to

effect the objects of said corporation, according to such

rules and regulations as the said board of|directors may

direct. The said company shall also have power to lease

or sell its franchises or other property, or any part thereof,

to any person or corporation for such time and upon such

terms as the said board of directors may prescribe; and

it may also purchase, lease, hold and use the franchise

and property of any other corporation or person in such

manner and to such extent and for such time as said

board of directors and president shall prescribe.
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Condemnation of
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Sec. 6. That said corporation shall have power to erect

and maintain any dam, waste ways and obstructions in

and across the Roanoke river that may be necessary for

the purposes of said corporation ; and shall also have

power to cut and construct such canals from said river

upou the lands of said corporation as may be necessary

for the purposes of this charter, and for the uses of such

others as the said corporation by their president and board

of directors shall prescribe: Provided, that the construc-

tion and maintenance of said dams and canais shall not

interfere with the easy navigation of said Roanoke river

by vessels engaged in commerce: Provided further, this

act shall not materially interfere with the legal or vested

rights of any persons owning or operating mills in North-

ampton and Halifax counties, or prevent any person own-

ing land on Roanoke river from operating or erecting

any mill or other structure to be operated by water power,

and using the water of said river for operating said mill

or other structure : Provided, in so doing, the legal or

vested rights of this or any other corporation or person

are not interfered with in any material or unreasonable

manner. Provided further, the property of this corpora-

tion shall be subject to taxation as other property in this

State.

Sec. 7. That whenever lands shall be required for the

construction of such dams, waste-ways, obstructions, canals

and other necessary uses of said corporation, including

lands necessary for the overflow and discharge of water,

and the said company cannot upon reasonable terms pur-

chase the same, an easement in and to the said land may

be acquired by said corporation as follows : the said com-

pany may file a petition before the clerk of the superior

court of Halifax or Northampton county and cause a

summons to be issued as in cases of other special pro-

ceedings against the owners of said lands, setting forth the

lands desired to be condemned and the purposes to which

they shall be devoted ; thereupon the said clerk, if the
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said corporation shall need said lands or tke use thereof '

for the purposes of this charter, shall issue a writ to the

sheriflfof the county in which said land may be situate,

commanding him to summon five freeholders in said

county not connected by blood or marriage with the

owner of said land or any stockholder in said corporation,

to meet upon said lands and (after being sworn by said

sheriff to assess the damage to said lands at their true

value) to value and assess the damage thereto at their

true value. The said freeholders shall meet on said

land pursuant to said summons by the sheriff, and after

assessing the damage thereto report their finding in

writing to the clerk who issued said order to the sherifiF.

The said sheriff and freeholders shall be allowed the same

fees and pay as is provided by law in special proceedings

in the assignment of dower, and said freeholders shall

make their report within ten days from the time they

shall have so met. Upon the filing of said re})ort the said Exceptions to re-

j, „,, -111 f>i port to be tried as
corporation or the owner or the said lands may nle excep- a " special pro-

1 ^ ^ •
-I 111-11 ceeding."

tions thereto, and the said cause shall m all respects be

heard and tried as is provided for other special proceed-

ings in this State: Provided, that for the public good the Proviso,

said corporation shall construct and maintain a. public

grist mill or mills, and receive the same tolls and be sub-

ject to the same regulations as are now or may be here-

after prescribed by law for other public mills : Provided Proviso.

further, that in the construction and maintenance of said

dams and canals said corporation shall not encroach upon
the property, rights, privileges and franchises of any other

corporation now chartered and operated under the laws

of this State.

Sec. 8. That the said corporation may change its name change or name-

and adopt any other which the said board of directors

may select at any time after six months' publication of

the purpose so to do in some newspaper published in

Halifax or Northampton county, and under that name
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enjoy all the powers herein conferred upon the above

named corporation.

Sec. 9. This act shall take effect and be enforced from

and after its ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 71.

An act to incorporate the North Carolina Millstone Company.

Body politic.

The General Assembly of North Carolina do enact :

Section 1. That the following named persons, viz.

Louis Grimm, James C. Taylor, Geo. A. Taylor, their asso-

ciates, successors, and assigns are hereby created a body
Corporate name, politic and corporate, under the name and style of North

Capital stock". Carolina Millstone Company, with a capital of fifty thou-

sand dollars, with the liberty from time to time to increase

the same to any sum not to exceed two hundred and fifty

thousand dollars, to be divided into shares of one hundred

dollars each, and to have all the privileges hereby specially

granted, and also all those conferred upon corporations by

the statutes embodied in the sixteenth chapter of The
Code, entitled " Corporations."

Sec. 2. That said corporation is hereby authorized and

empowered to conduct, transact and carry on, in all its

branches, the business of manufacturing mills, millstones,

farming implements, machinery, to engage in any spe-

cies of manufacturing enterprise at pleasure, and also to

build and contract for the building of bridges, aud also to

explore, work and mine gold, silver and copper and other

minerals, and to vend, smelt and reduce such mineral

ores, and the said corporation may buy, sell and deal in

Corporate pow
ers.

Corporate pow'
ers.
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goods, wares and merchandise, and carry on and engage

in a mercantile business in all its branches.

Sec. 3. That said corporation shall have power to lease, pu^rc'hk^ilfic^

purchase, bold, sell and convey real estate at pleasure; moDey°Jn°mort-

to borrow money and issue bends, or other evidence of
°''^®'

any indebtedness so created, and to secure the payment

of the same by mortgage on its property or otherwise.

Sec. 4. That said corporation may issue stock, both Authorized to
^ '' ' issue stock, &e.

common and preferred, with such regulations as to such

stock and the dividends thereon, as may be prescribed by

a majority in value of the stockholders in general meet-

ing.

Sec. 5. That said corporation shall be managed by a Directors,

board of directors to be elected by the stockholders ; said

board of directors to consist of such a number of said stock-

holders, and to hold their oflBces for such term or length

of time, as may be prescribed by the stockholders in gen-

eral meeting. And said board of directors shall have officers,

power to elect such officers as they may deem necessary

or expedient, to prescribe their duties, compensation and
terms of service ; and to make all such by-laws, rules and By-iaws,;&c.

regulations for the management and proper conduct of

the corporation and its business, not inconsistent with the

constitution and laws of this State or the United States,

as they may deem proper and necessary.

Sec. 6. That said corporation shall have power and Authorized to
'^ construct, &c.,

authority to construct, equip with rolling and other stock tui^pike, &c.

and operate a turnpike, tramway or railroad from its fac-

tories at Parkewood in the county of Moore, to Carthage,

or to any point on the line of the Raleigh and Augusta

Air Line Railroad, and shall have all the powers to con- condemnation of
^ land, &c.

demn lands, and to do all other things necessary for the

accomplishment of this purpose conferred upon corpora-

tions b}' chapter forty-nine of The Code.

Sec. 7. That this corporation shall have the power to Authorized to

lease or sell any railroad that may be constructed by it road,'&c."^^^

"

to any railroad in North Carolina, and any other railroad
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shall have the power to lease or buy from this corporation

any such railroad as may be constructed by it ; and said

corporation shall have the power to subscribe to, purchase

or hold the capital stock or bonds of any other railroad

or branch railroad in the State.

Sec. 8. That this corporation shall have the power to

construct or operate a telegraph or telephone line between

its factory and Cameron or any other point on the Raleigh

and Augusta or the Cape Fear and Yadkin Valley Rail-

roads,

Sec. 9. That said corporation shall have the right to

own and operate one or more road steamers between its

factories and Carthage, Cameron or any other point on

the Raleigh and Augusta Air Line Railroad, or on the

Cape Fear and Yadkin Valley Railroad, or to any point

on any other railroad that may be built through or in the

county of Moore.

Sec. 10. The private property of the stockholders of

the corporation shall not be liable for the debts of the

corporation.

Sec. 11. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 72.

An act to incorporate the "Henderson Savings Bank."

The General Assembly of North Carolina do enact:

Body politic. SECTION 1. That Samuel Watkins, E. G. Brodie, J. H.

Lassiter, R. E, Young, D. Y. Cooper, Samuel R. Harris,

and J. S. Burwell, and their associates, successors and as-

signs, be and they are hereby created a body politic and

Corporate name. Corporate, under the name and style of "The Henderson
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Savings Bank," and by such name may acquire, hold'and corporate pow-

couvey real and personal property, sue and be sued, plead

and be impleaded in any of the courts of the State, and

have continual succession for ninety-nine years, and a

common seal for the purposes indicated in the title.

Sec. 2. The principal office or banking house of this Principal office,

corporation shall be located in the town of Henderson

and State of North Carolina.

Sec. 3. The capital stock of said corporation shall not capital stock.

be less than twenty-five thousand dollars, in shares of

twenty-five dollars each; and such capital stock may be

increased from time to time, as said corporation may elect,

to a sum not exceeding one hundred thousand dollars.

Sec. 4. The corporators in the first named section, or a Books of sub-
scription,

majority of them, are hereby empowered to open books

of subscription to the capital stock of said " Henderson

Savings Bank," at such time or times, at such places, and

for such periods as they shall determine, and the stock-

holders, at any general meeting called after the organi-

zation of said Henderson Savings Bank, may, at their dis-

cretion from time to time, re-opjn books of subscription

to said capital stock, until the sum be wholly taken.

Sec. 5. Whenever twenty-five thousand dollars shall be organization,

subscribed, and twelve thousand dollars shall be paid into

the capital stock of the said " Henderson Savings Bank,"

the before named corporators, or a majority of them, shall

call a meeting of the subscribers of said stock at such Meeting of stock-

n 1 1 1
• 1

holders.
time and place, and on such notice as they may deem
sufficient, and such stockholders shall elect such directors Directors,

as they may think proper, who shall hold oflBce for one

year and until their successors shall be appointed, and

said directors shall choose a president to serve during president,

their continuance in office : Provided, that no person shall proviso,

be a director in said bank without having first subscribed

and taken at least fifteen shares of said stocl?.

Sec. 6. Thesaid "Henderson Savings Bank" may secure, corporate pow-

receive and pay out the lawful currency of the country,
^^^'
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deal in exchange, gold and silver coin, uncurrent paper

and public or other securities; may purchase and hold

real and personal estate and property as may be conveyed

to secure debts to said " Henderson Savings Bank," or

may be sold under execution to satisfy any debt due to

said bank, and may sell and convey the same, may dis-

count notes and evidences of debt and lend money on such

terms as may be agreed upon between the parties as may
be allowed by law, and may take and receive the interest

at the time of making said loan. This corporation shall

have the power to loan money to or receive deposits of

money or other property or evidences of debt from cor-

porations, minors, apprentices, femmes covert or other

persons, on such terms and times and manner of collec-

tion and payment as may be agreed upon between the

parties, and to invest in the stocks, bonds or other securi-

ties of this or any other State and of the Unites States or

of any corporation under the laws thereof

Sec. 7. If any subscriber shall fail to pay his stock or

any part thereof as the same is required of him by the

directors, the entire residue of his stock shall be deemed

to be due, and may be recovered in the name of the bank

either by motion to the court of the county where the

delinquent may reside, upon giving him ten days' notice

of the motion, or by civil action, or the entire may be sold

by the order of the directors for cash at the banking

house in Henderson after advertisement of sale for twenty

days in a newspaper published in the town, and if at such

sale the price should not be sufficient to discharge the

amount unpaid, with all cost attending the sale, the sub-

scriber shall be liable for the delinquency in a civil act-ion.

Sec. 8. If any subscriber shall assign his stock before-

its full payment, he and all his assignees and all subse-

quent assignees thereof shall be liable for its payment,

and may be sued jointly or severally by motion as afore-

said, or by civil action, in every case of delinquency

in a subscription or others; the subscription shall be
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deemed a promissory note payable to the bank, as well in

respect to the remedy for recovering the same as in the

distribution of assets of any deceased subscriber.

Sec. 9. The president and directors shall be capable of Powers of presi-

.
dent and direct-

exercising all such powers and authority as may be neces- ors.

sary for the better governing of the affairs of the bank,

shall have power to prescribe the rules for the conduct of

the bank, the same being consistent with the by-laws,

rules and regulations established by the stockholders not

inconsistent with the laws of this State, and may regulate

the terms and rates on which discounts and loans may
be made and deposits received by the bank not greater

than the legal rate ; and they shall direct when dividends

of profits shall be made. They may call a meeting of stockholders^ ./JO
meetings.

stockholders whenever they may think proper, and any

number of stockholders holding together one-tenth of the

stock, may call a special meeting, on giving thirty days' special meetings.

notice in a newspaper published in Henderson. At all stock vote.

meetings stockholders may be represented by- proxy, each

share being entitled to one vote.

Sec. 10. That to aid planters, miners, manufacturers Authorized to i^ ' ' make advances j

and others, the said Henderson Savings Bank shall and to planters, &c.

may have power to advance or loan to any planter, farmer,

miner, manufacturer or other person or persons, any sum
or sums of money, and to secure the repayment of the

same, take in writing a lien or liens on the crop or crops

to be raised, even before planting the same, or upon the

present prospective products of any mining operations,

or upon any article then existing or thereafter to be made,

purchased, manufactured, or otherwise acquired, and any

liens so taken shall be good and effectual in law ; Pro- Proviso.

vided^ the same are dul^' recorded under the existing laws

of registration anterior to all other liens and mortgages

for securing such loans or advances, and the said bank Loans on mort-j

shall have power to make loans upon mortgages of real
"

and personal property with power of sale inserted upon
default of payment, and to bid and purchase a valid title

60
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at sale when the same is necessary to satify the debt, and

also to receive in storage or warehouse, any tobacco, cot-

ton, wheat, corn or other produce, or any manufactured

article whatsoever as a pledge or pledges for the repay-

ment of money or moneys loaned upon the faith of the

same ; the said liens, pledges or mortgages being duly

recorded and registered as in the case ofmortgages and deeds

of trust ; and any sales made thereunder according to the

terms therein recited shall be good and valid in law.

Sec. 11. All laws and clauses of laws coming in conflict

with this act are hereby repealed.

Sec. 12. This act shall be in force from and after its

ratification.

In the General Assembly read three times and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 73.

An act to incorporate the Carolina Telegraph Company.

Body corporate.

Corporate name.

Corporate pow-
ers.

The General Assembly of North Carolina do enact :

Section 1. That Isaac Bates, G. W. Williams, Donald

McRae and W. H. Bernard, their successors and assigns

be, and the same are hereby constituted a body corporate,

under the name and style of The Carolina Telegraph

Company, and as such shall have succession and a com-

mon seal, capacity to sue and be sued, and to hold and

convey such property, real and personal, as may be nec-

essary for the prosecution of their business.

Authorized to Sec. 2. That Said corporation is authorized to erect

tefe^graph and tei- and ODcrato liucs of telegraph and telephone in the
ephone lines. ^^ , ^ ,. -, • ^ ± r

State of North Carolina, and may secure right ot way

Condemnation oJ and land neccssary for their use under the general laws
land.
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of said State as now provided for railroad or telegraph

companies.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read 'three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 74.

An act to incorporate the town of Mount Holly in the county of

Gaston.

The General Assembly of North Carolina do enact:

Section 1. That a town is hereby established in the corporate name,

county of Gaston by the name of Mount Holly, with the

following metes and bounds, viz : Beginning at a point corporate limits,

on the west bank of the Catawba river and at the junction

of Dutchman's creek with said river, running thence with «

the southern bank of Dutchman's creek to the mouth of

Alexander's branch ; thence with the eastern bank of

Alexander's branch to the Beattie's ford road ; thence in .

a direct line south-eastwardly to the Catawba river, and

thence along the western bank of said river to the be-

ginning.

Sec. 2. That the governm^t of said town of Mount officers.

Holly shall be vested in the following persons and their

successors in oflQce : A. J. Bagley, J. Y. Bryant, H. N.

Miller, W. F. Williams, F. W. Clark and J. H. Sharp as

commissioners.

Sec. 3. That the commissioners and their successors in incorporated.

oflQce, appointed in pursuance of the provisions of this

act, shall be and they are hereby incorporated into a body

corporate by the name of the Commissioners of the town

of Mount Holly, and by such name shall have succession
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Term of office of
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and a common seal, sue and be sued, and shall have power

from time to time to make such rules, by-laws and ordi-

nances as to them or a majority of them shall seem proper

for the good government of said town ; to appoint a town

clerk, constable and such other officers as they may deem
necessary, and to allow them such compensation as the

commissioners may determine ; to lay out, alter and repair

the streets^of said town; to levy and collect taxes upon

all taxable 'property within the limits of the town, and

generally to do and perform any and all acts which a

municipal corporation may do, including the regulations

of all sales of commodities of all kinds within the corpo-

rate limits, and the licensing of trades and occupations

of any kind therein which are permissible by law in any

other town in North Carolina, and any existing law which

may conflict with the power and authority hereby granted

to said commissioners is hereby repealed.

Sec. 4. That an election shall be held on the first Mon-

day of February in each and every year for the election

of five commissioners to govern said town, who shall hold

their offices for one year and until their successors are

duly elected and qualified, and said election shall be held

under the direction of the commissioners then in office,

and at said election every male inhabitant twenty-one

years of age shall be entitled to a vote.

Sec. 5. That the persons hereby appointed commis-

sioners shall hold office until their successors are duly

elected and qualified.

Sec. 6. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.
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CHAPTER 75.

An act to enable the city of Wilmington to provide for the payment

of the bonds maturing in the years one thousand eight hundred

and eighty-seven and one thousand eight hundred and eighty-

eight.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of paying such bonds Authorized to

1 • 11- issue coupon
of the City of Wilmington as shall become due during bonds to pay•JO o bonds falling due
the years one thousand eight hundred and eight3''-seven in isst and isss.

(1887) and one thousand eight hundred and eighty-eight

(1888) the mayor and board of aldermen of said city, by

and with the sanction and approval of the board of audit

and finance of the same, are hereby authorized and em-

powered to issue coupon bonds, bearing interest payable P^^°i'^P*^°'^
°'

simi-annually at a rate of interest not exceeding six (6)

per centum per annum, to the amount of one hundred

and fifty thousand dollars, in denominations not less than

one hundred dollars or more than one thousand dollars,

to be made payable on the first day of January, (1912)

one thousand nine hundred and twelve, with a provision

therein inserted that the same may be called in and paid

at any time after the expiration of ten years from the

date of issue; said bonds shall be made payable at such

places as the said board of aldermen and board of audit

and finance may determine, and shall not be valid unless

signed by the mayor and countersigned by the chairman

of said board of audit and finance.

Sec. 2. That said bonds shall not be sold or exchanged Not to be sold for

at a less sum and rate than their par value; they shall

not be subject to taxation by the said city for any pur- Not subject to

pose whatever, and the coupon from and after maturity

shall be receivable in payment W any and ail taxes or coupons receiv-

other indebtedness due the said city. taxes.°^
°^ ^

Sec. 3. That the said bonds, at the option of the holder Registration of

or holders thereof, shall be registered by the clerk and
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treasurer of said city, and after such registration shall be

transferable only by endorsement.

Sec. 4. All executors, administrators, guardians, trus-

tees and other persons acting in a fiduciary capacity, who
now hold or may hereafter hold or become possessed of

any of the bonds of said city which shall mature or be-

come due during the years one thousand eight hundred

and eighty seven (1887) and one thousand eight hundred

and eighty-eight (1888) are hereby fully authorized and

empowered to exchange the same for bonds issued under

this act.

Sec. 5. Any officer or employee of the said city who
shall apply the proceeds of any bond or bonds issued

under this act, or exchange any such in any other man-

ner or for any other purpose, or shall issue or have issued

any more of the bonds })rovided for in this act than are

necessary for the specific purposes of this act, shall be

deemed guilty of a misdemeanor, and upon conviction

shall be fined not less than one hundred dollars, or be

imprisoned not less than one month or both, in the dis-

cretion of the court.

Sec. 6. It shall be the duty of the mayor and the chair-

man of the board of audit and finance within three

months from the time when the said bonded debt shall

be funded, in accordance with the provisions of this act,

to conjointly destroy all the said bonds in the possession

of the city of Wilmington, which have not been used for

the specific pupose of this act.

Sec. 7. That the board of aldermen and board of audit

and finance shall levy a tax upon the property of the citi-

zens of said city to provide for the payment of the inter-

est that may accrue upon said bonds, and in like manner

provide for the payment of the principal of said bonds

as they may severally mature, by creating a sinking fund

for that purpose.
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Sec. 8. That this act shall take effect from and after

its ratification.

In the General Assembly read three times, and ratified

this the 5th day of March, A.' D. 1885.

CHAPTER 76.

An to extend the corporate limits of the town of ReidsTille.

The General Assembly of North Carolina do enact :

Section 1. That the corporate limits of the town of corporate limits

Reidsville in Rockingham county, be extended as follows,

to-wit : Beginning at a gum near E. M. Powell's lot,

thence east forty-six poles to a stone ; thence south one

hundred and five and one-half poles to a sourwood;

thence west sixty poles to a stone ; thence north twenty-

five poles; thence west ninety-four poles to a stone;

thence south one hundred and twenty poles to a stone

corner; thence west seventy- five poles to a stone corner;

thence north one hundred and forty-two poles to a

stone; thence west seventy-eight poles to a stone near

Foust's brick yard; thence north twenty-eight poles to a

stone; thence west sixty-six poles to a stone near Draper

Settle's; thence north ten degrees east one hundred and

forty poles to a stone near the old Lambeth place ; thence

north eighty degrees east one hundred and fifty-three

and one-half poles to a stone ne£(,r Mrs. Matlock's ; thence

north four degrees west two hundred and eight poles to a

stone near A. L. Morris'; thence east one hundred and

thirteen poles to a stone near R. H. Wray's ; thence south

four degrees east ninety-six poles to a stone near T. F^

Scoggins' ; thence east forty-seven poles to a stone near

Irvin's line ; thence south four degrees east two hundred

and forty poles to the beginning.
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conflictine; laws Sec. 2. That all laws and clauses of laws in conflict
repealed.

herewith are hereby repealed.

Sec. 3. That this act^be^in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 77.

An act to authorize the city of Wilmington to suhscribe to the capital

stock and purchase bonds of the Cape Fear and Yadkin Yalley

Railway Company.

Subscription to
capital stock of
C. F. &Y. V.R.R.
by city, or pur-
chase of first
mortgage bonds,
authorized.

Terms and condi
tions.

Election to be
held upon ques-
tion of subscrip-
tion or purchase,

'1 he General Assembly of\ North Carolina do enact

:

Section 1. That for the purpose of aiding in the exten-

sion of the Cape Fear and Yadkin Valley Railway from

the town of Fayetteville to the city of Wilmington, the

board of aldermen of the city of Wilmington, by and with

the consent of the board of audit and finance, are hereby

authorized and empowered to subscribe to the capital

stock or to purchase the first mortgage bonds of the Cape

Fear and Yadkin Valley Railway Company in an amount

not exceeding the sum of two hundred and fifty thousand

($250,000) dollars, upon such terms and conditions as

may be agreed upon by the president and directors of th'e

Cape Fear and Yadkin Valley Railway Company and a

commission of five citizens of the city of Wilmington, to

be selected and appointed by said board of aldermen and

of audit and finance of said city.

Sec. 2. Before said subscription to stock or purchase of

bonds is made the board of aldermen of the city of Wil-

mington shall submit the question of subscription or

purchase, or of no subscription or no purchase, stating the

terms and conditions on which the same is to be made
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and the amount to be voted on, to the legally qualified

voters of said city at an election to be held upon a day Election, how

appointed by them, upon thirty days' notice in the man-

ner provided by law for holding other elections in said

city, at which election the legally qualified voters of said

city shall be entitled to vote for or against said subscrip-

tion or purchase, as the case may be, those favoring on

ballots written or printed "Subscription" or " Purchase," Ballots,

and those opposing on ballots written or printed " No
subscription" or " No purchase;" such election shall be

held at the usual voting places in said city, and by per-

sons appointed in the same manner that persons are

appointed for holding other elections in said city of Wil-

mington, and the result thereof announced and declared

as prescribed by law for other elections.

Sec. 3. That if the result of said election shall show subscription or
.. T- n -I c'T purchase to be

that a majority oi the qualified voters of said city favor made upon af-
'' -'

^ J flrmative vote.

subscription or purchase, as the case may be, then the

board of aldermen, with the approval of the board of

audit and finance, are hereby authorized to make the same
to the amount voted for at said election ; and to meet and Bonds to be is-

pay the same to issue bonds of the city of Wilmington for

said amount, in such denomination, at such rate of in-

terest, and payable at such time and places as said boards

may determine.

Sec. 4. That said subscription and the payment of the Terms and time

same to the Cape Fear and Yadkin Valley Railway Com- scriptionor pur-

pany, or the payment for the mortgage bonds to be pur-

chased from the Cape Fear and Yadkin Valley Railway

Company, shall be made upon such terms and conditions

and at such time as may be agreed upon by the commis-

sioners appointed as aforesaid and the president and

directors of the Cape Fear and Yadkin Valley Railway

Company.

Sec 5. That to provide for the interest on said bonds special tax.

and their payment at maturity, the board of aldermen of

said city, with the approval of the board of audit and
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finance as now required by law, shall in addition to other

taxes each year assess and levy upon all property and

polls and other subjects of taxation in said city a sufficient

tax to pay said interest and create such sinking fund as

shall be deemed necessary.

Sec. 6. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 5th day of March, A. D. 1885.

CHAPTER 78.

An act to ameud the charter of the City of Charlotte.

The General Assembly of North Carolina do enact :

Corporate limits. SECTION 1. That the corporate limits of the City of

Charlotte shall be and the same are hereby extended to,

and bounded and circumscribed by the following metes

and boundaries, to-wit: Beginning at a stone post on

, the west side of the Atlantic, Tennessee and Ohio Rail-

road, the north corner of the said city as heretofore fixed by

law, and run south sixty-five and one-half degrees, west

forty-one hundred and sixty-two and one-half feet to a

stake in the great road near Sugar creek, thence south

twenty-eight degrees, west four thousand and five (4,005)

feet to a stone post near the St. Catharine mine, the west

corner of the said city as now fixed ; thence south twenty-

four degrees, east thirty- two hundred and sixty-two and

one-half feet to a stake in the Camden road, thence south

sixty degrees, east thirty-three hundred and three and

one-half feet to a stone post, the south corner of said city

as now fixed ; thence north sixty-two and three-fourths

degrees, east thirty-five hundred and ninety-two feet to a

stake in the Providence road, thence north thirt}'-six and
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one-half degrees, east thirty-nine hundred and fifteen feet

to a stone post, the east corner of the city as now fixed

;

thence north twenty-three and three-fourths west thirty-

seven hundred and twelve and one-half feet to a stake in

the Salisbury road, and thence north sixty- five degrees,

west twenty-nine hundred and ninety-two and one-half

feet to the beginning.

Sec. 2. That all laws now in force and provided for the Laws now in
, . ^ 1 .

, f> r^ii 1 i 1 1 1 force applicable
ffovernment and regulation oi the city oi Charlotte shall to extended iim-o ° •'

. .
its of city.

be so construed as to operate and extend to the liinits

prescribed by this act.

Sec. 3. That the salary of the mayor of said city shall be Mayor's salary.

fixed by the board of aldermen, and shall be not more than

eighteen hundred dollars, nor less than one thousand

dollars, and the mayor shall receive no other compensa-

tion whatever for his services, but all fees now prescribed

to be paid to him shall be collected as now provided by

law, and shall be paid to the treasurer of said city.

Sec. 4. That the salary of chief of police, to be fixed by salary of cMef of

the board of aldermen, shall be not less than one thou-

sand dollars, nor more than fifteen hundred dollars, and

he shall receive no other compensation whatever for his

services, and all fees now prescribed to be collected by

and paid to him shall be paid to the treasurer of said city.

Sec. 5. That the precepts of the mayor may be executed Execution of
' "^ mayor's precepts^

by any constable or other lawful officer of Mecklenburg

county within that county.

Sec. 6. That all laws in conflict with this act are hereby conflicting laws
1 -1 repealed.

repealed.

Sec. 7. That this act shall be in force from its ratifica-

tion.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.
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CHAPTER 79.

An act to incorporate the Merchants' Bank, of Wilmington, North
Carolina.

Body politic.

Corporate name.
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Corporate pow-
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Capital stock.

Books of sub-
scription.

Organization.

Meeting of stock-
liolders.

The General Assembly of North Carolina do enact :

Section 1. That Walter L. Steele, David G. Worth, Al-

fred Martin, Wm. H. Chadborne, S. W. Cole, James Sprunt

Thos. C. Leak and Geo. Chadborn, their associates and

successors, are hereby constituted and declared a body-

politic and corporate by the name and style of the Mer-

chants' Bank, of Wilmington, North Carolina, and shall

continue for the term of sixty years, with capacity to take,

hold and convey real and personal estate and with all the

powers, rights and privileges granted to any bank^or

banking institution.

Sec. 2. The capital stock of said corporation shall not

be less than fifty thousand dollars in shares of fifty dollars

each, and such capital stock may be increased from time

to time as said corporation may elect to a sum not exceed-

ing five hundred thousand dollars.

Sec. 3. The corporators in the first section named or a

majority of them are hereby empowered to open books of

subscription to the capital stock of said corporation at

such time or times, at such^places and for such periods as

they shall determine, and the stockholders at any general

meeting called after the due organization of said corpora-

tion may at their discretion from time to time, reopen

books of subscription to said capital stock until the same

as herein limited be wholly taken.

Sec. 4. Whenever fifty thousand dollars shall be

subscribed, and twenty-five thousand dollars shall be

paid into the capital stock of said corporation, the before

named corporators, or a majority of them, shall call a

meeting of the subscribers to said stock, at such time and

place and on such notice as they may deem sufficient;
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and such stockholders shall elect such directors as they Directors,

maj' think proper, who shall hold office for one year, and

until their successors shall be chosen ; and said directors

shall elect a president to serve during their continuance President.

in office.

Sec. 5. The president and directors of said corporation corporate pow-

may adopt and use a common seal, and alter the same at

pleasure ; may make and appoint all necessary officers

and agents, fix their compensation and take security for

the faithful discharge of their duties
;
prescribe the man-

ner of paying for stock and the transfer thereof, may do

a general banking business on such terms and rates of dis-

count and interest as is now provided by law. The said

corporation shall have a lien on its stock for debts due it
debts*dueby^

^^^

by the stockholders before and in preference to other cred- stockholders,

itors of the same dignity.

Sec. 6. The said corporation may receive and pay out corporate pow-

the lawful currency of the country, deal in exchange, gold

and silver coin, uncurrent paper, and public or other

securities, may purchase and hold such real and personal

estate and property as may be conveyed to secure debts to

the said corporation, or may be sold under execution to

satisfy any debt due to said corporation, and may sell

and convey the sam^, may purchase and hold real and

personal estate and property, and at pleasure sell or ex-

change the same, may discount notes and other evidences

of debt, and lend money on such terms as is now pro-

vided by law, may receive deposits and issue certificates

therefor bearing interest, which certificates may be assign-

able and transferable under such regulations as may be

prescribed by the president and directors, and all certifi-

cates and evidences of deposit, signed by the proper offi-

cers of the said corporation shall be as binding as if un-

der the seal of the same.

Sec. 7. If any subscriber shall fail to pay for his stock Liability of sub-
"^ ^ '' scrlber failing to

or any part thereof as the same is required of him^ the pay stock,

entire residue of his stock shall be deemed to be due, and
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may be recovered in the name of the corporation either

by motion of the court of the county where the delin-

quent may reside, upon giving him ten days' notice of

the motion, or by ordinary civil action, or the entire stock

of such delinquent may be sold by order of the directors

for cash, at the banking house of said corporation, in the

city of Wilmington, after advertisement of such sale for

twenty days in some newspaper published in said city

and if at such sale the price should not be sufficient to

discharge the amount unpaid, with all costs of such sale,

the subscribers shall be liable for the delinquency in a

civil action.

Sec. 8. If any subscriber shall assign his stock before

its full payment, he and his assignee and all subsequent

assignees thereof shall be liable for its payment, and may
be sued jointly or severally by motion as aforesaid, or by

civil action ; in every case of delinquency in a subscriber^

or others, the subscription shall be deemed a promissory

note, payable to the said corporation as well in respect to

the remedy for recovering the same as in the distribution

of the assets of any deceased subscriber.

Sec. 9. The president and directors of said corporation

shall exercise and have all such powers and authority as

may be necessary for governing the affairs of the said cor-

poration ; they shall have power to prescribe the rules for

the conduct of said corporation, the same being con-

sistent with the by-laws, rules and regulations established

by the stockholders, not inconsistent with the laws of this

State, and may regulate the terms and rates on which

discounts and loans may be made, and deposits received

by the corporation, and they shall direct when dividends

of profits shall be made and declared. They may call a

meeting of the stockholders whenever they think proper,

and any number of stockholders holding one-tenth of the

Special meetings, stock may Call a special meeting on giving thirty days'

notice in some newspaper published in the city of Wil-

Powers of presi-
dent and direct-
ors.

Stockholders'
meetings.
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mington. At all meetings stockholders may be repre- stookyote.

sented by proxy, each share being entitled to one vote.

Sec. 10. The bank is authorized to organize in eonnec- savings bank
° department.

tion with its general banking business a department for

savings and to do a savings bank business for the conve-

nience of small dspositors, and to make such regulations

in regard thereto not inconsistent with the laws of the

State as will enable said bank to receive small deposits

in said savings department, not less than one dollar nor

more than five hundred dollars in any single case, and to

give certificates or^other evidences of deposit, and to pay

such interest as may be agreed on, not exceeding the

legal rate, and to regulate the time of payment and notice

of demand. And to the depositors in the savings depart-

ment, the bank itself shall be liable for their final pay-

ment as to its general depositors or creditors. But the

said limit of deposits shall apply only to the savings de-

partment and not to the general business of the bank.

Sec. 11. All laws and parts of laws in conflict with this conflicting laws
, , , T repealed.

act are hereby repealed.

Sec. 12. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 80.

An actio incorporate the '^ Dayis School " in Lenoir county.

The General Assembly of North Carolina do enact

:

Section 1. That Adam C. Davis and those who may be incorporated,

associated with him be incorporated into a company un-

der the name and style of the "Davis School," with the corporate name,

reserve rights, powers, privileges and duties of such cor- corporate pow-
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porations, for the purpose of carrying on a military and

classical academy.

Sec. 2. That the Governor shall be empowered to grant

a commission to the superintendent of the aforesaid mili-

tary and classical school : Provided, the rank so confer-

red shall be no higher than that of colonel ; and that

the Governor be empowered to grant commissions to such

other oflBcers of the said school as may be recommended

by the superintendent : Provided, the rank so conferred

shall be no higher than that of major ; and only such oflS-

cers shall be recommended by the superintendent as are

essential to the efficiency of said school.

Sec. 3. That officers commissioned as herein provided

shall take rank according to the date of the commission

with officers in the line of the " North Carolina State

Guard."

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 81.

An act to incorporate the Bilesville Academy in Stanly county.

T he General Assembly of North Carolina do enact

:

Trustees. SECTION 1. That J. R. Ivey, J. L. Coggins, A. S. Miller,

D. M. Ritchey, Wm. Suotherly, H. C. Crowell and M. S.

Parker, trustees of the Bilesville Academy, who shall

serve until the first Tuesday in March, eighteen hundred

and eighty-six, on which date annually thereafter seven

trustees shall be elected by the stockholders to serve for

twelve months thereafter, or until their successors shall

Incorporated. have been elected, a joint stock company in the county

of Stanly and their successors in office, are hereby in-

corporated a body corporate for educational purposes
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under the name and style of Bilesville Academy in the corporate name,

couut}^ of Stanly, and as such may have all the powers of corporate pow

trustees of like institutions. The said trustees may sue

and be sued, may plead and be impleaded.

Sec. 2. That all vacancies occurring in said board of vacancies,

trustees b}' death, resignation or removal from the county

shall be filled by the board of trustees to serve the unex-

pired time, three of whom shall constitute a quorum for Quorum.

;

the transaction of business.

Sec. 3. That it shall be unlawful for any person or per- unlawful torseii,
•' *• &c., liquors witli-

sons within two miles of said Bilesville Academy to sell, i^twomiies.

give away or otherwise dispose of any vinous or spirit-

uous liquors.

Sec. 4. That all persons violating the third section of Misdemeanor,

this act shall be guilty of a misdemeanor, and on convic-

tion before any justice of the peace in Staniy county shall

forfeit and pay a sum not more than twenty dollars or be Penalty.

imprisoned not more than twenty days, or both, at the

discretion of the court.

Sec. 5. That the said corporation may have a common common seal,

seal, and have power to pass all iiecessary by- laws and By-iaws.

regulations for its own government which may not be

inconsistent with the constitution and laws of this State

or the United States.

Sec. 6. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 6th day of March, A. D. 1885.

CHAPTER 82.

An act to amend the charter of the town of Enfield.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and sixty-five of chapter les.iaw*

the laws of one thousand eight hundred and sixty and
61
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sixty-one, entitled "an act to incorporate the town of En-

field," be amended by striking out in section one of said

act in the twelfth line thereof the words " the one hun-

dred and eleventh chapter of the Revised Code," and

inserting in lieu thereof, " chapter sixty-two of The Code,"

and by adding after the word " towns" in the thirteenth

line of said section the words " and cities."

Sec. 2. That section three of said act be amended by

striking out in the second line thereof the words "court

of pleas and quarter sessions," and inserting in lieu thereof

the words "county commissioners."

Sec. 3. The commissioners of said town shall be author-

ized and empowered to provide for the organization of a

fire company for the said town of Enfield, under such

rules and regulations as they may prescribe not inconsis-

tent with the laws of this State. And for the more effi-

cient work of such fire company, they shall have power

to purchase and provide the necessary machines, engines,

motive power and other appliances suitable for use by the

said fire company, and they are further empowered for

the purposes in this section specified to levy and collect on

the taxables of said town, including real and personal

estate and privileges, such sum or sums of money as may
be necessary to pay for and keep in repair the said ma-

chine, motive power and appliances, but the said com-

missioners shall be limited in their power so that they

shall not levy and collect in any one year more than fif-

teen cents on the hundred dollars' worth of real and per-

sonal estate, and in same proportion on other taxables and

privileges.

Sec. 4. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.
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CHAPTER 83.

An act to amend the charter of the town of Cressville in Washington

connty and to change the name thereof.

The General Assembly of North Carolina do enact :

Section 1. That the name of the town of Cressville in Name changed ta

Washington county be and the same is hereby changed

to that of Creswell.

Sec. 2. That the act of the General Assembly of North chapter eo, pri-

, , . , vate laws 1873-'4,

Carolina, chapter sixty of the laws of one thousand eight amended,

hundred and seventy-three and one thousafld eight hun-

dred and seventy-four, entitled "An act to incorporate the

town of Cressville in Washington county " be and the

same is hereby amended by striking out the word "Cress-

ville " wherever it occurs in said act and insert in lieu

thereof the word " Cresswell."

Sec. 3. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 84.

An act to incorporate the town of Anlander in Bertie county.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Aulander in Bertie county incorporated,

be and the same is hereby incorporated by the name of

the town of Aulander, and it shall be subject to all the corporate name,

provisions of law now existing in reference to incorpo-

rated towns.

Sec. 2. That the corporate limits of said town shall be corDorate limits
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as follows: One thousand yards square, the boundaries of

which shall be of equal distance east, west, north and
south from the centre of said square, which said central

point or centre is hereby fixed at the point where the two

main roads cross each other in said town.

Sec. 3. That the officers of said town shall consist of a

mayor, three commissioners and a constable.

Sec. 4. There shall be an election for officers mentioned

in this act on the first Monday in May, one thousand

ei^ht hundred and eighty-five, and annually thereafter,

and until said election and until their successors are duly

elected and qualified, the following shall be the officers of

said town, to-wit: Thomas J. White, mayor; W. D-

Hoggard, Thomas Price and W. D. Burden, commission-

ers ; and James M. Myers, constable.

Sec. 5. For the good government of said town, the said

officers and their successors in office shall have all the

powers, rights and privileges, and shall be governed by

all the rules, regulations and restrictions conferred upon

and to which mayors and commissioners of incorporated

towns are subject by chapter sixty-two of The Code.

Sec. 6. This act shall take effect from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 85.

An act to extend the corporate limits and to amend the charter of

the town of Greenville.

The General Assembly of North Carolina do enact:

Corporate limits. SECTION 1. That the Corporate limits of the town of

Greenville be and the same are hereby enlarged and ex-



1885.—Private—Chapter 85. 965

tended so as to be included and embraced in the follow-

ing boundaries, to-wit : Beginning on Tar river at the

present north-east corner of said town and running thence

with the present eastern boundary to a point one hundred

and sixty-four (164) south of the southern side of Fifth

street, in a line with the eastern side of Reade street

and running thence south thirteen and one-half (13J) de-

grees west sixteen hundred and eighty-two (1682) feet to

the centre of the road leading from the town to Green's

old ruill, thence north seventy-six and one-half (76|) de-

grees west, two thousand eight hundred and twenty-one

(2821) feet, thence north thirteen and one-half (13|^) de-

grees, east eighteen hundred and twenty-three (1823) feet

to the southern edge of the river road, thence to various

courses of the southern edge of said road to the western

boundary extended of Latham's and Skinner's survey of

building sites, thence said line north thirteen and one-

half (13J) degrees, east two thousand and thirty (2030)

feet to Tar river, thence down the various courses of said

river to the beginning.

Sec. 2. That the portion of said town embraced in the First ward,

following boundaries: Beginning on Pitt street, at the

bridge across Tar river, and running south with said "'

street to the corner of second street, thence with Second

street east to the corner of Reade street, thence with

Reade street south to the corporate boundaries, all east

and north of this line shall constitute and be known as

the First ward.

Sec. 3. That portion of said town embraced in the fol- second ward,

lowing boundaries: Beginning at the corner of Second

and Washington streets and running south with Wash-

ington street to the end thereof, and continuing in a

straight line to the boundaries, thence eastwardly with

said corporate boundaries to the line of the First ward,

thence with the said line to the beginning, shall consti-

tute and be known as the Second ward.

Sec. 4. That portion of said town embraced in the fol- ^hird ward.
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lowing boundaries: Beginning at the corner of Second

and Washington streets, and running south with Wash-
ington street to the end thereof, and continuing in a

straight line to the corporate boundaries of said town,

thence westwardiy around and with the corporate boun-

daries to the line of the First ward, thence with said line

to the beginning, shall constitute and be known as the

Third ward.

Sec. 5. That the municipal affairs of said tov^n shall

be controlled by a mayor and six councilmen, who shall

be known as the board of councilmen of Greenville,

Each of the three wards shall elect two councilmen, who
shall hold their oflfice for one year, or until their succes-

sors are qualified. The said oflScers shall be elected at

an election on the first Monday in May, one thousand

eight hundred and eighty-five, and on the same day every

year thereafter. In case of vacancies occurring in said

board of councilmen from any cause, the said board shall

fill the same by an election among themselves.

Sec, 6. That the six councilmen so to be elected shall

at their first meeting elect from outside of their number
a mayor, who shall hold his office for one year and shall

preside at the meetings of the board of councilmen, but

shall not be entitled to vote except in case of a tie, when

he shall give the casting vote. In the absence of the

mayor the board of councilmen shall elect one of their

own number mayor pro tempore, who shall be allowed to

vote as councilman and also the casting vote in case of

a tie.

Sec. 7. That the board of councilmen so to be elected

shall elect from their number at their first meeting a

treasurer ; also shall elect from outside of their number

a clerk and one or more policemen. The term of the

treasurer shall be one year, and before entering upon the

duties of his office shall execute and deliver to the board

of councilmen a satisfactory bond in a sum to be fixed by

said board, which shall not be less than double the
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amount of taxes due said towu for the preceding year

;

he shall receive all money belonging to the town, or which Duties,

ought to be paid or delivered to him, and he shall keep

the same safely for the use of the towu ; he shall disburse

the funds according to such orders as may be duly drawn

on him by the board of council men, which orders shall

be signed by the mayor and countersigned by the clerk.

Sec. 8. The clerk shall keep regular and fair minutes Duties of cierk.

of the proceedings of the board, preserve all books and

papers committed to his care and deliver them to his suc-

cessor, and perform such other duties as may be prescribed

by the board of councilmen.

Sec. 9. It shall be the duty of the policeman or police-
^j.s"Tpoifce°^'

men to see that the laws, ordinances and orders of the

board are enforced and report all breaches thereof to the

mayor ; to preserve the peace and good order of the town

by suppressing disturbances and apprehending oflFenders,

and for that purpose he shall have all the power and

authority vested in sheriffs and constables ; he shall exe-

cute all precepts lawfully directed to him by the mayor

or others, and in the execution thereof shall have the

same powers that sheriffs and constables have; he shall

have the same fees on all processes executed and returned Fees, &c.

by him that are allowed to sheriffs in like cases, and such

other compensation as the board of councilmen may allow.

Sec. 10. The board of councilmen shall have the power salaries.

to fix the salaries of all officers elected by them, that of

the mayor not to be less than fifty or more than five hun-

dred dollars per annum.

Sec. 11. The board of commissioners now in office in Present board of
oornmissionerslto

said town shall hold the same until the first Monday in
fi°st M^nda'y in

May, one thousand eight hundred and eighty-five and -^lay, isss, &c.

until the councilmen herein provided for are elected and

qualified.

Sec. 12. That at the election herein provided for, no Electors,

one shall be allowed to vote unless he has resided in the
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State twelve months and in the ward in which he offers

to vote ninety days immediately preceding the election*

Sec. 13. That the board of town commissioners now in

oflSce shall appoint one registrar and two inspectors for

each ward to conduct in their respective wards an elec-

tion on the first Monday in May, one thousand eight hun-

dred and eighty-five. The registrars so appointed shall

open registration books on Thursday, Friday and Satur-

day preceding the day of election, in some convenient

place in each ward, and shall keep the same open between

the hours of eight a, m. and five p. m. on said days, when
all persons legally entitled to register may do so, and no

one who has not been registerd shall be allowed to vote.

The said election shall be conducted in accordance with

the laws of the State ; and in all future elections the board

of councilmen shall appoint registrars and inspectors who
shall be governed as above prescribed.

Sec. 14. That for the improvement of said town and

for the payment of the current expenses thereof the board

of commissioners shall for the year one thousand eight

hundred and eighty-five, and the board of councilmen

annually thereafter at their last meeting in April levy a

tax on all real and personal property in said town, not

exempt under the laws of the State, not to exceed the rate

of fifty cents on the one hundred dollars' value ; and a poll

tax not to exceed one dollar and a half on each male be-

tween the ages of twenty-one and fifty years ; on every

hundred dollars' value of goods, wares or merchandise,

purchased for resale by any merchant trading in the town

a tax not to exceed ten cents ; on all retailers of spirituous,

vinous or malt liquors, an annual tax not to exceed fifty

dollars; on all resident lawyers practicing their profes-

sion in said town, a tax not to exceed ten dollars ; on all

drays, a tax not to exceed five dollars ; on all dogs and goats

kept in the town or may be kept for the space of one month

during the year, a tax of one dollar each ; on every person

vending from a stand any drugs, nostrums or medicines
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of any kind, or any other itinerant vender of goods, wares or

merchandise, a tax not to exceed ten dollars per day ; on

all gift enterprises and on everj'- person offering chances Gift enterprises,

or gifts as an inducement to purchase, a tax not to exceed

twenty dollars per day ; on circuses a tax not to exceed circuses.

twenty-five dollars per day ; on each travelling theatrical, Theatres, &c.

minstrel or musical troupe or any other troupe or com-

pany taxed by the laws of the State, a tax not to exceed

ten dollars per day; on each billiard table or bowling Bmiard tables,

alley, a tax not to exceed twenty dollars per annum ; on

each hotel or boarding house a tax not to exceed ten dol- Hotels, &c.

lars per annum ; on each livery stable a tax not to exceed ^jvery stabies,

ten dollars per annum, and upon every horse or mule Horse drovers,

drover a tax not to exceed ten dollars per annum.

Sec. 15. That the board of commissioners for the year Tax on tails, &c.

one thousand eight hundred and eighty-five and there-

after the board of councilmen may levy a tax not ex-

ceeding fifty dollars each year upon each hall, opera house

or theatre in said town, and whenever said tax is levied C9mpanies exhib-
' itiQg therein ex-

circuses and theatrical, minstrel or musical troupes or empt from town

companies, or any other troupe or company taxed by the

laws of the State exhibiting therein shall be exempt from

the tax iaiposed in the preceding section.

Sec. 16. The said board shall have the power to pre- Taxes, how listed

•11 • I'll i-i.'i ^^'^ collected.

scribe the manner m which the taxes levied for. the town

shall be listed and collected not inconsistent with the

laws of the State.

Sec. 17. That among the powers hereby conferred on powers of board

the board of councilmen they shall have power to pro- " councumen.

vide water by digging and keeping in repair wells and

pumps, provide for repairing and cleaning the streets,

regulate the market, take all proper means to prevent

and extinguish fires, make regulations to cause the due

observance of Sunday, suppress and remove nuisances,

preserve the health of the town from contagious and in-

fectious diseases, appoint policemen and appoint their

duties.
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Ordinances, &c. Sec. 18. That the couiicilinen shall have power to make
and provide for the execution thereof such ordiuances,

by-laws, rules and regulations for the better government

of the town as they may deem necessary and consistent

with the laws of the State.

Confinement of Sec. 19. The town officer, policeman or watchman ar-
person violating
town ordinance, resting any person for violating any ordinance of said

town may confine the same in the town prison until such

person can be brought before the mayor or other court

having jurisdiction for trial, but such person may give

bail in the same manner as bail is given to sheriff for

his or their appearance before the mayor or other court.

Sec. 20. That the mayor shall be a special court and

within the corporate limits shall have the powers and

authorities of a justice of the peace to preserve and keep

the reace, and may cause to be arrested and detained

criminals who fiy to the town from other States or coun-

ties, and shall cause to be arrested and bound for their

appearance at the proper tribunal to answer for their

offences. He shall also have within the same limits, as

a judicial officer, all the power, jurisdiction and authority

of a justice of the peace to issue process, to hear and de-

termine all causes of action which may arise upon the

ordinances and regulations of the town, to enforce pen-

alties by issuing executions upon any adjudged violation

thereof, and to execute the laws and rules made by the

councilmen, and he may issue processes without com-

plaint when he is satisfied there has been a breach of the

law.

Sec. 21. That any violation of such ordinances as may be

enacted by the councilmen shall be a misdemeanor, pun-

ishable by a fine not to exceed fifty dollars or imprison-

ment in the county jail or town prison not to exceed

thirty days, with power to compel violators to work on

the streets in the meantime.

Failure, &c., to Sec. 22. If any person liable to work on the streets
worK on streets, sl >,-, .-.j. ,-, ,. , irj.u- Ji j
misdemeanor. shall Wilfully retuse to work after being duly summoned

Misdemeanor to
violate town or-
dinance.

Penalty.
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for that purpose, or if any person so liable to work shall

attend at the place and time, designated i^n the summons
or notice, and refuse or neglect to work on said streets,

the person so offending shall for every such offence be

deemed guilty of a misdemeanor and upon conviction

shall be fined not less than two nor more than ten dollars, Penalty,

and in default of payment of fine and costs shall be con-

fined in the town prison not to exceed twenty days and

in the meantime compelled to work on the streets of the

town.

Sec. 23. The councilmen of said town shall have power New streets.

to open new streets whenever they are necessarj^ for the

publicconvenience,andupon the written application of not

less than ten persons who are freeholders in said town, and

shall have full power and authority to condemn any land v^^i^demnation of

necessary for that purpose : Provided, however, that no land Proviso,

shall be condemned for any purpose where such con-

demnation will in any manner interfere with the build-

ings, front yard or curtilage of any person objecting

thereto, nor shall the intersections or courses of road or

roads now leading into said town (both old and new por-

tions) ever be changed, but the same shall within a reas-

onable time be opened for streets by the commissioners

of said town: And provided further , that just and reasona- proviso,

ble compensation be paid to the person or persons injured

before work is commenced on the same.

Sec. 24. That said compensation by way of damages Damages, how as-•111 J J to certained.
shall be ascertaaned by three resident freeholdors, one to

be selected by the mayor, one by the party injured and

the third by the two freeholders just elected.

Sec. 25. That any person or persons whose lands are Right of appeal,

sought to be condemned by the councilmen of said town

or who may be dissatisfied with the damages assessed,

may appeal from the order of condemnation or the report

of the freeholders as the case may be, to the next term of

the superior court of Pitt county, in giving bond in the

sum of one hundred dollars; where the necessity of such
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condemnation and the damage thereby sustaiaed shall

be submitted to a jury and shall thereafter be proceeded

in as other cases in the superior court.

Sec. 26. That the public roads lying within the terri-

tory added by this act to the corporate limits of said town

are hereby constituted public streets of said town.

Sec. 27. That all laws and clauses of laws in conflict

with the provisions of this act are hereby repealed.

Sec. 28. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 86.

An act to amend chapter one Imndred and twelve of the private

laws, one thousand eight hundred and eighty-three, entitled ** An
act for the relief of the creditors of the former town of Fayette

-

ville, and for other purposes."

Preamble. Whereas, Certain Creditors of Fayetteville, by inad-

vertence or other excusable neglect, failed to bring their

claims within the terms prescribed in chapter one hun-

dred and twelve, private laws of one thousand eight

hundred and eighty-three, within the time therein pre-

scribed :

The General Assembly of North Carolina do enact :

Chapter 112, sec. SECTION 1. That section nineteen of said chapter one
19, private laws ,11,,^, . /. .1 -,

1883 amended. hundred and twelve or the private laws or one thousand

credit<)rs allowed eight hundred and eighty-three be so amended as to allow

1885, to accept' creditors until the first day of September, one thousand
terms of act, &c.

t i i • 1 r-

eight hundred and eighty-five, to accept the terms and

bring their claims witbin the provisions of said act.



1885.~PrivATE—Chapter 86. 973

Sec. 2. That section eleven of said chapter be amended section ii amend-
ed.

so as to read as follows, viz

:

Schedule B,

The taxes in this schedule are hereby and shall be im- Privilege tax.

posed as license tax for the privileges of carrying on the

business or doing the acts named within said district, and

any person or corporation who may within said district Misdemeanor to
. 1 • 1 1 • carry on busl-

do the acts or j^arry on the business named without having ness, &c., without
° obtaining license,

first paid the license or privilege tax therefor as herein

prescribed shall be guilty of a misdemeanor.

1. Traveling theatrical companies, five dollars on each Theatrical com-^ ' panies.

exhibition.

2. On each concert or musical entertainment for profit concerts, &c.

and on each lecture for reward or private gain, three

dollars, unless such concert, lecture or musical entertain-

ment be given for religious, charitable or public purposes.

3. On all companies or persons who exhibit museums, Museums, &c,

waxworks or curiosities of any kind, natural or artificial,

or who give entertainments of any kind for reward or

private gain, five dollars for each exhibition.

4. On every exhibition of a circus or menagerie, for circuses, &c.

each day or part of a day fifty dollars.

5. On each billiard table, bowling alley or alley of the Biiiiard^tabies,

like kind, skating rink, bagatelle table, or stand or place

for any other game or play with or without a name,

whether they be kept in connection with or separate from

any place where liquor is sold, twenty dollars per annum,
unless they be kept solely for private exercise or amuse-

ment.

6. On each stable that keeps horses or mules for livery, ^iyery stabies,

sale or exchange, and on each person who may keep

horses or mules for hire or to let, with or without vehicles,

twenty-five dollars per annum.

7. On every person other than licensed livery men as Horse dealers

referred to in the preceding sub-division, who buys and
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sells, or who offers to buy or sell horses or mules as a

business, twenty-five dollars per annum.

8. On every itinerant dentist, optician or portrait

painter, daguerrean artist, or other persons taking or en-

larging likenesses of the human face, or medical practi-

tioner, five dollars.

9. On every person who shall buy and sell spirituous,

vinous or malt liquors, twenty-five dollars per annum :

Provided, that licensed druggists who buy and sell wines

and liquors solely for medicinal purposes shall not be

liable to this tax.

10. On every person who, as principal or agent, ped-

dles drugs, nostrums, medicines or goods, wares or mer-

chandise, of whatever name or description, whether such

person travel on foot or with a conveyance or otherwise,

ten dollars per annum : Provided, that no more than one

person peddle under the same license.

11. On every itinerant who deals in or puts up light-

ning rods, ten dollars per annum.

12. On every auctioneer who shall sell, either by as-

cending or descending bids, or at public outcry, such

articles of goods, wares and merchandise as are the sub-

ject of traffic and sale by merchants and traders, ten

dollars.

And the tax collector shall collect said license taxes in

the same manner as sheriffs collect State and county

license taxes, and pay the same into the treasury, less his

commissions. Upon receipt of the license tax as above

prescribed, the tax collector shall give to the person or

corporation paying it a receipt, showing the purpose for

which it was paid, and authorizing said person or corpo-

ration to conduct the trade, profession or business therein

mentioned within said district until the first day of Jan-

uary next ensuing; and he shall keep a record of licenses

so granted ; and it shall be the duty of the marshal to

see that no person or corporation shall carry on the bus-
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iness or do the acts above named without having such

license.

Sec. 3. That section six of said chapter one hundred section 6 amend-
'^ ed.

and twelve of the acts of one thousand eight hundred and

eighty-three be amended by striking out all after the words

"Cumberland county" in line eleven and substituting

therefor the following : " And on every hundred dollars'
at^n^o7non-resi-

value of all property and subjects of taxation of every ness wltmS lim-^'

kind within said district, and the provisions of this sec- "^ °' district,

tiou shall be construed to apply to all non-residents

doing business within the limits of the tax district upon

their respective avocations and business, their stock in

trade, bank stock, solvent credits growing out of their

business located as above, just as though they were actual

residents of the district : Provided, that this section is not Proviso,

intended to levy a tax upon any real or personal prop-

erty lying beyond the limits of said tax district."

Sec. 4. That the proviso to section nine of said act be section 9 amend-

amended so as to read as follows, viz: " Provided, the tax commissions of

collector may deduct and retain as and for his commis-
^a^^ ''<^^i®'^^^^-

sions not more than five per centum of the amount col-

lected. The commissioners may fix the rate at not more

than five nor less than three per centum."

Sec. 5. That section thirty-seven of chapter one hun- sections? amend-

dred and twelve, private laws of one thousand eight hun-

dred and eighty-three, be amended by substituting in line

ten the word "six" for the word "ten"; in line eleven License tax on
• wagons, &c.

the word "five for the word "eight"; in line twelve the

word " three " for the word " six."

Sec. 6. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.
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CHAPTER 87.

An act to aathorize the town of Darhani to issue bonds.

Commissioners
authorized to
issue coupon
bonds not exceed-
ing 815,000.

Description of
bonds.

May be issued in
classes.

To be numbered,
<&o.

Record to be
kept.

Bonds not to be
sold for less
than par.

Proceeds to be
expended for
graded school
purposes.

Act to be submit-
ted to popular
vote.

Election, when
held.

The General Assembly of North Carolina do enact :

Section 1. That the commissioners of the town of Dur-

ham be and the same are hereby authorized to issue

coupon bonds not to exceed in amount the sum of fifteen

thousand dollars, and in denominations of not less than

twenty-five dollars nor more than five hundred dollars,

drawing interest from date of bonds at a rate not to exceed

seven per centum per annum, and payable semiannually

on the first day of January and the first day of July of

each year until the said bonds are paid ; that the said

bonds shall be made payable after the expiration of fifteen

years from the date thereof: Provided, however, that the

board of commissioners of the town of Durham may
divide them into three classes of equal amounts: first

class payable after five years, the second class payable

after ten years, and the third class at the expiration of

fifteen years from date of said bonds. It is further enacted

that said bonds and their coupons shall be numbered, and

the bonds shall be signed by the mayor of the town of

Durham and the secretary of the board of town commis-

sioners. That a record shall be kept of said bonds show-

ing the number, amount and to whom sold.

Sec. 2. That the bonds shall not be sold for less than

their face value, and that the proceeds arising from the

sale of said bonds shall be expended by the Durham
graded school committee in the purchase and erection of

suitable grounds and buildings for the Durham graded

or public schools for white children : Provided, however,

that this act shall be submitted to the qualified voters of

said town for their ratification or rejection at an election

to be held in said town at such a time as the commis-

sioners may appoint within twelve months from the rat-



ificatioQ-pf ;tl}iai,a(€tw(njrhiQsai^ €ileicjtiai> sballbe adverfcise;(J Notice of election.

by th^ commissioners of said towE for thirty days prior

to tiije day of eleetdioi? iftist Least two ip^pefs published iJb

$ftid:^tow;n. ;
Those,whp//are JR favor; ,of isguing said boQdi? aexRj listoeqs

Ikh.'all iVote ''For school bonds/'; thos«wb.o>: are Apposed B%WCj9?d"\^q

gtj&ll vote ." No school bonds." /i'JI'jbiait,the nuco/ber of.votes canvass of vote,
&c.

feast for and against said -bondsisb^lil be. deposited in .a ^
v^q oi ssiarnT

•^^ial box,, (QQUfited landi dwlyueiertified ,% ith^inepectMS llhA^b^da^Tsll

&f:$ajd election and returned to theconamissionersof sai4

tojwnj.whp sballfiCeriify the re&iiltijQf said elec^iion cto!ith#

g«Br;Qt^r,y pi§tat^,and,to:ih.ie registeff(p;f deed^.pf iByj?hfti©

feotintv. ^ilf a maioritvudf tlie; 'viO'tes cast shall , be; " Poi commissi*«i&fis<ffe
« ''I '

issue bonds on
^b«olboud$,''. then? said'COPamissiOBLers -shall proceed a4, affirmative vote.

QOGe to issue and sell the bonds^ bti'ti(if a'$n^jority of, tfee

sfeilj^s cast sb$Ji: be agaiin^tjoirfi* |Sb>;sc,hQol/ibo.n!dSi.' ;tliiei3

t^is act shall be of no forO)© arid^ejfeet. The inspectors Election, how

shall be appointed and the^ ,©JjeAtiftn.sJmJl,beih,eld.as^li p^noirnc^T^wai

$iber;,olection8iiijthiB towij. labio Ilcdg ia&diad \o awovt •cii^uiin-a-iraae

gd SiKjGi 3, Jn order to pay interest on said bonds and to special tax.

firfeate a sinking fund to pay the principal of said bonds

at maturity, the commissioners of the town of Durham bnsiojegjj^uix
^ •" no sbnul Jno

gbaU. levy a special tax of ten e^emts on the bKvndred dob •»* ,B-s,&-gnota

lars' worth of real and personal property in the town

and thirty cents on each poll : Provided, nevertheless, that Taxes collected
"^ ^ ' V, .-^ from colored per-

the^tax collected from the colored population of -the. town. to"choouo?cof-**

shall be applied for, the benefit of the public schools for
ored children,

colored children as now provided by law in said town.

g.iSEC, 4. If a majority of. the votes cast are for theissur Trustee to be ap-i
" pointed to receive

ing of said bonds then ith©.GDm.mlssioners of,. the t^wocof proceeds of® bonds, &c.;

Purham shall within twenty days after the election apr

point a suitable person as- trustee, whose duty it. shall be -m jh-.uh n^.iiw

to receive the proceeds, of (the; sale of said hondsjand-all '" %An-iuoe

further- sums that may be paid into his hands for the baoi oj ooiBmT

purpose of paying the interest on said bonds, and for ^^"^'Vh^'iMmd

creating a sinking fund to pay the principal of said bondg .

at maturity. The trustee so appointed shall give a, boind Bond,

with good and suflBcient: security in the sum of tweiity

62
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Special taxes
when collected
payable to trus-
tee.

Trustee to pay
amount received
to school commit-
tee as needed, &c.

Proviso.

Trustee to pay
interest on bonds
semi-annually.

Trustee to lend
out funds on
mortgage, &c.

When trustee to
lend on other
ecurities.

Trustee to lend
out proceeds of
bonds, &c.

thousand dollars, payable to the commissioners of the

town for the faithful performance of his duty as trustee,

and the said commissioners may require a renewal of

said bond at any time. The town commissioners shall

order the tax collector of the town to pay over to the said

trustee all the special taxes collected as provided in this

act, and the said trustee shall pay over to the graded

school committee the amount received from the sale of

said bonds as they may need it for the purposes specified

in this act, on their orders being regularly and properly

endorsed by the chairman and treasurer of the graded

school committee: Provided, however, that the graded

school committee shall not draw on the said trustee any

faster than they shall actually need for the accomplish-

ment of the work, viz : the purchase of suitable grounds

and the erection of suitable school buildings, and furnish-

ing the same ; semi-annually the commissioners of the

town of Durham shall order the said trustees to pay the

accrued interest on said bonds, and the coupons shall be

prima facie evidence of the discharge of his duty and a

receipt for the money so paid out. It shall be the duty

of the trustee to lend the money coming into his hands

for the purpose of paying interest and creating a sinking

fund at the highest legal rate of interest that can be ob-

tained, securing said loans by mortgages on real estate,

taking as a basis of the value of such real estate the val-

uation of the real estate on the tax book of the county

where such real estate is situated, and not lending the

borrower more than three fourths' of the value of such

real estate, and the interest on said loans to be paid semi-

annually. If unable to make satisfactory loans on mort-

gages, then said trustee may loan on such securities as

may be approved by the board of town commissioners

;

the said trustee shall be empowered to lend on the same

securities as the sinking fund a part or all the proceeds

arising from the sale of said bonds on the approval in

writing of the graded school committee.
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Sec. 5. The commissioners of the towu of Durham Graded school
committee.

shall appoint each year three residents of the town of

Durham other than their own number; the members of

said committee shall each own propertj^ in the town to

the amount of five thousand dollars or more. It shall Duties,

be the duty of this committee every six months to exam-

ine the books, papers and accounts of the said trustee,

and to report in writing to the board of commissioners.

If the said committee find that the trustee has been neg-

ligent or careless in the performance of his duty they

shall report the same to the town commissioners, whose

duty it shall be to remove him from his position as trustee

and to appoint his successor. If the office of trustee be- vacancy in office
of trustee.

comes vacant from death, resignation or otherwise, the

commissioners shall within five days fill such vacancy.

Sec. 6. The said trustee shall be allowed the sum of compensation of
ti ustee.

two hundred dollars per annum compensation for his ser-

vices, to be paid out of the sinking fund.

Sec. 7. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 88.

An act to amend an act entitled '* An act to incorporate the town of

Wake Forest College in the county of Wake," being chapter one,

private laws of special session one tlionsand eight hundred and
eighty.

The General Assembly of North Carolina do enact

:

Section 1. That chapter one, section two, of the private chapten, section

laws of special session of one thousand eieht hundred and special session
"^ ° 1880 amended.

eighty, be so amended as to exclude from the corporate corporate limits

limits of the town of Wake Forest College all that terri- c-oulge."
^°''''
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loodoa bobB'it)

y.slUi(l

90ffto ai ^^^ui50J5Y

.yj.tau it

Corporate name.

Corporate pow-
ers.

Corporate exist-
ence.

Capital stock.

Whien to conii
mence business.

Stockholders not
inaiVidnally.;; '

lidble for cor^p-'
rate debts* '^ "i" '

'B.aili?oad,m^ on iiih&.nmtksid^ qJ Spring -street,
i q n [ I/5(i

h) 8-EC; 2. Tliatf this acfe(sh(aW<bQ[iQi jfQricejfitQmraqd: aft^f

ijt^ (ratification.. ^
'•:':,. ;i/T! !iv?(> i'-ii-, •:!!- c:.! 'i 01 nif.'' i ifi8

[frJn tile GejaemliAs^fifflbty r^ftdE^biCeeo^ftiQs^ m^^mii^^lA

ihhih%]Iik}^&MioiiM^j^,AyJ^i^^^5^u{i to '{Juh odi ed

,9yi8mJ btfie sdi lo sjnijoo-ja bus eioqiiq ,85lood aU sai

.siaaoissluKUOO to hiRori Bfi.t ot grrhiiw n r i'loqyT oi baB

-§9n fi99d Bfiri 99J8U'rt 9d^t Jfidj bnfi 99Jlt[ntaoo bi^H edi 11

^9dj '^iub aid to goiirtrntoVioq 'uh ai ss^iaiBo 10 jtiegil

93od77 ,a'i9fior'?afaiiooC'H5^T^{R'o3^fn*8 9ili Jioq9T flijda

99iauii 8B noitifioq ?.\d moit mid 9yocii9t ot 9d ffada If '{iab

-ed egjfifAtt act to, fgfpprpprait^ the Raleigh Sayings Pa^k.e ot hrin

9rii ,98iw'i9dJ() '10 viniuui^i^ri AhvA) crioit U'laotiv 89cnoo

^^p^m^Mmn^Mik 9im^^h m9l4m^(i^^^w9L^ i- im moo

to S^cifPiQii^J jl.[>T<fca[lj jJ.^jJl Tbomas^i Jiialius Lewi^/ EloR) ^iil-

liamson^ Gu&tav Ros&ntha], W. J, Hicks, Geo. H. S^now$

V. E. Turner, G. D, Rand and- B. R. Harding and their

associates, successors and assigns, be and they are" hereby

created a body politic and corporate under the name lardd

style of *'The Raleigh Savings Bank," and by such naine

may acquire, hold apd convey, real,and personal property;

sue and be sued, plead and be impleaded in any of the

courts of the State, and have a continual succession for

ninety-nine years, and a common seal for the purposes

indicated in the title.

Sec 2. That the capital, gto^k. of said corporation shall

not be less than twenty-five thousand dollars, which may
bedncre:ased from time to time-tO' a sum not excee(J-

iag BSre'thWai^ed ••tMsdfad^'tf6W^^/'Hn''sliHi'^^^

five dollars each, payable as follows: ten per centum

of each share in cash, and ten per centum per month
for each nioath therieafteTAtin til the full siim is paiS;

said ; corpora.tipi^r ji:]^a,yi . hpw,^Vjey , pommpnce the busin-ess

of banking when ten thousand dollars of the capital stoq]2

afpresaid has been paid' in. The stpckhoJdej:s shall, not

l|^ 5 indiyidually ]i3,}))ej ip^vtbp^,; (i^^t^oq^^^/^^



Sec. 3. That'thetiiwfe'pergonsfirst/naBiiiediii seictiott^ehe Directors,

of this act shall be and remain directors bf this doirporel*

iion until their successors are chosen : Provided,'ihnt no ^^^f>^J:-,Z?ifii"f^

person shall be a director in said corporation, without .i>''n louvjui^

heaving first subscribed and taken at least ten sbaresityf

skid' stock. "'JiS''^*' 9iil ii(jilH.!i-)iii ,r(J';b !; yfcjnoiMve k) c3I]

1- Sec. 4. It?shd;'M'be tlffe dutyi^of^thi^ boai'd'of diteetoi-^'t© Duties of directr

prescribe rules, regulations and by-laws for the governi-

ment thereof, to choose officers, fix salaries, fill vaeanei#S'j

and generally do and perform such duties as the rul^gj noiDi^nsq.iioo

Regulations and b3'-laws of this corpora,tion shall pre*

i^eribe fwhen- th^e sStmei shalM' hai?6 ' beeu'duly ^ratified' by'a

majority in number and value <!)i^'>th«^st6okh61der6i,'VOiiE(g

thereon in person- or by proxy.-"' "; ^'^i-^ '^iiii ^ o:-i8 ''^"'^^"^'^''^^.^1

J >Sec; 5. Th& principal' office or banking; -htyusb of'tbfe Principal office,

corporation siiall'fe HbaHd' m the Gity of i Raleigb anii

State of North ' 'Carolina, and' branches thereof ' nJas^('. b© Branch offices,

ftpened and established iii- such other places- a&naay' be

deemed expedient and beneficial. .'U59'{

8TiSrEK3l'6.' That this corporation -shall have the ]f>ower^to corporate pow-

receive and pay out the lawful currency of thecfiunta^y^

deM' in' exchange; gold ^nd silver' coinv-'stocks^^bcmd^i ndtes

and other securities; i/6ild@in4n>(Db>ey to or receive deiposit*

of money or other property or evidences of debt from cor-

porations, miners, apprentices, femmes covert, or other per-

sons on such terms and time and manner of collection

and payment as may be agreed upon between the parties,

and for the use and loan ^ofiiBQuey, inay charge so high a

rate of interest as eight per centum per annum, and may
tafceaiydxeceive^satid 'iQt6i)^3t'.di>*th« ,timfejx)fritQ

loan; frfee' fro obi' a^l'tyth'el^ cbn^trdlV^

ever ; to invest in the stocks^ bonds or other securities of

this or any '6'ther St£it^W'6f1;^^^^iyiiitei 'Std^^^^ ih^
corporation 'hnder th4 laws thereof, a'nd to' take' s\i(;h real 'i)>''jfi "c^on

and personal property conditioned in such forni for th^e

payment of the J)rincj'pal atid interest of 'money Id^niedj

yd yJii'ioijJO') bun uiJilot} ^bod i^ b^iuiiinioo biiij bejesio
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Authorized to
guarantee pay-
ment of notes,

Compensation.

Taxes, how pay-
able.

advanced or expended as may be deemed most safe, expe-

dient and beneficial.

Sec. 7. That said corporation shall have power and

authority to guarantee the payment of principal and in-

terest of notes, bonds, bills of exchange and other securi-

ties or evidences of debt, including the obligations of such

corporations and individuals as ihay have secured their

payment by deed of trust made to this corporation for

such special purpose, and to receive for any guarantee

such compensation as the parties may agree upon, and

may charge therefor so high a rate of interest as eight per

centum per annum, and may take and receive the interest

at the time of making said transaction.

Sec. 8. That said corporation shall pay to the State un-

der the laws thereof an annual tax on such shares of stock

therein equal to that charged by the State on other prop-

erty of like value ; said tax shall be paid to the Public

Treasurer on the first day of January in each and every

year.

Sec. 9. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 7th day of March, A. D. 1885.

CHAPTER 90.

An act to confirm a law passed by the General Assembly of Virginia,

an act to incorporate the John L. Roper Lumber Company.

The General Assembly of North Carolina do enact :

Body politic. Section 1, That John L. Roper, Wm. H. White, Theo-

dore S. Garnett, Jr., John F. Stewart and Wilson Godfrey,

and their associates and successors, be and they are hereby

created and constituted a body politic and corporate by
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the name of the John L. Roper Lumber Company, for the corporate name,

purpose of acquiring and owning swamp lands in the

State of North Carolina, and of conducting a general lumber

business in all of its departments and branches, especially

purchasing and owning swamp lands, and of cutting, pre-

paring for market and manufacturing juniper, cypress and

other timber; and by that name and style the said com- corporate pow-
^ -J

^

-I ers.

pany shall have perpetual succession, contract and be

contracted with, sue and be sued, plead and be impleaded

in any courts and places, and have a common seal, which

it may alter and change at pleasure, and be at all times

subject to the rules and regulations imposed by the gen-

eral laws of this State in relation to joint stock companies,

so far as they are applicable to and not inconsistent with

the provisions of this act.

Sec. 2. The capital stock of the said company shall not Capital stock.

be less than one hundred thousand dollars, divided into

shares of one hundred dollars each, and the said capital

stock may be increased to five hundred thousand dollars

by the stockholders at any meeting called for that pur-

pose; and the said company is hereby authorized to sub-

scribe to and hold stock in any other incorporated company.

Sec. 3. The said company may acquire and hold real
;fcquire'reaies-

estate to such extent as it may deem necessary and fng^suo^ouo^cres'

requisite for the convenient transaction of its business, not

to exceed at any one time three hundred thousand acres.

Sec. 4. The said compan}^ shall have authority to make By-iaws.

from time to time such by-laws and regulations as it may
deem necessary for the management of its affairs, fix the

number of its directors, and elect a president and other Directors,

necessary officers ; it may hold its annual meetings at Annual meetings.

Norfolk or elsewhere in the State of Virginia or at feuch

place in North Carolina as a majority of the directors may
determine. The president shall be elected by the stock- President and1- -1 ^ ^ \ n Other Officers.

holders, and a vice-president may be elected from the

board of directors by the directors if they shall deem such

an officer necessary. A secretary and treasurer shall be
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.smp.a <nn-iociioD ^j^^ted by thfe%<)£trd <)f'dijfe(St<>j*s^,knld't(iie^^pet^son may hold

bdth of these offices- if-^ the company sballi so determiiiibJ

AH officers of the company shall be elected for the ternS

of one year and until their successors are elected and

qualified. The president shall be entitled to vote at aO

ineetings, iand ea«hl stockholder present in per^n-o'r byi

-woq Qj.i-ioqio proxy shall be entitled' to one- vote for each sh'ii^i'e 'bf atoefc>

*''''%eld. • .i :'^.>01J- \i:U->,l.'. •r;:;,i liiiik vnf;q

Authorized to Sec. 5. Thfe 'sald eompany may con'tract fer' and ^tit-

ways,&c. chase, lay off and construct such railways, canals and

roads aS may be necessary fc^rtheepirosecution of its %iisi-

n^s§; 'li-i V'' f>--'^...'jair giii'iJiJu^n Iniii selu'i yili oi Jo^jm'i

Authorized to is- SfiG; 6l'Th"4salidc^QipanvshaM'hftve Fight to issti€i bonds'
sue mortgage

^ ,
' ^ i

• i ^ i i
bonds, &c. for thc : purpose of borrowing money and to secure the

payment thereof by deed in trust or other lien upon it»

oojt. lanqa-j r^ Estate and personal prop&rt^V'i^'otieifceeding'iD-a.mdtfnt

^ the 'paid up capital bf the companyj'^juti --uo lUitU -.^t)l ed

'

: Sec. Tvi.Thiai^dti&hiuiLfce im^foTce-frthi^mdiiA^^'imwi'^

ificationb'''J!;8uoijJ Ii'^jtIxhk! yv9 oj bi^irraai mH vbcd iloo-

-iln the General Assembly^tead threetibaes/iktid'rMtifieid'

tkiis^the«9th 'dayi 'of March, ^A.<D;'iliS8©.^"i'^ yj buxi ;y=oq

.viii,(j(!(r'u n-^jjiic I ::ii; vjdJO'vtii> tii >l-joJBblodbajiOJ8dli08

"oibssi-rodjuAj^g^ blofl baB 'Bill YfiBquioo bias edT .8 .oaS

ioo ,889ni8Jjd sJilo noh-Mi?.iSHii Jiiairjsvaoy srii uA •-)llr!)ip4'i

.89'ioij bfiEBnoiil b^'ibtinrl 's^'idJ eimi hmo ^u

../^Ka ei/iccioJ 't*'
'6P^?ir^^i..?Ai(rj I)!,;-: 'Jill i^ .•X4tt

Yiim Ji ^i> ^'. H - if,:. '>:•'•-.;•' '''' ^'''i;^"' 9i^'" rno'i''
^ An act to amend the charter of the town of Warsaw.

.,10 onii\ TMiGmemh Assembly of North Garplma>:sLo enact

:

i

i^^^s'coTpoTaie'y'
' ''SECTION' 1. "Jfhat thein habitants oflhetownof Warsa#

s^all continue to b^ as 'heretofore a body corporate undet^

Corporate name, the name and style of " The Town of Warsaw," and under

cor^cii|t^^'^:r:',;^.su^h na^tne is' lierebylnksteti \i4thali the privilegfe^.irfl^

^'^^^

lii unities' and fknchi!^0^fpr6p'eH}^ and all other rights'

heretofore belongin^^'c^f a^f)ertaining to the town of Wait-'

g^Vj gtnd in and by that h'ame ma^f^sueand be suedi'pilead'
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aad be impleaded, acquire aiid hold property, iieal and

personal, for the use of the town as its board' df-eomnris-

^loners may deem necessary and expedient. ;.:>;;. no <j'oj

.1 Sec. 2. The present mayor and commissioners and otheie Present officers to
' "^ continue until

officers of the town of Warsaw shall be and the same are successors are
elected, &c.

hereby declared to be lil^e officers, with the powers and

duties of the town of Warsaw until their successors are

elected and qualified as hereinafter provided. - 4 iBianef)

»'-'Sec. 3. That the corporate limits and boundaries of the Corporate'tfinii^

^id town of Warsaw shall be as follows : Beginning at

the fifty-fifth mile post of the Wilmington and Weldon

Railroad Company, where the old plank road crossesth^

said railroad, and runs three-eighths of a mile each way

from said mile post, forming a circle which is three-

fourths of a mile in diameter, and the town iauthorities

are hereby instructed to survey and have marked out-th-ig

above described boundaries.' -J .': ^Ar'. ,
-^'<^

_^_^^

I*-Sec. 4. The officers of the fcown-of Watsaw ^shallcons-i^fe Town officers,

of a mayor and five-commissiotiers, to be elected by 'baliol when elected.

on the first Monday in May of each year (or on such other

day as maybe designated and set apart by the general

law of the State for municipal elections) ; also a constable, commissioners to
'- '

'
' choose constable^,

siecretary and treasurer, to be chosen by the board' of <^c..^^^;^!__^-\oj_^^'T

Ooirimissioners immediately after its organization, to hold' ' '^'^blj'nfm-fsjsh

for one year or until their successors are elected and

qualified; and it shall be the duty of the mayor to givo Notice of eiec-

notice of the election ten days previous thereto by posterp^

written or printed, and put up at three or more public

places within the corporate limits of the said town, and

if the board of commissioners of Duplin county shall fail inspectors.

or neglect to appoint inspectors, two resident citizens shali

be appointed by the mayor, who with himself shall hold '

'^s?!fj^,*^if"j^^]

said election. tsiinr^'ii bnxj iinq ,

^ Sec. 5. That any qualified voter of this State shall be Qualifications of
^ mayor, &c.

eligible as mayor or commissioner, and entitled to vote Electors.

in the municipal elections of said town : Provided) he shall Pr^ii^i^'d^'^ '° '^^'^^

ii'jdi io Baijub CH.1.J noqjj ^liiiaJuo oio'ltKi ba« ,noii

;nm0') ban
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tors.

Tie vote for
mayor or com-
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Result of election
to be certified, &c.

Oath of mayor
and commission-
ers.

have resided within the corporation for ninety days next

preceding the election.

Sec. 6. That on the day of election the inspectors shall

give due attendance at the time and places appointed,

shall be judges of the polls, receive the votes, and conduct

the election in the manner and during the same hours of

the day as are prescribed for election of members of the

General Assembly.

Sec. 7. At the close of the .election the votes shall be

counted by the inspectors, and of such persons voted for

as mayor the one having the largest number of votes

shall be declared duly elected mayor, and of such per-

sons voted for as commissioners the five receiving the

largest number of votes shall be declared duly elected

;

and the ofiicers thus elected shall be notified of their elec-

tion within two days after the same by the inspectors.

Sec, 8. The inspectors, before proceeding to act as such,

shall be sworn by the mayor or a justice of the peace of

Duplin county to conduct the election fairly, impartially

and according to law, and in case of the absence of

an inspector his place shall be supplied by the commis-

sioners.

Sec. 9. That if among the persons voted for for mayor

there shall be an equal number of votes between any two

or more receiving the largest number of votes, the com-

missioners elect shall proceed, within five days after their

qualification, to elect mayor of and from such persons

thus tied, and if there should be a like tie among com-

missioners thus voted for, the remaining commissioners

shall decide the tie within three days after their said quali-

fication.

Sec. 10, That the inspectors shall certify and subscribe

the poll and registration lists and return them to the

town secretary, who shall take charge of and preserve

the same.

Sec. 11. That the mayor and commissioners after elec-

tion, and before entering upon the duties of their respec-
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tive oflSces, shall take and subscribe (the mayor before

some justice of the peace and the commissioners before

the mayor) the following oath : I, A. B., do solemnly

swear that I will faithfully and diligently endeavor to

perform the duties of the oflSce of mayor or commissioner

to which I have been elected, so help me, God.

Sec. 12. That if any person who shall be elected mayor Mayor pro tem.

shall refuse to be qualified, or there is any vacancy in the

oflSce after election and qualification by reason of resig-

nation or otherwise, or if the ma3^or be temporarily ab-

sent from town, or be unable to discharge the duties of

his ofiice from sickness or otherwise, the commissioners

shall choose one of their number to act as mayor pro

tempore, or to fill the unexpired term; and likewise in vacancies in
*

.
board of commis-

case of a commissioner refusing to qualify, or in case of sioners.

resignation or inabilit}'- to act, the remaining commis-

sioners shall elect some suitable person within the limits

of said town to fill the vacancy.

Sec. 13. That any person elected mayor or commis- Penalty for
•' ' "^

refusal to qualify
sioner for said town who shall refuse to qualify and act as mayor or com-

^ "^ missioner.

as such shall forfeit and pay to the equal use of the town

and of him who shall sue therefor the sum of twenty

dollars.

Sec. 14. That the mayor, as a peace oSicer, shall have Powers and juris-
. diction of mayor.

within the corporate limits all the powers and authority

of a justice of the peace and as a judicial oflBcer within

the same all the power, jurisdiction and authority neces-

sary to issue process upon, and to hear and determine all

cases arising upon the ordinances of the board of com-

missioners, to impose penalties upon any adjudged viola-

tion thereof, to fine and imprison either in the guard

house of the town or the common jail of the county, and

to execute all laws and ordinances made by the commis-

sioners for the government and regulation of the town :

Provided, that in all cases any person dissatisfied with his Rigiit of appeal

judgment may appeal to the superior court of Duplin
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county upon recognizance, with security fdi^hi^'^^p^sii^

ance at the next term thereof." ^''^'^^l ^^'^ '^^ --y-njiiii ornoa

Precepts of
i. Sec. 15. That^ th^ mayor mkf issu6 "hi^ 'precepts'bpon

his own information of any violation of an'y town ordi-

nance without a written affidavit, and he may issue the

same to any constable of the town, or to such other officers

Mv>io«;v£ox :;i.^ ftiwhom a justice of the peace may direct his precepts.

Duties of mayor. ' Sec. 16. The mayor shall preside at all meetings of thef

town commissioners, and vot^^ih no case' except ili'^ife^

equal vote between said commissioners, then he shall give

the casting vote. He shall keep a faithful minute of all

the precepts issued by him, and of all his judicial pr6^'

Judgments ren- cecdings'. " Jtidglnents rendered by hi £ii sh^li hatfe'all'thii
dered by mayor^ ^

, > . . l

how eKecuteav&Ci force, virtuc and validity of ludgments rendered by *a^

•"''"*"'Jbstiee of the peace, and may be executed and eufbr^ed^

agairist the parties in the courts' of Dtijiliri arid elsewheti^]

ah'd 'fey lihesana'e means and iHanner as if the same ba'd"-

been rendered by a justice of thepeace'oJPDuplit'i ciDtliit^.'

vjoiationoftowfii Qeci 17. That every violation of a town oi-dinamte shall

dfimeanor.^.«rn ./. }^^^ ImJsdfem'eahdr', aM^ sh4il''he 'purii^hM'bj'' W'^m' df

liet more than fiftyi dollars^ 6i* iriipfisoiiM^ilt' iibt'thbr^

than thirty days. '-• -!!-*' "h- ;^- - -;/ iv\^ 'i-\mu\

Imprisonment Sec. 18. That the mayor shall have power to imprison
for fines, &c. -' "^

,
,

"^

"•io"*m"onSr]!.^^''^"^^^'^P^^^^^ ^^^ Under the provisions of'this'act*

adid'iri sbch cases the prisoner shall only be discharg^iJ

as now or as may hereafter be provided by law.'"!. •

^'^

Fines collected Sec. 19. That all fines collected Titt'de!? 'th6'pr6Visiohk*
for use of town. . „.,. „ tij,v

of the foregoing act for violation'of *owii oramances snair

go to the use of the town. '''' "' i.-! ^
ii; - -^f-o

Pees of mayor. Sec. 20. That the mayoT shall be entitled by law to the

same fees as a justice of the peace in like cases, and'ia'fi?

Salary. additional salary to be allowed by the board of commis'^'

sioners not to exceed one hundred dollars a year."' '> * ^'1

Jurisdiction, &c.,
" ^EG; 21.^ That the mayor shall have and itifehall be hfe-

«f B9#f.9S-).. id-Di
(3^^l^y to exercise all the jurisdiction, powers and dutie^

given to
!
justifies of- the peace in chapter tw^hty-fi^8' 6J

The Code, entitled "Crimes and Punishments," subject to



th^ restricitions aiad limill^.tiQQS cpntained^in tih,at,Qhjapt^^^^

I^ovided, tke inayqi: isj^alL npt^,t^ke jurisdic.tion, of anj^ Proviso.

offence committed keypad (<^hp,liipit^,,p^ the,tpW0vi-;,LM -.i<;>

-o%G..22., IChe CpmmissioDers^.sh,all, (p^-pi.Pj^^ l^qjird 'ailfl ^ion^s!^^^^^'^*'*'

^^rp^ajpr^tyi^f)tl?,^p^ ,^^ay.fcieipc)i;ip,etQn,tj ^o ,{>er^^q^j^,,al|-jtfli§

i^utiespfescrijjed for cptfi^misgiou^s unless otherwise prpr

Vii^ed-i
;
WitliW;^ Y!B .d^y^ ;

.^fter,^ ttiek. ,eleptiQj:;i
i
^eyi shajl

convene for the transaction, of jrbnsiness^andi&bOfU i^XftheiW *^®®*^^ss.

stated,days, for meeting .during, the year, whrcb' shall be oj bosnoruuA

as pfteji.a^ once a month du?:ii:ig the,same,
i
Special ijae^tr sj«!(aaiaiff«rt,tflg9|

log*, of
,

jthe cpmmissipnprj^: shall .also, ,b^, held Qxi jihp;,cal|

gi|",i^t»^ ^inayorpioi;, ar-majority ; of the ; co^mi§§ji,pn,ers, e^i^^

Qf\ every such :nieeti»g. ^i^en .^jcal^eid by ijbp Kiaiyo? \]^^

^gm^hmn^xh'^o^yimm^ m^h^ eaii s^^i^;^e,,apt^§qd;j^

3f,^?:g, 23, The <30mnijssj;0ners shall have power to mab^ ordinances, &c.

apd to prpvide for the ;execution,thereof such ordinance^

by-laws, rules and regulations for the good gpyernmeftt

pfrthe town as they may deeni necessary; Provided, ih.Q Protv^sK^shorituA

game be allowed by the provisionSjP^;this-ja9;t,[^Q^fjbf,poi^T
'"

^'""\oA|aaal

sistent with the laws of the land.^ ^',\\?.;h\rn,j-> ^jsmi-) 'itPh

Sec. 24. The commissioners shalL.Jtijan^e, -PPWjer.^^d, it Powers of com-

shall be their duty to. provide for and secure the peace, .:,% .oauoii 'vn&uQ

good order and tranquility of the town against disturb;

ance by quarrels,, loud, profane or obscene language, riots^

affrays, trespasses or other breaches of the peace, or irregj to nousanaqraoo

plarities tending ^to disturb the peace of the citizens;. .^ic.fog^uiscri^aT

^hey shall provide for repairing the streets, sidewalk^ .n^ivoiq

f^^d alleys, and, iCfiusp . t^ie samcj to ibe kept clean , ai^d liip^

good order, take all proper means to prevent and extin-

guish fires, make regulations for the observance of the

i^abbath, spppress and remove nuisances, and prohibit any .stos^a

indecent; exposure of the person by, imposing such fine?

ajpd imprispnment in all cases within the jurisdiction of v

_^ justice of the,peace as they shall deem adequate. Y

yril^EC^,,2^.( pr,h^t,the,cpnvmis5iipners niay require, and coqi; Abatinentof

p^) ,1ihpiabatien£^ept,a,n4.r^a^oya)Ljof,^^l J9\)isai;ice^, a,^d s.hfil]
"'^^^ °^^' *°'
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Proviso.

Authorized to
prevent dogs, &c.
from running at

Authorized to
prohibit firing of
guns, &c.

Guard house, &c.

Compensation of
town marshal for
feeding prisoners.

Proviso.

Streets.

have power to pull down and remove any old house, barn

or other building in said town, when the same may be

considered dangerous from fire or other causes to the

safety, the person or property of adjacent residents: Pro-

vided, however, that before such removal the owner of such

property shall be notified in writing by the secretary of

such board of the action, and allow one month for repair-

ing or removing of such building.

Sec. 26. That the commissioners shall have power to

prevent dogs, hogs, horses and other brutes from running

at large in the town, and the town marshal may by order

of the mayor seize and detain such animals till such fines

and cost as may be imposed for such violations may be

paid by the owner, and if not paid may sell the same at

public auction in said town after giving three days' no-

tice at three public places therein, and apply the proceeds

to the payment of said cost and fine, and pay any sur-

plus to the owner of the stock.

Sec. 27. That they may prohibit the firing of any gun,

pistol, fire-cracker, gunpowder, other materials or other

dangerous combustibles in the streets, public grounds, or

elsewhere in said town.

Sec. 28. The commissioners may build or establish a

guard-house in which to secure and confine offenders

against town ordinances, and for feeding such prisoners

the town marshal shall be allowed such compensation as

is allowed to the keeper of the comnwn jail in Duplin

county: Provided, m the above case, that no prisoner or

offender shall be confined in said guard-house more than

twenty-four hours without first having had his case heard

and determined before the mayor.

Sec. 29. The commissioners shall have power to lay

out and open any new street or streets within the corpo-

rate limits of said town whenever by them deemed neces-

sary, and they shall have the power at any time to widen,

enlarge, change, extend, narrow and discontinue any

street or streets within said corporate limits whene^r
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they may so determine, by making a reasonable compen-

sation to owners of property damaged thereby. In cases c^ondemnation of

where the owners of land cannot agree with the commis-

sioners regarding the value of the land or property and

the damages, the mayor of the town shall issue his war-

rant to the town marshal commanding him to summon
three disinterested freeholders of said town, who, together

with two freeholders as above to be selected by the party

claiming damages, shall determine the value of such

property and assess the damages, after which they shall

return a report of their proceedings, findings, and so forth,

into the oflSce of the mayor, there to be filed. Before

proceeding to view said premises, and assess said dam-

ages, the parties so summoned shall take the following

oath before the maj^or of the town or some justice of the

peace: "I, A. B., do solemnly swear or affirm that I will

faithfully and honestly discharge the duty of appraiser

for which I have been chosen, and a true report make, so

help me, God." If the party damaged or claiming dam-

ages refuses to select two appraisers as provided above,

the report of the three summoned in behalf of the town

shall be final: Provided, that if either of the commission- Right of appeal.

ers or the opposite party be dissatisfied with the report

of the freeholders, then they may appeal to the superior

court of Duplin county, and in that case the report of

valuation and the proceedings therein shall be sent up by

said appraisers to said court, there to be determined.

Sec. 30. The commissioners shall have power to levy Taxation.

and collect the following taxes, viz: Upon all real estate

and personal property within the corporate limits of said

town; upon all money on hand; solvent credits ; upon

all polls and upon all other subjects of taxation taxed by

the General Assembly and the laws of the State for public

purposes: Provided, that annual tax on property shall not Limitation of

exceed thirty-three and one-third cents on the one hun-
*'*^"

dred dollars' valuation thereof, nor shall the poll tax and
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street. comm.ufcatijQQ „t^.
. axesed^. ^keaSJiro ..o£; prie.JqUalB

10 noisjitiaisbn<o aismualliy. .rds-xeth hB-^BiUhb vJneqoiq \o 8i9nv/o oJ noiina

j^cfs'oiTaxatior.
-^ ^EC. 31. That in addition to subjects liable to taxatid-p

for State purpose, the commissioners,shall have power jtfg

levy and collect a specific or license tax upon the follo^^

ingiSiubjeets: all itinej?antii0r):trav!alling fpierqbants, p^dr

dlers, bar-rooms, liquor dealers or auctioneers who sl>all

offer to sell within the corporate limits of said town; ^^
(SrijiimiiifrsLor; ,'CommerQiial travellers, photograph artisife)

sewing niachine or, crashing machine agents,' horse drovf)3[

pT fruit tree, seller, offering to exerfiise. their
i
busin^sf

within the corporate limits of the town ;'iUpouijall yendes?

oliciderj ipatent modicirte>^rfi)$^tr,unas of anyjkirid,; 4ip/Q?|

every show, concert, menagerie, sleight-of-hand, or theafe

rical performances exhibiting within, said icorporatioij>

4»^ ppotn, evfiPrST; l^ogsor ^tb^^ri ;§tiocfefju3linipg atlarg^

within the same, whethert belonging- to persons inside^ f^
^ outside the corporation.

,

;,, ,,,.: I 11.,;// lot

Tax lists. .ffSEC. 32. That all persons liable' tQitax.^tion.of iamjT

]£ipd i,n;said, town shall, on or before the first day of Jxine

in each and every year, make a return of their respective

.ifieqqn'io til F lists of taxable property, as assessed by the township

assessorsnf?oi[i t\ie iSifcfite,r,t0 the secretary or qlerJs of isaid

board commissioners: such lists shall give a description

of the tracts or lots of land, the taxable polls and all

other property liable to taxation by the persons returning

the same^ lapd shall be sworn; to before gome; Jiistiq^,; of

.noWiiz<;'r the peace or before the secretary or clerk, who is hereby

authorized and empowered to administer oaths required

by laiw to h^ taken by persons rofiki-ng such rietiUrns. , The
said lists thus taken shall be filed with the secretary- ojf

clerk, who shall, after a levy of taxes assessed thereon, in

the same mauner as tax lists are made or required .to be

unii?jt^i^,g:F!op-,, made for tho collection of State taxes. . ;The secretary iOr

clerk shall also make out a list of all property and polls

remaining unlisted in said town, which shall be subject

erty

Tax list to have

meift°&c!^^^' to double tax. The usual tax list made as aforesaid by
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the secretary or clerk and placed in the hands of the

marshal or tax collector, shall have the force and effect

of a judgment and execution for the taxes assessed and

appearing on said lists respectively; and the same may How coueoted.

be collected by levy and sale of the property of the party

owing such ta:^es on giving such notice as is required by

law on execution from one of the superior courts of the

State, and the officer charged with the duty of collecting

such taxes shall have all the power vested by law in

sheriffs or tax collectors for the collection of taxes due

the State.

Sec. 33. That said taxes shall be due on the first Mon- Taxes, when due

day of October in each and every year, but the tax col-

lector shall have no power to enforce collection of same

by sale before the first day of November next ensuicg.

When the taxes due shall be unpaid on the first day of

November, the tax collector shall proceed to collect the

same in the manner prescribed by law for the collection

of State taxes by the sheriffs of the State.

Sec. 34. The marshal or town tax collector appointed saie of real estate

by the commissioners is hereby authorized and empow-
ered to sell real estate in said town for taxes, whether such

real estate belongs to a resident or non-resident, or per-

sons unknown, and so much thereof as may be necessary

to satisfy the taxes due and cost of collection; and the Redemption of
land sold for

owner, or anyone lor him, shall be allowed to redeem any taxes.

property thus sold at any time within two years from the

sale on paying the purchaser the amount of tax, costs and

expenses of sale, with twenty-five per centum thereon,

and one dollar for the expense of reconveyance. If the to be conveyed

real estate thus sold is not redeemed within the time not'redeeme'd,

specified, then the tax collector shall conveythe same in

fee to the purchaser, and the recital in said deed that the

taxes were due and unpaid at the time of sale shall be county commis-

prima facie evidence of the fact. |ranTretoiV°

Sec. 35. That it shall not he lawful for the board of w?.r;a'rwrmen
• • c T\ ^^ L L i.T > ,-1 permission of

commissioners oi Duplm county to grant license to retail towncommis-
^r, sioners.
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Duties and pow-
ers of town con-
stable.

Fees.

Bond.

Constable to ar-
rest offenders, &c

spirituous liquor within the limits of the town of Warsaw
without the written permission of the commissioners of

said town, attested and signed by their secretary, and pre-

sented by the applicants at the time of application and

filed with the register of deeds of said county, and if such

license be thus granted by the board of county commis-

sioners without such permission the same shall be void

and the person obtaining such license shall be indictable

as in other cases of retailing without license.

Sec. 36. That it shall be the duty of the constable or

marshal to see that the laws, ordinances and orders of the

commissioners are enforced, and to report all breaches

thereof to the mayor; to preserve the peace of the town

by suppressing disturbances and apprehending offenders,

and for that purpose he shall have all the power and au-

thority vested in sheriffs and county constables, and he

shall have the same fees on all processes and precepts exe-

cuted or returned by him which may be allowed to sheriflfs

of the county on like processes and precepts, and also

such other compensation as the commissioners may allow.

He shall execute all processes issued or directed to him

by the mayor or any justice of the peace of Warsaw town-

ship within the limits of said town, and to that end may
summon any citizen of said town to his assistance, who
upon refusal to act shall be considered guilty of a mis-

demeanor, and upon complaint of said marshal shall be

tried and punished in the discretion of the mayor within

the limits prescribed in the jurisdiction of a justice of the

peace. He shall enter into a good and sufficient justified

bond in tiie sum of five hundred dollars, payable to the

State of North Carolina and approved by the commis-

sioners, and shall at the end of every month pay over to

the town treasurer all fines, penalties and forfeitures, to-

gether with other moneys collected by him, and report

the same to the commissioners under oath.

Sec. 37. That the town constable may arrest parties

offending against town ordinances and endeavoring to
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mak^ their escape without the limits of said town with-

out a warrant, and he shall commit all offenders in a

state of intoxication to the guard house until they be-

come sufficiently sober to appear before the mayor for

trial. The town marshal or constable shall by virtue of to be tax coiiect-

his office be town tax collector, unless he fails to give the

bond required by commissioners for that purpose, or is

otherwise deemed incompetent.

Sec. 38; The secretary or clerk of said town shall by Town clerk to be
^ , . rt-, I f T • • treasurer, &c.

Virtue 01 his office as such, after his appointment or elec-

tion by commissioners, be town treasurer, who shall keep

regular minutes of the proceedings of the board, preserve

all books, papers and articles committed to his care dur-

ing his continuance in office, and enter into a good and Bond,

sufficient justified bond as treasurer to honestly and

faithfully disburse all moneys coming into his hands and
^

a just and true account render when required by com-

missioners.

Sec. 39. That the clerk and treasurer shall call on all Duties of cierk
.

and treasurer.

persons who may have in their hands any money or

securities belonging to the town which ought to be paid

or delivered into the treasury, and keep safely the same
for the use of the town, to disburse the funds according

to such orders as may be duly drawn on him in the man-
ner hereinafter specified. He shall keep in a book pro-

vided for that purpose a fair and correct account of all

moneys received and disbursed by him, and at the expi-

ration' of his term deliver the same with all moneys and
property of said town in his possession to his successor

in office.

Sec. 40. That all persons to whom said town shall be- oiaims against

come indebted shall present their claims duly sworn to eTIn'd^paid?"*^**"

to the board of commissioners, who shall audit the same
and issue an order to the town treasurer for the payment
thereof if considered just, and the treasurer shall in no
case pay any claim presented to him till the same shall
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Officer failing to
turn over prop-
erty, &c., to suc-
cessor guilty of
misdemeanor.

Conflicting laws
repealed.

have been audited and approved by the commissioners

and an order made therefor.

Sec. 41. That all officers of said town of Warsaw who
shall on demand fail to turn over to their successors in

office the property, money, books or eflFects of the town,

shall be deemed guilty of a misdemeanor and upon con-

viction before the superior court of Duplin county shall

be fined at the discretion of the same.

Sec. 42. This act shall be in force from and after its

ratification, and all laws and clauses of laws coming in

conflict with the same are hereby repealed.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 92.

An act to incorporate the Wake Forest Cemetery Association.

Body politic.

The General Assembly of North Carolina do enact

:

Section 1. That Philip W. Johnson, Charles E. Taylor,

James S. Purefoy, William C. Powell, William B. Royall,

John M. Brewer and Frederick M. Purefoy, be and they

are hereby made a body politic and corporate, under the

Corporate name, name and style of "The Wake Forest Cemetery Associa-

corporatepow- tion," and by this name may sue and be sued, plead and

be impleaded in all the courts of this State, may contract

and be contracted with, and may have perpetual succes-

sion and a corporate seal.

Sec. 2. That said corporation may purchase and hold

as much land, not exceeding twenty-five acres, as may be

necessary for locating and establishing a cemetery near

Wake Forest College, in the county of Wake and State of

North Carolina, and may sell or otherwise dispose of the

Authorized to
purchase land for
cemetery, &c.
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land so acquired in suitable lots, to be used exclusively

as a place of burial for the dead.

Sec. 3. That the real estate of said corporation and the Exemption from
^

_
taxation.

burial lots conve3^ed by it to individual proprietors shall

be exempt from all taxation, and shall not be liable to be

sold on execution.

Sec. 4. That auv person who shall wilfully destroy, mu- wiifui destruc-
•^ '^ J J' tion, &c.,oftomb,

tilate, deface, iuiure or remove any tomb, monument, &c.,amisde-
' ' J ./ ' ' meaner.

grave stone or other structure in said cemetery, or any

fence, railing, enclosure or other work for the protection or

ornamentation of the same, or of anj^ burial lot therein,

or who shall wilfully destroy, cut, break or injure any

tree, shrub or plant within the limits of said cemetery,

shall be guilty of a misdemeanor, and on conviction

thereof shall be fined or imprisoned, or both, at the dis- Penalty.

cretion of the court ; and such offender shall moreover

be liable for the trespass in an action bj' the corporation

in any court of competent jurisdiction ; and in such case

any member of the corporation shall be a competent

witness.

Sec. 5. That the land purchased by the corporation Land to remain
. forever dedicated

shall forever remain dedicated to the purpose of a ceme- to cemetery pur-
^ ' poses, &c.

tery, aud the lots therein which the corporation shall

convey to individual proprietors shall be so conveyed as

to reserve to the corporation or its agents the right to limit

the number of interments to be made therein, and to

specify the persons or classes of persons to be interred.

Sec. 6. That said corporation may prescribe the form of Form of convey

-

* '' " an ce for burial

conveyance for the burial lots in said cemetery, and how iots, &c.

and by whom|the same shall be executed, and may make
all such laws, rules and regulations not inconsistent with

the laws of this State and of the United States as they

may deem necessary for the control of their property and

the improvement and ornamentation of said cemetery.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.
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CHAPTER 93.

An act to amend chapter five of private lavts of one thousand eight

Imudred and eighty-one, being- the act incorporating the town of

Saluda in the county of Folk.

Chapter 5, section
4, private laws
1881 amended.

Qualification of
electors.

The General Assembly of North Carolina do enact :

Section 1. That section four of chapter five of private

laws of one thousand eight hundred and eighty-one be

amended by striking out in line six thereof the words
" twelve months " and substituting therefor the words
*' ninety days."

Sec. 2. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 94.

An act to incorporate The Matual Benefit and Relief Association.

Preamble. Whereas, Certain persous, citizens of North Carolina,

have associated themselves with the intention of forming

a corporation to promote benevolence, morality and in-

dustry in said State ; therefore,

Body politic.

Corporate name.

The General Assembly of North Carolina do enact

:

Section 1. That J. B. Stickney, G. W. Blount, A. B.

Deans, H. G. Williams, F. W. Barnes, A. Branch, E. M.

Nadal and John K. Rutfin and their successors be and

are hereby created a body politic, to be known by the

name, style and title of The Mutual Benefit and Relief

Association, and subordinate branches working under
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the jurisdiction of said association, and by such name corporatejpow-

and title shall have perpetual succession, and be capable

of suing and being sued, pleading and being impleaded,

and of purchasing, leasing, holding, granting and receiv-

ing in its corporate name property, real, personal and

mixed, and of making such rules and regulations as the

association may enact, not in conflict with the laws of

this State and the United States.

Sec. 2. To unite all white persons of sound bodily Purposesand^
'' powers of corpo-,

health and good moral character, who are socially accep- ration,

table, and between the ages of sixteen and sixty-one

years, to extend moral and material aid to members and

those dependent upon them, to provide for disabled and

helpless members, to lay up a fund for the relief of old

members in their declining years, to provide a fund for

the benefit of the widow and orphans of deceased mem-
bers, to collect assessments levied upon its members by

the association, and upon satisfactory proof of the death

of a member who has complied with all its lawful re-

quirements pay a sum not exceeding five thousand dol-

lars to his or her family or those dependent on him or

her, or as he or she may direct.

Sec. 3. The said association and subordinate branches corporate seal,

thereof shall each have a seal for the making and deliv-

ering of all legal acts and proceedings, which they may
alter from time to time as they may direct.

Sec. 4. The private property of members of the corpo- property of indi-

ration shall be exempt from the corporate debts of the noufawefor^cor-
- ,. , 1 .1 (• porate debts.

association or branches thereoi.

Sec. 5. The association and branches thereof shall pro- officers,

vide for the election of such oflBcers as the association

shall deem necessary to transact the business of the cor-

poration, who shall hold office until their successors are

duly elected and qualified.

Sec. 6. The said corporation shall have power to create, Authorized to
,,., i/<i !•• 1- r •

-I
adopt rnles, &c.,

hold and disburse the lunds named in its objects for aid- for creation and
,

"^ disbursement of
in'g members and those dependent upon them, and bene- corporate funds.
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Funds exempt
from execution,
<&c.

fiting the widovps and orphans of deceased members un-

der such rules and regulations as the association may
deem necessary to adopt, and said funds shall be exempt

from execution, and shall under no circumstances be

liable to seizure or appropriation by any legal or equita-

ble process for any debt or debts of its living or deceased

Exemption from members, and said funds shall be exempt from the laws,
insurance laws. ' ' '

rules and regulations governing the insurance companies

doing business in the State.

Sec. 7. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

CHAPTER 95.

An act to incorporate Rankin-Richards Institute, at Windsor, Bertie

county.

Body politic.

The General Assembly of North Carolina do enact

:

Sec. 1. That Rhoden Mitchell, Bryant Lee, Benjamin

Clark, Luke Pierce, Charles J. White, Reuben Allen, Isaac

Hendricks, Dorsey Mitchell, Cupid Thompson, "Alfred

Rhodes, Benjamin Cherry, Nathan Hyman, Morgan

Mitchell and Noah Cherry, Jr., and their associates and

successors in office, be and they are hereby created and

constituted a body politic and corporate by the name and
Corporate name, style of trustees of Rankiu-Richards Institute, an insti-

tution of learning situated at Windsor in the county of

Bertie and State of North Carolina, and as such, and by

said name of institution as aforesaid, shall be capable in

law and in equity to sue and to be sued, to plead and to

be impleaded, to use a common seal, and to make such

by-laws and regulations and rules for the government of

Corporate poW'
ers.
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said iustitution as they, the said trustee^ and their suc-

cessors may deem best, not inconsistent with the laws of

the United States or of the State of North Carolina.

Sec. 2. That said trustees and their successors are and officers,

shall be authorized to appoint a president, treasurer,

recording secretary, corresponding secretary, and a super-

intendent, and such officers and teachers as they may by

reason know would best serve the interest of said insti-

tution.

Sec. 3. That said trustees and their successors shall Property, how

have and hold all estate, property and funds now belong-

ing to said institution, and shall have and hold all prop-

erty, funds, money, donations, legacies and devises which

may hereafter be granted, given, conveyed, bequeathed

and devised to said institution, in trust nevertheless for

the use and support of said institution: Provided, that Not to exceed

such property shall not exceed in value one hundred

thousand dollars.

Sec. 4. That the said trustees shall have power to ap- Executive com-

point an executive committee to consist of ten members,

viz: the president, treasurer, recording secretary, cor-

responding secretary and superintendent and five other

persons of said corporation as said body may elect, mak-

ing ten persons, a majority of whom shall constitute a

quorum, and shall have full power to transact any busi-

ness foi" the said institution.

Sec. 5. That the said executive committee shall have Executive com-

power after the two first years next ensuing after the years to elect

^ .• ri- [••-,• trustees, &c.
adoption ot this act to elect the trustees for said institu-

tion, and to fill all vacancies that may occur in the

same.

Sec. 6. This act shall take effect from its ratification.

In the General assembly read three times, and ratified

this the 9th day of March, A. D. 1885.
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CHAPTER 96.

An act to amend an act to incorporate the town of Garner Station in

Wake county.

The General Assembly of North Carolina do enact :

Chapter 8s, sec- SECTION 1. That sectioD two of chapter eighty-eight of

laws 1883, amend- the private laws of one thousand eight hundred and

eighty-three, be amended as follows: In line two strike

out the words "two hundred yards each way from T. W.
Corporate limits, Bennett's store," and insert in lieu thereof the words ''five

hundred yards each way from T. W. Bennett's store."

Sec. 2. That all laws and clauses of laws in conflict

with this act are hereby repealed and this act shall be in

force from and after its ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

Conflicting laws
repealed.

CHAPTER 97.

Body corporate.

An act to incorporate The JJttleton Union Cemetery Company.

The General Assembly of North Carolina do enact :

Section 1. That Jesse L. Shaw, Jno, E. McCraw, J. E.

Rue, Jr., J. E. Rue, Sr., and W. A. Johnston, they and

their associates and all such persons as shall become

holders of burial lots in the cemetery hereafter named,

are hereby constituted a body corporate by the name of

Corporate name. The Littleton Cemetery Company.

Sec. 2. That the said corporation shall have power to

purchase, take and hold in fee a tract of land when pur-

chased, in trust for the uses hereinafter mentioned, to-wit

:

first, the said corporation shall have power to lay out

avenues and walks, and divide such tract into sub-lots;

Corporate poW'
ers.
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and may sell or otherwise dispose of such sub-lots in the

said cemetery, and take the proceeds of sale, first to pay

to Jesse L. Shaw owner of said tract for the same, to the

amount of one hundred and seventy-five dollars in total

for the entire tract, not to exceed four acres l}'ing and
being in the township of River, county of Warren and

State of North Carolina; after which the proceeds of sale

of lots shall be used to erect thereon such improvements,

including fences, buildings and other accommodations

as they may deem suitable; second, the sub-lots shall be

conveyed to their respective purchasers in fee, and the

purchaser of each lot, his heirs and assigns, shall have

the exclusive use and occupation thereof only for the

interment of deceased persons, with the common use of

the avenues and walks, subject to such rules and regula-

tions as may be established by the said corporation rela-

tive to the rights and privileges of the holders of lots, /

and the transfer of the same, the digging of graves, the

building of vaults^ the erecting of monuments, and the

ornamenting and preserving of ^the whole or any part of

said cemetery.

Sec. 3. That the care and management of said ceme- Directors,

tery and the business of the said corporation shall be con-

fided to five directors or managers, being lot holders, who
shall have the exclusive superintendence thereof, and

shall hold their offices for one year and until others are

chosen; and the said managers shall be chosen on the how chosen, &o.

first Monday in September in every year, in the town of

Littleton, North Carolina, and time of day as shall be di-

rected by the by-laws of the said corporation, notice be-

ing given thereof in three public places in the vicinity.

and each lot holder shall in all cases be entitled to one

vote for each lot held by him or her; and the persons

receiving the greatest number of votes shall bethe man-
agers; and it shall be the duty of the managers for the-

time being, immediately before proceeding to an election,

to make a report of the state of affairs of the association
;
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Vacancies

Temporary di-
rectors.

Duties.

Exemption from
taxation, &c.

and all vacancies occurring by death, resignation or other-

wise among the managers, may be filled by a majority

of the remainder; 'and a majority of the managers shall

at all times be a quorum for transacting the business of

the said corporation.

Sec. 4. That the persons hereinbefore named as corpo-

rators shall constitute the first board of managers, who
shall, as soon as they may deem it expedient after the

purchase of a tract of land for the purpose herein set

forth, call a meeting of the managers, with power and

whose duties it shall be to make by-laws, rules and regu-

lations relative to the duties of the managers, the right

of lot holders, the privilege of visitors and the general

government of the cemetery.

Sec. 5. That from and after the purchase of such tract

of land for the purpose of such cemetery, the premises

so purchased, the burial lots, vaults, monuments and

other fixtures of said cemetery shall not be subject to

any assessment, taxes or fines, or liable to be seized upon,

distrained, sold or otherwise subject to any process of law

or assignments, under any insolvent law whatever, ex-

cept for incumbrances existing at or previous to the pur-

chase of said tract of land for such cemetery ; and that

after such purchase no street or road shall be opened

through the lands of this corporation.

Sec. 6. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 9th day of March, A. D. 1885.

Corporate pow-
ers.

CHAPTER 98.

An act to amend, alter and extend the charter of Scotia Seminary.

The General Assembly of North Carolina do enact :

Section 1. That the corporation known as the "Scotia

Seminary," created by letters patent from the Governor
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of North Carolina, issued on the twenty-second of Novem-
ber, eighteen hundred and seventy, shall have perpetual

succession, the right to increase their capital stock to such

sum as they deem proper, and the right to purchase, lease,

hold and convey such real estate and personal property

as they deem proper.

Sec. 2. That the officers and teachers in said institu- officers and
teachers, how

tiou shall be elected and their number regulated as pre- elected, &c.

scribed in the by-laws, but their number combined shall

not exceed eighteen at any one time; and two-thirds of

the same shall be members of the Presbyterian church,

and all persons employed as teachers in the seminary

shall be subject to approval and removal by the board of

missions for freedmen of the Presbyterian church in the

United States of America, and its successors in office.

Sec. 3. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 99.

An act to form association of the ex-Confederate soldiers of Beau-
fort connty, North Carolina.

The General Assembly of North Carolina do enact: That
R. W. Wharton, W. A. Blount, Wm. Shaw,C. C.Thomas, Body corporate.

C. H. Gallagher, J. D. Myers, N. Harding, W. H. Call,

W. A. B. Branch, W. H. VonEberstein, W. B. Cowell, D.

N. Bogart, T. P. Ricaud, Decatur Jarvis, Ed. Marsh, J. G.

Berry, Thos. Allen, A. C. Latham, J. A. Oden, J. T. Res-

pess, Geo.H. Brown, Sr., and others and their successors,

are hereby constituted and declared to be a corporation

and body corporate.
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Corporate name.

Purposes of cor-
poration.

Authorized to
acquire land, &c.

Exemption Irom
taxation.

Officers.

By-laws, &c.

Corporate exist-
ence.

Sec. 2. That the name and style of said corporation

shall be the "Association of ex Confederate soldiers of

Beaufort county" for the preservation of the memories

of those soldiers of said county who died in the Confed-

erate cause and for the purpose of maintaining and car-

ing for suitable burying grounds.

Sec. 3. That the said corporation shall have full power

to acquire and hold by purchase or gift such land and

property as is necessary to carry out the purpose of its crea-

tion, not exceeding five acres; the same shall be free and

exempt from taxation of all kinds whatsoever, whether

State, county or town.

Sec. 4. The officers of such association shall be presi-

dent, vice-president, treasurer and secretary and a board

of five directors, to be elected by the association an-

nually.

Sec. 6. Said corporation shall have full power to enact

all by-laws and regulations necessary for its government.

Sec. 6. The said corporation shall exist for a period of

ninety-nine years.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 100.

An act to incorporate the North Carolina Practical Easiness College.

The General Assembly of North Carolina do enact :

Section 1. That B. W. Ray, his associates and their suc-

cessors, be and they are hereby constituted a body politic

Corporate name, and corporate by the name of the North Carolina Practi-

cal Business College, for the practical training of young

men for business, with all the powers, rights and privi-

leges conferred on corporations by chapter sixteen, vol-

ume one of The Code.

Body politic.

Corporate pow-
ers.
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Sec. 2. That they are authorized and empowered in Authorized to
•'

'^ purchase &c., real

their corporate name to purchase and hold such real es- estate.

tate as they may deem necessary for the purposes above

named and may convey the same at pleasure.

Sec. 3. That under this act of incorporation power shall
^j-antdPiomas

be conferred upon said North Carolina Practical Business *^-

College to grant diplomas and issue such other certificates

of merit as they may deem advisable.

Sec. 4. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 101.

An act to amend the charier of the town of Durham,

The General Assembly of North Carolina do enact :

Section 1. That section eleven, chapter one hundred chapter no, seo-

and ten of the laws of one thousand eight hundred and lawsisWs,,.,,,,, amended.
seventy-lour and one thousand eight hundred and seventy-

five be amended in line two by striking out "five" and Number of com-
•^ ° missioners.

inserting in lieu thereof "seven."

Sec. 2. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 102.

An act to incorporate the town of McFarland in Anson county.

The General Assembly of North Carolina do enact :

Section 1. That the town'of McFarland in the county
incorporated,

of Anson is hereby incorporated by the name of McFar- corporate name.
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Corporate limits.

Election.

Ofllcers.

Electors.

Town council.

Residents not ex-
empt from work
on public roads.

Temporary offi-

cers.

Subject to laws
regulating sale of
liquor around
Pleasant Hill M.
E. church.

land, and shall be subject to the provisions of chapter one

hundred and eleven, Battle's Revisal.

Sec. 2. Tlie corporate limits of said town shall be one mile

square, run with the cardinal points of the compass, with

the centre of the Cheraw and Salisbury Railroad freight

house in said town exactly in the centre of said one mile.

Sec. 3. An election shall be held in said town on the

first Monday in May, one thousand eight hundred and

eighty-five, and annually thereafter on each succeeding

year, for a mayor, three commissioners and a marshal,

and any person living within said corporate limits and

entitled to vote for members of the General Assembly

may vote at said election.

Sec. 4. That the mayor, commissioners and marshal

shall form a council, and may make, publish and enforce

ordinances for the police regulations of said town not

inconsistent with the constitution and laws of North Car-

olina or the United States, as prescribed in section three,

chapter three of Battle's Kevisal.

Sec. 5. That nothing in this act shall be so construed

as to exempt any person residing within the corporate

limits of the town of McFarland from working on the

public roads outside of the incorporation.

Sec. 6. That the following named persons shall be

mayor and commissioners until the election on the first

Monday in May, one thousand eight hundred and eighty-

five, and until their successors shall be elected and qual-

ified : Mayor, W. J. Young; commissioners, S. B. Tolar,

A. A. Johnson and C. E. Braswell ; for marshal, A. J.

Cator.

Sec. 7. This act shall be in force from and after its rat-

ification : Provided, that this charter shall be subject to

all the conditions and privileges heretofore granted to

the Pleasant Hill Methodist Episcopal Church, South, in

regard to the sale of spirituous liquors.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 103.

An act to incorporate the Trustees of Hickory Grove Metliodist

Clinrcli and Camp Ground in tbe county of Mecklenburg.

The General Assembly of North Carolina do enact:

Section 1. W. Harvey Taylor, Harvey S. Taylor, D. Body politic.

W. Hucks, J. R. Baker and E. C. McLelland and their

successors shall be and are hereby declared a body politic

and corporate in deed and in law by the name and style

of the "Trustees of Hickory Grove Church and Camp corporate-.name.

Ground," in the county of Mecklenburg ; and said cor-

poration shall have power to purchase and hold real corporate povr-

estate and to acquire the same by gift or otherwise, shall

have perpetual succession and sue and be sued, plead and

be impleaded in any court of this State having compe-

tent jurisdiction, and may have and use a common seal,

and have power to elect such officers as they shall deem

necessary.

Sec. 2. That in ( ase of death, or refusal to act, or re- vacancies.

moval, or from any other cause there becomes a vacancy,

the remaining trustees shall have power to fill the same,

provided their number shall not be less than three or

greater than nine.

Sec. 3. That it shall not be lawful for any person to sell Misdemeanor to
. . sell, &c., liquor

or give away or dispose of spirituous liquors, except for withintwomiies° •' ^ ^
.

except for medac-
medicinal purposes, at or within two miles of Hickory inai purposes.

Grove Church and Camp Ground; and any person vio-

lating the provision of this section shall be deemed guilty

of a misdemeanor, and upon conviction thereof shall for

each offence be fined not more than fifty dollars or im- Penalty,

prisoned not exceeding thirty days.

Sec. 4. That it shall be a misdemeanor for any one to Misdemeanor to

,. IT- ,-i-' • exhibit one's [sell

exhibit himself drunk in the, limits of this incorporation anmk, &c.

while the church and camp ground are being occupied

for worship, and any person violating this section shall

64
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Penalty.

Misdemeanor to
use loud and pro-
fane language,
&c.

Penalty.

Misdemeanor to
fire off gun, &c.

Penalty.

Misdemeanor to
wilfully destroy,
&c., lent, &c.

be fined not more than fifty dollars or imprisoned not

exceeding thirty days.

Sec. 5. That it shall be a misdemeanor for any one to

use loud and profane language or loud and indecent lan-

guage or quarrel in an angry manner in the hearing of

those assembled within the limits of this incorporation

for worship, whether divine service is going on at the

time or not ; and for every such ofi'ence, on conviction,

the offender shall be fined not more than fifty dollars or

imprisoned not more than thirty days.

Sec. 6. That it shall be a misdemeanor for any one to

fire off a gun or pistol in the limits of the incorporation

while occupied in worship; to sell, give away or buy any

intoxicating liquors in the limits of the incorporation

while occupied for worship, or wilfully to throw any rock

or other missile of any kind against or upon any tent or

upon the church or arbor in the limits of the incorpora-

tion while the same is being occupied for worship; or to

make any loud noises under the arbor where divine wor-

ship is usually held, whether divine service is going on

or not; or to upset any wagon, vehicle or tent, or destroy,

injure or pull down the same in the limits of this incor-

poration ; or to destroy any harness, saddle or bridle, or

wilfully injure the same; or to throw any rock or other

missile in the arbor where divine service is usually held,

or to wilfully injure or render impure any spring or well

in the limits of the incorporation, whereby those who are

occupying the grounds for worship are disturbed: Pro-

vided, the ofifences committed in this section be committed

while the camp ground is occupied for worship; and for

every such offence the offender shall upon conviction be

fined not more than fifty dollars or imprisoned not more

than thirty days.

Sec. 7. That it shall be a misdemeanor to wilfully de-

stroy, injure, deface or pull down any tent on the said

Hickory Grove Camp Ground, or to destroy, injure or de-

face or pull down the arbor or any out house, shed or



1885.—Private—Chapter 103. 1011

other appurtenances to a tent, whether the said camp

ground is then being occupied for worship or not, and

any one violating the provisions of this section shall be

fined not more than fifty dollars or imprisoned not more Penalty.

than thirty days.

Sec. 8. That the trustees of Hickory Grove Church and ordinances, &c.

Camp Ground and their successors in office may enact all

ordinances for the good government and protection of the

church and camp ground and people there assembled,

while occupied for worship and for the protection of their

property which they may have with them, and enforce

the same : Provided, that such ordinances are not incon- proviso,

sistent with the constitution and laws of the State.

Sec. 9. That the trustees of Hickory Grove Church and special police, &c.

Camp Ground and their successors in office shall have

full and ample power to appoint special police, and to

prescribe rules and regulations for their government and

remuneration, and may also elect an inteudant of police, intendantof
.

; f > police.

who shall hold his office for one year, or until his suc-

cessor is appointed.

Sec. 10. That the special police 'shall have power to powers bf police,

keep the peace, and to execute all processes to them
directed by the intendant of police in the limits of their

incorporation while occupied for divine worship, and the

church and camp ground shall be considered as occupied

for worship from the arrival of the first vehicle to the

departure of the last at any encampment.

Sec. 11. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 104.

Body corporate.

Corporate name.

Capital stock.

Certificates of
stoclj.

Authorized to
issue bonds, &o.

Auttiorized to
buy land, con-
struct wharves,
&c.

Authorized to
constrnct
wharves in front
of public road,
<&c.

An act to incorporate the Albemarle and Carritnck Steam Trans-

portation Company.

The General Assembly of North Carolinp, do enact :

Section 1. That T. E. Newbern, A. J. Forbes, E. A.

Leigh, Jr., D. N. Morgan, H. H. Skinner, R. B. Thatch,

J. J. Burgess, J. P. Ohappell, J. R, Darden, W. Y. John-

son, C. H. Johnson, W. P. Johnson, T. F. Winslow, J. J.

Jones and W. H. Jones, and such other persons as may be

associated with them and their successors, be and they are

hereby created a body corporate by the name, style and

title of " Albemarle and Currituck Steam Transportation

Company," with a capital of ten thousand dollars, with the

privilege of increasing the same to one hundred thousand

dollars whenever the directors of said company shall deem

it expedient, said capital to be divided into shares of one

hundred dollars each, and to be represented by certificates

of stock for one hundred dollars, each to be numbered from
"1" to "1,000" respectively, as the same shall be issued,

also with authority to issue bonds as the directory may
deem necessary for the purpose of purchasing, building,

owning and operating steamboats and barges on the

Albemarle and Currituck sounds and any bays, rivers,

creeks or other waters connecting therewith ; to build

piers, bridgeways and wharves in said sounds, rivers,

creeks and bays, {provided, they do not obstruct navigation

in the same), and own and use the same in connection

with their steamboats and barges.

Sec. 2. That the said company shall have power to buy

land and own the same, for wharf purposes, and may
construct such wharves, piers or bridgeways on or in

front of the same as they may deem necessary for their

use.

Sec. 3. That said company shall have power to con-

struct such wharves or piers as may be necessary for their
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use in front of any public road or landing leading to

any of said navigable waters, and connect the same by

bridgeways with the shore, at such public road or land-

ing {provided, such wharf shall be used by the public for Proviso,

the transportation of passengers and freights, free from

any charge for wharfage on goods or passengers conveyed

by the boats of said company).

Sec. 4. That said company shall have authority to have corporate seal,

and to use a common corporate seal and to change or

annul the same at pleasure, and by the style and title

aforesaid shall be capable of suing and being sued before

the courts of this State.

Sec. 5. That said company may make such rules, regu- By-iaws, &c.

lations and by-laws as they shall deem necessary, for the

will or doing of the business afifairs of the company {pro- Proviso.

vided the same are not in conflict with the laws of this

State and of the United States), and may amend or re-

peal the same or any part thereof at pleasure.

Sec. 6. There shall be a meeting of said corporation at Meeting for or-
' ganization.

such time and place after the passage of this act, as the

persons above named or any five of them shall appoint,

for the purpose of choosing a board of directors and other

oflScers, as the by-laws adopted by them may prescribe.

Sec. 7. That this act shall go into effect from its ratifi-

cation.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 105.

An act supplemental to ''An act to extend the charter of the Caro-

lina City Company,"

Whereas, the original act of incorporation of the preamble.

" Carolina City Company " expired by limitation on the
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fifteenth day of February, Anno Domini one thousand

eight hundred and eighty-five, and it appears that stock-

holders in Carteret county having large interests therein

were desirous of winding it up, and had obtained per-

mission from the supreme court to bring suit for such

purpose in the name of the State, which suit is now pend-

ing in the superior court of Carteret county; and it ap-

pears that certain other stockholders, without the knowl-

edge of the plaintiffs in said suit, caused to be introduced

a bill into this General Assembly to extend the charter

of said company, which was passed and ratified on the

fourteenth day of February, one thousand eight hundred

and eighty-five, which it is claimed defeats the process of

said court and the objects of said suit : now therefore.

Chapter 17, ante,
not to take effect
until ratified by
majority in inter-
est of stockhold-
ers.

Abatement of
suit in Carteret
superior court.

In what event
suit to continue
and company to
be wound up.;,

The General Assembly of North Carolina do enact

:

Section 1. That said act entitled "An act to extend the

charter of the Carolina City Company," ratified the four-

teenth day of February, Anno Domini one thousand eight

hundred and eighty-five, shall be of no force and effect

until the same is accepted by at least a majority in actual

interest of all the stockholders in said company, and

proof thereof is filed in the ofiice of the superior court of

Carteret county on or before the next fall term of said

court; and upon such filing, with proof of such interest,

and its approval by the court, then said suit in the name
of the State shall abate and said company shall be liable

for the costs; but in case such proof is not so made and

approved, then the jurisdiction of said Carteret superior

court shall continue in the premises, and it may appoint a

receiver and order the winding up of said company, the

disposal of its property and the distribution of its assets

among such of its stockholders as shall within one year

after such order prove their interests.

Sec. 2. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 106.

An to incorporate the town of Tryon City in the county of Polk.

The General Assembly of North Carolina do enact :

Section 1, That the town of Tryon City in the county incorporated,

of Polk is hereby incorporated by the name of Tryon corporate name.

City, and shall be subject to all the provisions of law now
existing in reference to incorporated towns.

Sec. 2. That the corporate limits of said town shall be corporate limits,

as follows, to-wit: one-half mile in every direction from

the intersection of Pucolet street with the Spartanburg

and Asheville Railroad.

Sec. 3. An election shall be held in said town on the Election,

first Monday in May, one thousand and eight hundred

and eighty-five, and annually thereafter on each succes-

sive year, for a mayor, three commissioners and a marshal, officers.

and any person living within said corporate limits and Electors,

entitled to vote for members of the General Assembly

may vote at said election.

Sec. 4. That the following named persons shall be Temporary offi-" '^ cers.

mayor, commissioners and marshal until the election on

the first Monday in May, one thousand eight hundred

and eighty-five, and until their successors shall be elected

and qualified: mayor, T. T. Ballenger; for commission-

ers, C. L. Jordan, George A.Smith and Edwin Anderson;

for marshal, John M. Dalton.

Sec. 5. That the mayor, commissioners and marshal shall Town council,

form a council and may make, publish and enforce ordi-

nances for the public regulations of said town, not incon-

sistent with the constitution and laws of North Carolina '

or the United States, as prescribed in section three, chap-

ter three. Battle's Revisal.

Sec. 6. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

the 11th day of March, A. D. 1885.
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CHAPTER 107.

An act to incorporate the town of Ansouville in Anson county.

The General Assembly of North Carolina do enact

:

Incorporated. ['SECTION 1. That the town of Ansoiiville in the county
Corporate name, of Anson is hereby incorporated by the name of Anson-

ville, and shall be subject to the provisions of chapter one

hundred and eleven of Battle's Revisal.

Corporate limits. Sec. 2. The corp&rate limits of said town shall be as

follows: Beginning at a large red oak on the Salisbury

road near Mrs. M. Y. Waddell's, and runs east twenty

chains, thence south eighty chains, thence west eighty

chains, thence north eighty chains, thence to the begin-

ning.

Election. Sec. 3. An election shall be held in said town on the

first Monday in May, one thousand eight hundred and

eighty-five, and annually thereafter on each successive

Officers. year, for a mayor, three commissioners and a marshal, and
Electors. any person living within said corporate limits and enti-

tled to vote for members of the General Assembly may
vote at said election.

Town council. gg^ 4 That the mayor, commissioners and marshal

shall form a council, and may make, publish and enforce

ordinances for the police regulation of said town, not

inconsistent with the laws of the State or of the United

States : Provided,

Prohibition laws. Sec. 5. That this charter shall be subject to all condi-

tions and privileges heretofore granted any church or

school house within the corporate limits of said town in

regard to the sale of spirituous liquors.

Sec. 6. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

. this the 11th day of March, A. D. 1885.
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CHAPTER 108.

An act to incorporate the town of Lewisville in the county of

Colnmbus.

The General Assembly of North Carolina do enact :

Section 1. That the town of Lewisville in Columbus incorporated,

county be and the same is hereby incorporated by the

name and style of the town of Lewisville, and it shall be corporate name,

subject to all the provisions of law now existing in refer-

ence to incorporated towns.

Sec. 2. That the corporate limits and boundaries of corporate umits.

said town shall be as follows: Beginning at A. B. Hill's

mill-house and running a direct course to J. M. Ras- •

berry's upper land corner, then running with said J. M.

Rasberry's line to the new road, then a direct line to the

west end of the sand ridge near the big bay, then a direct

line to the east side of H. Lee's plantation, then a direct

line to the grave yard near Maggie Stevens, then a direct

line to the beginning, it being about one mile square.

Sec. 3. That the officers of said incorporation shall con- omcers.

sist of a mayor, five commissioners and a marshal, and

the following named persons shall fill said offices until

the first Monday in May, one thousand eight hundred

and eighty-six, viz : mayor, John J. Long ; commissioners, Temporary offl-

J. C. Lee, R. B. Lewis, J. M. Rusberry, W. C. Sasser and

J. A. Mills; marshal, James J. Jackson.

Sec. 4, There shall be an election held for officers men- Election.

tioned in this act on the first Monday in May, one thou-

sand eight hundred and eighty six, and each succeeding

year thereafter, und.r the same restrictions that county

and State elections are held, and all citizens within said Electors.

corporation who shall have resided twelve months within

the State and ninety days within the corporate limits pre-

vious to the day of election shall be entitled to vote at

said election.
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By-laws, &c.

Taxation.

Fines.

Sec. 5. That said commissioners shall have power to

pass all by-laws and regulations for the good government

of the town not inconsistent with the laws of the State

and United States, and levy and collect a tax on all sub-

jects of State taxation, not to exceed sixteen and two-third

cents on each hundred dollars, and to impose fines for the

violation of town ordinances and collect the same.

Fines collected to gjjc. 6. That all fines collected for the violation of anv
go into town "

tieasury. town ordinance shall go into the town treasury for the

benefit of the town.

Sec. 7. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 109.

An act to amend the cliarter of the town of Washington.

Chapter 199, sec.

17, laws 1846-7,
amended.

Liability to tax-
ation.

The General Assembly of NoHh Co^rolina do enact

:

Section 1. That section seventeen of chapter one hun-

dred and ninety-nine, laws of one thousand eight hun-

dred and forty-six and one thousand eight hundred and

forty-seven, entitled an act for the incorporation of the

town of Washington, be amended by striking out " April

"

wherever it occurs in the said section and inserting

"June."

Chapter 345, sec. Sec. 2. That soction six of chapter three hundred and
6, laws 1850-'l, and r»i o ^ i'i,i ii -\ no.
Chapter 108, pri- fortv-fivc, laws of One thousand eight hundred and nity
vate laws 1879, re- "^ '

, , , i i r. t-
•

pealed. and one thousand eight hundred and fifty-one, enti-

tled an act to amend an act for the incorporation of

the town of Washington, and chapter one hundred and

eight of the private laws of one thousand eight hundred

and seventy-nine, entitled likewise an act to amend an
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act incorporating the town of Washington, be and they

are hereby repealed.

Sec. 3. That the boundaries of the town of Washington Corporate limits,

shall be as follows: Beginning at cedar post upon Pamlico

river, the eastern corner of the Macnair land, and run-

ning with the Macnair line north thirt^'-four degrees east

to its intersection with a line drawn two hundred and ten

feet north of and parallel with fifth street; thence with

the said intersecting line to the west side of Washington

street; thence with Washington street to the river; and

thence with the river to the beginning. That the wards wards,

of the said town shall be as defined in section two, chap-

ter one, private laws one thousand eight hundred and

seventy and one thousand eight hundred and seventy-one.

Sec. 4. This act shall be in force from and after its rati- •

fication.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 110.

An act te incorporate the Bank of Scotland Neck.

The General Assembly nf North Carolina do enact :

Section 1. That W. H. Kitchin, Noah Biggs, N. B. Body politic.

Josey, D. Edmondson, W. A. Dunn, M. Hoffman, Wil-

liam Hodges, R. M. Johnson, W. B. Wood, R. E. Han-
cock, W. T. Whitehead, G. S. White and E. E. Hilliard,

their associates and successors, are hereby constituted and
declared to be a body politic and corporate, by the name
and style of the Bank of Scotland Neck, and shall so con- corporate name.

tinue for the term of ninety-nine years, with capacity to corporate exist-

take, hold and convey real and personal estate, and with
®°°^'

all the powers, rights and privileges granted to any bank corporate pow-

er banking institution now doing business in this State,
^^^'
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together with the rights, powers and privileges incident

or belonging to corporations as set forth in the laws of

this State.

Sec. 2. The capital stock of said corporation shall not

be less than twenty-five thousand dollars, in shares of one

hundred dollars each, and such capital stock may be in-

creased from time to time as said corporation may elect

to a sum not exceeding five hundred thousand dollars.

Sec. 3. The corporators in the first section named, or

a majority of them, are hereby empowered to open books

of subscription to the capital stock of said bank at such

time or times, and at such places, and for such periods as

they shall determine, and the stockholders at any gen-

eral meeting called after the due organization of said

bank may in their discretion from time to time re-open

books of subscription to said capital stock, until the same
be wholly taken.

Sec. 4. When thirty thousand dollars shall be sub-

scribed and fifteen thousand dollars shall be paid into

the capital stock of said bank, the before named corpo-

rators, or a majority of them, shall call a meeting of the

subscribers to said stock at such time and place, and on

such notice as they may deem suflBcient, and such stock-

holders shall elect such directors as they may think proper,

who shall hold office for one year and until their succes-

sors shall be appointed; and said directors shall choose

a president and vice president from their number to serve

during their continuance in oQice.

Sec. 6. The president and directors of the bank may
adopt and use a common seal and alter the same at

pleasure, may make and appoint all necessary officers

fix their compensation, and take security for the faithful

discharge of their duties, prescribe the manner of paying

for stock and transfer thereof, may do a general banking

business on such terms and rates of discount and interest

as may be agreed on not inconsistent with the laws of

this State, and in general have the privileges conferred
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on corporations by the general laws of this State relating

to corporations. The bank shall have a lien on the stock Lien^on stock for

for debts due it by the stockholders before and in prefer- stockholders,

ence to other creditors of the same dignity.

Sec. 6. That said bank may pay out and receive the corporate pow-

lawful currency of the country, deal in exchange, gold

and silver coin, bullion, current paper, and public or other

securities, may purchase and hold such personal and real

estate and property as may be conveyed to secure debts to

the bank, or may be sold under executions to satisfy any

debt due the bank, and may sell and convey the same at

pleasure ; may purchase and hold real estate for the transac-

tion of business, and at pleasure sell or exchange the same,

may discount notes and other evidences of debts, aad lend

money on such terms as may be agreed on, not inconsist-

ent with the laws of this State. It may receive on de-

posit moneys, on terms agreed on between the officers and

depositors, and issue certificates of the same, which cer-

tificates may be assignable and transferable under such

regulations as may be prescribed by the president and

directors, and aM certificates and evidences of deposits

signed by the proper oflficers of the bank shall be as bind-

ins: as under seal of the bank. Each stockholder of Liability of stock-

,,,.,, , ., ,1 .i.rxu holders to depos-

the bank shall be liable to depositors, to the extent oi the itors.

amount of his stock at the time the deposit was made

:

Provided, that all liabilities so incurred shall be borne by

the stockholders pro rata.

Sec 7 If any subscriber shall fail to pay bis stock, or Liability of sub-
'

• n /. t
• , -• scrlber falling ta

any part thereof, as the same is required of him, the entire pay stock,

residue of his stock shall be deemed to be due, and may

be recovered in the name of the bank, either by motion

to the court of the county where the delinquent may re-

side, upon giving him ten days' notice of the motion, or '

by civil action, or tlie entire stocks may be sold by. order

of the directors, for cash, at the banking house in Scot-

land Neck, after advertisement of sale for twenty days in

a newspaper published in the State, and if at such sale
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the price should not be suflScient to discharge the amount
unpaid with all costs attending the sale, the subscriber

shall be liable for the deficiency in a civil action.

Sec. 8. If any subscriber shall assign his stock before

its full payment, he and his assignee and all subsequent

assignees thereof shall be liable for its payment, and may
be sued jointly or severally by motions as aforesaid, or

by civil action, and in every case of delinquency in a

subscriber or others, the subscription shall be deemed a

promissory note payable to the bank as well in respect to

the remedy for recovering the same as in the distribution

of the assets of any deceased subscriber.

Sec. 9. Agencies of the bank may be established at

such times and places as the president and directors may
designate, and such agencies may be removed at any time,

shall be subject to such rules and regulations as may be

prescribed by the president and directors of the bank.

Sec. 10. The president and directors shall be capable

of exercising all such powers and authority as may be

necessary for the better governing of the affairs of the

corporation ; shall have power to prescribe the rules for

the conduct of the bank, the same being consistent with

the by-lav5s, rules and regulations established by the

stockholders, and may regulate the terms and rates on

which discounts and loans may be made and deposits

received by the bank, and they shall direct when divi-

dends of profits shall be made. They may call a meet-

ing of stockholders whenever they may think proper, and

any number of stockholders holding together one tenth of

the stock may call a special meeting on giving thirty

days' notice in a newspaper published in the State. At

all meetings stockholders may be represented by proxy,

each share being entitled to one vote.

Sec. 11. That to aid planters, miners, manufacturers

and others, the said bank shall and may have power to

advance or loan to any planter, farmer, miner, manufac-

turer or other person or persons any sum or sums of
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money, and to secure the payment of the same taking in

writing a lien or liens on the crop or crops to be raised

even before planting the same or upon the present or

prospective products of any mining operations, or upon

any article or articles then existing or thereafter to be

made, purchased, manufactured or otherwise acquired,

and any lien so taken shall be good and effectual in law:

Provided, the same is duly recorded under the existing proviso.

law of registration anterior to all other liens and mort-

gages for securing such loans or advances. And the said Authorized to
~^ *^ "^ make loans on
bank shall have power to make loans upon mortgages of mortgages, &c.

real and personal property, with power of sale inserted

upon default of payment, and also to receive in storage,

or warehouse, any cotton, wheat, corn, produce or any

manufactured articles whatsoever as a pledge or pledges

for the repayment of money or moneys loaned upon the

faith of the same, the said liens, pledges or mortgages

being duly recorded and registered as in the case of mort-

gages and deeds of trust, and any sales made thereunder

according to the terms therein recited shall be good and

valid in law: Provided, that nothing in this act shall be Proviso,

construed to authorize taking or receiving a greater rate

of interest than the legal rate.

Sec. 12. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 111.

An act to incorporate the Bank of Wayne at Goldsboro, North Car-
olina.

The General Assembly of North Carolina do enact :

Section 1. That W. F. Kornegay, Henry Weil, E. B. Bodypoiiti

Borden, Rufus Edmondson, W. T. Faircloth, their present



1024 1885.

—

Private—Chapter 111.

Corporate name.

Corporate exist-
ence.

Corporate pow-
ers.

Capital stock.

Books of sub-
scription.

Organization.

Directors.

President and
vice-president.

Powers of presi-
dent and direct-
ors.

and future associates and successors, are hereby consti-

tuted and declared to be a body politic and corporate by

the name and style of the Bank of Wayne, and shall so

continue for the term of sixty years, with capacity to take,

hold and convey real or personal estate and with all the

powers, rights and privileges granted to any bank or

banking institution by this or any preceding Legislature

of this State, together with the rights, powers and privi-

leges incident or belonging to corporations as set forth or

referred to in the first, second and third sections of chap-

ter sixteen of The Code entitled "Corporations."

Sec. 2. The capital stock of said corporation shall not

be less than fifty thousand dollars in shares of one hun-

dred dollars each, and such capital stock may be increased

from time to time as said corporation may elect to a sum
not exceeding five hundred thousand dollars.

Sec. 3. The corporators in the first section named, or a

majority of them, are hereby authorized and empowered

to open books of subscription to the capital stock of said

bank, at such time or times, at such places and for such

periods as they shall determine, and the stockholders at

any general meeting called after the due organization of

said bank may at their discretion from time to time re-

open books of subscription to said capital stock until the

same be wholly taken.

Sec. 4. Whenever fifty thousand dollars shall be sub-

scribed and twenty-five thousand dollars shall be paid

into the capital stock of said bank, the before named cor-

porators, or a majority of them, shall call a meeting of

the subscribers to saidstock at such time and place and

on such notice as they may deem sufiicient; and such

stockholders shall elect such directors as they may think

proper, who shall hold ofiice for one year and until their

successors shall be appointed, and said directors shall

choose a president and vice-president to serve during their

continuance in ofiQce.

Sec 5. The president and directors of the bank may
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adopt and use a common seal and alter the same at pleas-

ure, may make and appoint all necessary officers and

agents, fix their compensation, and take security for the

faithful discharge of their duties, prescribe the manner

of paying for stock and the transfer thereof, may do a

general banking business on such terms and rates of dis-

count and interest as may be agreed on, not inconsistent

with the laws of the State; and in general have the

privileges conferred on corporations by the general laws

of the State relating to corporations. The bank shall
^ebtgdueb°°^

^°^

have a lien on the stock for debts due it by the stock- stockholders

holders before and in preference to other creditors of the

same dignity.

Sec. 6. The said bank may receive and pay out the corporate pow-

lawful currency of the country, deal in exchange, gold

and silver coin, bullion, uncurrent paper and public or

other securities ; may purchase and hold such real and

personal estate and property as may be conveyed to secure

debts to the bank or may be sold under execution to sat-

isfy any debt due to said bank, and may sell and convey

the same ;
may purchase and hold real estate for the

transaction of business and at pleasure sell or exchange

the same; may discount notes or other evidences of debt

and lend money on such terms as may be agreed on not

inconsistent with the laws of the Slate. It may receive

on deposit moneys on terms to be agreed on between the

oflBcers and depositors.

Sec. 7. If any subscriber shall fail to pay his stock or Liability cf sub-

any part thereof as the same is required of him the entire pay stock.
^^

residue of his stock shall be deemed to be. due and may
be recovered in the name of the bank, either by motion

to the court of the count}'' wherein the delinquent may
reside upon giving him ten days' notice of the motion,

or by civil action, or the entire stock may be sold by

order of the directors for cash at the banking house in

Goldsboro, after advertisement of sale for twenty days in

a newspaper published in said city of Goldsboro; and if

65
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at such sale the price should not be suflBcient to discharge

the amount unpaid, with all costs attending the sale, the

subscriber shall be liable for the deficiency in a civil

action.

Sec. 8. If any subscriber shall assign his stock before

its full payment, he and his assignee and all subsequent

assignees thereof shall be liable for its payment, and may
be sued jointly or severally by motions as aforesaid, or

by civil action, and in every case of a delinquenc}' in a

subscriber or others the subscription shall be deemed a

promissory note payable to the bank as well in respect to

the remedy for recovering the same as in the distribution

of the assets of any deceased subscriber.

Sec. 9. The president and directors shall be capable of

exercising all such powers and authority as may be nec-

essary for the better governing of the affairs of the cor-

poration ; shall have power to prescribe the rules for the

conduct of the bank, the same being consistent with the

by-laws, rules and regulations established by the stock-

holders, and may regulate the terms and rates on which

discounts and loans may be made and deposits received

by the bank; and they shall direct when dividends of

profits shall be made. They may call a meeting of the

stockholders whenever they may think proper, and any

number of stockholders holding together one-fifth of the

stock may call a special meeting on giving thirty days'

notice in a newspaper published in Goldsboro. At all

meetings stockholders maybe represented by proxy, each

share being entitled to one vote.

Sec. 10. Said bank shall have power to make loans

upon mortgages of real estate and personal property, with

power of sale inserted upon default of payment, and also

to receive in storage or warehouse any cotton, wheat,

corn, other produce or any manufactured article whatso-

ever, as a pledge or pledges for the repayment of money

or moneys loaned upon the faith of the same ; the said

liens, pledges or mortgages being duly recorded and reg-
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istered as in the case of mortgages and deeds of trust,

and any sales made thereunder according to the terms

therein recited shall be good and valid in law.

Sec. 11. This act shall be in force from its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 112.

An act to incorporate the town of Mills Springs in the county

of Polk.

The General Assembly of North Carolina do enact :

Section 1. That the town of Mills Springs in the county incorporated,

of Polk be and the same is hereby incorporated by the

name and style of the town of Mills Springs, and shall be corporate name,

subject to all provisions of law now existing in reference

to incorporated towns. ,

Sec. 2. That the corporate limits of said town shall be corporate limits,

as follows : one-half mile east, west, north and south from

the Basin spring.

Sec. 3. That the ofiicers of said incorporation shall officers,

consist of a mayor and four commissioners and a marshal,

and the following named persons shall fill said offices

until the first Monday in May, one thousand eight hun-

dred and eighty-five, viz: 0. J. Nelson, mayor; D. F. Temporary offi-

Merrow, M. C. Cowart, J. P. Aledge, W. W. Cowart, com-

missioners; M. L. Waldrop, marshal.

Sec. 4. There shall be an election held for officers pro- Election,

vided for in this act on the first Monday in May of each

and every year under the same rules and regulations that

the State acd county elections are held, and all persons

who are eligible to vote under laws of this State and who Electors,

shall have resided in the State twelve months and in the
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corporate limits thirty days previous to the day of elec-

tion shall be entitled to vote at said election.

Sec. 5. That said commissioners shall have power to

pass all by-laws, rules and regulations for the good gov-

ernment of the town not inconsistent with the laws of

the State and the United States, and levy and collect

taxes on all subjects of State taxation not to exceed one-

half of the State tax, and to impose fines for violation of

the town ordinances and collect the same.

Sec. 6, This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 113.

An act to repeal section twenty-seven, chapter two hundred and

twenty-eight of the laws of one thousand eight hundred and

seventy-six and one thousand eight hundred and seventy-seven.

The General Assembly of North Carolina do enact :

Section 27 of SECTION 1. That sectiou twenty-seven of chapter two

1876-7, repealed, hundred and twenty-eight, laws of one thousand eight

hundred and seventy-six and one thousand eight hun-

speciai tax for dred and seventy-seven, being entitled " An act to amend
support of extra . pmiui ii
police in town of the laws relating to the town oi larboro, be and the
Tarboro. .

°
same is hereby repealed.

Sec. 2. That this act shall be in force from and after April

1st, 1885.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 114.

An act to incorporate the Durham Street Railway Company.

The General Assembly of North Carolina do enact:

Section 1. That John C. Angier, R. D. Blacknall, W. Body pontic

T. Blackwell, J. S. Carr, W. W. Fuller, E. Morehead, J.

T. Mallory, J. W. Blackwell, J. T. Morgan and their asso-

ciates and successors be and they are hereby created a

body politic and corporate under the bame and style of

"The Durham Street Railway Company," and by that corporate name,

name may sue and be sued, plead and be impleaded, and corporate pow-

be capable of purchasing, holding, buying, selling, leas-

ing and conveying real and personal property, with all

the rights and powers granted to corporations in chapter

four of The Code of North Carolina, and chapter forty-

nine of said Code of North Carolina, or as are granted

to any and all street railway companies in this State, and

in particular that of condemning, using and appropri-

ating lands for railway purposes, and as such corporation

they shall have a common seal which they may break or

alter at pleasure.

Sec. 2. That the capital stock of said company shall capital stock,

be ten thousand dollars, with liberty to increase the

same at any time, or from time to time to any sum not

exceeding one million dollars, as a majority of the stock-

holders may determine ; and the said company shall have Authorized to
•^ ' r ./ borrow money on

the right to borrow money, to make, dispose of and nego- mortgage,

tiate its promissory notes, drafts or bonds, and to mort-

gage its property, franchises and effects to secure their

payment.

Sec. 3. The said company is hereby authorized to make, Authorized to
' "^ construct and

construct and equip, maintain, conduct and operate lines operate lines ofMl' ' i Street railways,

of street railways with one or more tracks, and all neces- <^°'

sary side tracks and switches, turnouts and branches,

using such motive power on said lines as the board of di-
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rectors may select, with liberty to change the same in

whole or in part at any time, through, along and over and

under the streets of the town of Durham, and to points

within the vicinity of said town, and to erect such depots,

stables, offices, engine houses, sheds, shops and other nec-

essary buildings as the board of directors may desire, and

to demand and receive such sums of money for the car-

riage of passengers as the board of directors may think

proper, and such compensation for the transportation of

freight and parcels, if the directors shall see fit to carry

the same, as they may fix, and to alter said rates at pleas-

ure ; and shall have the power and authority to eject from

any of the cars, carriages or coaches of said railroad any

person or persons who do not pay their fare upon demand

by the conductor or other person in charge of said car>

carriage or coach, or who do not pay according to the

rules and regulations of said company.

Sec. 4. That the board of directors of said company

may make any and all by-laws, rules and regulations for

the government of said company as they may think

proper, and elect such officers and employees as they may
think necessary and fix their terms and salaries : Provided

the same be not inconsistent with the constitution and

laws of this State and the United States.

Sec. 5. That any person who shall deface, injure, de-

stroy, remove or obstruct said railway or any part thereof,

or any of the cars, trains, coaches or carriages thereof, or

any of the fixtures, property or machinery thereof, or its

structures or appliances of any kind, shall be guilty of a

misdemeanor and fined or imprisoned within the discre-

tion of the superior court.

Sec. 6. That any person or persons who shall cast,

throw, shoot, propel or project, or in anywise put in mo-

tion any stone, rock, shot, pellet or other missile of any

kind or nature, at, against or into any car, carriage, coach

or train upon said railroad, whether the same be in mo-

tion or at rest, with intent to injure any such car, car-
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riage, coach or train or any person or persons therein or

thereon, or an}"- horse or other animal attached thereto or

connected therewith, shall be guilty of a misdemeanor

and fined or imprisoned within the discretion of the Penalty,

superior court.

Sec. 7. The conductors, drivers and other agents and furors v&o!"'^"

servants of said company while in the active service of

said company' or in the discharge of any duty connected

therewith, are hereby vested with the same power, author-

ity and privilege which belong to similar officers and

agents of railroad companies in this State, and in addi-

tion to the general powers conferred upon such agents

and officers they may eject and remove all drunken, pro-

fane and disorderly persons froui any of the conveyances

or cars of said company at any time, whether the fare of

said drunken, disorderly or profane person has been paid

or not, and the said company shall not be liable or respon-

sible in damages or otherwise therefor, and such agent or

officer shall not be liable civilly or criminally therefor

unless he use greater force than is necessary to eject such

person.

Sec. 8. That said compai;y shall be deemed fully organ- organization,

ized immediately upon the ratification of this act, and a

majority of the corporators named herein may meet at

any time thereafter and elect such officers as they deem

necessary : Provided, that there shall be a board of direct- Directors,

ors, to consist of not less than three stockholders of the

company ;
they may issue stock, bonds and other secu- corporate pow-

rities through such officers or agents as they may desig-

nate, obtain subscriptions, enter into contracts for the

construction and furnishing of their line or lines, and

for the building or leasing of houses, stables, offices and

shops and all such other property, real or personal, as

may be necessary. And said company shall have power

to do any and all other things not specially prohibited by

the laws of this State; and the stockholders therein shall stockholders not
111-11^ », ,, ,,. pei'sonally liable

not be personally liable for any of the debts, obligations, for corporate
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Exclusive rights engagements or contracts of said compaov ; and the said
for thirty years. ^ ^

, i, , , , . , r ^company shall have the exclusive right for thirty years

from the granting of this charter to construct and operate

lines of street railway through, in, over and under and

along the streets and thoroughfares of the town of Dur-

ham : Provided, work shall commence on souie one of said

lines within two years from the passage of this act.

Sec. 9. All laws or clauses of laws in conflict with this

act are hereby repealed.

Sec. 10. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

Proviso.

Conflicting laws
Tepealed.

CHAPTER 115.

An act to incorpprate The Gfermania Mutual Fire Insurauce Company
of Wilmington, Jorth Carolina. '

The General Assembly of North Carolina do enact :

Body politic. Section 1. That William A. French, Henry A. Burr,

Alexander D. Brown, Henry C. Evans, Matthew J. Hayes,

John D. Woody, Benjamin H. J. Ahrens, John H. Hanby,

Robert E. Calder, Alexander Adrian, Roger Moore, Wil-

liam Goodman, Thomas D. Meares and Rufus W. Hicks,

of the city of Wilmington, and such other persons as may
hereafter become associated with them according to the

subsequent provisions of this act, are hereby created, con-

stituted and declared to be a body politic and corporate

for the purpose of effecting insurance against loss or

Corporate name, damage by fire, by the name and style of " The Germania

Mutual Fire Insurance Company of Wilmington, North
Corporate pow- Carolina," and said corporation shall have power and

authority to insure dwelling houses, stores, shops and any
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other buildings or structures, household furniture, mer-

chandise, goods, wares or any other property or effects

against loss or damage by fire, and shall have all the

rights, powers and privileges incident or belonging to

corporations a§ set forth in the first, second, third and

fourth sections of the twenty-sixth chapter of the Revised

Code of North Carolina, entitled " Corporations."

Sec. 2. All persons who shall at any time hereafter be
f^fbe^c^me mlm-

insured in or by said company and also their respective ber^ of corpora^

heirs, executors, administrators and assigns, or devisees

or legatees of the building or effects insured, so long as

they continue to be insured in or by said company or as

is hereinafter provided, shall thereby become members

thereof during the period they shall remain insured by

said corporation and no longer ; and during their con-

tinuance as such members shall be entitled to one vote Entitled to vote,
&c.

at all meetings of the members of said corporation for

each and every one hundred dollars in value of property

which they shall severally have insured in or by said

company.

Sec. 3. The affairs of said company shall be managed Directors.

by a board of directors consisting of not less than twelve

of the members, but the number may be increased to

thirty, or any number between twelve and thirty, as may
from time to time be determined at any general meeting

of the members of said company; and all vacancies at vacancies.

any time existing in the board of directors may be filled

by the remaining directors for the remainder of their

term of office. There shall be annual meetings of the Annual meeting,

members of said company at whicli the directors shall

be elected, and the directors shall elect from their own
body the president of said company, and also a vice-pres- president and

ident, and appoint a secretary and treasurer, and all such ^ ^^° °®^^'

other ofiicers and agents as they may consider necessary,

and all the officers, agents and employees of said com-

pany including the president and vice-president shall

hold their respective offices or employments at the pleas-
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ure of the board of directors. If for any cause there should

be a failure to hold the regular annual meeting of said

company, or a failure to elect a board of directors, the

directors then in oflBce shall continue to act as such until

their successors are elected at the next Aisuing regular

annual meeting, or at such called or special meeting of

the members as may be provided for by the by-laws of

said company.

Sec. 4. The board of directors, or such committee of

the directors as may be specially appointed by the board

for that purpose, may determine the rates of insurance

and the amount to be insured on any application for

insurance in or by said company, and shall also deter-

mine the amount in cash to be paid or deposited by the

person applying for insurance under the limitation of

the next section provided.

Sec. 5. Every person who may become a member of

this company by effecting insurance therein and giving

a note or bond payable to the company or to the treas-

urer of the company for its use for the premium of insur-

ance on the property offered for insurance shall, before

receiving his policy, pay to the company or its duly au-

thorized agent such sum in cash as may be agreed on, not

exceeding ten per centum of the amount of such pre-

mium note or bond; and shall thereafter pay annually

the legal interest on the amount of said note or bond, re-

duced by any cash payment thereon, and shall also pay

such assessments on the same as shall from time to time

be required by the by-laws of the company. In such note

or bond shall be set forth a sufficient description of the

land on which the building or buildings insured are sit-

uated, the amount insured thereon, the interest or estate of

the party insured in the same and the time or term of such

insurance, and the execution of such note or bond being

first duly acknowledged or proved before any one of the

judges of this State, or the clerk of any court of record in

this State or his deputy, or before a justice of the peace

1
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or a notary public of the county in which the property

insured is situated, may be registered in such county,

thereupon shall create and constitute a lien in the nature Lien of note
given for insu-

of a mortgage to the amount of such note or bond on the ranee upon prop-
>=• ^

_ erty insured.

interest or estate set forth in the same, and if default in

the payment of the annual interest on said note or bond or

in the payment of any assessment thereon as is hereinbe-

fore provided be made, the directors of said company or saie of property
. . on default of pay-

their proper committee or omcers may sell or cause to be ment.

sold by public auction at the door of the court house of

the county in which the property insured is situate, for

cash or on such other terms as to them may seem best

the interest and estate of the party insured in the land

and premises described in such note or bond, or so much
of such part thereof as said company by its directors or

their proper committee or oflBcer may determine to sell,

having first duly advertised the time and place of any

such sale in the mode and for the time required by law

in cases of sales of real estate made under execution in

the hands of a sheriff, giving notice also to the person so

in default, or his representative, agent or attorney, or if

such person be absent from the State and have no duly

authorized agent or attorney, then giving notice to such

person by publication in some newspaper published in

the county in which the principal or home office of said

company is, of the time and place of any such sale. '

Upon any sale being made as aforesaid, said company conveyance ta

shall convey the interest and estate in the land referred
^^"°

to in the note or bond aforesaid which may have been so

sold to the purchaser at such sale, freed and discharged

of all right of redemption by the party or parties to said

note or bond, their heirs or assigns; and after retaining After payment- of
J,,, iruiiu J.1 -1 note, (fee, surplus
from the proceeds ot such sale the amount due said com- to be paid to par-

pany by the party or parties in default as aforesaid, together

with all costs and expenses incident to such sale and con-

veyance, the overplus, if any, shall be paid by said com-

pany to such party or parties, their heirs or assigns. In
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all cases in which a note or bond as aforesaid shall

be given by any married woman, she shall be examined

upon her acknowledgment thereof as to her voluntary

execution of the same, by some one of the judges of the

State, or before the clerk of any court of record in this

State or his proper deputy, or before any justice of the

peace or notary public of the county in which the prop-

erty to be insured is situate, and her private examination

as to her voluntary execution of said note or bond being

taken by the officer or perso-n before whom such acknowl-

edgment may be made as aforesaid, shall be valid for

the purpose set forth. Upon the production to the regis-

ter of the county in which the property to be insured is

situated, of every note or bond given or made for the pur-

pose aforesaid, duly proved and acknowledged as afore-

said such probate or acknowledgment duly certified

thereon, it shall be the duty of such register to record

such note or bond with the certificate endorsed thereon;

and for such service he shall be entitled to a fee of forty

cents ; and in all legal proceedings a duly certified copy

from the books of the register of any such note or bond

shall be received in evidence for or against said company

in like manner as the original would be.

Sec. 6. That in all cases in which a note or bond of the

character of that referred to in the next preceding section

is not given by the person effecting insurance in said

company, the directors of said company, or their proper

committee or officers, shall take from such person one or

more notes or bonds for the premium on such insurance

secured to the satisfaction of the board of directors, who
may from time to time require additional security to any

such notes or bonds at their pleasure. Interest shall be

annually paid on such notes or bonds and also such

assessments thereon as shall be made by the board of

directors; and the by-laws of the company may prescribe

and provide any such penalties or forfeitures for any de-

fault in making any of such payments as to the mem-



1885.—Private—Chapter 115. 1037

bers of said company may seem best calculated to secure

the utmost promptness in making said payments. At

the expiration of the term of insurance of any member Notes tobe^reUn-

of said company, all notes or bonds given by him whether [^tif^^j^f^^^l--^^
«^

under this or the preceding section upon effecting the

insurance so expiring, or such part of any such notes

or bonds as shall remain unpaid after the settlement of

all losses and expenses incurred by the company during

said term, shall be relinquished and given up to the mak-

ers thereof.

• Sec. 7. The said company is hereby authorized and
^^li^e^'aTret**"

empowered to make, execute and deliver all such agree- ^|s?ioia money',

ments, contracts and policies as may be deemed necessary
*'=•

or convenient for the transaction of its general business

of insuring real or personal property against loss by fire;
,

and the same may be of such form and authenticated in

such way as the members of said company by their by-

laws may prescribe or direct; and said company shall

have power to make loans of any money it may have on

hand ; and any such loans as may be made to any mem-

ber of said company may be made at such rate of interest

or discount as may be agreed on between the parties to

any such contract not inconsistent with the laws of this

State: Provided further, that nothing in this act shall be Not exempt from
, . .• r I^ J.-

insurance law,

construed to exempt this corporation from the operation chapter 29 of ,The
, • Code.

of the law in relation to insurance, chapter twenty-nine

of The Code of North Carolina.

Sec. 8. The principal oflfice for the transaction of the Principal office,

business of the company shall be in the city of Wilming-

ton, and said company is hereby empowered to purchase,

hold and convey any such real estate as may be necessary

or convenient for the transaction of its general business

or any business incident thereto, or any such real estate

in which the directors of said company may deem it

beneficial to the interest of said company to invest any

surplus money belonging to said company. . when policies of

Sec. 9. That the corporators in the first section of this IssS.''''®
*° ^®
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act named, or a majority of them, may by advertisement'

in one or more newspapers or otherwise solicit applica-

tions for insurance by this company, but no policy of in-

surance shall be issued by this company until at least

twenty five of such applications for insurance have been

made, and such applicants, together with a majority of

said named corporators, have duly organized said com-

pany.

Sec. 10. The members of said company at any meeting

at which a majority may be present may provide by their

by-laws for any matter or thing or state of circumstances

in connection with any policy of insurance to be here-

after issued by said company, prescribe what shall work a

forfeitureof any such policy and under what circumstances

policies may be annulled and cancelled by the company,

and may provide by their by-laws generally for any and

all matters and circumstances likely to arise or which

may occur thereafter between said company, its oflBcers,

agents or employees in any way whatever with the mem-
bers of said company, or concerning the property insured

by said company.

Sec. 11. That this act shall be in force from its ratifi-

cation, and shall continue in force for the term of ninety-

nine years.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 116.

An act to incorporate The Piedmont Bank of Grreensl)oro, North

Carolina.

The General Assembly of North Carolina do enact :

Body politic. SECTION 1. That Jamcs M. Winstead, Julius A. Gray,

J. W. Scott, D. F. Caldwell, George Donnell, John L.
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King and A. M. Scales and their associates and successors

are hereby constituted and declared to be a body politic

and corporate by the name and style of " The Piedmont corporate nam©.

Bank" of Greensboro, and by such name may acquire, corporate pow-

hold and convey real and personal estate, may sue and

be sued, plead and be impleaded in any of the courts of

this State, and have all the powers, rights and privileges

granted to any bank or banking institution incident or

belonging to corporations.

Sec. 2. That the office and place of business of said piace of business,

bank shall be in the city of Greensboro, North Carolina,

and the capital stock of said corporation shall not exceed capital stock,

the sum of five hundred thousand dollars in shares of

one hundred dollars each. And the corporators in the

first section named, or any five of them, are hereby em-

powered to cause books to be opened at such time or times,
f^^iptionf"^

at such place, and for such periods as they may deter-

mine, and by such persons as they may name as com-

missioners for the purpose of receiving subscriptions to

said stock.

Sec. 3. That whenever five hundred shares of stock organization,

shall have been subscribed, and twenty-five per centum

of the same paid in to said commissioners, they shall call

a meeting of the subscribers to said stock, at such time

and place, and upon such notice as they may deem suffi-

cient, when such stockholders, a majority of the stock

subscribed being represented, shall elect five directors. Directors,

said directors shall take charge of the books and money

in the hands of the commissioners, and enter upon the

discharge of their duties as directors of said bank, shall

hold office for one year, and until their successors are duly

elected and assume office, and shall elect one of their num-

ber to be president of said bank during their continuance President.

in office.

Sfc 4 That the president and directors of said bank powers of presi-^ ^ 1111 <^®°* *^<^ direct-

may adopt and use a common seal, and alter the same at ors.

pleasure, may make and adopt such by-laws for their
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government as by them are deemed proper and neces-

sary, may make and appoint all necessary officers and

agents, fix their compensation, and take bond and secu-

rity for their faithful discharge of their duties, may pre-

scribe the manner of paying for stock and transfer thereof,

may do a general banking business on such terms and

rates of discount and interest as may be agreed on, not

inconsistent with the laws of the State, and in general

have the privileges conferred on corporations by the gen-

eral law of the State relating to corporations.

Sec. 5. That the said bank shall have lien on the stock

for debts due it by the stockholders before and in prefer-

ence to other creditors except for taxes, and shall pay

such taxes as may be imposed on banks in the revenue

laws of the State.

Sec. 6. That said bank may receive and pay out the

lawful currency of the country, and deal in exchange,

gold and silver coin, bullion, uncurrent paper and public

and other securities, may purchase and hold a lot of

ground for a place of business and at pleasure sell or

exchange the same, may purchase and hold such real and

personal property and estate as may be conveyed to secure

debts due said bank and may sell and convey the same,

may discount notes and other evidences of debt, may lend

money on such terms as may be agreed on not incon-

sistent with the laws of the State, and may receive on

deposit money on terms to be agreed upon between its

officers and depositors, not exceeding the rate allowed by

law, and issue certificates of the same, which certificates

may be assignable and transferable under such regula-

tions as may be prescribed by the president and directors

and all certificates and evidences of deposit signed by

the proper officers of the bank shall be as binding as un-

der seal of the bank.

Sec. 7. That the president and directors of said bank

shall direct when, to whom and in v/hat manner divi-

dends of profits may be made and shall be allowed, to
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open the subscription books from time to time at their

discretion until the whole of the stock is taken, they may
call raeetinsfs extraordinary of the stockholders when- stockholders'

t5 '' meetings.

ever they think proper and shall call annual and other

regular meetings of the stockholders in such manner and

upon such notice as may be prescribed in their by-laws,

and a number of the stockholders not less than five hold-

ing together not less than one-fifth of the capital stock

may call a^special meeting on giving thirty days' notice special meetings,

thereof printed in some newspaper published in Greens-

boro, North Carolina. At all meetings stockholders may
be represented by proxy and each share of stock shall be stock vote,

entitled to one vote.

Sec. 8. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 117.

An act to iueoiporate the Hantersville High School iu the town of

HuntersTille, Mecklenburg county. North Carolina.

The General Assembly of North Carolina do enact :

Section 1. That J. S. Sossaman, R. 11. W. Barker, J. I. Body pontic.

Blakely, J. W. Mullen, S. B. Holbrooks, J. McHolbrooks,

J. B. Nicholson, R. B. Hunter, A. .J. Hunter, D. B. Carver,

W. E. Alexander, J. M. Segraves, I. I. Ranson, W. I.

Ranson, J. R. Hunter, J. H. Hunter, B. D. Brown, J. A.

Pope, S. C. Hunter, R. M. Ranson, Rev. W. W. Orr, Jno.

M. Gibbs, Dr. H. J. Walker, A. Darby, W. A. Chester and

all other persona who may be associated with them, and

their successors, for the purpose of advancing the cause of

education among the white race, are hereby constituted

66
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a bod}' corporate and politic by the name, style and title

Corporate name, of the Huntersville High School;

Sec. 2. That said corporation shall have power to make
a constitution and such rules, by-laws and regulations as

its members may deem proper to carry out the purpose

of its incorporation, to sue and be sued, to plead and be

impleaded in any court of law or equity in this State, to

contract and be contracted with, to purchase, hold and

convey in their corporate capacity, property, real and per-

sonal, and shall have power to enjoy all and every right

and privilege incidental and belonging to corporate

bodies according to the laws of this State.

Sec. 3. The oflScers of this corporation shall consist of

a president, vice-president, secretary and treasurer, to be

elected annually by the stockholders of said corporation,

(the first election to be held on the second Friday of

March, one thousand eight hundred and eighty-five,) who
shall hold their office until the third Wednesday of July,

one thousand eight hundred and eighty-five, when their

successors shall be elected in the manner as hereinafter

provided.

Sec. 4. The said corporation shall have a seal, and the

officers herein provided for shall have full power to rep-

resent the Huntersville High School in all things what-

soever, subject to any rules or regulations the stockholders

may make for their govern uaent.

Sec. 5. The stockholders of said corporation shall elect

nine trustees in the following manner: three for a term

of three years, three for a term of two years, three for a

term of one year (the first election to be held on the first

Monday of June, one thousand eight hundred and eighty-

five), and at the expiration of their respective terms their

successors shall be elected each for a term of three years

by the stockholders at their annual meeting.

Sec. 6. In the election of officers and trustees above pro-

vided for, and in all matters of business, every person own-

ing one hundred dollars of stock or one-half that amount

Corporate seal,
4&C.

Trustees.

Stock vote.
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in said Huutersville High School, shall be entitled to one

vote or one-half vote as the case may be, and the officers

of the said Hnntersville High School are hereby author-

ized to issue certificates of stock to all persons owning as
^®J*^^*'**®^

^^

much as one hundred dollars or half that amount of stock

therein. The certificates shall be signed by the president

and secretary.

Sec. 7. There shall be an annual meeting of all the Meeting of stock-
holders.

stockholders of this Hnntersville High School who may
own as much as one share or one-half share of stock

therein at the close of each scholastic year, and at such

other times as a majority of the stockholders may ap-

point, at which meeting or meetings all regulations that

may be deemed necessary for the welfare of said Hnn-
tersville High School shall be made and adopted.

Sec. 8. A majority of the stockholders shall constitute Quorum.

a quorum for the transaction of business after due notice.

Sec. 9. It shall be the duty of the trustees elected by Election of teach-

1 • 111 1 • r .
ers, &c.

this company to hold annual meetings, or as otten as they

may deem necessary, to elect teachers, fix and guarantee

their respective salaries, determine the rates of tuition,

and when due, and to attend to all other matters dele-

gated to them by the stockholders.

Sec. 10. It shall further be the duty of the trustees to By-iawB.&c.'

make whatever laws and by-laws that may be necessary

for their own government not inconsistent with the laws

of this company, and to make a faithful report of all

their transactions to the company at its annual meetings*

Sec. 11. That said company shall have the right to Donations,

open books for the purpose of receiving donations to said

Huntersville High School, and every person donating

any amount to the same, or promising to donate any

amount to said Huntersville High School, upon payment
of the amount so jTomised to the treasurer of said com-

pany, it shall be the duty of said treasurer to issue to

such person or persons a simple receipt under his hand
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and seal of said corporation, setting forth the amount so

donated.

Sec. 12. Should the aforesaid stockholder-, at any time

conclude that the purposes and objects lor which stock

was sabscribed or donations made have failed, then it

shall be the duty of said stockholders, after advertising

the same for thirty days in a newspaper published in the

State, to sell the aforesaid school property on such terms

as they may think right and just and for the best interest

of all parties concerned, and after paying all debts and

charges against them as stockholders of said Huntersville

High School, if any, divide and distribute the remainder

of the fund arising from said sale among the stockhold-

ers and donors, or their legal representatives equally in

proportion to the amount invested in or donated to said

Huntersville High School, retaining all costs and ex-

penses of sale, and when such conclusion as aforesaid

shall have been reached by said stockholders and pub-

lished and declared, then this corporation shall be deemed
to be abrogated and annulled to all intents and purposes

in the law.

Sec. 13. That the individual property of the aforesaid

stockholders shall not be liable for the debts of said cor-

poration.

Sec. 14. That under this act of incorporation power

shall be conferred upon said Huntersville High School

to grant diplomas or issue such other certificates of merit

as the corps of teachers shall deem advisable.

Sec. 15. That it shall be unlawful for any person or

persons to sell or in any manner give away any intoxi-

cating liquors, or either directly or indirectly to receive

any compensation for the same within two miles of Hun-
tersville High School building.

Sec. 16. This act shall be in force from and after its rati-

fication.

In the General Assembl}' read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 118.

An act to amend and consolidate tbe acts incorporating the town of

Williamston.

The General Assembly of North Carolina do enact

:

Section 1. That tbe town of Williamston, in the county corporate name,

of Martin, be and the same is hereby incorporated under

the name and style of the town of Williamston, and that

H. S. Godard, W. H. Carstarphen, John H. Hatton, Riley commissioners

Heath and B. B. Watts, the present commissioners of said

town, and their successors in office, shall be and are

hereby declared a body corporate and politic, with suc-

cession during the corporate existence of said town, and

.shall be styled "The Commissioners of the Town of Wil-

liamston," and as such shall have power to sue and be corporatepow-

sued, plead and be impleaded, and have and use a com-

mon seal, and acquire real and personal estate to the

amount of ; that Wilber Martin, the present mayor Temporary om-

of said town, and the commissioners aforesaid, shall con-
°^^^"

tinue in office as such, and perform ail the duties per-

taining to their offices of commissioners and mayor of

said town until their successors shall be elected and quali-

fied as provided for in chapter sixty-two of The Code,

entitled " Towns and Cities."

Sec. 2. That the corporate limits of said town shall be corporate nmits.

and are hereby declared to be included within and up to

the following boundaries, to-wit: Beginning at the north

corner of First and Main street and running thence south

thirty-two and one-half east eighty-seven poles in R. B.

Salsbury's field to what formerly was Gibson's line;

thence south fifty-six and three- fourth west eighty-two

poles to a corner in said Gibson'.s line, opposite the lots for-

merly owned by W. W. Ward and Samuel Hatton ; thence

south forty seven and one-half west one hundred and

thirty-two and two-thirds poles to a stake near the new
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road leading to Jamesville ; thence north eighty nine
west sixty-eight poles to a stake in Hassell's field; thence
north thirty-four west two handred and forty-seven poles
to a small chopped gum in Jordan Hyman's field in a
small branch; thence north fifty-seven and one-half east
two hundred and seventy -four poles to a stake in J. H.
Lanier's field; thence south thirty-one east eighty-two
poles to first station.

j^fSof eiec-
®^^- ^' ^^ ^^^^' ^® ^^^® ^^^y of the commissioners of

«on. said town on the first Monday in March of each year to

appoint a registrar and three judges of election, who shall

be qualified voters of said town, and who shall within
ten days thereafter be notified of their appointment by

Duties of regis- the constable of Said town. The registrar so appointed
shall immediately make publication at the door of the

court house and three other public places in said town of
his appointment as such; he shall be furnished with a
registration book by the commissioners of said town, and
it shall be his duty to revise the existing registration book
of said town in such a manner that said book show an
accurate list of electors previously registered and still re-

siding in said town without requiring such electors to be
registered anew. He shall also between the hours of

sunrise and sunset on each day, Sundays excepted, for

thirty days preceding such election, keep open said book
for the registration of any electors residing in said town
entitled to register, whose names have never before been
registered in said town or do not appear on the revised

New registration. Ust; but the Commissioners of said town may at any
time, if they think proper, upon giving thirty days' no-

tice at three public places in said town, require an en-

tirely new registration of voters before any election held
therein.

andjuSo*''''''
®^^* '^' '^^® registrar and judges of election before en-

tering upon the discharge of their duties shall take the

oath prescribed by article six, section four of the Consti*

tution of North Carolina, before some justice of the peace

election.
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of Martin county, and said election shall be otherwise Election, how

conducted according to chapter sixty-two entitled "Cities

and Towns" of The Code of North Carolina.

Sec. 5. The commissioners of said town may erect at Public scales.

some suitable place within said corporation public scales

for the purpose of weighing fodder, hay, oats, cotton,

crude turpentine and live stock on foot offered for sale in

said town, and for the purpose of weighing the same may

appoint a weigher, fix his fees and determine by whom weigher,

they shall be paid, and may require all persons buying

or selling the articles mentioned in this section within

the corporate limits of said town to have the same weighed

at said scales by said public weigher.

Sec. 6. The commissioners of said town shall have streets. -

power to open and lay out any new street or streets within

the corporate limits of said town whenever a majority of

them may think necessary and shall have power at any

time to widen, enlarge, make narrower, change, extend or

discontinue any street or streets or any part thereof within

the corporate limits of said town, and shall have power to condemnation of
•^

J.
,

land.

condemn and appropriate any land necessary for the

purpose of this section on making compensation as here-

after provided to owner or owners of said lands. It shall

be the duty of the commissioners of said town to tender

through their clerk and treasurer the amount they may

think the owner of any land may be entitled to as dam-

ages for the opening and changing or discontinuing any

street or streets across his lands, and if such amount

should not be accepted in full satisfaction therefor the

mayor of said town shall have the power to issue an

order directed to the town constable commanding him

to summon as jurors six citizens of said town, free holders,

connected neither by consanguinity or affinity with the

mayor or commissioners of said town or the person or

persons over whose lands said street proposed to be

changed or discontinued runs or over whose lands said

proposed new streets will run ; said order shall direct the
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town constable to summon said jurors to meet on the

f land over which the proposed street is to be laid out,

changed or discontinued on a day not to exceed ten days

from the day of summoning them, and the owner or

owners of said lands shall be notified by the constable of

said town of the summoning of said jurors and the time

and place of their meeting and the purpose of meeting

for five days before day when said jurors will meet to

open and lay out any new street, or alter, change or dis-

continue any street already laid out. Said jurors attended

by the constable after being sworn by the mayor to do

strict and impartial justice between the parties shall pro-

ceed to lay open, laj' out, change, narrow or widen such

street or streets as the case may be and assess the damages

sustained by the owner or owners of such land, and in

assessing the damages they shall consider the improve-

ments to said land or lands caused by the opening, lay-

I

ing out, changing, making narrower or wider of said

street or streets, and such estimated improvements shall

be deducted from the damages assessed by them, and the

said jurors under their hands and seals make a return of

their proceedings to the mayor of said town and the

board of commissioners of said town shall make com-

pensation to the owner or owners of said lands for the

amount of damages so assessed on the return of the re-

port of said jurors to the mayor of said town and the

payment or tender of payment to the owner or owners

of said lands by the town clerk and treasurer under the

order and direction of the commissioners of said town of

the amount of damages so assessed, said new street or

streets so laid out, altered, changed, made narrower or

wider shall be in all respects one of the streets of said

town and under the control of the commissioners of said

Right of appeaL town : Provided, however, that either party dissatisfied with

the amount of damages so assessed by said jurors may ap-

peal to the next term of the superior court of Martin



1885.—Private—Chapter 118. 1049

county on giving the adverse party ten days' notice in

writing of such intended appeal.

Sec. 7. The commissioners of said town shall have sidewalks, &c.

power to open and lay out any new sidewalks, alter,

change, make narrower or widen any existing sidewalks

within the corporate limits of said town, and the man-

ner and mode of so doing shall be in all respects gov-

erned by the preceding section.

Sec. 8. The commissioners of said town shall have wooden buiid-

power to prohibit the erection of any wooden buildings

in any portion of said town. •

Sec. 9. All improved farm land or lands not laid off improved farm
. . T • land, &c., -within

into town lots included within the corporate limits of corporate limits
* exempt trom

said town are hereby exempted from any taxes which town taxation.

may be levied by the board of commissioners of said

town.

Sec. 10. That the town of Williamstou aforesaid shall Rightof wayto
1 1

•
I . /• . XT r^ 1 • 1

Roanoke river,

nave the right oi way to tlie tioanoke river and may con- &c.

struct a public street at least sixty feet wide from some

point on the southwestern boundary of said town to the

river aforesaid, and all damages and expense thereby Damages.

incurred shall be paid by said town, the damages to be

assessed by three discreet freeholders to be appointed by

the commissioners of said town.

Sec. 11. That all laws and clauses of laws coming in conflicting laws

conflict with this act are hereby repealed.
lepea e

Sec. 12. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 119.

An act to amend chapter five of private laws of one thousand eight

hundred and eighty-one, being the act incorporating the town of

Saluda in the county of Polk.

The General Assembly of North Carolina do enact :

Chapter 5, seo- SECTION 1, That sectioD four of chapter five of private

laws 1881, amend- laws of ons tliousaiid eight hundred and eighty one, be

amended by striking out in line six thereof the words

Quaiiflcation of " twelve months" and substituting therefor the words
electors.

" ninety days.

Sec. 2. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 120.

An act to incorporate the town of Morgantou and for other purposes.

The General Assembly of North Carolina do enact:

Bodypoiitic. SECTION 1. That the inhabitants of the town of Mor-

ganton shall be and continue as they have heretofore

been, a body politic and corporate, and in the name of

Corporate name, the board of commissioners of Morganton shall have a

Corporate pow- right to.contract and be contracted with, sue and be sued,

to plead and be impleaded, to purchase and to hold and

convey leal or personal property.

Corporate limits. Sec. 2. That the corporate boundaries of the town of

Morganton shall be as follows, towit: Beginning at the

southwest corner of Mrs. Kate Erwin's lot on the West-

ern North Carolina Railroad, and runs northwest to the
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southwest corner of D. C. Pearson's vacant lot on Concord

street, thence southwest with rear line of Hardin's, Erwin's

and Mrs. Chambers, lots to the Rutherford road, thence

north with said road to its junction with the Asheville

road, thence north to Judge A. C. Avery's southwest cor-

ner of present inclosure on McDowell Ford road, then

north about fifteen degrees north of east to head of

Rocky Ford lane, then southeast to where the old line

crosses the railroad, then to the rock at the foot of the hill

below the depot, thence to the beginning.

Sec. 3. That there shall be held on the first Monday in Election for may-
»«

1 1-1111 1-in -1*'^ ^^^ commis-
May, one thousand eight hundred and eighty-nve and sioners.

every year thereafter, an election for a mayor and five

commissioners, who shall hold their ofiices until their

successors are qualified, said mayor and commissioners

to be elected by the qualified voters of said town.

Sec. 4. That any qualified elector in this State shall be Qualifications of
•' ^ mayor and com-

eligible as mayor or commissioner: Provided, he shall missioners.

have resided within the corporate limits of said town for

the twelve months next preceding the day of election.

Sec. 5. That all persons entitled to vote in the county Electors,

of Burke for members of the General Assembly, and who
shall have been bona fide residents of the town of Mor-

gauton ninety days next preceding the day of elec-

tion, and shall be registered on the registration book of

said town as hereinafter prescribed, shall be entitled to

vote for mayor and commissioners, and at any election

held therein for any municipal purposes.

Sec. 6. That the mayor immediately after the election, oath of mayor,

and before entering on the duties of his office, shall be-

fore a justice of the peace of the county of Burke, take

the following oath: I, , do solemnly swear (or

affirm) that I will diligently endeavor to perform faith-

fully and truly, according to my best skill and ability all

the duties of the office of mayor of the town of Morgan-

ton while I continue therein, and I will cause to be exe-

cuted as far as in my power all the laws, ordinances and
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regulations made for the government of the town, and in

the discharge of my duties I will do equal justice in all

cases whatsoever.

Sec. 7. That each commissioner before entering upon

the duties of his office shall take before the mayor or any

justice of the peace of Burke county an oath that he will

truly and impartially perform the duties of a commis-

sioner for the town according to the best of his skill,

ability and judgment. i

Sec. 8. The board of commissioners shall have power

to fill any vacancy in the board that may occur during

their term of office, and also to appoint all officers which

they may deem necessary for the efficient administration

of the regulations, ordinances and by-laws of the town,

and shall prescribe their duties and terms of office. The

board of commissioners shall be further authorized to

appoint one of their members as mayor pro tempore to act

as mayor in case of absence of the mayor or his inability

to perform the duties of his office, and the person so ap-

pointed shall possess all the powers and rights of the

mayor during bis absence or inability to attend to his

duties.

Sec. 9. It shall be the duty of the mayor to communi-

cate quarterly in writing to the board of commissioners

(or often er if he shall deem it expedient): first, a gen-

eral statement of the situation and condition of the town

in relation to its government and itnprovement ; second,

to recommend for the adoption of the board of commis-

sioners all sucli measures connected with the police

securit}'-, health and cleanliness of the town as he shall

deem expedient; third, to keep a faithful minute of all

precepts issued by him and of all his judicial proceedings,

and to report in writing at every regular monthly meet-

ing of the board of commissioners the total amount of

costs and fines that have been imposed by him in all

judicial proceedings for the violations of city ordinances

during the previous month, and he shall be vigilant and

1
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active in causing the laws and ordinances for the gov-

ernment of the town to be duly executed and enforced.

Sec. 10. That the mayor shall have power to commit f^^om^fif^p^^y:?'^

any person convicted of a violation of any town ordi- ^^YaUnTi'rdf
°'

nances to the county or town prison until the fine and ^^'^'^®'

costs imposed by him and the jail fees are paid, and such

persons can only be released as is provided in like cases

in other courts.

Sec. 11. That the mayor of said town is hereby consti- ^'^'^f/asaninfe-

tuted an inferior court, and as such shall within the cor- rio^ court,

porate limits of the town have all the power, jurisdiction

and authority of a justice of the peace to preserve and

keep the peace, to issue process, to hear and determine all

causes of action which may arise upon the ordinances

and regulations of the town, to enforce penalties by issu-

ing executions upon any adjudged violation thereof, and

to execute the by-laws, rules and regulations made by the

commissioners. The mayor shall further be a special special court,

court within the corporate limits of the town, to have ar-

rested and to try all persons who are charged with a mis-

demeanor for violating any ordinance of the town, and if

the accused shall be found guilty he shall be fined at the

discretion of the court or mayor not exceeding the amount

specified in the ordinance or ordinances so violated, or im-

prisoned at the discretion of the court or mayor, not ex-

ceeding the length of time specified in the ordinance or «

ordinances so violated, or both: Provided, the fine shall

in no case exceed the sum of fifty dollars nor the impris-

onment thirty days.

Sec 12 That anv person violating any ordinance of violation of town
•^ ^ o ./ ordinance a mis-

the town shall be deemed guilty of a misdemeanor, but the demeanor,

punishment thereof shall not exceed a fine of fifty dollars penalty,

and imprisonment at labor on the streets for thirty days,

or both.

Sec. 13. That the mayor may issue his precepts to the Execution of
./ ^ II mayor's precepts.

town constable, who may execute the same anywhere in

Burke county, or to such other ofiicer to whom a justice
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of the peace may direct his precepts. An endorsement
by the mayor or court of the name of a witness upon a

summons or warrant shall be authority for the oflBcer to

execute the same.

biT&c°to com^"
^^^' ^^' "^^^^^ ^^y town constable, policeman, watchman

^^or^tri&i^'^^^^^' ^^ t*^w° officer arresting any person or persons for a viola-

tion of any of the ordinances of the town, shall have the

right to commit such person or persons to the town or

county prison for as early trial as practicable.

pfrflnes?&c°f
*° Sec. 15. That the board of commissioners shall have

itrelts^'^°''^'
^'^ authority to put to and keep at work on the streets of the

town any person or persons who may fail to pay any fine,

penalty or forfeiture which may be imposed on such per-

son or persons for violation of any ordinance, by-law or

regulatiiDn of said town ; and the said commissioners shall

have authority by their ordinance and by-laws to confine,

control and manage such persons until the said fees and
penalties or forfeitures, together with the cost thereof, shall

be fully paid and satisfied, under such rates for labor and
board as the commissioners may adopt,

streets. Sec. 16. That the commissioners shall have power to

lay out and open any new street or streets within the

corporate limits of the town whenever by them deemed
necessary and they shall have power at any time to

widen, enlarge, change, extend or discontinue any street

or streets or any part thereof within the corporate limits

of the town and shall have full power and authority to

Condemnation of Condemn, appropriate or use any land or lands necessary

for any of the purposes named in this section upon
making a reasonable compensation to the owner or owners

thereof, but in case the owner of the land sought to be

condemned or appropriated for public use by the com-

missioners and the commissioners cannot agree as to the

compensation, then the matter shall be referred to arbi-

tration, each party choosing one who shall be a freeholder

and a citizen of the town, and in case the owner of the

land shall refuse to choose such arbitrator then the mayor
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shall in his stead choose one for him (and in case the

two chosen as aforesaid cannot agree they shall select an

umpire) whose duty it shall be to examine the land sought

to be condemned and ascertain the damages that will be

sustained by, and the benefits accruing to the owner in

consequence of the change, and the award of the arbitra-

tors shall be conclusive of the rights of the parties and

shall vest in the commissioners the right to use the land

for the purposes for which it is condemned, and all dam-

ages agreed upon between the owner of the land and the

cemmissioners or awarded by the arbitrators shall be

paid as other town liabilities, by taxation : Provided, that Right of appeaL

either party may appeal to the superior court as now
provided by law.

Sec. 17. That the board of commissioners of the town Taxation,

of Morganton shall have power not oftener than annually

to impose, levy and collect a tax upon all real and per-

sonal estate within the corporate limits of said town, and

also upon all money on haod, solvent credits, and upon

all polls and all other subjects of taxation taxed by the

General Assembly for public purposes, not to exceed thirty- Limitation of

three and one-third cents on the one hundred dollars'

worth of property and one dollar on the poll.

Sec. 18. That in addition to subjects liable to tax- Additional sub-
„ ™ . . jects of taxation.

ation tor State purposes, the commissioners shall have

power to levy and collect a specific or license tax on the License tax.

following subjects, to- wit: all itinerant merchants, ped-

dlers or auctioneers who shall sell or offer to sell privately

or at public auction within the town limits, whether by

ascending or descending bids, all drummers or commer-

cial travellers, each express company, each telegraph

office, and each railroad company having a depot within

the corporate limits of the town, each itinerant photo-

graph artist or person taking likeness of the human face,

each broker or banker's ofiice, each dealer in patent rights,

each sewing machine company or agents, each life or fire

insurance agent, all commission merchants and commer-



1056 1885.—rKTVATE

—

Chapter 120.

Live stock run-
ning at large.

Fines, &c.

Proviso.

cial brokers, each livery stable, each distiller of fruits or

grain, every huckster or trader who buys produce on the

streets for sale in other markets, each rectijSer and com-

pounder of spirituous liquors, each gift enterprise and
lottery, each dray, each omnibus and each butcher.

Taxondoga. Sec. 19. That the board of commissioners shall have

power to impose anually such tax per capita on all dogs

running at large or kept within said town as they may
deem proper, and may require all dogs to wear such tax

badges as they may designate.

Sec. 20. That the board of commissioners shall have

power to declare all horses, cattle, sheep, hogs, jacks,

jennets, goats and dogs running at large within the cor-

porate limits of the town a nuisance, and the commis-

sioners may at their option impose a fine upon the owner

or owners of said animals running at large, or may treat

the same as a nuisance and have it abated : Provided,

that this section shall not apply to dogs whose own-

ers have paid such tax as may be- imposed on them,

and otherwise complied with the ordinances in regard

thereto.

Sec. 21. That the board of commissioners are empow-
running at large, ered to make such rulcs and regulations as they may

deem best for the impounding and sale of all the animals

mentioned in section twenty of this act found roaming

at large in the streets contrary to the ordinances of the

Proviso. town: Provided, no animal shall be sold without first

being advertised for iive days at the court house door and

two other public places in said town. All strays so taken

and duly advertised to be sold at public auction at the

court house door, the proceeds to be applied first to the

payment of the fine, and of keeping, advertising and sell-

ing of' said animals, the balance, if any, to be paid to the

owner of such animal if known; if the owner be not

s known and no claim to the same be set up and estab-

lished to the satisfaction of the mayor within thirty days

after said sale, the money to be covered into the treasury

Impounding and
sale of animals



1885.—Private—Chapter 120. 105T

for the benefit of the town, and the mayor is hereb}^ em-

powered to make title to all such strays after having ful-

filled the requirements of this section.

Sec. 22. That the board of commissioners shall have special tax on
circuses, &c.

power and authority to levy and collect a special tax not

exceeding fifty dollars upon every circus company for

each separate exhibition within the town ; upon every

person or company exhibiting within the town limits

stage or theatrical places, sleight of hand perfo^-mance,

rope or wire dancing, and tumbling, and menageries, and

the exhibition for reward of artificial models or curiosi-

ties (models of useful invention excepted), a tax not to

exceed twenty dollars for each separate exhibition, said »

taxes to be paid before the exhibition, or the tax may be

doubled ; upon any other exhibition for reward not enu-

merated above, five dollars for each exhibition : Provided, provisa.

that this act shall not apply to exhibitions by amateur

companies when said exhibition is for a religious or char-

itable object: And provided further, that the board of com- Proviso,

missioners are authorized and empowered to remit a part

or the whole of any of the taxes allowed in this section

upon good and satisfactory cause being shown to them

by the exhibition : And provided further, that the tax col- Proviso,

lector in case of a failure on the part of any of the exhibi-

tion above specified to pay said tax before exhibiting,

shall immediately after the exhibition closes demand
from said exhibitions, the manager or treasurer, if he or

she be known, if not, any member of the company,

double the amount of the tax, and if it be not paid he

shall immediately levy on any of the goods or property

belonging to said company, or any of them, or which was

used in the exhibition or exhibitions given by them.

Sec. 23. That the board of commissioners may require Abatement of

and compel the abatement and removal of all nuisances
""^''^"°®^-

within the town at the expense of the persons causing *

the same. They may also prevent the establishment of giaughter houses,

and may regulate, if allowed to be established, any

67
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Market house.

Tax on venders
of fresh meats.

Proviso.

Sidewalks.

slaughter house or place for the slaughtering of animals

within the town, or naay prevent the establishment or

regulate, if allowed to be established, any offensive or

unhealthy business, trade or employment.

Sec. 24. That the board of commissioners, as soon as

they deem it expedient for the convenience and interest

of the town, may provide for the erection of a market

house and for the regulation of the same.

Sec. 25. That the board of commissioners shall have

power and authority to levy and collect a special license

tax on every person who sells either on the streets from

wagons or in houses, as a business, any fresh meats for

consumption in the town: Provided, th'dt this shall not

apply to any merchant who pays his regular tax and who
purchases said meat in the course of his regular business.

Sec. 26. That the board of commissioners shall have

the power to require the owner or owners of lots, or a per-

son having as great an interest therein as a lease for

three years, no part of which has expired, on such streets

as they may direct, to construct and keep in proper re-

pair the sidewalks in front, and all sidewalks adjoining

said lot or lots in such manner as may be prescribed by

said commissioners: and in case of failure of said lot

owner or lessees so to do, after thirty days' notice in writ-

ing, then the said commissioners shall have the authority

to do it at the expense of said lot owner or lessees, which

shall be a lien and charge upon said lot or lease : Pro-

vided, the commissioners shall require the same to be done

with earth, gravel or sand, but in case the commissioners

shall require the sidewalks to be paved with brick, stone,

or costly material, then the town shall defray not exceed-

ing one-half of the expenses, in the discretion of the com-

missioners, and the balance by said lot owner or lessee,

which shall also be a lien and charge upon said lots or

lease; and the foregoing liens may be enforced by the

commissioners in such manner as they may direct in their

ordinances.
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Sec. 27. That the town of Morganton is hereby vested corporate pow-

with all the powers, rights, privileges, immunities enu-

merated in chapter sixtj'-two, volume two, The Code of

North Carolina, entitled "Towns and Cities," not incon-

sistent with the provisions of this act.

Sec. 28. That judgments rendered by the mayor shall Mayor'sjudg-
,.,. r • 1 ments, how en-

have all the force, virtue and validity of judgments ren- forced, <tc.

dered by justices of the peace, and may be executed and

enforced against the parties in the county of Burke and

elsewhere in the same manner and by the same means

as if the same had been rendered by a justice of the peace

for the county of Burke.

Sec. 29. That the mayor shall keep his office in some Mayor's office,

convenient part of the town designated by the commis-

sioners. He shall keep the seal of the corporation and Duties.

!
perform such duties as shall from time to time be pre-

scribed; when present he shall preside at all the meetings

of the board of commissioners, and when there is an equal

division on an}' question or in the election of officers by

the board, he shall determine the matter by his vote and

shall vote in no other case ; he shall receive such compen- compensation,

sation and fees as may be allowed by the board of com-

missioners.

Sec. 30. That the commissioners shall form one board commissioners,

and three of them shall constitute a quorum and a ma- Quorum,

jority of those present shall be competent to perform all

duties prescribed for the commissioners unless otherwise Duties, &c.

provided ; within five days after the election they shall

convene for the transaction of business, and shall then

fix stated days for meeting for the year, which shall be Meetings,

as often at least as once in every calendar month; special

meetings of the commissioners may also be held on the

call of the mayor or two of the commissioners, and when
called by the mayor all the commissioners shall be noti-

fied in writing; when called by the commissioners the

mayor and such of the commissioners as shall not join

in the call shall be notified in writing.
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Sec. 31. That if the mayor or any commissioner shalLj

fail to attend a general meeting of the board of commis-

sioners or any special meeting of which he shall have

notice as prescribed in this charter, unless prevented by

sickness of himself or family, or absence from the town'

on necessary business, he shall forfeit and pay for the use

of the town the sum of one dollar.

Sec. 32. That the commissioners when convened shall

have power to make and provide for the execution thereof

such ordinances, by-laws, rules and regulations for the

better government of the town as they may deem neces-

sary : Provided, the same be consistent with this act, with

the laws of the land.

Sec. 33. All ordinances passed by the board shall be

entered on the minutes of the meeting at which they were

passed, and also recorded in a book to be kept for that

distinct purpose and which shall set forth the date of

their passage.

Sec. 34. All moneys arising from taxation, donation

or other sources shall be paid to the treasurer of the town,

and no appropriation thereof shall be made except for

the necessary expenses of the town, and by a concurring

vote of four-fifths (4-5) of all the commissioners, and

no account shall be valid against said town unless the

same has been contracted by the board of commission-

ers by a majority vote at a regular meeting, and no

account shall be paid by the treasurer until the same

has been presented to the board at a regular meet-

ing and is ordered to be paid by a majority vote, and is

entered on a book to be kept for that purpose, and to be

known as " The Record of Accounts."

Sec. 35. That the commissioners shall cause to be made

out annually a fair transcript of their receipts and dis-

bursements on account of the town for the general inspec-

tion of the citizens, and cause the same to be posted at

the court house door ten days before the first Monday in

May, and the commissioners failing to comply with the
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duties imposed in this section shall forfeit and pay for Penalty,

the use of the town fifty dollars.

Sec. 36. That any person elected mayor or com mis- Penalty tor
^^^^^^

sioner who shall refuse to qualify and act as such shall
^^<^c^^*i^fsS°r!

forfeit and pay to the use of the town twenty-five dollars,

said sum to be recoverable as other fines for breaches of

town ordinance.

Sec. 37. That the board of commissioners may take
p^Ja®^f*^°^o°[a.

such measures as they may deem effectual to prevent the gious diseases.

entrance into the town or the spreading therein of any

contagious or infectious diseases, may stop, detain and

examine for that purpose all things and persons coming

from places believed to be infested with such disease, may

cause any person in the town believed to be infested with

such contagious disease, and whose stay may endanger

the public health to be removed to some place within or

without the town limits, may cau^e to be disinfected or

destroyed such furniture or other articles which shall be

believed to be tainted or infected with any contagious or

infectious diseases, or of which there shall be reasonable

cause to apprehend will generate or propagate diseases,

and may take all other reasonable steps to preserve the

public health, and for this purpose may use any money

in the treasury.

Sec. 38. That it shall be the duty of the policemen Duties and pow-
j . ers of police.

elected by the commissioners to see that the laws, ordi-

nances and the orders of the mayor and commissioners

are enforced, and to report all breaches thereof to the

mayor, to preserve the peace of the town by suppressing

disturbances and apprehending ofi'enders, and for that

purpose he shall have all the power and authority vested

in sheriffs and county constables, he shall execute all pre-

cepts lawfully directed to him by the mayor or other

judicial oflScers, and in the execution thereof shall have

the same powers which the sheriffs or constables of the

county have, and he shall have the same fees on all pow- Feea.

ers and precepts executed and retained by him which
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may be allowed to the sheriff on like process and precept,

and also such other compensation as the commissioners

may allow.

Sec. 39. That the board of commissioners shall have

power and authority to designate such of the officers

elected by them as shall give bonds, which bonds shall

be with security to be approved by the commissioners in

a penal sum to be fixed by the board of commissioners,

payable to the town of Morganton, with conditions for

the faithful discbarge of the duties of the office held by

said ofiicer.

Sec. 40. That no person shall erect, put up, keep, use

or maintain any billiard or pool table, ten-pin alley or

any gaming table or place by whatsoever name known
or called at which games of chance or hazard or skill

shall be played within the limits of the town of Morgan-

ton without first having paid the tax and obtained from

the board of commissioners a license therefor as herein-

after provided : Provided, that this act shall not apply to

persons erecting billiard tables in their own houses and
for use of themselves and families.

Sec. 41. That the board of commissioners shall have
power and authority to levy and collect a corporation tax

of not less than ten dollars per annum on each billiard

or pool table, not less than ten dollars per annum on

each ten-pin alley, and not less than ten dollars per an-

num on any other gaming table or place mentioned in

section forty of this act.

Sec. 42. That any tax collector elected by the commis-
sioners of the town of Morganton shall have the same
powers and be subject to the same penalties in collecting

the taxes levied in said town as the sheriffs of the State

in the collection of taxes by them.

Sec. 43. That no ordinance adopted by the commis-
sioners shall be of any effect until public notice shall

have been given of the same by posting the same at the

court house door and two other public places in said town
after ten days.
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Sec. 44. That the board of commissioners of Burke Registrar of

county at their meeting in April, one thousand eight

hundred and eighty-five, shall select a registrar of voters

for the town of Morganton and shall cause publication

.thereof to be made at the court house door, and notice to

be served on such registrar by the sheriff, and shall give

ten days' public notice of a registration of voters in and Nouce^of regis-

for said town, specifying time and place and name of

registrar; said registrar shall be furnished by said county

commissioners with a registration book, and it shall be

the duty of said registrar a, pointed as aforesaid to open Duty of registrar,

his books of registration at such time and place in the

town of Morganton as may be designated by the said

county commissioners.

Sec. 45. That all persons entitled to vote in the county Electors,

of Burke for members of the General Assembly and who

shall have been bona fide residents of the town of Mor-

ganton ninety days immediately preceding the election

shall be entitled to register hereunder.

Sec. 46. Any person applying to be registered under oath of elector,

the provisions of this act shall take the following oath,

to be administered by the registrar: "I, , do sol-

emnly swear that I have been a citizen and resident of

the State of North Carolina for the last twelve months,

and a bona fide resident of the town of Morganton for the

last ninety days, so help me, God."

Sec. 47. The commissiouers of the county of Burke, judges of eiec-

at their meeting in April, one thousand eight hundred

and eighty-five, shall appoint two persons as judges for

the election to be held on the first Monday in May, one

thousand eight hundred and eighty-five, for mayor and

commissioners of the town of Morganton, and shall cause

said persons to be notified of their appointment at least

ten days before the first Monday in May, one thousand

eight hundred and eighty-five; and the judges so ap-

pointed, together with the registrar mentioned in section Duties,

forty-four of this act, shall hold and conduct the election,
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and the said judges before opening the polls for said

election shall take the oath prescribed, and in the man-

ner prescribed in section two thousand six hundred and

seventy-eight, chapter sixteen, volume two of The Code of

North Carolina, and shall conduct said election in the

manner prescribed in said chapter for the conduct of

elections held for State and county officers.

Sec. 48. The polls shall be opened on the day of elec-

tion from seven o'clock in the morning until sunset of

the same day ; no person whose name has not been duly

registered shall be allowed to vote, and any one offering

to vote may be challenged at the polls, and if the judges

of election shall sustain the challenge, such person's bal-

lot shall not be received; the mayor and commissioners

shall be voted for on one ballot.

Sec. 49. After the ballots are counted by the judges of

election, they shall declare the result to the sheriff of the

county of Burke, and shall deliver to him the poll list

signed by them, arid the registrar shall deliver to him the

registration book, and the sheriff, on the day after said

election, shall proclaim at the court house door the result

as declared to him by the judges, and he shall notify the

persons elected mayor and commissionersof their election.

Sec 50. After the persons elected mayor and commis-

sioners on the first Monday in May, one thousand eight

hundred and eighty-five, shall have taken the oath of

office as required by .sections six and seven of this act

and have entered upon the discharge of their duties, the

sheriff shall deliver to them the registration book and

the poll list mentioned in section forty-nine of this act.

Sec 51. The commissioners of the town of Morgan ton

shall preserve the said registration book and at their meet-

ing in April, one thousand eight hundred and eighty-six,

and every year thereafter, appoint a registrar with like

duties as those imposed on the registrar appointed by

the commissioners of Burke county under this act: Pro-

vided, that in any future election held in said town the
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registration made for the election held in said town on

the first Monday in May, one thousand eight hundred

and eight3'-five, shall be held sufficient until such time

as the board of commissioners of said town of Morgan-

ton shall order a new registration, and the registrar ap-

pointed by the board of commissioners of said town shall

register such persons as apply for registration and who

are entitled to register under the provisions of this act:

Provided, that nothing herein contained shall be construed Proviso,

to mean that the commissioners of said town shall not

substitute a new registration book whenever they may

deem it proper, and they may cause the names of such

persons as are entitled to register and vote to be trans-

ferred to said new book, and the name of any person on

said new book shall be prima Jade evidence of his right

to vote in any election held in said town.

Sec. 52. The commissioners of said town at their meet- commissioners to
... ^, 1 • 1 X u 1 J J • 1 1 • appoint judges of

ino- m April, one thousand eight hundred and eighty-six, election inisee
" "^

. • 1 r ^^^ thereafter.

and every year thereafter, shall appoint two judges of

election who shall be citizens of the town, whose duty it

shall be to open and hold an election for mayor and com-

missioners as provided by section six of this act, which

said election shall be held by them as other elections are

held for State and county officers: Provided, that said Proviso,

judges shall declare the result of said election at the court

house door in the town of Morganton after the polls are

closed on the day of election and shall deliver the poll

list signed by them and the registration book to the board

of commissioners of the town in office on the day of said

election, and in case of a contest over the election of mayor

or any of said commissioners the declaration of said re-

sult by the judges and the poll list shall be prima /acie

evidence of the election of the person declared to be

elected.

Sec. 53. That in all elections for mayor and comrais- Persons receiving

,11 J xi • • r xi •
i. i.u

highest vote
sioners held under the provisions of this act, the persons elected.

receiving the highest number of votes for either of ,said
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offices shall be declared elected, and in case of a tie vote

the judges of election and the registrar shall decide who
shall be mayor or commissioner, as the case may be.

Sec. 54. That the present mayor and commissioners

and other officers of the town of Morganton be and they

are hereby declared to be like officers with like powers

and duties of the town of Morganton until their succes-

sors are elected and qualified as hereinbefore prescribed.

Sec. 55. For the better protection of property holders

in said town of Morganton, there shall hereafter be no

frame or wooden building erected or put up within the

following limits, to-wit: Beginning on the west corner of

J. G. Bynum's yard and runs up the street between U.K.

Purnell's and J. H. Pearson's lots, thence on up the street

in front of Dunnavant's and Mrs. Collett's to the Methodist

church, thence with the street leading to the Mountain

Hotel to the Tate lot, where R. B, Brittain now lives,

thence down the street in front of Mrs. Seagle's to the

Depot street, thence across Depot street to the deep ravine

known as " Break Neck," in rear of Mrs. Caldwell's, J. A.

Cox's, J. S. Lorten's and J. G. Bynum's residences to the

lane between J. G. Byuum's and Mrs. Corpeuiug, thence

to the beginning: Provided, that the commissioners of

said town shall have the power in their discretion to

grant a permit to smy person owning a frame or wooden

building within said limits which was built and is used

exclusively as a private dwelling house to add to or en-

large the same of wood : Provided further, that said en-

largement or addition shall not be nearer than seventy-

five feet Irom any other house than they are being

added to.

Sec. 56. The commissioners of said town shall have the

power as soon as they deem it practicable to purchase

and hold to them and their successors without the cor-

porate limits of said town, if they deem it advisable, so

much land as in their judgment they may deem neces-

sary to be used by the citizens and residents of the town
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for the purpose of burying the dead, to be known as the

cemetery, and for the purpose of carrying into eflfect this

section the commissioners are hereby vested with the con- commissioners to
•' have control of

trol of all interments of the dead, and shall have the tjuriais,

power to grant or refuse a permit for the burial of the

dead in any of the graveyards in said town at the date

of the ratification of this act, may charge and collect a

fee of not more than five dollars on each permit granted

for said burial, and it shall be unlawful for any person ^^ry^r^ma^s of

or persons to bury any remains of any dead persons in ^'ithout'permu!^

said graveyard until such permit is granted and fee

paid, and any person violating the provisions of this sec-

tion shall be deemed guilty of a misdemeanor, and upon

conviction before the mayor shall be fined not exceeding Penalty,

fifty dollars, the fine to be appropriated by said commis-

sioners to a fund to be used in keeping up and adorning

the said cemetery or cemeteries, and the fee collected for

burial permits as above set forth shall be applied in like

manner : Provided always, that the permit for burial shall Proviso,

in no case be refused by said commissioners when the fee

accompanies the application, until the cemetery or cem-

eteries above mentioned shall have been purchased by

said companies.

Sec. 57. The commissioners shall have power to sell saie of cemetery

on such terms, as may be agreed upon by them and the

purchasers, lots in said cemetery or cemeteries to citizens

and residents of the town, or to others in their discretion,

and shall make deeds to the said purchasers in fee, said

deeds to recite that the same are to be held for burial

purposes and for no other, and the purchasers of said lots

and their heirs shall have the exclusive right to said lots,

and no burial shall be made in said lots without permis-

sion of the owners of said lots.

Sec. 58. The commissioners shall have full power and commissioners ta
.1 • ^ , . jini have control of

control over said cemetery or cemeteries, and shall have cemetery, &c.

power to adopt such rules and regulations for the govern-

ment of the same as they may deem necessary, not incon-
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sistent with this act and the laws of the b'tate; they shall

have the power to charge a burial fee not to exceed three

dollars for each^ body buried, to be used for the purpose

of keeping up and improving said cemetery or ceme-

teries.

Separate cemete- Sec. 59. The Commissioners shall provide separate
Ties for white and

, • ,. i i •, i ,i i i i 1,1
colored persons. Cemeteries tor the white and the colored people, and the

fines and fees paid by the white people shall be used in

that cemetery provided for them, and those paid by the

black people in that cemetery provided for them, and

the money accruing from sale of lots in said cemetery

shall be used by the commissioners for the keeping up

and improving said cemeteries after paying for the same.

Sec. 60. That all laws and clauses of laws coming in

conflict with this act, and all laws heretofore passed char-

tering or amending the charter of the town of Morgan-

ton, be and the same are hereby repealed.

Sec. 61. That the mayor and commissioners shall have

the power from time to time to levy and collect uniform

assessments, either in proportion to frontage or value on

all lots located in the town and bounded by any street,

of the owners of said lots or tracts of land for the purpose

either of curbing or paving the sidewalks adjacent to said

lots, or paving or macadamizing the streets by which any

of said lots may be bounded. The mayor and commis-

sioners may in lieu of such assessment allow the owners

of lots either to build curbing or pave sidewalks, or pave

or macadamize the streets adjacent to their respective lots

under the supervision of the mayor and commissioners.

When the mayor and commissioners shall deem it im-

practicable or unadvisable to curb or pave a sidewalk on

both sides of a street or portion of a street, the owners of

lots on both sides of such streets may be compelled to

pay an assessment to be applied to curbing or paving a

sidewalk on one side of the street or constructing cross-

ings or paving or macadamizing such street.

Conflicting laws
repealed.

Sidewalks and
streets.
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Sec. 62. That the mayor of the town of Morganton saie of portion oi
'' ° public square au-

shali be authorized and empowered to sell at public auc- tborized.

tion to the highest bidder, either as a whole or in lots, all

that part of the public square of said town of Morganton

bounded as follows : lying between Green and Sterling

streets and Meeting street, and a line drawn parallel with

said Meeting street and the wall of the court house in

said town distant from said wall south east one hundred

feet. The mayor shall be empowered, after advertising saie, how made,

said lot or lots for sixty days, to sell either for cash or

one-third cash, taking note and security for the residue

of the purchase money to be paid in equal instalments in
'

six and twelve months and reserving title, and he shall

report such sale to the judge of the eighth judicial district

or to the judge riding the said eighth district for confir-

mation. Upon evidence that said lots shall have sold

for an adequate price, the judge shall order said sale to be

confirmed and shall direct the clerk of the superior court

to record report of sale and its order of confirmation in

the minutes of such term of said court, and shall direct

the said mayor to make title to the purchaser or purchasers

on payment of the purchase money. The said mayor shall

have power herein to convey any portion of the said lots

only on condition that the lot so conveyed shall revert to
'

and become the property of the county of Burke, if there

shall at any time be erected thereon a wooden building

or a building covered with any material other than slate

or tin. The m«ney arising from the sale of said lots shall Application of

be appropriated only for the purpose of constructing cis-
^^°^^^ "*

terns, the purchase of a fire engine and equipage, or the

building of a house for the fire department. The mayor
and commissioners may reserve a lot for the purpose of

building such house thereon.

Sec. 63. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 121.

Body politic.

Corporate pow-
ers.

An act to incorporate the North Carolina Baptist Ministers' Aid Asso-

ciation.

The General Assembly of North Carolina do enact

:

Section 1. That C. Durham, C. T. Bailey, W. R. Gwalt-

ney, C. E. Taylor, R. R. Overby, J. D. Hufham and H.

W. Norris, their associates and successors, be and they

are hereby created a body politic and corporate under
Corporate name, the uame and style of " The North Carolina Baptist Min-

isters' Aid Association," with power to receive, purchase

and hold real and personal estate not exceeding at one

time the sum of fifty thousand dollars, and may sue and

be sued, plead and be impleaded, contract and be con-

tracted with ; may have a common seal and perpetual

succession, and do such acts and things as may be deemed
proper and necessary to carry out the intent and purposes

of the association.

Sec. 2. The object of this corporation shall be purely

benevolent or charitable and for the purpose of raising a

fund or funds for the assistance of the families of deceased

members and for the assistance of aged and indigent

Baptist ministers and their widows and orphans. The
said corporation or association may adopt such rules, reg-

ulations, constitution or by-laws as they may deem nec-

essary or proper for the government and management of

the same not inconsistent with the laws of the State or

of the United States, and may enjoy and exercise all the

rights and powers set forth in chapter sixteen, volume one

of The Code not, inconsistent with this act. The funds

necessary for the objects of this association shall be created

by assessments upon the members of the same.

Sec. 3. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

Objects of corpo'
ration.

By-laws, &c.

Corporate pow

Assessments.
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CHAPTER 122.

An act to auieud the charter of the town of Columbia.

The General Assembly of North Carolina do enact:

Section 1. The commissioners of the town of Colum- condemnation of
jorjH for stprGGtrS

bia shall have power whenever they may deem it neces-

sary or to the interest of the town to condemn any land

for the purpose of opening of any new street or for the

lengthening or widening of any street, and for that pur-

pose shall appoint a jury of not less than three nor more

than five freeholders of the town who, after being notified

of their appointment, shall meet on or at the premises or

land to be condemned and assess the damages that the

owner may sustain by reason of such condemnation, de-

ducting however from the same the estimated value of

the improvement that may accrue to the premises by the

opening or improvement of the street. The owner or

owners of the land shall first have at least five days'

notice of the time and place of meeting of the jurors ;

said notice to be served by the town constable or any
other person authorized by law to serve notices. The
jury shall return a report of their proceedings to the

board of town commissioners who may confirm the same,

and after paying or tendering to the owner the amount
of damages assessed may subject the land condemned for

the desired purpose: Provided, however, that the owner of Right;of appeal,

the land if dissatisfied with the report of the jury may,

if the same be confirmed, appeal to the superior court of

the county, where the same may be heard anew as to the

amount of damages sustained ; but such appeal shall not

have the effect to stay proceedings for making the desired

improvement.

Sec. 2. It shall be lawful for the commissioners of the commissioners

town to prevent by ordinance horses, hogs, cattle or any preventuve^^tock

other kind of live stock from running at large in the S.'"'""''''^
*'
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other ordinances

Penalty for viola-
tion of town ordi-
nance.

Fines, &c., paya-
ble into town
treasury.

Arrest of persons
Tiolating town
ordinances.

Condemnation of
land for draining
town, &c.

Damages.

Burials may be
prohibited with-
in corporate
limits.]

Powers of tax
collector.

streets ; and all such ordinances now existing for said

town are declared valid and in full force until altered by
the board of commissioners of the town ; and they may
also make all such other laws and ordinances as they

may deem proper for the regulation and good govern-

ment of the town, and any person violating any ordi-

nance of said town shall on conviction be punished as

prescribed in said ordinance by a fine not to exceed fifty

dollars, or by imprisonment in the county jail not exceed-

ing thirty days. All fines collected for violation of any

of the town ordinances shall be paid into the treasury for

the benefit of the town.

Sec. 3. It shall be the duty of the constable to report to

the mayor all violations of town ordinances that he may
know or hear of, and the mayor shall be authorized, with

or without complaint on oath, to issue a warrant for the

arrest of the offender, setting forth in the warrant the

charge against him in a plain and simple manner, and
upon the defendant being brought before him may take

jurisdiction and hear and determine the case according

to law.

Sec. 4. The board of commissioners of the town shall

have power and authority to condemn land for draining

the town or any part thereof, and the damages shall be

assessed in the same manner and under the same regula-

tions as prescribed in section one of this act in reference

to condemning laud for streets, with the same right of ap-

peal as therein provided.

Sec. 5. The commissioners of the town may forbid and

prohibit the burial of any dead body within the corpo-

rate limits of the town.

Sec. 6. For the purpose of collecting the taxes the

town constable or tax collector of the town shall have

the same power and authority as the sheriff or tax col-

lector of the county may have for the collection of State

and county taxes.
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Sec. 7. Whenever there is not suflBcient amount of Liability of citi-

zens to work on
funds in the treasury of the town to pay the expenses streets.

necessary to put the streets in order, the board of com-

missioners may by order direct the town constable to

summon to work on the streets all male citizens of the

town between the ages of eighteen and forty-five years

;

and any such person after two days' notice failing to

meet and work as required by the constable or overseer

of the streets, and failing to pay the constable for use of

the town one dollar on the day before the day he is re-

quired to work, shall on conviction pay such fine not to Penalty for faii-

exceed five dollars, as the board of commissioners by ordi-

nance may require, the same to be paid to the treasurer

for the town ; but the hands shall not be required to

work on the streets whenever there are suJBQcient funds

in the treasury to pay for such work.

Sec. 8. Any person who shall publicly or indecently indecent expo-
, . , , • 1 • 1 •

I- > 1 - s*^^® of person a
expose his naked person to or withm the view of the cit- misdemeanor.

izens of the town by bathing in the Scuppernong river

or otherwise, shall be guilty of a misdemeanor, and be

punished by a fine not exceeding fifty dollars, or by im-

prisonment not to exceed thirty days; and the jurisdic- Jurisdiction of
. , 1 , , mayor.

tion of the mayor oi the town is hereby extended so as

to authorize and empower him to issue his warrant for

such off'enders, and hear and finally determine all such

cases. All laws and clauses of laws in conflict with this

act or any part thereof are hereby repealed so far as

affecting the same.

Sec. 9. This act shall be in force from arid after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

68
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CHAPTER 123.

An actiu reference to the charter of the town of Wake Forest College.

The General Assembly of North Carolina do enact

:

Operation of char- SECTION 1. That an act to amend an act to incorporate
ter, an<e, postpon-

/-, n
ed to Jan. 1st. the town 01 Wake lorest College, laws of one thousand

eight hundred and eighty-five, ratified seventh day of

March, one thousand eight hundred and eighty-five, be

amended so as to postpone the operation of said act until

January first, one thousand eight hundred and eighty-

seven.

Sec. 2. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

1

1887.

CHAPTER 124.

An act to incorporate the town of Keelsrille in the connty of Pitt.

The General Assembly of North Carolina do enact

:

Incorporated. SECTION 1. That the village of Keelsville in the county

of Pitt be and the same is hereby incorporated under

the name of Keelsville, and the limits of said town shall

Corporate limits, be bounded as follows : Beginning at the fork of the road

near Oak Grove church north seventy-seven, west thirty-

seven poles to a pine, thence south twenty-one, west one

hundred and fifty seven poles to A. B. Congleton's (south

of his house), thence south fifty-two, east twelve poles to the

Greenville road, thence south eighty-four, east one hundred

and ninety poles to the Washington road, thence south

eighty-seven, east twelve poles with said road, thence

south thirty-one, east eight poles to H. Taylor's avenue,
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thence north sixty, east sixty-four poles to a ditch, thence

north eighty-nine, west one hundred and twelve poles?

thence north seventy-nine, west eighteen poles to the

Washington road, thence twenty-seven, west seventy-five

poles to the beginning.

Sec. 2. That the officers of the town shall be a mayor, officers,

five commissioners and a constable, to be elected in ac-.

cordance with the general laws regulating the elections

of cities and towns for officers thereof.

Sec. 3. That until the next election according to law Temporary offi-° cers.

and until their successors shall be elected or appointed,

the officers of said town shall be for mayor, Asa Congle-

tou, and for commissioners, Theophilus Keel, J. N, Keel,

Henry Taylor and Abram Congleton, and for constable,

Samuel Whitley.

Sec. 4. That the said town and the officers thereof shall corporate pow-
ers.

be governed by, and shall have and exercise all the juris-

dictions, rights and powers conferred under the law as

contained in chapter one hundred and eleven of the Re-

vised Code of North Carolina. And the constable of said Jurisdiction, &c.,
of constable.

town shall have the same jurisdiction and powers pos-

sessed and exercised by township constables in said count}^

and the commissioners of said town shall also have power Taxation,

and authority to levy a tax on personal property in like

manner as on real estate.

Sec. 5. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 125.

An act to incorporate the French Broad Bank.

The General Assembly of North Carolina do enact

:

Section 1. That Edward J. Aston, Thomas I. Van Bodypoutic

Gilder, James H. Merrimon and Charles E. Graham and
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Corporate pow-
ers.

their present and future associates and successors, are

hereby constituted and declared a body politic and cor-

corporate name, porate by the name and style of the French Broad Bank,

and shall so continue for the term of fifty years, and shall

have power to receive money on depogit on such terms

as may be agreed upon by and between the said bank

•and the depositors therein ; to draw and accept bills of ex-

change, foreign and domestic ; to buy, sell and negotiate

bullion, coin, gold and silver ore, bonds, promissory notes,

stocks of incorporated companies and foreign and domes-

tic bills of exchange ; to lend money upon real and per-

sonal security and to discount bonds, notes and bills of

exchange, and to receive in advance the interest that

may be agreed upon, not to exceed however the rate of

eight per centum per annum ; to guarantee the payment

of notes, bonds, bills of exchange and other evidences of

debt and receive compensation therefor; to make ad-

vances on warehouse receipts, bills of lading, certificates

of stock, certificates of deposit and other negotiable instru-

ments, and on agricultural products and merchandise,

and to use its money and property in any manner what-

ever that is lawful for any bank or banking institution

now doing business in this State.

Sec. 2. The capital stock of the said bank shall be

twenty thousand dollars divided into shares of one hun-

dred dollars each, and such capital stock may be increased

from time to time as the bank may elect to a sum not

exceeding five hundred thousand dollars ; and whenever

the capital stock shall be increased, the stockholders at

the time of such increase shall be entitled to a pro rata

share of such increase upon the payment of the par value

of the same : Provided, that one-fourth of the capital stock

shall be paid in before the said bank shall commence
business.

Sec. 3. The said bank may acquire, hold, sell and con-

vey so much real estate as shall be requisite for the con-

venient transaction of its business, or which shall be

Capital stock.

Proviso.

Anthorized to
acquire real es-
tate, take mort-
gages, <&c.
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mortgaged or conveyed in trust to it for its security or

indemnity, or conveyed to it to satisfy previously con-

tracted debts, or purchased at sales made under decrees

or orders of court in its favor, or under execution issued
^

to satisfy any judgment in its favor, or at sales made by

the said bank or by trustees under conveyances in trust

for its security or indemnity ; and it shall be lawful to

insert in any and every mortgage or deed of trust convey-

ing real or personal property to secure money lent by or a

debt due to the said bank a power of sale to the said bank

whereby the said bank upon default payment of such

loan or debt may sell the property sold to secure the pay-

ment thereof after given notice of the time and place of

sale for the time specified in such mortgage or deed of

trust.

Sec. 4. The said bank may act as the agent of any
f;,'Jt^tf^^=|^^Vo°f

person or persons wishing to lend money in this State Key/seninl

upon real or personal security or to sell any land or lands i^°^' *«•

in this State, and to convey such land and lands by deed,

in the name of its principal and principals, acknowl-

edged by the said bank as such agent when so authorized

by a power of attorney, and to charge and receive com-

pensation therefor.

Sec. 5. That the said bank be and it is hereby author- :^'^ditionai^corpo-

ized to accept and execute any trusts of any and every ution to trusts,

description which may with its consent be committed or

transferred to it by any person or persons whomsoever,

by any bodies corporate or public, or by any court of the

State of North Carolina or of the United States, or of any

one of the States of the United States, and to accept the

appointment and office of executor or administrator of

any kind or nature whenever such office or appointment

is made or conferred by any person or persons, or by any

court of competent jurisdiction of this State or of any one

of the United States; and that in all cases where appli-

cation shall be made to any court of this State for the

appointment of any receiver, trustee, administrator, as-
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signee, guardian of any minor, or committee of a luna-

tic, it shall and may be lawful for such court to appoint

the said bank with its agent such receiver, trustee, ad-

ministrator, assignee, guardian or committee, and where

any person shall appoint the said bank the executor of

his or her will, or any court shall appoint the said bank

a receiver, trustee, administrator, assignee, guardian or

committee, or shall order the deposit of any money with

the said bank, the capital stock as paid in shall be taken

and considered as the security required by law for the

faithful performance of its duties as such executor, admin-

istrator, receiver, trustee, assignee, guardian or committee

and shall be absolutely liable for any default ; and in ad-

dition thereto the court may require the said bank to

give such other and additional security as it may judge

to be expedient; and the court may, if deemed necessary,

examine the officers of the bank under oath or affirmation

as to the sufficiency of its capital stock as such security

as aforesaid. The accounts of the said bank as such re-

ceiver, trustee, executor, administrator, assignee, guar-

dian or committee shall be regularly adjusted and settled

before such court or officer as shall have jurisdiction

thereof, which said court or officer shall upon such ad-

justment and settlement being made allow to the said bank

all proper, legal and customary costs, charges and expenses

for its care and management of the trusts and estates

aforesaid, and shall charge the said bank with interest

not exceeding six per centum per annum, whenever the

said bank shall be liable for or chargeable with interest

as such receiver, trustee, executor, administrator, assignee,

guardian or committee, or upon money deposited there-

with as aforesaid. The said bank, as such receiver, trus-

tee, executor, administrator, assignee, guardian or com-

mittee shall be subject to all lawful orders and decrees

made by the proper tribunal under the laws of this State-

Deposits by re- Sec. 6. Any receiver, trustee, executor, administrator,

assignee, guardian or committee of a lunatic, and any
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public officer is hereby authorized to deposit in the said

bank for safe keeping any moneys which have or may

come into his possession by virtue of his said office or ap-

pointment as aforesaid.

Sec. 7. The principal office of the said bank shall be Principal office,

in the City of Asheville in this State. The said bank

mav establish and withdraw at its pleasure agencies for Agencies,

the^transaction of its business, and such agencies shall

be subject to and governed by such rules and regulations

as the board of directors of the said bank may prescribe.

Sec. 8. The said bank shall have all the general pow- g°^Pe''powe?sand

ers and be subject to all the general restrictions provided sfrffi^£^^^^

for by the laws of this State, or which may be hereafter

enacted by the General Assembly in regard to bodies

politic and corporate.

Sec. 9. This act shall be in force after its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 126.

An act to incorporate the Oreensboro Water Supply Company, and

allow city of Oreensboro to take stock therein by a vote of the

people of said city.

The General Assembly of North Carolina do enact :

Section 1. That John H. Dillard, D. W. C. Benbow, Body politic

Julius A. Gray, W. D. McAdoo, W. M. Houston, J. W.

Scott, L. M. Scott and W. E. Bevill and their associates,

successors and assigns, or any three of them, be and they

are hereby created and made a body politic and corpo-

rate by the name, style and title of "The Greensboro corporate name.

Water Supply Company," with its principal place of bus-

iness at Greensboro, North Carolina, and by such name
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Corporate pow
ers.

Authorized to
erect reservoir,
lay pipes, &c.

Purposes of act. and title shall have perpetual succession for the purpose

of obtaining and supplying the city of Greensboro and all

others resident near thereto with water for public, domes-

tic, manufacturing and other purposes, and for building,

erecting and owning machinery and fixtures for said

purpose, and for buying, holding and owning such real

and personal estate as may be necessary in connection

with or advantageous to the object and purposes of. this

charter, and by the said name shall be capable of suing

and being sued, of pleading and being impleaded, and

having and using a corporate seal, and the same to alter

and change at pleasure, and of granting and receiving

in its corporate capacity and name for the purpose of

carrying on, enlarging or reducing its business property,

real and personal.

Sec. 2. That said corporation, when organized and

ready for business as hereinafter provided, shall have a

right to erect and establish a reservoir or reservoirs of

sufficient area and capacity to furnish an adequate supply

of water to meet the fullest demand, to erect engines, rams

or other machinery necessary or advantageous to the sup-

ply or distribution of water, to lay main pipes, conductors

or acqueducts, and for the purpose of erecting or establish-

ing the same, and any and all other things necessary to

be done in furtherance of the objects of this act. The

said corporation, its .agents or employees and the officers

thereof may enter upon the laud of any person or per-

sons or corporation, and in case an agreement cannot be

made between the corporation and the owner of the land,

or the person entitled to the beneficial interests therein,

Condemnation of this Corporation may have the same condemned to its use

in the manner now provided in the charter of the city of

Greensboro for the condemnation of land for streets and

other public uses : Provided alivays, that the corporation

Damages. shall pay all damages that may occur or be incurred by

reason of the condemnation of land, and it shall at all

times have a right to enter upon said lands for the pur-
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pose of repairing, improving or replacing main pipes,

ditches, &c.

Sec. 3. That said corporation shall have a minimum capital stock,

capital stock of seventy- five thousand dollars, to be divided

into shares not less than ten dollars each, with power to

increase the capital stock from time to time to one hun-

dred and fifty thousand dollars by a majority vote of the

stockholders.

Sec. 4. That the said corporators herein above named subscriptions to

and such others as they may appoint and hereby authorize

to solicit and receive subscriptions to the stock of the

company privately or by opening books of subscription,

and when fifty thousand dollars is subscribed towards organization,

the capital stock, then the said corporators or any one of

them may advertise for a general meeting of the stock-

holders to be held at such time and place as given in the

notice, at which meeting the stockholders shall elect by

a majority vote a president, secretary and treasurer, and officers,

also five directors to be chosen from the number of the

stockholders or others, who shall hold their office for one

year and till their successors are elected, each stockholder

having in such election one vote for every share of stock stock vote.

by them respectively owned, with power to abolish the

office of secretary and treasurer, one or both, or combine

them into one and have their duties performed by the

president alone if the stockholders so prefer.

Sec. 5. That the cogipauy may in stockholders' meet- Bylaws, &c.

ing make all by-laws which they may deem necessary

and proper touching organization under this act not spe-

cifically herein provided for, and for the accomplishment

and conduct of the business contemplated by this act not

inconsistent with the constitution of the United States

and the constitution of the State of North Carolina, and

not inconsistent with this act, the stockholders in all such

meetings having the same as prescribed above in regard

to the election of officers, and having right to vote in per-

son or by proxy.
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Sec. 6. The subscriptions to the stock of the company
shall and may be paid in such installments and in such

manner as a majority of the stockholders in general

meeting may determine, but the stockholders of this cor-

poration shall not be liable for any loss, damage or re-

sponsibility beyond the assets of the said company.

Sec. 7. The said company ma}'' open certificates of

stock in such forms and subject to such regulations as it

may prescribe, with power also to issue bonds with cou-

pons for interest attached to such an amount and on such

time as the stockholders in general meeting may deter-

mine, and generally may d.o all other matters and things

necessary to the proper and successful transaction of the

business for which it is organized, including the power

in case of the issue of bonds as authorized in the section

to secure the same by a mortgage on the corporate

property.

Sec. 8. That the city of Greensboro through and by its

board of commissioners for the purpose of aiding in the

construction and maintaining of any water works this

company may resolve to build and operate for the pur-

pose of supplying^the people in and around said city, may
subscribe for and take stock in said company to an

amount not exceeding fifty thousand dollars, and to en-

able said city to pay such subscription its board of com-

missioners are hereby authorized and empowered to issue

and sell from time to time, to run for thirty years" from

the date of their issue, which in all cases shall be the day

sucli bonds shall be sold or delivered, coupon bonds to

be known as " Greensboro Water Bonds " in the name of

the city of Greensboro, in such denomination and form

and payable at such place as said board shall determine,

bearing interest at the rate of six per centum, payable

semi-annually.

Sec. 9. That said bonds of the city may be sold for cash

or turned over to the company in payment of its sub-

scriptions, but in no case shall any of them be sold^
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hypothecated or otherwise disposed of for a less sum than How sow, &c.

par value and then only in such amounts as shall be

necessary to pay up all assessments from time to time

made by the company to the full amount of its subscrip-

tions.

Sec. 10. That the coupons to be annexed to said city coupons,

bonds shall represent the interest and require the pay-

ment of the same for the first ten years, and thereafter the

coupons shall represent the interest accruing and five per

centum of the principal until the same is discharged,

and to meet these payments the board of commissioners Application of
' "^ dividends on city

of the city of Greensboro are .hereby authorized to apply stock.

all dividends to the city on its stock in this company, if

necessary, less its current expenses of the company, and

to meet the deficiency, if any such there be, they are au- special tax.

thorized annually to assess, levy and collect an adequate

sum on the polls and all the subjects of taxation now or

hereafter authorized to be taxed under the charter and

amendments thereof of the city in addition to the amounts

required for other purposes.

Sec. 11. That the shares of the capital stock of the How stock to be
' lield by city.

company which may by virtue of the provisions of this

act be subscribed for by the city of Greensboro shall be

held by the said city as security for the payment of the

bonds of the city to be issued as herein provided, and the

interest accruing on the same, and all such dividends as Application of in-" ' terest and divi-

ma}'' accrue on the stock aforesaid s-hall, after paying cur- dends.

rent expenses as heretofore provided, be applied by the

commissioners of the sinking fund hereinafter provided

for to the payment of the coupons on said city's bonds as

they become due, and if there shall be at any time from

the dividends or profits a sum more than sufiicient to pay

ofi" the coupons that are then due, the same shall be paid

to such person as the commissioners of said city shall

direct, who shall be styled "Commissioners of the Sinking commissioner of
sinking fund.

Fund of the city of Greensboro," and shall give such

bond or bonds as such as may be required of him by the
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city, and under such general rules and regulations as said

commissioners shall from time to time prescribe, he shall

make investments of so much of the dividends or profits

collected as aforesaid as may n'ot then be needed for the

payment of the coupons, and shall do and perform all

such other services in connection with the said stock and
bonds as the commissioners may require of him, for

which he may receive such compensation as said com-
misioners may allow.

Sec. 12. That the said bonds shall be issued under and
by direction of the board of city commissioners, a record

of which shall be made by the clerk thereof, and the said

bonds and the coupons thereon shall be dated, numbered
and signed by the mayor, and sealed with the corporate

seal, and countersigned by the city treasurer, who shall

receive the money or certiiicates of stock in the company
as the case may be, resulting from the sale thereof. And
it shall be the duty of the mayor and treasurer each to

keep a book suitable for the purpose, whenever they shall

enter the number of bonds sold, and the amount and
date thereof, to whom issued, and in addition the treas-

urer shall enter in the book kept by him the amount of

bonds and coupons received and cancelled by him, the

number and dates thereof and from whom received, and
to secure any and all moneys and certificates of stock

that may or ought to come into his hands, and for the

faithful performance of all his duties under this act, said

treasurer shall give bond and good and suflScient sureties

payable to the said city in amount and form as may be

prescribed by the city commissioners.

Sec. 13. That said bonds and coupons shall not be sub-

ject to city taxes until after and as they become due, and
the coupons on said bonds shall be receivable in payment
of city taxes for any fiscal year in which they fall due or

thereafter, and if the holder of any said bonds and coupons
shall fail to present the same to the city treasurer at the

time and place therein named, he shall not be entitled to
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more than fifteen days' interest thereon for the time they

have been outstanding after maturity and then only on the

past due coupons for the payment of the principal sum-

Sec. 14. That before the said city shall have any power gf^t^o^^to^^^^es.

to subscribe to the capital stock in said company or issue
^gifrfpuon"^

""^

the bonds herein authorized, the provisions of this act

in regard thereto shall be first submitted to and approved

by the majorities of the registered voters as herein pro-

vided for at an election to be held on the first Monday in when to be held.

May next, and for this purpose the commissioners shall

order a new registration of all persons entitled to register New registration.

and vote under the charter of the city and all amend-

ments thereto in regard to registering and voting for

mayor and commissioners, and to this end a new book

shall be furnished : Provided, that in addition to the above
^o^^fJi-sVlp^^®"

ratification before the city shall have such power afore- p^-o^®' *°-

said, the provisions hereof in regard to the city's issuing

bonds and taking stock as aforesaid shall be further ap-

proved by a majority of the votes cast at said election

by the resident freeholders of the city who have complied

with the aforesaid registration laws and in addition

thereto have been duly registered in a separate and dis- ^XoffreSd-^
tinct book wherein shall be registered only the names of ^rs.

persons who are found to be qualified voters as aforesaid

and are freeholders as aforesaid and who shall take this

additional oath :
" I, A. B., do solemnly swear (or aflirm) oath.

that I am seized and possessed of a freehold estate situate

and being within the corporate limits of the city of Greens-

boro : so help me, God," which shall be administered by

the registrar.

Sec 15. That the commissioners shall provide in addi- separate registra-
tion book,

tion to the " general registration book a second regis-

tration book which shall be termed the " special registra-

tion book'" wherein shall be registered the names of all

persons applying to register who are qualified and enti-

tled to register under the provisions of the proviso in

section thirteen of this act. And they shall further pro- separate boxes.
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Proviso.

Election, how
held, &c.

Ballots.

Subscription to
be made only
upon affirmative
vote in both
tooxes.

Another election
when to be held,
<fec.

Vide two boxes numbered one and two respectively, and
at the said election the vote cast by persons whose n'ames
are registered on the "general registration book " and
who are qualified voters under the provisions of the char-
ter and the amendments thereto, except that they shall
not be required to have prepaid their taxes, shall be put
in box number one: Provided, ih^i all persons whose
names are duly registered on the "special registration
book " and are entitled to vote in box number one shall
have a right to vote in box number two in addition to
the right to vote in box number one.

Sec. 16. That the inspectors or judges of election and
registrar shall be. appointed, the registration book kept
open, like notice thereof given and the election held and
conducted under the same rules and regulations as are
provided for the election of mayor and commissioners,
except so far as may be modified by this act.

Sec. 17. That the commissioner shall provide printed
tickets, some with the word "Approved" thereon and
others with the words "Not Approved" thereon, and those
persons who vote approving the subscription and issue of
bonds as aforesaid shall vote "Approved," and those not
approving shall vote " Not Approved," and unless there
shall be a separate and distinct majority of the votes cast
in each of said boxes with the word " Approved " printed
or written thereon, then said city shall have no power to
make said subscription or issue bonds; but in case the
said requisite majority approving the subscription and
issue of bonds, then and in that case the commissioners
shall make the subscription and issue the bonds as herein
provided.

Sec. 18. That should the question of approval or non-
approval as hereinbefore provided for, for any cause not
be submitted on the first Monday in May next, or if sub-
mitted be not approved, then at any time thereafter upon
the written application of fifty or more persons entitled
to vote for mayor and commissioners in said city, made
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to the said board of commissioners as many as twenty

days before the day on which it is proposed to have an

election, it shall be the duty of said commissioners to

submit the question of approval or non-approval to be

voted on again under the same rules and regulations as

herein provided ; and if at any such election there shall s^^^^n
af-"*

be the requisite majorities of votes cast for approval, then firmativevote.

the commissioners of Greensboro shall have the same

power to subscribe for stock and issue bonds as they would

have had if the provisions hereof had been approved at

the election at which they were first submitted or ought

to have been submitted : Provided, that such election shall Proviso.

not be held on any other day in the year than the first

Monday in May.

Sec. 19. That at the close of any election at which the canvass of votes,

provisions of this act shall have been voted on, the votes

shall be counted by the inspectors or judges in the pres-

ence of such electors as desire to be present, and the re-

sult thereof by them declared, made known and certified

in writing to the said board of commissioners next in-

coming after such election within two days after the quali-

fication of said board; and it shall be the duty of the Duty of mayor to
. proclaim result.

mayor, if the requisite majorities be for approval, within

five days after filing said certificate, to proclaim the result

of said election, and then, after the result being declared

for approval, the board of commissioners for the city of Daty of commis-^^
,

, . . , .
,

-, sionersto make
Greensboj'o may make such subscription and issue bonds subscription, &c.

as herein provided for.

Sec. 20. That the treasurer of this corporation or such Treasurer's bond.

other person as has charge of its funds shall enter into

such bond or bonds payable to the corporation as the

directors thereof shall require, conditioned among other

things for the faithful performance of all duties devolv-

ing upon him under this act and the resolutions and

by-laws of the company.

Sec. 21. That any and all persons who shall wantonly, Misdemeanor to

,. . 1 T ii • . r -iL • • • wantonly, &c.,in-

maliciouslv or negligently interiere with or injure mains, terfere with, &c.,
J o o J J 1 mains, &c.
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Penalty.

Chapter 140, pri-
vate l»ws 1883,

(act to incorpo-
rate Greensboro
Water Works Co.)
repealed.

pipes, ditches, reservoirs, pin-plugs or other property of

this said compaDy necessary or used in obtaining supply

or distributing water, or shall place in the water used by

the said company before distribution or while in the pipes

any poisonous or unwholesome material or matter calcu-

lated to render unwholesome the same, shall be guilty of

a misdemeanor, and upon conviction thereof shall be fined

or imprisoned, or both, at the discretion of the court.

Sec, 22. That chapter one hundred and forty of private

laws of one thousand eight hundred and eighty-three is

hereby repealed.

Sec. 23. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 127.

Body politic.

Corporate name.

Corporate pow-
ers..

An act to amend tlie charter of the town of WaynesYille.

The General Assembly of North Carolina do enact

:

Section 1. That the inhabitants of the town of Waynes-

ville shall be and continue as heretofore they have been,

a body politic and corporate, and shall bear the name and

style of The Town of Waynesville, and under auch name

and style it is hereby invested with all the property and

rights of property which now belong to the present cor-

poration of The Town of Waynesville, and by the cor.

porate name of " The Town of Waynesville " may purchase

and hold for the purpose of its government, welfare and

improvement, all such estate real and personal as may
be deemed necessary therefor, or as may be conveyed,

devised or bequeathed to it, and the same may from time

to time sell, dispose of and reinvest as shall be deemed

advisable by the proper authorities of the corporation.
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Sec. 2. That the corporation line of " The Town of corporate limits.

Waynesville " shall hereafter be defined and located as fol-

lows : beginning on the east side of Richland creek on a

rock and corner of S. L. Love and heirs of R. G. A. Love's

land, and runs up the east bank of said creek to Lute's

and Brown's corner, then with their line to the branch

near the brick yard, then up the branch to a stake on the

bankofthebranch,aboutfivepolesaboveBrown'stanhouse,

then south fifty-seven degrees east to Brown's corner at the

top of the hill, thence south sixty-one degrees east, nine

poles to corner of cemetery lot, thence south seventy-five

degrees east with that line to southeast corner of the same, ^,

then north sixty-eight degrees east with the line of the

same to its east corner, thence north fifty-one degrees east

to the ford of the creek near S. 0. Shelton's house, thence

north thirty degrees east to S. L. Love's line, thence with

the line of S. L. Love and heirs of R. G. A. Love to the

beginning.

Sec. 3. There shall on the first Monday in May in each Election.

and every year be elected by the qualified voters of the

town of Waynesville, a mayor and three aldermen, who officers.

shall be residents within the corporate limits of the said

town of Waynesville.

Sec. 4. That the election provided for in the foregoing Election, how

section shall be held under the same rules and regulations

as are now provided by law for holding elections in towns

and cities, chapter sixty-two, volume two of The Code,

and that the officers so elected shall qualify and be sub- officers to quai-

ject to the same law and have and exercise the same power Powers,

and authority as is now provided by law for like officers

under said chapter sixty-two of The Code, volume two,

unless otherwise herein provided for.

Sec. 5. That in order to raise a fund for the expenses inci- Taxation,

dent to the proper government of the town and for the

improvement thereof, the aldermen shall on the first Mon-

day in June in each year levy the following taxes, to-wit:

first, on all real and personal property within the corpo- Ad valorem ta.^,

69
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Poll tax.

Omnibuses.

Hacks, &c.

Drays, &c.

Proviso.

License to be ob-
tained, &c.

Proviso.

Misdemeanor to
use.vehicle with-
out license.

rate limits of the town of Waynesville, including money
on hand, and all other subjects taxable by the General

Assembly of North Carolina, as specified, set forth and

valued on the tax list of Haywood county, a tax ad valorem

not exceeding one dollar on every hundred dollars in val-

uation ; second, on all taxable polls residing within the

corporate limits of the town of Waynesville on the first

day of June of each year, a tax not exceeding three dol-

lars.

Sec. 6. Upon every omnibus used for the carriage of

persons for hire, a license tax not exceeding ten ($10) dol-

lars per annum, and upon every hack, carriage or other

vehicle, including express wagons, used for the carriage

of persons or baggage for hire, and for every dray, wagon

or other vehicle used for transportation of persons, freight

or other articles for hire, a license tax not exceeding five

($5) dollars per annum: Provided, that in fixing the

license tax on the above enumerated vehicles, the alder-

men shall discriminate between one, two or four horse

vehicles, and also between the various kinds of vehicles,

as to them may seem just. For the enforcement of this

section, the aldermen may give notice by ordinance

at their meeting in June of each year of the amount of

license tax fixed on vehicles of each kind, and every per-

son intending to use such vehicle in the said town shall

report the same to the mayor on or before a day to be

fixed in said ordinance, and on payment to the mayor of

the amount of license taxed, fixed on his vehicle or vehi-

cles, shall obtain from him a certificate stating the kind

and the number of each kind of vehicles which he shall

be entitled to use : Provided, that any person shall take

a license pro rata for any portion of a year, not less than

three months upon such terras as may be fixed by the

aldermen. And any person who shall use any such vehicle,

after the day appointed by the aldermen for procuring a

license therefor, without having procured such license,

shall be deemed guilty of a misdemeanor, and on convic-
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tion before the mai^or, shall be fined double the amount Penalty.

of his license tax and the cost of the action.

Sec. 7. Upon every saddle-horse kept for hire, a license
||5tfo?Mre?^

tax not exceeding two dollars and fifty cents per annum.

The license on saddle horses shall be obtained in the License.

same manner as herein prescribed for vehicles and under

the same penalties. This and the preceding section shall To apply to aii

1 1

,

1 • -1 11 -I
• . 1 , f

vehicrles and
apply to all vehicles and horses used in the town or horses usedin
^*^ ''

_
town.

Waynesville for hire, whether the stables in which the

same are kept be within or outside of the corporate limits

of the town.

Sec. 8. On every, express company, telegraph company Express compa-

or railroad company doing business in the town, or hav-

ing an oflBce therein, a tax not exceeding one per centum

of its gross receipts at its said office, and the manager or

agent of such company at the said office shall on the first

day of June of each year or by such other day as the

aldermen may appoint, make to the mayor under oath a

return of the amount of the gross receipts at his office oath as to gross

for the year ending on the thirtj^-first day of May pre-
''^^^^^ ®"

ceding: Fromded^XhdX for the year one thousand eight proviso,

hundred and eighty-five such return shall only show the

amount of gross receipts at such office between the date

of the ratification of this act and the thirty-first day of

May, one thousand eight hundred and eighty-five. For Penalty for neg-

neglect or refusal of any agent of such company to make
such return or to pay the tax fixed thereon by the alder-

men, both the agent so ofi^ending and the company he

represents shall be liable to the same penalties as are

fixed in this charter for neglect to return or to pay other

taxes, and also to such other fine or penalty as the board

of aldermen may prescribe, and the ofi'ending agent shall Misdemeanor,

be deemed guilty of a misdemeanor and shall be liable

to arrest and conviction before the mayor of the town.

Sec. 9. That the citizens of Waynesville and others Property to be

liable to taxes under this charter shall on the day pre-
i^st^*! fo^ taxa^

scribed for listing State and county taxes render on oath
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Penalty for fail-

ure.

Assessment of
property.

Real estate part-
ly within and
partly without
corporate limits.

Increase of value
of property.

Decrease of value
of property.

Revision of tax
list.

to clerk of the town, or mayor in case no clerk shall be

appointed, who is hereby constituted a commissioner of

afl&davit for that purpose, a list of such property taxable

under this chapter and which is not liable to State and
county tax under all rules and penalties prescribed for

State and county taxes, and if any person shall fail to

render such list within the time prescribed for State and
county taxes, he shall pay double the tax assessed on any
article for which he is liable to be taxed under this char-

ter. The clerk or mayor, as the case may be, shall pro-

cure from the register of deeds of Haywood county a duly

certified list of the assessments of the value of property,

real and. personal, which have been returned to him for

taxation situate in the town of Waynesville and such

other records pertaining to matters taxable by the town
as may be kept in his oflSce ; and where any real estate

assessed by the county authorities shall lie partly within

the town and partly without the limits of the town, it

shall be the duty of the commissioners of the county to

appoint a justice of the peace and two freeholders to

appraise the property within the town and fix upon it

its true value in proportion to the value of the whole as

assessed for taxation
; and where there is an increase in

value of town property by reason of any improvement, it

shall be the duty of the board of aldermen at their meet-

ing in May of each and every year to certify the same to

the board of county commissioners at their regular meet-

ing in June, and the county'commissioners shall appoint

assessors to value said town property under the same
rules as are provided by law for assessing real property,

and in case of decrease of the value of real property by

fire or other destruction of the same, reduction shall be

made in the same manner as provided for assessing such

property when there is an increase. The board of alder-

men shall have all the powers given to the authorities of

Haywood county pertaining to revision of tax list except

the powers to alter the valuation of real estate.
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Sec. 10. That as soon as the tax list can be completed Levy of tax.

and not later than the regular meeting of the aldermen

in August, they shall proceed to levy the tax upon such

subjects of taxation as they shall determine, and shall

place the tax list in the hands of the tax collector for col- collection of tax.

lection, who shall proceed forthwith with the collection,

and shall complete the same by the first day of October

following: Provided, that the aldermen may extend the Exte^^ion of

time for completion of such collection as they may think

best, but not later than the first of March ensuing, and

the tax collectors shall pay over all moneys as collected 1^^*^,°'
*"''' ''°^"

at least as often as once a week to the treasurer, and take

his receipt therefor ; and the tax collector shall receive as

his fees for collection of taxes not more than five per Fees.

centum on the amount collected, at the discretion of the

aldermen.

Sec. 11. That all persons who are liable for poll tax to F^ii'^fpt«J|,\y ^

said town and shall wilfully fail to make return thereof, misdemeanor.

and all persons owning property and who wilfully fail to

list the same as hereinbefore provided, shall be deemed

guilty of a misdemeanor to the same extent as for failure

to list State and county taxes, and on conviction therefor

before the mayor shall be fined not exceeding twenty five Penalty,

dollars or be imprisoned not more than ten days ;
and it

shall be the duty of the tax collector to prosecute ofi'eud-

ers against this section : Provided, that any person prose- Proviso,

cuted under this section may be discharged by the mayor

upon the payment of double the amount of taxes found

due by him to the town, together with the costs of the

prosecution.

Sec. 12. That if any person liable to payment of any giifj^tio^gO/^^lf

tax shall fail to pay the same within the time prescribed sale,

for collection, the collector shall proceed to collect the

same forthwith by distress and sale after public adver-

tisement for a space of ten days at the court house door

in the town of Waynesville, if the property to be sold be

personal.
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Taxtobeuenon Sec. 13. That when the tax is due on any real estate

the tax shall be a lien on the same, and if it shall remain
unpaid after the time fixed for the collection of such tax

Irllertf^''^'"'^^
^^^^ collector shall proceed to collect the same by distress

of personal property if sufiicient amount can be found
in the town belonging to the owner of such real estate,

and if sufficient personal property cannot be found the

collector shall report to the aldermen such real estate
Sale of real estate, the amount of taxes due thereupon, and thereupon they

shall order a sale of the same or so much thereof as may
be necessary for the payment of taxes and cost due. All

How made. sales of real estate shall be made at the court house door
in the town of Waynesville, and shall be advertised for

twenty days at the court house door and three other pub-
lic places in said town, and for one week in some news-
paper published in the town of Waynesville, if any. It

Notice to owner, ghall be the duty of the collector to notify the owner of

such lot of the amount of taxes, costs and expenses due
thereon, and the day of sale, if the residence of such owner

Real estate, how be known. The collector shall divide such real estate

into suitable lots if the same can be conveniently done,

but if not he shall sell the whole; in either case he shall

sell to the highest bidder for cash, and if such real estate

shall not sell for enough to pay the taxes due and costs,

&c., of sale, he shall bid the amount of tax and costs for

certiflcate of pur- the town. The Collector shall give the purchaser a cer-

tificate of purchase, and the owner, his administrator,

executor or heirs may at any time within twelve months
Redemption of after the date of sale redeem said real estate bv paving
land sold. J f J ^

to the purchaser the amount of his bid, with twenty-five

per centum added
; and if the purchaser cannot be found

or will not accept the money, such party may pay the

same over to the treasurer of the town and take his re-

ceipt therefor, and notify the tax collector or his successor

in office, and such payment shall be deemed a good pay-

Whendeedtobe mcnt. After twelve months if the land has not been re-

deemed, the collector or his successor in office shall exe-
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cute a deed of conveyance to the purchaser, which deed

shall vest the title, and if the town shall be the purchaser p^^^^^^^^^^

the title shall vest in the town.

Sec. 14. In addition to the subjects listed for taxation,
j|^t^,^*JfTaxation.

the aldermen may levy and collect a tax on the following

subjects. The amount of which tax when paid shall be

collected by the town tax collector instantly, and if the

same be not paid on demand, the same may be recovered Tax, now recov-

by suit or by distress and sale of the articles on which tax

is imposed, or on any other property of the owner which

may be forthwith distrained and sold to satisfy said taxes

:

1st. Upon all itinerant merchants or peddlers offering itm^^^^^g* mer-

to vend in the town, a license tax not exceeding fifty dol-

lars in addition to a tax not exceeding one per centum

on his purchases. This clause is intended to include all

itinerant venders of patent medicines.

2nd. Upon every shooting gallery, billiard table, bowling fj^o^^f^g^ii^

alley or alley of like kind, bowling saloon, bagatelle table,

pool table or place of any other game or play, with or

without a name kept for hire, or kept in a house where

liquor is sold, or a house used or connected with such a

house, or used or connected with a hotel or restaurant, a

license tax not exceeding fifty dollars, upon every flying

trapeze, twenty-five dollars.

5th. Upon every lottery of any kind whatsoever, where Lotteries, &c.

persons are induced to buy goods, wares, or any kind of

merchandise with a chance to draw a prize, a tax not ex-

ceeding fifty dollars.

6th. Upon every hotel, restaurant or eating house, a Hotels, &c.

license tax not exceeding twenty-five dollars, but the

aldermen shall have power to discriminate so as to adjust

this tax equitably between the several houses.

7th. Upon every company of circus riders or per- circuses, &c.

formers by whatever name called, who shall exhibit

within the town, a license tax not exceeding one hundred

dollars for each performance or separate exhibition, and

upon every side show connected therewith, a license tax
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Advertisement
by posters, &c.

Misdemeanor.

Tax, when paya-
ble.

Theatres, &c.

Advertisement
by posters, &c.

Artificial curiosi-
ties, &c.

Concerts, &o.

Proviso.

Discretionary
tax upon certain
occupations.

not exceediug twenty dollars for each performance, and
upon every advertisement of such show within the town

by posters, placards or otherwise, a license tax not exceed-

ing fifty dollars, and any person putting up such posters

or placards before paying such tax shall be deemed guilty

of a misdemeanor, and upon conviction before the mayor
shall be fined not exceediug fifty dollars or imprisoned

not exceeding thirty days, but he may be discharged by

the mayor upon the payment of the tax and costs of pros-

ecution. The tax herein specified shall be paid before

exhibition or otherwise be doubled.

9th. Upon every person or company exhibiting within

the town any stage or theatrical plays, sleight-of-hand per-

formances, rope dancing, tumbling, wire dancing or me-

nageries, a tax not exceeding twenty-five dollars for every

twelve hours allowed for exhibition, and for advertising

the same in the town by posters or placards or other-

wise, when the performance is to be outside of the town

not exceeding twenty-five dollars, the tax to be paid before

exhibiting or posting, otherwise to be doubled.

10th. Upon every exhibition for reward of artificial

curiosities, models of useful inventions excepted, within

the town, a tax not exceeding twenty-five dollars, to be

paid before exhibition, or the same to be doubled.

11th. Upon each show or exhibition of any kind, and

on every concert for reward, upon every strolling mu-
sician, a tax not exceeding ten dollars, to be paid before

exhibition, or the same to be doubled : Provided, the

aldermen may exempt from this tax such concerts as are

deeined for the public good.

12th. Upon all of the following objects and occupations

the aldermen may at discretion impose the following

taxes: on auctioneers, not exceeding twenty dollars; on

itinerant jewelers or silversmiths off'ering for sale their

wares, not exceeding twenty dollars; on dentists, local or

itinerant, not exceeding five dollars; on photographers.
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not exceeding fifteen dollars ; on dealers in leaf tobacco,

not more than ten dollars ; on dealers in lightning rods

and patented medicines, not more than twenty dollars

;

on bank or bank agents, not exceeding fifty dollars ;
on

brokers, not exceeding twenty-five dollars; on hucksters'

stands, not exceeding ten dollars ; upon tobacco manufac-

turers, not exceeding twenty dollars; upon tobacco ware-

bouses, not exceeding twenty dollars; upon retail deal-

ers in fresh meats, not exceeding twenty dollarc ; upon

each boarding house, not exceeding five dollars; upon

each ice-cream saloon, not exceeding five dollars; upon

dealer or agents for fertilizers, not exceeding twenty-five

dollars ; upon dealers in lumber, each yard, not exceed-

ing twenty dollars ; upon soda fountain, not exceeding

five dollars ; upon lawyers, not exceeding five dollars

;

upon brewers manufacturing and wholesaling their own

products, not exceeding twenty dollars; upon skating

rinks, not exceeding ten dollars; upon dogs, not exceed-

ing two dollars ; upon every dealer in or agent for car-

riages, buggies, wagons, sewing machines, gins, tobacco,

tin ware, cotton yarns, not exceeding twenty dollars;

upon every person or firm or company selling pistols,

bowie-knives, dirks, slung shots, brass knucks, or other

like deadly weapons, in addition to all other taxes, a

license tax not exceeding forty dollars. ,

Sec. 15. Upon every druggist or apothecary who shall
^\^ff*|*\'rttuous

sell spirituous liquors in connection with his business as
^1^^^^^,°^^mSne.

a druggist otherwise than as a medicine, the aldermen

shall levy a tax of twenty-five dollars for each day or a

part of a day he shall so sell, on due proof being made

before the mayor in the name of the town of Waynesville

that such sale was not for medicinal purposes or in com-

pliance with existing statutes. It shall be the duty of the Duty of marshal,

marshal to collect this tax and prosecute any and all per-

sons violating the provisions of this section, and shall

receive in compensation for his services one-fourth of the compensation,

amount recovered, in addition to his other fees.
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streets. Sec. 16. The board of aldermen shall have full power

and authority to straighten or widen streets or lay off and

establish new streets when in their opinion the same shall

be required for the best interests of the town. When-
ever it shall be necessary to straighten, widen or estab-

lish new streets and the owner of any land which may
^amages,^iiow as- be required for that purpose shall claim damages, the

owner of the land shall file his claim with the clerk of

the town, and it shall be the duty of the board of alder-

men forthwith to appoint three freeholders, residents of

said town, connected with the claimant neither by con-

sanguinity or affinity, who shall forthwith go upon the

premises and view the same and assess the damages which

will accrue to such property, taking into consideration

the benefit which will accrue to such property from the

improvement, and report the same to the board of alder-

men, who shall pay the damages assessed, if any, and

proceed to establish such street. If the owner of such

premises is dissatisfied with such assessment, he may ap-

peal from the finding of the commissioners to the next

term of the superior court, when the same shall be tried

before a jury, but such appeal shall not have the effect to

stay the improvement.

Sec. 17. The board of aldermen shall have full power

and it shall be.their dut}' to establish and make good and

permanent sidewalks where the same may be needed on

one or both sides of the streets of said town.

Sec. 18. The board of aldermen shall have full power

and authority to declare any house or building in said

town which endangers the property or health of said

town by reason of being unsafe or unwholesome or dan-

gerous to be a nuisance, and have power to require the

same to be put in a safe or wholesome condition, as the

case may be, and if the owner of such property shall fail

to place said property in a safe or wholesome condition, the

board of aldermen may order the marshal to remove the

same or make the needed repairs as the public good may

Right of appeal.

Sidewalks.

Nuisances.
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require, which shall be a charge upon the property and

may be recovered by suit against the owner of said

property.

Sec. 19. The marshal have full power and authority to Execution of
mayor's war-

execute a warrant issued by the mayor in any part oi rants.

Haywood county, and the mayor in the absence of the

marshal shall have power to depute any peaceful citizen of

said town to execute his warrant for violation of any of

the ordinances of the town.

Sec. 20. The aldermen may appoint such police force PoUce.

they at any time may think advisable, and allow them

such compensation as they may think expedient not ex-

ceeding two dollars per day each ; any person appointed

a policeman shall be summoned by the marshal to help

make arrest or quell an affray, who shall refuse to serve

shall be deemed guilty of a misdemeanor.

Sec. 21. All citizens resident in said town liable to Liability of resi-

road duty under the laws of the State shall be liable to streets, &c.

do six days' work each upon the streets and sidewalks

of said town in each year ; in lieu of such labor they may
pay four dollars and fifty cents each, which shall be ex-

pended in improvements of the streets and sidewalks.

Sec. 22. The aldermen at their first meeting shall elect Town officers.

a marshal, town clerk and treasurer, each of whom shall Bonds,

file bond payable to "The Town of Waynesville"; the

marshal in the sum of three hundred dollars, the clerk

in the sum of three hundred dollars, and the treasurer in

a sum double the estimated town tax, which bonds shall

be approved by the board of aldermen, duly probated

and recorded in the office of register of deeds of the

county [of] Haywood. The original shall be deposited with

the mayor, and a duly certified copy may at all times be

used as evidence. The office of clerk and treasurer may cierk and treas-

be united in one person if the board of aldermen shall

deem best.

Sec. 23. The marshal shall also be tax collector in case Tax collector,

he files bond in the sum of double the amount of taxes
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which shall come into his hands. If the marshal fails

to file such bond, it shall then be competent and become

the duty of the board of aldermen to elect a tax collector,

who shall file bond in double the amount of the taxes, to

be approved by the board of aldermen and probated and

registered as provided for bond of marshal and clerk.

Sec. 24. That no mayor or alderman or other officer of

the town government directly or indirectly become a

contractor for work to be done by the town, and any per-

son herein oflFending shall be guilty of a misdemeanor.

Sec. 25. That the aldermen shall have full power to

prevent cattle, horses, dogs, and other brutes from roam-

ing at large in the town, either in the day or night time.

Sec. 26. The aldermen may establish all public build-

ings necessary for the town, and ma}' prohibit the erec-

tion or establishment of wooden buildings in any part

of the town where they may increase the danger by fire.

Sec. 27. The aldermen shall by ordinance regulate and

govern the cemetery included within the corporate limits

of the town, and it shall be their duty to lay off" the un-

occupied portion of said ground into suitable lots, with

walks and drives laid out to the best advantage, not in-

terfering with the graves already in said graveyard, and

may by ordinance prohibit the digging of a grave or

burial in any other place than that allotted for graves.

Sec. 28. The aldermen may take such measures as

they may deem necessary to prevent the introduction and

spread of contagious or infectious disease, to establish

hospitals and to remove to such hospitals any person sus-

pected of having such disease, and provide for the nurs-

ing and medical attention of such person at his expense,

which may be recovered before any court having juris-

diction.

Sec. 29. That in making arrests the marshal or police-

man shall be governed by the regulations provided for,

and clothed with the powers conferred upon its oflBcers by

the State statute.
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Sec. 30. When arrests have been made the prisoners Persons arrested
to be carried be-

sball be immediately carried before the mayor or some fore mayor im-

other competent oflficer for trial, except in the following

cases: first, when the arrest is made between sunset on Excepted oases,

Saturday and eight o'clock Monday morning following;

second, when the arrest is made in the night; third, when
the person arrested is found in a state of inebriation

;

fourth, when for the safe keeping of the party arrested im-

prisonment is necessary ; in all of which cases the pris-

oner may be committed, without mittimus, to the county

jail or town prison, unless sufficient bond be given for

appearance before the proper court.

Sec. 31. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 128.

An act lo amend the ''charter of the city of Asheville."

The General Assembly of North Carolina do enact :

Section 1. That there shall on the first Monday in Mayor and aider-

May, one thousand eight hundred and eighty-five, heT^^'^
eneeo-

elected by the qualified voters of the city of Asheville

a mayor and six aldermen who shall be residents within

the corporate limits of said city of Asheville, and shall

hold their offices as follows: The mayor for the term of Terms of office,

two years from and after his election and until twelve

o'clock meridian of the third Monday of May, one thou-

sand eight hundred and eighty-seven, three of the said

aldermen for the term of two years from and after their

said election and until twelve o'clock meridian of the

third Monday of May, one thousand eight hundred and
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eighty-seven ; the other three for the term of four yea,Ts

from and after their said election and until twelve o'clock

meridian of the third Monday of May, one thousand

eight hundred and eighty-nine ; and thereafter there shall

be elected biennially on the first Monday in May a mayor

and three aldermen. The mayor to hold his said office

for the term of two years and until twelve o'clock me-

ridian of the third Monday of May following the election

of his successor, and the aldermen shall hold their offices

for the term of four years and until twelve o'clock me-

ridian of the third Monday of May following the election

of their successors, it being the purpose and intent of

this charter that the terms of office of the said six alder-

men shall be four years, but that half their number shall

be elected biennially.

Sec. 2. That hereafter the mayor and aldermen shall

be installed in their said offices at twelve o'clock meridian

on the third Monday in May ensuing their election.

Sec. 3. That in all cases of a tie vote of the aldermen,

the mayor shall have the right to vote, but shall not be

allowed to vote in any other case.

Sec. 4. That the aldermen shall have the right and

power to establish as many voting places in said city as

they may deem necessary for the convenience of the

voters.

Sec. 5. That all the fines imposed by the ordinances of

said city for nuisances committed or sufifered by the own-

ers on their lands or other real property in said city shall

constitute a lien upon said property whereon said nui-

sances were committed or suffered, and it shall be com-

petent for the mayor to file notice of said lien in the of-

fice of the clerk of the superior court of Buncombe county

as notices of liens are required and allowed to be filed

under chapter forty-seven of The Code of North Carolina,

and to enforce said liens in any court having jurisdiction

thereof.
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Sec. 6. That all laws and clauses of laws in conflict conmctmgiaws

with this act be and the same are hereby repealed.

Sec. 7. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 129.

In act to incorporate the town of Tanceyyille.

The General Assembly of North Carolina do enact :

That the town of Yanceyville in the county of Caswell incorporated,

be and the same is hereby incorporated by the name and

style of the town of Yanceyville, and shall be subject to corporate name,

all the provisions of law now existing in reference to in-

corporated towns.

The corporate limits of said town shall be as follows: corporate umits.

One-half mile east, west, north and south from the

northeast corner of the court house square, running with

the four cardinal points of the compass.

That the officers of said town shall consist of a officers,

mayor, five commissioners and a constable, to be elected Election.

in accordance with the general laws regulating elections

in cities and towns.

That until their successors are elected and qualified Temporary offi-

the following shall be the officers of said town: mayor,

John W. Corbett; commissioners, C. D. Vernon, H. F.

Brandon, W. F. Herudon, S. D. Crowder and E. Slade

;

constable, George I. Wilson.

This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 130.

An act to incorporate the town of Elk Park, in tlie county of
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The General Assembly of North Carolina do enact

:

Section 1. That the town of Elk Park, in the county
of Mitchell, be and the same is hereby incorporated by
the name and style of the town of Elk Park, and shall be
subject to all the provisions contained in chapter sixty-
two (62) of The Code not inconsistent with this act.

Sec. 2. That the corporate limits of said town shall be
one square mile, run with the cardinal points of the com-
pass, taking the railroad depot in said town as the centre
of the corporate territory.

Sec. 3. That the oflBcers of said corporation shall con-
sist of a mayor, three commissioners and a marshal, and
the following named persons shall fill said offices until
the first day of May, one thousand eight hundred and
eighty-five, viz

: mayor, William Walsh ; commissioners,
Luke Bonner, Dickson Horton, H. H. Lewis; marshal,
W. M. Crowder, all of whom shall hold their offices until
their successors are elected and qualified.

Sec. 4. There shall be an election for officers mentioned
in this act on the first Monday in May, one thousand
eight hundred and eighty-five, and each succeeding year
thereafter, under the same restrictions that county and
State elections are held, and all citizens in said corpora-
tion who have resided twelve months within the State
and ninety days within the corporate limits previous to

the day of election shall be entitled to vote at said elec-

tion.

Sec. 5. The officers mentioned in this act shall perform
the same duties, and exercise all the powers and privi-

leges prescribed in section sixty-two (62) of The Code.
Sec. 6. That it shall be the duty of the persons elected



1885.—Private—Chapter 130—131. 1105

officers of said corporation to go before some justice of the

peace of said county within five days after election and

take the oath prescribed by law for such officers.

Sec. 7. That all fines collected for violation of any of Fines collected
payable into

the town ordinances shall be paid into the treasury for town treasury.

the benefit of said town.

Sec. 8. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 131.

Au act to amend the charter of the town of Aurora, Beaufort

county.

The General Assembly of North Carolina do enact:

Section 1. That section two, chapter five, private laws, chapter 2, sec-

special session one thousand eight hundred and eighty, ia°°sspeciafses-^
,.,,,,,. ...

. J.1 i {• K • s'on 1880, amend-
entitled An act to incorporate the town of Aurora, in ed.

the county of Beaufort," be and the same is hereby

amended to read as follows: Beginning at the southwest co^rateTTmnsT;

corner of the present corporate limits and running thence

along the south line of same east to the present south-

east corner and past same to the centre of South Divid-

ing creek, thence down centre of same to a point oppo-

site the mouth of Bailey's creek, thence to and up cen-

tre of same to a point opposite the northwest corner of

corporation limits in the prolongation of the west line

thereof, thence south to and pass said northwest corner

along the west line of said corporation to the beginning.

Sec. 2. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

70
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CHAPTER 132.

An act to appoint a cotton weigher for the town of Lonisburg.
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No other person
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under penalty.

Exception.

The General Assembly of North Carolina do enact:

Section 1. That there shall be appointed for the town
of Lonisburg a public cotton weigher, who shall be ap-
pointed by the county commissioners of Franklin county
at their first meeting after the passage of this act,

and every two years thereafter. Any vacancy occurring
in said oflSce of cotton weigher shall be filled in like

manner.

Sec. 2. That it shall be the duty of said weigher to

weigh all baled cotton sold in the town of Louisburg at

its true weight, making just and proper allowance or de-
duction for water or damage.

Sec. 3. That the said weigher before entering upon the
duties of his office shall take the following oath before

some justice of the peace, viz: "I
, do solemnly

swear that I will faithfully perform the duties of cotton

weigher, and that I will take no interest near or remote
in buying and selling cotton in the town of Louisburg."

Sec. 4. That said weigher shall give a bond in the sum
of one thousand dollars payable to the State of North
Carolina, conditioned for the faithful performance of his

duty as cotton weigher ; said bond shall be taken by the
county commissioners and filed in the office of regis-

ter of deeds of said county. Said weigher shall be enti-

tled to ten cents per bale for weighing, to be paid one-
half by the purchaser and one-half by the seller.

Sec. 5. That no other person than said weigher shall

weigh baled cotton for sale in said town under a penalty
of ten dollars for each offence, said fine to be applied to

the school fund of said county of Franklin, upon convic-

tion of the offender before any justice of the peace of said

county, excepting in case of sickness of said weigher, in
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which case any person agreed upon by said weigher and

the buyer and seller of the cotton shall be authorized to

act in his place.
,

Sec. 6. Any cotton weigher appointed under this act
^f^"^"^/^^

^^"^®

who shall wilfully or corruptly abuse the trust or power weigher.

conferred by this act shall, upon conviction thereof by the

board of county commissioners by which he was appointed,

be dismissed from oflace, and any damage sustained by anv Damages, how ro-
) J a

.
J ^ covered.

party, by such wilful or corrupt abuse of trust or power,

shall be recoverable out of the bond of said cotton weigher.

Sec. 7. This act shall be in force from and after its rat-

ification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 133.

An act to allow the collection of arrears of taxes due the town of

Edentou.

The General Assembly of North Carolina do enact

:

Section 1. That the board of councilmen of the Board of councu-
men to place list

town of Edenton be and they are hereby empowered and of uncollected
•^ -^ ' taxes for 1884 in

authorized to place in the hands of a suitable person the hands oi suitable
' t^ person for coUeo-

list of uncollected taxes due the town of Edenton for the ^*°^'

year one thousand eight hundred and eighty four, for the

purpose of having the same collected : Provided, that the Bond,

collector shall execute a bond approved by said board in

such sum as they may require for the faithful payment
over to the town treasurer of such sums as may be col-

lected.

Sec. 2. That this act shall be in force from and after %
its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.
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CHAPTER 134.

An act to incorporate the town of Fairfield in the county of Hyde.
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Temporary offi-
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Electors.
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The General Assembly of North Carolina do enact :

Section 1. That the town of Fairfield in Hyde county

be and the same is hereby incorporated by the name and

style of the town of Fairfield, and it shall be subject to

all the provisions of law now existing in reference to in-

corporated towns.

Sec. 2. That the corporate limits of said town be as

follows : Beginning at the southwest corner of Academy
lot and running northwardly and parallel with Academy
street one-half mile to W. F. Midyett's road ; thence east-

"wardly to Fairfield canal ; then southwardly parallel with

the first line one-half mile; then westwardly to the be-

ginning.

Sec. 3. That the officers of said incorporation shall

consist of a mayor, three commissioners and marshal,

and the commissioners shall have power to appoint a

secretary and treasurer.

Sec. 4. That until their successors are elected on the

first Monday in May, one thousand eight hundred and

eighty-five, the following named persons shall fill said

offices, viz: mayor, John C. Brown; for commissioners,

W. D. Murray, Joseph A. Mawn and David H. Carter;

for marshal, F. F. Spencer.

Sec. 5. There shall be an election held for officers men-

tioned in this act on the first Monday in May, one thou-

sand eight hundred and eighty-five, and every year there-

after, under the same restrictions that county and State

elections are held. All male citizens twenty-one years of

age, who have resided in the State for twelve months and

ninety days within said corporation previous to the day

of election, shall be entitled to vote at said election.

Sec. 6. That said commissioners shall have and exer-
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cise all such corporate powers and duties as are conferred

upon commissioners of incorporated towns in chapter

sixty-two, volume two of The Code, and in addition

thereto they shall have power to pass by-laws, rules

and regulations for the good government of the town not

inconsistent with the laws of the State and of the United

States, and to impose fines and penalties for the violation

of town ordinances and collect the same.

Sec. 7. That ail fines collected for the violation of any Fges^-iiected^^

town ordinance shall go to the town treasury for the ben- treasury.

efit of the town.

Sec. 8. That this act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 135.

An act to incorporate the town o Scuffleton in the county of

Greene.

The General Assembly of North Carolina do enact :

Section 1. That the town of Scufiieton in the county incorporated,

of Greene be and the same is hereby incorporated under

the name and style of "The town of Scuffleton " subject corporate name,

to all the rules, regulations and provisions of chapter

sixty-two, volume two of The Code concerning towns and

cities.

Sec. 2. That the corporate limits of said town shall be corporate limits,

as follows : Beginning at a small pine on the bank of

Little Contentnea creek forty-four poles below the bridge

across said creek and running thence north eighty-four

degrees, west eighty-three poles to a lightwood stump, then

north four degrees, east one hundred and ten poles to three
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Temporary offi-

cers.

cypress trees ou the bank of said creek, thence with the

meander of the creek to the beginning.

Sec. 3. That until the next general election for munici-

pal corporations, the officers for town shall be as follows :

F. P. Johnston, mayor ; J. R. Spicer, treasurer ; W. R.

Johnston, R. Moore, W. A. King, commissioners.

Sec. 4. This act shall be in force from and after its pas-

sage.

In the General Assembly read three times, and ratified

this the 11th dav of March, A. D. 1885.

CHAPTER 136.

An act to incorporate the town of Kittrell, Vance county.

The General Assembly of North Carolina do enact:

Incorporated. SECTION 1. That the town of Kittrell in Vance county

be and the same is hereby incorporated, by the name and

Corporate name, style of the town of Kittrell, and it shall be subject to all

the provisions of law now existing in reference to incor-

porated towns.

Corporate limits. Sec. 2. That the Corporate limits of said town be as

follows, to-wit: Beginning in the centre of Chavis road

at its intersection with Third street, thence southerly

through Woodliff's land to the centre of Louisburg road

pointed by large rock on north side "of the road and

skinned pine tree on south side ; thence southwest through

Woodliff's land to a post in the ground at the intersec-

tion of South street and Chavis road ; thence north of

west with South street on south side of South street to

the Raleigh and Gaston Railroad, across said railroad in

the same direction to a stone in Dr. Sugg's land eight hun-

dred and fifty yards; thence north to Capehart's and Da-
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vis' aud Dr. Blacknall's line; thence with this line to the

Oxford road ; thence across said road in same direction

through Davis' land to a stone and poplar stump in B.

Y. Simms' line six hundred and fifty yards; thence

south of east through Davis' and other lands to the

Raleigh and Gaston Railroad and across said railroad in

the same direction to the intersection of Third street into

Williams street and with Third street on the north side

Third street to the beginning, nine hundred and forty

yards.

Sec. 3. That the officers of said town shall consist of a officers,

mayor, three commissioners and a constable; and the

commissioners shall have power to appoint a secretary

and treasurer.

Sec. 4. There shall be an election for officers mentioned Election.

in this act on the first Monday in May, one thousand

eight hundred and eighty-five, and every year thereafter,

under the same restrictions that county and State elec-

tions are held : all male citizens over twenty-one years Electors,

who have resided in the State twelve months, and ninety

days within said corporation previous to the day of elec-

tion, shall be entitled to vote at said election.

Sec. 5. That the said commissioners shall have power By-iaws,&c.:

to pass by-laws, rules and regulations for the good gov-

ernment of the town not inconsistent with the laws of

the State and the United States, and to impose fines and

penalties for the violation of town ordinances, and col-

lect the same.

Sec. 6. That all fines collected for the violation of any Fines collected

T I n •
1 f 1

payable into
town ordinance siiall go into the town treasury lor the town treasury.

benefit of the town.

Sec. 7. That until their successors are elected on the Temporary offi-

cers,

first Monday in May, one thousand eight hundred and

eighty-five, the following named persons shall fill said

offices, viz: mayor, David Outlaw; commissioners, W. F.

Davis, I. L Hunt, W. H. Blacknall ; constable, H. A.

Finch.
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Sec. 8. This act shall be in force from and after its

ratification.

In the General Assembly read three times, and ratified
i

this the 11th day of March, A. D. 1885.
I

CHAPTER 137.

I

Preamble.

Body corporate.

An act to incorporate the School of Art, Science and Industry, near
Charlotte, Mecklenburg- county. North Carolina.

Whereas, it is to the advantage of the State that schools

be established where the youth may be trained for those

occupations and pursuits for which nature has best en-

dowed them, so that they may become thinking, intelli-

gent and practical workers of the world's working force

;

The General Assembly of North Carolina do enact

:

Section 1. That Matthew 0. Beatty, John Wilkes, R. Y.

McAden, W. J. F. Liddell, C. Dowd, John Eaton, A. B.

Farquhar, Joseph Walton, G. V. Lawrence and S. J. Beatty,

and such other persons as may be associated with them,

their successors and assigns, be and they are hereby created

corporate name, a body corporate by the name and title of the School

of Art, Science and Industry, by which name said corpo-

ration and their successors may sue and be sued, plead

and be impleaded in any court of law and equity ; shall

have power to make such by-laws and regulations as they

may deem necessary for the government and successful

carrying on of said school, and not inconsistent with the

laws of the State ; shall have perpetual succession, and

enjoy all the rights, privileges, powers, immunities and

franchises granted to an institution of learning; shall

have a common seal with such device and inscription as

they shall deem proper, and may change, alter and amend

Corporate pow-
ers.
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the same at pleasure, and all official acts shall be authenti-

cated by affixing the same. They shall be able and capable

in law to hold all manner of lands and tenements, rents,

annuities and other heraditaments which at any time or

times have been granted, bargained, sold, released, devised

or otherwise conveyed unto them ;
and the same are

hereby vested in said corporation and their successors for-

ever ; and the said corporation and their successors shall

be able and capable in law to purchase, receive, hold and

enjoy in fee simple or otherwise all classes of property,

rents, annuities, heraditaments by gift or otherwise of any

person or persons or corporations, and to transfer the

same; and shall be able and capable in law to take and

possess all moneys, goods and chattels that have been

given or may hereafter be given or bequeathed by any

person or persons or corporation for the use of said school,

'

and the same to apply according to the will of the donors
;

and all such gifts of whatever kind shall be held in special

trust and confidence for the benefit of and advancement

of said school according to the direction of the donor.

Skc. 2. The management of said school shall be invested Directors,

in a board of directors which shall consist of not less than

three nor more than five persons, three of whom shall be

residents of the State ; a president, secretary and treasurer officers,

of the school, and the board shall be elected from the direct-

ors as the by laws shall prescribe. The board of directors onrectors.^how

shall be elected by ballot by the board of corporation out
^

of their own number, and shall hold office as the by-laws

may determine; a majority of the directors shall consti-

tute a quorum for the transaction of business ;
they shall

fill all vacancies occurring in their own body until the

next succeeding t lection, and shall have power to make

all needful rules and regulations for the well ordering of

the affairs of the school not inconsistent with the laws of

the State.

Sec. 3. Said corporation shall have the right to buy and corporate pow-

sell all material or materials and products made, con-
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No mortgage to
be given on prop-
erty, &c.

Degrees, <&c.

structed, built, raised, growu or manufactured which may
come within the object of said school, to prepare individ-
uals for such pursuits in life as may be indicated to be
best by each one's natural ability.

Sec. 4. No liens or mortgages shall ever be given on
the property of said school, and it must be kept entirely

unincumbent forever; and as it must depend to a great
extent upon the benevolence of philanthropists for its suc-
cess, its property shall be free from taxation.

Sec. 5. Said corporation shall have power to confer
upon their own students such degrees or marks of dis-

tinction or of proficiency in art, science and trades as are
usually conferred in colleges or universities at the time
of graduation.

Sec. 6. This charter shall take effect and be and con-
tinue in force from and after its ratification.

In the General Assembly read three times, and ratified'

this the 11th day March, A. D. 1885.

CHAPTER 138.

Chapter 243, laws
185-1- '5, and chap-
ter 186, laws
1876-'7, amended.

Divided into
wards.

First ward.

An act to amend the charter of the town of Murfreesboro in Hert-
ford county.

The General Assembly of No-th Carolina do enact :

Section 1. That chapter two hundred and forty-three
of the laws of one thousand eight hundred and fifty-four,

and chapter one hundred and eight^r^-six of the laws of
one thousand eight hundred and seventy-six and seventy-
seven be amended as follows : That said town s|?iall be
divided into two wards, to be known as first and second
wards respectively.

Sec. 2. The first ward shall be bounded as follows,

to-wit: Beginning at the corner of South and Second
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streets ; thence down Second street to River street; thence

up River street to Third street; thence up Third street

to Williams street; thence up Williams street to Fourth

street; thence along Fourth street to River street; thence

from southwest corner of Fourth and River streets to

the northeast corner of E. C. Worrell's yard; thence

along the northern boundary of said yard to theGulley;

thence up the Gulley to River street; thence up River

street to the division fence between the lots of C. E. My-

rick and Mrs. Annie Cowper; thence along the line of

said fence sixty yards ; thence a straight line via the rear

of A. P. Hines' blacksmith shop to West street to Main

street ; thence down Main street to Spring Avenue ;
thence

down Spring Avenue to the southwest corner of Cook and

Harrell's warehouse ; thence a straight line to the south-

ern terminus of Seminary Avenue; thence along the

southern boundary of H. H. Cook's lot fifty yards ;
thence

a straight line to the southwest corner of the yard of D.

A. Barnes Hutchings' lot ; thence a straight line running

parallel with Vance street to the lot of G. D.Parker;

thence down the western boundary of said Parker's lot to

South street ; thence along said street to the beginning.

Sec. 3. The remaining portion of said town shall be second ward,

known as the second ward.

Sec. 4. That at every annual election held in said town First ward to
„ . . c • J J. i u elect four com-

for the election of commissioners tor said town, tne missionersand
, ,, , -.11 second ward one^

legally qualified voters in the first ward shall be entitled

to elect four commissioners, and the legally qualified

voters in the second ward shall be entitled to elect one

commissioner; and commissioners so elected shall con- Board of commis^
.

-,
sioners.

stitute the board of commissioners of said town.

Sec 5. That at every election held iiji said town under separate boxes
, , „ . . , ,

,

. , for each ward.

its charter, the board of commissioners shall provide sep-

arate ballot boxes for the voters of the two wards: Pro- proviso.

vided, the election for both wards may be held at the

same place and conducted by one set of judges and one

registrar.
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Registrar.

Proviso.
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I

Commigsioners to
elect mayoi".

Term of office.

Office of clerk
and treasurer
may be severed.

Duty of treasurer

Duty of consta-
ble.

Taxation.

Proviso.

Section 14, chap-
ter 243, laws
1854-'5, repealed,

Eastern bound-
ary of town.

Sec. 6. That the said board of commissioners shall
only appoint one registrar to register the voters of said
town

: Provided, however, that the names of the voters of
the two wards shall be kept separate, the names of the
voters in the first ward shall be kept in a book marked
" Voters of the First Ward/' and those in the second
ward in a book marked "Voters in the Second Ward."

Sec. 7. That said board of commissioners shall, within
thirty days after each annual election, elect from the
qualified voters in saM town the mayor, who shall hold
his office for twelve mouths, and until his successor is

duly elected and qualified.

Sec. 8. That said board may, at their discretion, sever
the offices of clerk and treasurer, and it shall be the duty
of the treasurer of said town to call on the constable once
in every thirty days, and oftener if necessary, and demand
the money collected by him for said town; and the con
stable, on demand of the treasurer, shall pay over all
money or moneys in his hands belonging to said town

;

and his refusal shall be reported to the board of commis-
sioners by the treasurer at their next meeting.

Sec. 9. That the board of commissioners shall have
power annually to levy a tax upon all persons and prop-
erty within the town subject to taxation for county pur-
poses under the general laws of the State for the year in
which said taxes are levied : Provided, the tax shall in no
case exceed twenty-five cents on the one hundred dollars'
valuation of property and seventy-five cents on the poll.

Sec. 10. That section fourteen of chapter two hundred
and forty-three of the laws of one thousand eight hun-
dred and fifty-four to the word " Provided " in the eighth
line is hereby repealed.

Sec. 11. That the eastern boundary of First street con-
tinued from the southern boundary of the town to River
street, and thence down said street or road to the river,
shall be the eastern boundary and limit of said town.
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Sec. 12. That all laws and provisions of laws in conflict co^^^Aif^^^g i^^*

with the provisions, spirit and intent of this act are

hereby repealed.

Sec. 13. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the nth day of March, A. D. 1885.
^

CHAPTER 139.

An act to incorporate the " Newton and TaylorsTille Turnpike and

Bridge Company."

The General Assembly of North Carolina do enact :

Section 1. That E. 0. Elliott, A. J. Stine, J. A. Gount, Body politic.

M. S. Deal, C. T. Sigmon, J. P. Matheson, E. M. Stevenson.

R. P. Matheson, D. Boon Little and R. Z. Linney, their

associates, assigns and successors, are hereby created and

declared a body politic and corporate under the name and

style of the "Newton and Taylorsville Turnpike and corporate name.

Bridge Company."

Sec. 2. That the said company shall have power to By-iaws,&c.

make all necessary by-laws, rules and regulations for its

government, sue and be sued, plead and be impleaded in

any court of record in this State.

Sec 3 That said company shall have power to make Authorized to
Kji^\j. 'J- r ^ I build turnpike

and keep in repair a turnpike road running by the most ft-om^Newton to

direct, convenient and practicable i-oute from Newton to

Taylorsville by going within one mile of the "Sparkling

Cawtawba Springs " as stated in the petition.

Sec 4 Whenever any land or right of way shall be condemnation of
land.

needed by the said company lor the purpose ot construct-

ing the road, to supply stone, gravel or other material, if

the parties cannot agree, the same may be taken at a val-

uation to be made by a commission of five freeholders,
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to be known and selected by two justices of the peace of

the county where the land lies, or by the county commis-

sioners thereof, which valuation made on oath shall be

recorded by the register of deeds in said county and pay-

ment of the valuation or tender thereof, or in case the

owner of the land does not live in the county, a deposit

of the same in the oflBce of the superior court clerk, the

said land or right of way shall vest in the company so

long as it shall be used for the purpose of a turnpike road.

Bight of appeal. Either party may appeal from the decision of the com-

missioners to the superior court, but no proceedings under

this section shall hinder or delay the company from pro-

Limitation of ceeding with their work. The right of condemnation.
right of condem- '^ <=> >

nation. except for materials of construction, shall not include any

garden, yard, burial ground or building, nor more than

thirty feet on each side of the centre of the road, and not

exceeding one acre for each toll house.

Use of public Sec. 5. That said Company may use such portions of anv
roads authorized. ,.,... .

"^

public road as may be in their opinion convenient and

necessary.

Certificates of Sec. 6. Said company shall have power to issue certifi-

cates of stock to an amount not exceeding forty thousand

dollars, in shares of five dollars each, and each stockholder

shall be individually liable to the creditors of said com-
• pany to an amount only equal to the amount unpaid on

the stock held by him for any debt or liability of said

company.

Books of sub- Sec. 7. That books of subscription mav be opened along
scription. ' ^ o

the proposed line of said road, and kept open until the

Organization. whole stock shall be subscribod. It shall be lawful, how-

ever, when two hundred shares have been subscribed, for

the stockholders to call a meeting and elect directors,

who, when chosen, may proceed to employ a corps of

engineers and complete the survey.

Tolls. Sec. 8. That when said road is completed the company
may erect toll gates where deemed necessary, and may
charge and collect toll not to exceed the following rates

:
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six-horse wagon, one dollar; five-horse wagon, ninety

cents ; four-horse wagon, eighty cents ; three-horse wagon,

sixty-cents; two-horse wagon, fifty cents ; one-horse wagon,

thirty-cents; two-horse carriage, one dollar; two-horse

buggy, sixty-five cents ; other vehicles, thirty cents ; man
and horse, twenty cents; loose horse, ten cents; cattle,

hogs, &c.. five cents each : Provided, however, that until the Proviso.

road is completed, the company may collect tolls in pro-

portion to the whole distance : Provided further, that no proviso,

tolls shall be collected until the bridge is completed.

Sec. 9. That this company is authorized to employ con- convict labor,

victs from the State authorities upon such terms as may
be agreed on.

Sec. 10. That if said company shall fail to build said on failure to

turnpike road, they are authorized to build a bridge across authorized to
'

. 11- 1 • build bridge
the Catawba river under this act at such point as the across catawba

river.

incorporators may deem best.

Sec. 11. That this act shall be in force from and after

its ratification.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

CHAPTER 140.

Au act to incori)orate the Christian Brotherhood of Norfolk, Vir-

ginia.

The General Assembly of North Carolina do enact :

Section 1. That Theo. N. Ramsey, A. J. Harrell, J. N. Body pontic.

Manning, D. J. Godwin, A. Savage, E. S. Powell and J.

B. Riddick, and their associates, be and they are hereby

created a body politic and corporate with perpetual suc-

cesion, by the name and style of the Christian Brother- corporate name,

hood of Norfolk, Virginia, and by that name are hereby

made capable in law to sue and be sued, to plead and be corporate pow-
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To be under con-
trol of" Christian
Brotherhood of
Norfolk, Ya."

Objects of corpo-
ration.

Membership.

Officers.

By-laws, &c.

Vacancies.

Officers and
agents.

Misnomer not to
invalidate any
deed, &c.

impleaded, contract and be contracted with, to make,

have and use a corporate seal, and to alter and renew the

same at pleasure, and shall have the right to take and

hold by purchase, gift or otherwise real or personal

property not exceeding twenty-five thousand dollars in

value, or so much as may be necessary to carry out the

objects of the Brotherhood, and to dispose of and convey

the same at pleasure.

Sec. 2. That the corporation hereby created shall be in

all respects subservient to and under the management

and control of the Christian Brotherhood of -Norfolk,

Virginia, a corporation heretofore created by and exist-

ing under the laws of the State of Virginia.

Sec. 3. That the objects of this Brotherhood are entirely

benevolent for the purpose of encouraging a high stand-

ard of morality, lightening the burdens of the poor,

abating privations and suffering, promoting industry,

economy and needed reform, and providing for the relief

of widows and orphans by voluntary contributions.

Sec. 4. Any one between the ages of twenty and sixty-

five years, of good moral repute, and whose application

may be proved in accordance with the by-laws of said

brotherhood, may become a member thereof.

Sec. 5. The officers of said corporation shall be the

same as those elected to fill oflices in the Christian Broth-

erhood of Norfolk, Virginia.

Sec. 6. The corporation may adopt such by-laws and

regulations as may be necessary for the government of

the brotherhood, and as are not repugnant to the by-laws

and regulations adopted by said Brotherhood in the State

of Virginia, may fill all vacancies which may exist for

any reason in their own body, and may appoint officers

and agents of said corporation, and three shall constitute

a quorum to do business.

Sec. 7. A misnomer of the corporation in any deed,

gift, grant or devise, or in any instrument or contract, or

in any suit against them, shall not invalidate the same



1885.—Private—Chapter 140. 1121

if the corporation shall be suflSciently described therein

to ascertain the intention of the parties.

Sec. 8. This act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified

this the 11th day of March, A. D. 1885.

STATE OF NORTH CAROLINA,
Office of Secretary of State,

Raleigh, May 18th, 1885.

I, W. L. Saunders, Secretary of State, hereby certify

that'^the foregoing (manuscript) are true copies of the

original acts and resolutions on file in this ofiice.

• W. L. Saunders,

Secretary of State.

71
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ACCOUNTS: ^^^. ,, '587
Of Public Printer may be approved forty-eight times yeaily, ^.

Of Auditor, to be examined by committee when treasurer's are,

ACTION FOR CLAIM AND DELIVERY:
^^

Form of undertakings in,

ADJOURNMENT: g95
Resolution fixing day of,

ADMINISTRATORS:
See EXECUTORS and Administrators.

ADOPTION: ^ x, /, 657
In proceedings for adoption, name of child may be changed,

ADVERTISEMENT: . gg
Of sales of real estate under execution,

^^
Defacement of posted advertisement indictable,

Of process against stockholders of corporations,

Of the act dividing the State into twelve judicial districts,

AFFIDAVIT

:

Counter affidavits in motions for continuance,

AGRICULTURAL DEPARTMENT:
- To make analyses for State Board of Health,

^, To establish industrial school.

Chemist of, to make analysis for poison in homicide.

To have survey of oyster beds made,

ALAMANCE COUNTY :

^^
Stock or no fence law in parts of.

May adopt Mecklenburg road law.

Time of holding court (Sth district).

Hunter, sheriff, may collect arrears of taxes, ,

Prohibition for Company Shops and E. M. Holt Mills,

ALBEMARLE AND CHESAPEAKE CANAL COMPANY

:

Franchise of, how listed for taxation,

ALBEMARLE AND CURRITUCK STEAM TRANSPORTATION COMPANY:

Act of incorporation,

ALBEMARLE AND RALEIGH RAIL ROAD COMPANY:

May settle lor hire of convicts in bonds,

651

687

660

46S

553.

615

262

334

610'

620

301

1012

260
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Pagb-
ALBEMARLE AND ROANOKE RAIL ROAD COMPANY!

Name changed to Roanoke Rail Road Company, charter amended, 407

ALEXANDER COUNTY:
Time of holding court (Uth district;, 340

ALLEGHANY COUNTY

:

Amendments to road law of 1879, repealed, 94

Time of holding court (9th district),
"

338

Act to prevent distemper in importation of cattle, 670

ALMA AND LITTLE ROCK RAIL ROAD COMPANY

:

May construct telegraph line, 668

ANALYSIS :

For State Board of Health by Agricultural Department, 463

For poison, to be made by chemist of Agricultural Department, 615

AMNOTATED CAPTIONS:
Secretary of State to cause to bej>repared and published, 686

ANSON COUNTY.-
Time of holding court (7th district), 336

Drainage of Brown's creek, 479

Prohibition at Red Hill Baptist church, colored, 568

Prohibition, Marvin Academy, 588

ANSONVILLE

:

Anson county, charter, 1016

APPEAL

:

Undertaking required in action to try title to office, 667

APPROPRIATIONS

:

, See Specific Object, Asylums, Penitentiary, University, &c., and name of

person, as Clements, &c.

ARMSTRONG CREEK

:

McDowell county, obstruction of, indictable, " 547

ARRARAT RIVER

:

Surry county, obstruction of, indictable, 360

ARREARS OF TAXES—See Taxes :

General act authorizing collection of arrears of taxes, 194

ARREST :

Under capias Irom another county, sheriffs expenses to be paid, 501

ARSON AND OTHER BURNINGS :

Burning sedge or grass on land indictable. 86

Burning churches or other buildings indictable thou^ not malicious, 115

ASHE COUNTY

:

Amendment to road law of 1879 repealed, 94

TownshipofObids established, , 95

Township of Grassy Creek established, 147

Clerk of inferior court may make probate, 152

Boundary line between Wilkes and Ashe, 160

May vote on subscription to rail road from Taylorsville, 196

Obstruction of, and fish protection in. North Fork of New River, 217, 243

Route of road from Wilkesboro through Jefferson to Virginia line, 240

Time of holding court (10th district), 339

May levy special tax. 366

Protection of cattle against distemper, 670
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ASHEVILLE:
Graded School in, 583

Charter of, amended, UOl

ASHEVILLE DIVISION SONS OF TEMPERANCE, No.15:

Reincorporated, 737

ASSESSORS AND ASSESSMENT

:

Under act to collect ta-xes, 296

ASSOCIATION OF EX-CONFEDERATE SOLDIERS:
Beaufort county, act of incorporation, 1005

ASYLUMS

:

Appropriation for Institution lor Deaf and Dumb and Blind, 356 ^
General appropriation act for insane asylums, 477<_.

Appropriation for Oxford Orphan Asylum, , 515 **

Appropriation for indebtedness North Carolina Insane Asylum, $3,500, 533 1**

Appropriation for "Western North Carolina Insane Asylum, 566
\J

Unlawful to sell liquor to inma.tes of, 655

Expenses of visiting committee paid, 683^

ATLANTIC AND WESTERN RAILROAD COMPANY

:

Amendment t(f charter; convicts, 406

ATLANTIC, TENNESSEE AND OHIO RAILROAD COMPANY :

Riding or driving over Taylorsville extension, indictable, 84

Taylorsville branch may be extended to Virginia or Tennessee line, 197

ATTORN EYS-AT-LAW

:

Certain attorneys allowed to serve as justices of the peace, 514, 533

AUCTIONEER:
Tax on, 288

AUDITOR

:

Duties of, under revenue act, 294 &c.

. Duties, under machinery act, 303 to 326

Duties under act to pension disabled soldiers, 395

Accounts of, to be examined when Treasurer's are, 589

Additional clerical assistance allowed to, 612

To draw warrant for W. "W. Shaw, 680

To investigate failure of certain counties to report tax on hotels, 683

AULANDER

:

Bertie county, incorporated,
'

963

AURORA

:

Beaufort county, corporate limits altered, 1105
'

AUSTRALIA

:

Laws, reports, &c., to be sent to 132

B.

BAGATELLE TABLES

:

Tax on, 280

BANKS AND BANK STOCK:
Tax on,

*

287

Tax on stock, how paid.

Tax on stock, how listed ; lien on, how enforced, 300, 308

The following banks were incorporated or had their charters amended:
Bank of Durham, 910 French Broad Bank, Asheville, 1075
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BANKS AND BANK STOCK.-Continued.

ly

Henderson Savings Bank,
Land and Banking Company,
Merchants' Bank of Wilmington,
Piedmont Bank, Greensboro,
Raleigti Bank,
Raleigh Savings Bank,

Bank of Goldsboro, 709

Henderson, 918

New Berne, 932

Scotland Neck. 1019

Wayne, 1023

Citizens' Bank, Reidsville, 701

BAYBOROUGH

:

Pamlico county, charter of amended,

BEAUFORT CONFEDERATE SOLDIERS:
Incorporated as "Association ex-Confederate Soldiers," &c.,

BEAUFORT COUNTY-(See also Washington)

:

Clerk inferior court may make probate,

Time of holding court (1st district),

Special tax authorized,

BEAUFORT HARBOR:
Senators and Congressmen requested to favor appropriation,

BEAVER DAM CREEK CHURCH:
Haywood county, prohibition,

BEAVER DAM SWAMP:
Nash county, protection of fish in,

BENEVOLENT AND RELIGIOUS SOCIETIES :

No tax on formation of corporation for benevolent, &c., purpose,

(For acts of incorporation of such societies, see Corporations under appropriate

sub- heads.)

BERTIE COUNTY

:

May fund debt; special tax.

Clerk inferior court may make probate.

Camp fires to be extinguished, penalty,

Time of holding court (2nd district),

BILESVILLE ACADEMY:
Stanly county, incorporated,

BILLIARD TABLES:
Tax on,

BIRD LAW—see Game Laws,

BLACKNALL, J. R.:

Sheriff Durham county, allowed to collect arrears of taxes,

BLACK RIVER

:

Pender county, ferry across at Nelson Bluff,

BLADEN COUNTY:
Board of audit (Graham and others) to be paid.

Time of holding cou^t (7th district).

No fence law for White Oak Township,

"BLAIR BILL":
Senators and Congressmen asked to support,

BLOUNT, M, M.:

Treasurer to issue State bonds to,

BOARDING HOUSES:
Tax on,

BOARD OF AGRICULTURE—See Agricultural Deparrtmknt.

Pa»e.

942

736

956

1038

908

980

773

1005

152

331

615

547

63a

70

128

152

192

332

960

280

60, 538

527

97

337

624
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BOARD OF EDUCATION

:

^ ^ .

See EDUCATION, Board of, and Schools and Colleges.

BOARD OF HEALTH : 455
State and county, powers, duties, &c.,

^"""Sr counties authorized to issue bonds, see naxne ofcounty
;
-l^-^T--^^^^^^^^^^^^^^^

Special Taxes containing list of counties; for compromise of State debt, see

DEBiforiue Of State bo.ds to certain persons, see Tkeasurek; for legislation

?once;nl^g bonds of county officers, see nanae of office ; for State and other bonds

as iavestmeats, see Fiduciaries; for form of undertaking
-^^f-,

^^^^^^^^^^^^J
see CLAIM and Delivery; for bonds on appeal in actton to try tiile to office, see

Appeal.

BOOKS: . 191

Sale of obscene books, pictures, &c., prohibited,

BOONE:
. K,- I, ^ 43&

Watauga county, normal school established,

BOUNDARY LINES : 131
Craven and Carteret, IgQ
Wilkes and Ashe,

ggg^

Burke and Caldwell,
ggg

Macon and Graham,
g^g^

Cherokee and Clay,

BOWLING ALLEYS: 280
Tax on,

BREVARD:
. .,,. , ^ 161

Transylvania county, graded school esUblished,

BRIDGES: u-uw^^^ 7^

Fast driving over Neuse Bridge. Kinston, Lenoir county, prohibited, 7d

Fast driving over certain bridges in Chatham county prohibited. w

Fast driving over Tuckaseegee Bridge, Charleston, Swain county, forbidden,

Bridge companies may acquire real estate as Rail Road Company,

89

259

280
Tax on bridges, . op-r

Cumberland county to maintain free bridge across Cape Fear river,

Regulation of bridges and draws over navigable streams. Pender county,

BRIGGS AND SONS:
^ , -,

, 773
Paid fifty-eight dollars and seventy-five cents for goods furnished, '^<i

BRINDLETOWN TOWNSHIP:
Burke county, abolished.

BROAD RIVER:
Dams across, except for manufacturing, prohibited in Henderson county,

BROKERS :

I

Tax on.

588

622

287

BROWN'S CREEK :

^^^
Anson county, drainage of.

BRUNSWICK COUNTY : -

Time of holding court (7th district).

Protection offish in.

Special tax authorized.

Canal between Elizabeth River and Lockwood Folly sound.

To pay certain school claims,

BUCK CREEK : ._
McDowell county, obstruction of forbidden.

429

484

535

585
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BUILDINGS:
" Paob,

Wilful burnings, though not malicious, indictable, H5
BULL:

Owner of bull sire to have lien on calf,

BUNCOMBE COUNTY-See also Asheville:
W. R. Young, to collect arrears of taxes,

g^
Clerk inferior court to make probate of deed,
Time of holding court (before redistricting).

124

152

190
Hale of liquor outside of Asheville forbidden—regulations, I93May adopt Mecklenburg road law,
Time of holding court (12th district),

Stock or no fence law,

BURGAW

:

Pender county, prohibitory law repealed,

BURKE COUNTY-See also Morganton :

Drainage of Lower creek.

Time of holding court (10th district),

Dividing line between Caldwell and,
Brindletown township abolished,

BURNINGS

:

See Arson and other Burnings,

BUSHEL:
See Weights and Measures,

c.

CABANISS, H.

:

Appointed justice of the peace; allowed to practice law,

CABARRUS COUNTY-See also Concord:
Election in school district No. 11 stopped.
Camp fires to be extinguished; penalty.
Time of holding court (8th district).

Graded school established in district No. 11,

Road law,

Slough, ex-sherifl, may collect arrears of taxes.
Drainage of streams in,

CABARRUS AND STANLY RAIL ROAD COMPANY:
Charter, convicts, &c.,

CALDWELL COUNTY;
North Catawba township established.
May vote on subscription to rail road from Taylorsville, I97
Drainage of Lower creek,

,235
Time of holding curt (10th district),

33j
Dividing line with Burke county, oga

CALDWELL AND WATAUGA TURNPIKE:
Acts 1H83, Ch. 167, Sec. 3, requiring hands to work on, repealed

CALF:
Owner of bull sire to have lien upon,

CAMDEN COUNTY:
Time holding court (1st district),

CAMERON, J. D.

:

Allowed eight dollars for paying postoflJce box rent, 691

262

341

420

704

235

339

363

622

115

74

514

52

192

338

346

447

549

557

S75

75

240

124

331
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CAMP-FIRES

:

In certain counties must be extinguistied ;
penalty, 192

CANALS AND CANAL COMPANIES—See Drainage Acts :

Between New or Alligator lake and Rutman creek, 120

Tax on canal companies, 291

How franchises of Albemarle and Chesapeake Canal Company to be listed, 301

Between Elizabeth River and Lockwood Folly Sound; convicts, 535

Appropriation asked from United States for New Berne and Beaufort, 686

CANEY FORK CHURCH:
Madison county; prohibitory limits reduced, 648

CANVASSERS—See Election.

CAPE FEAR AND YADKIN VALLEY RAIL ROAD COMPANY:
Branch to Danbury; subscriptions, 587

Wilmington may subscribe to capital stock ^. 952

CAPE FEAR RIVER:
Free ferry across Northeast Branch, 258

CAPITOL

:

Keeper to provide urinal; to provide settees for Senate and House, 678,690

CAPTIONS

:

Annotated captions to be published under direction Secretary of State, 688

CAROLINA AND CHESAPEAKE RAILROAD COMPANY:
Limit of time within which to begin construction, extended, 90

CAROLINA CENIRAL RAILWAY COMPANY:
No railroad company to hold stock in, until railroad built to Rutherfordton, 15V

Convicts to be assigned to, 464

CAROLINA CITY COMPANY:
Charter renewed and supplemental act, 736, 1013

CAROLINA MANUFACTURING AND TRANSPORTATION COMPANY:
Charter of iucorporation, 935

CAROLINA TELEGRAPH COMPANY:
Charter of incorporation, 946

CARTERET COUNTY

:

Time of holding court (before redistricting), 82

How special tax collectors shall be appointed ; duties, 130

Boundary line between Craven and, 131

Oysters may be taken for shells only, 140

Exempted from operation of law regulating wild fowl shooting, 244

Citizens of, may flsh on Sunday with established seines, 261

Time of holding court (6th district), 336

Exempted from operation of bird law, 374

Shooting wild fowl from floating battery—regulations, ^ 505

Four feet lawful height of fence, 551

CARTHAGE RAILROAD COMPANY:
Charter of incorporation; convicts, 405

CASHIE AND ROANOKE RAILROAD AND LUMBER COMPANY:
Charter of incorporation, 924

CASWELL COUNTY—See also Yanceyville :

May adopt Mecklenburg road law, 262
Time of holding court (fifth district), 335
Drainage of Lick For.c Creek, ggi

CASWELL MONUMENT:
Fence to be erected around ; five hundred dollars appropriated, 246
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CASWELL RAILROAD COMPANY:

Charter of incorporation ; convicts, 635

CATAWBA AND ALEXANDER TOLL BRIDGE COMPANY:
Charter of incorporation, 900

CATAWBA COUNTY—See also Newton :

Drainage of certain streams in, 237

May adopt Mecklenburg road law, 262

Time of holding court (eleventh district), 340

To hold election on stock law, 424

CATAWBA RIVER:
Fish law repealed, except as to use of dynamite, 76

CATALOOCHEE CREEK

:

Haywood county, protection of trout and fish in, 100

Obstruction of, indictable, J41

CATTLE—See Live Stock; Stock or No Fbnc^ Laws :

Lien of owner of bull sire on calf, 124

CHAPEL HILL TOWNSHIP:
Orange county, stock law, how adopted, 565, 566

CHARLESTON BRIDGE:
Swain county, over Tuckaseegee, unlawful to drive fast over, 80

CHARLOTTE

:

Special constables may be appointed in, 426

Cotton weigher to be appointed in, 778

Corporate limits altered, charter amended, . 964

CHARTER:
See Banks, Corporations, Cities and Towns, Railroads.

CHATHAM COUNTY:
Fast driving across certain bridges indictable, 86

Court may he held second week, 245

May adopt Mecklenburg road law, 262

Time of holding court (fifth district), 384

May issue bonds; special tax, 563

Stock law on petition, 666

Road law for Centre township, 671

" CHEAP JOHN "

:

Tax on, ' 283

CHE^NIIST OF AGRICULTURAL DEPARTMENT

:

To make analyses, 463, 615

CHEROKEE COUNTY

:

Tax collector may collect arrears of taxes, 101

Issue of bonds; special tax, 112

Time of holding court (before redistricling), 190

Time of holding court (twelfth district), 341

R. B. Harper lax collector, to collect arrears, 545

Boundary line with Clay, 603

Exempted from operation of bird law, 660, 663

CHESAPEAKE, NORFOLK AND CAROLINA RAILROAD COMPANY
Charter of incorporation, 135

CHOWAN COUNTY"—See Edenton :

May levy special tax, 160

Time of holding court (first district), 331
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CHRISTIAN BROTHERHOOD:
Charter of incorporation,

CHURCHES:
Bee Corporations, Sub-Division Benevolent Associations, Churches, <fec.

CIDER

:

Added to prohibited beverages in acts 1881, chapter 234, section 5,

CIRCUS:
Tax on,

CITIES AND TOWNS:
The following cities and towns had their charters amended, were incorporated or
had certain authority given to them. For nature o' the legislation, s e name of
the city or town:

1016

1101

Page.

1119

516

279

Ansonville, Anson Co.,

Asheville, Buncombe Co.,

Aulander, Bertie Co.,
,

963

Aurora, Beaufort Co., 1105

Bayborough, Pamlico Co., 773

Burgaw, Pender Co., 704

Charlotte, Mecklenburg Co., 426, 778, 954

Columbia, Tyrrell Co., 1071

Concord, Cabarrus Co., 716

Cressville, Washiagtou Co., 963

Creswell, Washington Co., 963

Durham, Durham Co., 976, 1007

Edenton, Chowan Co., 56, 216, 1107

Elizabeth City, Pasquotank Co., 719

Elk Park, Mitchell Co., 1104

Enfield, Halifax Co., 961

Fairfield, Hyde Co., 1108

Fayetteville, Cumberland Co., 81, 972

ForestviUe, Wake Co., 869

Garner's S ation. Wake Co., 1002

Glen Alpine, Burke Co., 885

Goldsboro (Township), Wayne Co.,

168, 362, 470, 536

Greensboro, Guilford Co., 1079

Greenville, Pitt Co., 964

Grover, Cleveland Co., 714

Hendersouville, Henderson Co., 894

Hickory, Catawba Co., 781

Hickory Hill, Edgecombe Co., 776

Huntei'sville, Mecklenburg Co., 877

Keelsville, Pitt Co., 1074

Keeversville, Catawba Co., 774

Killquick, Edgecombe Co., 776

Kinston, Lenoir Co., 786

Kittrell, Vance Co., 1110

LaGrange, Lenoir Co., _ 708

Laurinburg, Richmond Co., 842

Leaksville, Rockingham Co., 915

Lenoir, Caldwell Co., 759
Lewlsville, Columbus Co., 1017

Louisburg, Franklin Co., 1106
Madison, Rockingham Co., 714
Maiden, Catawba Co., 706
Margarett.sville, Northampton Co., 895
McFai'land, Anson Co., 1007

Mills Springs, Polk Co., 1027
Mooresboro, Cleveland Co., 869
Mooresville, Iredell Co., prohibition, 927
Morganton, Burke Co., 1050
Mount Airy, Surry Co., 835
Mount Holly, Gaston Co., 947
Murfreesboro, Hertford Co., H14
New Berne, Craven Co., 889, 916

Newton, Catawba Co., 705
Oxford. Granville Co., 740
Princeville, Edgecombe Co., 777
Raleigh, Wake uo., 21S, 571, 827

Reidsville, Rockingham Co., 951
Salisbury, Rowan Co., 820
Saluda, Polk Co., 993, 1050
Scuffleton, Greene Co., 1109
Statesville, Iredell Co., 842
Tarboro, Edgecombe Co., 1028
Tryon City, Polk Co., 1015
Wake Forest College, Wake Co., 979, 1074

Warsaw, Duplin Co.,

Washington, Beaufort Co.,

Waynesville, Haywood Co..

Whitaker's, Cleveland Co.,

Willlaiiiston, Martin Co.,

Wilmington, .Vew Hanover Co.,

Wilson, Wili-on Co.,

Winston, Forsyth Co.,

Yadkinville, Yadkin Co ,

Yancey vilie, Caswell Co:,

CITIZENS' BANK OF REIDSVILLE:
Charter of Incorporation,

CLAIM AND DELIVERY:
Form of undertakings for plaintiffand defendant.

984

1018

1088

714

1045

6, 949, 952

738

780

712

1103

701

91
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CLARENDON BRIDGE COMPANY:

Cumberland county, may contract with for purchase of bridge, 359

CLAY COUNTY

:

Time of holding court (before redistricting), 190

Time of holding court (12th district), 341

Boundary line with Cherokee, 603

Exempted Irom operation of bird law, 660, 663

CLEMENTS, MICHAEL:
Judgment in favor of, against State, to be paid in North Carolina bonds, 509

CLERKS: (See Supra]

Pay for extra work, engrossing and reading, 689

Clerk to committee, in appointment of justices, 692

CLERKS OF INFERIOR COURT:
Pov/ers of to probate deeds, and confirmatory act, 151, 360, 622

CLERKS OF SUPERIOR COURT:
Clerks of Moore, Greene and Richmond relieved from compulsory attendance on

certain Mondays, 119,364,543

To send up list of justices to Secretary of State each December before legislature, 129

Fees of amended, 367

County Commissioners may increase bonds of, 473

Bonds of, in Dare, Graham and Tyrrell, 489

CLEVELAND COUNTY:
Time of holding court (11th district), 340

Relief against high valuation of real estate, 457

Prohibition around certain churches, 670

CLINTON AND FAISON RAILROAD COMPANY

:

Time to begin work extended ; name may be changed, 43^

CODE, THE
Justice of peace to deliver copy to his successor, 641, 664

Members of General Assembly allowed to retain copies of, 687

(The Jollowiug sections have been amended, or repealed, or exceptions made to

their operation. Legislation upon the subjects embi'aced in The Code, but mak-
ing no allusion to any particular section, will be found under the title of the
subject):

Section 3. Adoption of minor child, name may be changed, 657

72. Bond of clerks. Dare, Graham, Tyrrell, 489

156, sub. 5. Statute limitations against executors or administrators, 144

218. Service of process upon unknown stockholders of corporations, 651

324, 326. Forms of undertaking in claim and delivery, 91

402. Counter affidavits in motions for continuance, 660

456. Advertisement of sales of real property, ' 83

501, sub. 4. Lien of judgment on homestead, 619

519. Procedure on appeal from allotment of exemption, 607

607, 608. Judgments and bonds in action to try title to oflace, 667

677. Incorporation of mutual live stock insurance companies, 361
""~-~-677. Manner of formation of corporations, 70

696. Tax on amendments to charter, and charters, 82, 142

749, 750. Confession of judgment in criminal actions before justice, 623

828. Justice to deliver Code to his succe sor, 641

829. Misdemeanor for justice or his representative to fail to deliyer books,
&c., to his successor, 665

910, 911. Judicial districts—courts, 330

985. Burning standing grass or sedge indictable, 86
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CODE, THE.—Continued.
Section 985, sub. 6. Wilful burning indictable; need not be malicious, 115

1002. Indictment for killing stock in range need not name owner, 653

1082. Malicious injury to personal property—amended,

1116. Carteret and Onslow may fish ou Sundays,

1245. Law concerning registration of conveyances,

1262. Probate of deeds in another State,

LS26. Trustees hold in joint tenancy—survivorship,

1594. Investments by fiduciaries in United States or North Carolina bonds, 657

1723. Dr'iggists exempt from jury duty: 538

1797, 1798. Lien of owner of bull sire on calf, 124

1848. Mills—toll by measure of weight, ^^71

1943 to 1951. Bridge companies may acquire land like railroads, 259

1973. Freight trains for perishable freight may run on Sunday, 141

1976. Service of process on railroad—power of justice to summon witnesses, 425

19S0. Time to begin to build certain railroads extended, 90

2004. Tax for chai ter of railroads reduced, 79

2019. Amendment to road law (for Onslow county only), 26C

2020. Failing to work on road brought within jurisdiction of justice, 658

2040. Place of meeting of jurors to lay ofi" road, 115

2053. Regulations of draws in bridges—(Pender county only), 589

2058. Injury to gate across road lawfully erected, indictable, ' 88

2156. Record of will in another State, how proved, 659

2327. Tudictable for railroad to kill stock in certain counties, 78

2542 to 2593. Amendments to school law, 266

2580. School committeemen not exempt from jury duty, 646

2592. Disturbing meeting of temperance society, indictable, 217

2693. Election returns in Hyde county—canvass when made, 143

2727. Canvass of votes in special Congressional election. 55

2764. Price of public lands reduced, 356

2765. Entry taker to deliver warrant to surveyor, 19^

2821. Gates in land adjoining stock-law territory, 127

2824. Tax for ience in Wake Forest township. Wake county, 513

2827. Stock-law not to apply to mountain ranges west of Blue Ridge, 640

2829, 2a30. Unlawful to ride over cultivated land, though not posted, 146

2832. Exemptions from operation ol deer law east of Wilmington and Wel-

don Railroad, Johnston county, 72 90

283!. Exemptions from bird I'lW in certain counties, 371, 374, 382, 660 661, 663

2837. Exemption from law regulating wild fowl shooting, and night shoot-

ing, Pamlico, Uare, Carteret, 77,244

3061 to 3075. Amendments to insurance law, 326

3113, Time of holding local option elections, 590

3122, 3132. Unlawful to practice medicine without license or diploma, 180, 501

3260, 3261. State guard, military districts, &c., 609

3288. Camp of State guard, appropriation, _
487

3326. Governor's mansion to be heated and lighted, 473

3360. Accounts of Auditor to be examined by committee, 589

3377. Catching terrapin regulated, 194

3408. Gill nets permitted in Scuppernong river, 69

.3415. Fi.shing creek exempted from Tar river fish law, 126

3415. Lay days in Pamlico and Tar river repealed, 650

3422. Fish traps may be used in Neuse river, 658

3424. Law regulating fishing in White Oak and New River (Onslow) repealed, 53

842.5, Dams across certain streams in Henderson county forbidden, 98

3427, Number of directors of penitentiary raised to nine, 186
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CODE, THE.—Continued. /

Section 3433. FarmiDg out of convicts regulated,
-'

361

3577. Excess of taxes applicable to State debt, how invested, ._.. 665

3603. Distribution of laws, reports, &c., 652

3622. Accounts of public printer, when examined, 586

3632, 3635. Distribution of laws, reports, &c., 132

3648. 3672. Bonds of clerks and register ol deeds may be raised, 473

3S67. Trustees of church, &c., may mortgage building, 541, 6-54

3726. Additional clerical assistance to Auditor, 612

3737. Fees of solicitors amended, 195

3739. Fees of superior court clerics amended, 367

3747. Pay of jurors on special venire in Wake county, 004

3748. Fees of justices of the peace for affidavits, &c., 13S

3751. Indictable to procure marriage license for parties under lawful age, POG

3850. Weights and measures prescribed, 74

C30LUMBIA :

Tyrrell county, charter amended, 1071

COLUMBUS COUNTY

:

Camp fires to be extinguislied; penalty, 192

Time of holding court (7th district), 336

. E]xempted from operation of bird law, 374

Commissioners of, may levy special tax, 535

COMMISSION MERCHANTS:
Tax on, 379

COMMUTATION:
Of sentence of convicts by good behavior, regulated, 680

COMPANIES:
See Corporations and Railroads.

COMPANY SHOPS:
Alamance county, prohibition,

CONCERTS

:

Tax on,

CONCORD

:

Cabarrus county, amendment to charter,

CONCORD CHURCH

:

Randolph county, prohibitory limits two miles,

CONFEDERATE HOME ASSOCIATION OF NORTH CAROLINA:
Charlotte, N. C. Charter of incorporation,

CONFEDERATE SOLDIERS:
Pension to disabled soldiers and widows,

Beaufort county association,

CONGRESS: .

North Carolina members asked to favor repeal of internal revenue system,

To pension soldiers of Mexican war,

i^To favor bill making appropriation to education.

To favor appropriation for Beaufort Harbor and Newbern and Beaufort canal.

To favor appropriation for Lumber and Pee Dee rivers,

CONGRESSIONAL ELECTION:
See Election.

CONSTABLE

:

Appointment of special, in Mecklenburg,

620

27S9

716

509

914

394

1005

677

678

680

686

691

426
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CONTIXUAXCE

:

In motion foi', countei- affidavits may be filed, 660

CONVEYANCES

:

See Deeds and Conveyances.

CONVICTS :

For allotment of convicts to railroads, see Railroads; to other works, see name
of work; for legislation concerning convicts, see Penitentiary.

CORONER'S INQUEST :

When analysis for poison necessary, to be made by chemist Agricultural Dept., 615

CORPORATIONS

:

Method of formation of. Code, section 677 amended, 70

^-Tax for railroad charter or amendment (section 2004) reduced to $f25.00, 7&
When amendment does not ehauge business, no tax required, 82

Tax on introduction of t)ilis of incorporation reduced to 525.00, 142

Regulation of appointment of receivers—when judge may refuse, 142

<<Xil exemptions from taxation subsequent to 1888 repealed, 278

;,'When corporation deemed to have residence, lor taxation, 298

Mutual live stock insurance companies may be chartered under general law, 361

Protection in issuing duplicate certificates of stock, 505

Service of summons upon unknown stockholders by publication, 651

Fees for tax on, in certain cases refunded, 682, 684

For index to arts of incorporation, see Banks, Cities and Towns, Railroads.
The following are the charters granted or amended to other corporations:

Churches, Be.sevolent and Literary Societies:

Asheville Division, No. 15, Sons of Temperance, 737

Association ot Ex-Confederate Soldiers of Beaufort County, 1005

Confederate Home Association, 914

Fayetteville Lodge, No. 329, F. A. M., 874

Hickory Grove Methodist church, ' 1009

Littleton Union Cemetery Company, 1002

North Carolina Baptist Ministers Aid Association, 1070

North Carolina Baptist Orphanage Association, 888

Wake Forest Cemetery Association, 996

See also Prohibition lor incorporated churches.

Insurance, Land, Manufacturing, Mining, Transportation, Turnpikc and
Miscellaneous Corporations :

Albemarle and Currituck Steam Transportation Conapany, 1012

Carolina City Company, 736, 1013

Carolina Manufacturing and Transportation Company, 935

Carolina relegraph Company, 946

C'ashle and Roanoke Railroad and Lumber Company, 924

Catawua and Alexander Toll Bridge Company, 900

Christian Brotherhood (insuran<-e), 1119

Durham Street Railway Company, 1029

Germania Mutual Fire Insurance Company, 1032

Gordon, Pegram and Company, 885

Greensboro Water Supply Company, 1079

Hiwassee Turnpike Company, 759

Hope Mills Manufacturing Company, 768

H. R. Welborn Company, 885

John L. ,Roper Lumber Company, 982

Law Library Association, Charlotte, 699

Mutual Benefit and Relief Association, 998

Newton and Taylorsville Turnpike and Bridge Company, HIT

72
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North Carolina MilLstoue Company, 94O
Pamlico Improvement Company, qyj
Pennsylvania and North Carolina Land and Lumber Company, 887
Roanoke Navigation and Water Power Company, goi
Salisbury Woolen Mills, gyg
Scottish Carolina Timber and Land Company (limited), 896
S. H. Gray Manufacturing Company, 836
Wilmington and Coast Turnpike Company, 7I8
Winaton Fire Company, No. 1, 997

CORONER'S INQUEST:
Analysis for poison, when necessary to be made by Agricultural Department, 615

COTTON WAREHOUSES:
Tax on, 288

COUNTER AFFIDAVITS :

Permitted in motions for continuance, 660

COUNTY BOARD OP EDUCATION-(See Schools AND Colleges):
Act providing for election of, 266

COUNTY COMMISSIONERS:
Duties of, under act for collection of taxes, 296, 326
May increase bonds of clerk and register of deeds, 473
May have meridian monument established at county seat, 593

COUNTY SUPERINTENDENT OP EDUCATION:
See Schools and Colleges.

COUNTY SUPERINTENDENT OF HEALTH :

Election of, duties, 4g„

COUNTY SURVEYOR:
Warrant of entiy taker to be delivered to, I99
To correct his needle by meridian monument, 593

COUPONS

:

To be destroyed by treasurer after payment, 655

COURTS

:

Madison county, additional week, 55
Davie and Y'adkin terms lengthened and exchanged, 63
Jurors for superior court ofNew Hanover, 68
Term of Carteret and Pender counties changed, 82
Number of districts increased to twelve, 100
Criminal circuit in New Hanover and Mecklenburg counties, 102, £64
McNeill, clerk of Moore, relieved from attendance on Mondays, 119
Clerks of inferior court power to probate deeds in certain counties, 151, 360, 622
Timeof holding court in ninth district, 190
Second week of court in Chatham county, 245
Spring term, 18S5, Davie county, legalized, 254
Act establishing twelve districts, judges, solicitors, &c., providing terras of hold-

ing courts, &c., 830
Inferior courts of Forsyth, Rowan and Wilson abolished, 345
Supreme Court Reports to be republished, 555
Act dividing State into twelve districts to be published in newspapers, 687

CRAB TREE CREEK:
Haywood county, felling trees in, indictable, 141

CRAVEN COUNTY—See also New Berne :

Boundary line with Carteret county, 131
Time of holding court (second district), 332
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CRESSVILLE

:

963

Name changed to Creswell,

CRESWELL

:

963

Name of Cressville changed to.

CRIMINAL COURTS :
102, 564, 674

In New Hanover and Mecklenburg,

CROATAN INDIANS: 93

School for, in Robeson county,

CROOKED CREEK : 5^7
McDowell county, unlawful to obstruct,

CROWS:
'

77

May be killed at night,

CUMBERLAND COUNTY-See also Fayettevili-e :

96
Commissioners may sell poor house and buy another,

^^^

Clerk inferior court may make probate, &c.,
^gg

May adopt Mecklenburg road law,
g^g

Time of holding court (seventh district),
^.^

Bonds tor purchase of bridge across Cape Fear,
^^

Protection of fish in Mingo Swamp,

CUMBERLAND AND CxVTAWBA RAILROAD COMPANY

:

^^
Time within which to begin construction extended,

CURRITUCK COUNTY:
Currituck Sound declared to be a lawful fence,

Time of holding court (flrst district).

Bird law for protection of quail or partridge,

CURRITUCK SOUND

:

228
Declared to be a lawful fence,

D.

DALLAS HIGH SCHOOL :

g39
Gaston county, incorporated,

^^"^Slo^l county, branch of Cape Fear and Yadkin Valley Railroad Company, 587

DARE COUNTY :

^45
pecial tax reduced,

24^

Law regulating wild fowl shooting not to apply to,
^^^

Time of holding court (first district),
„^^

Exempted from operation of bird law,
^^^

Bond of superior court clerk may be reduced,

DAVIDSON COLLEGE: g^^
Charier of, amended,

DAVIDSON COUNIY: ^
337

502

Drainage of streams in.

Time of holding court (eighth district).

Stock or no fence law for part of.

228

331

661

DAVIE COUNTY

:

^ (..^ o^
Spring term of court 18S.5 lengthened and confirmatory act, -

^^

Commissioners to pay certain school claims,
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Camp flres to be extinguished; penalty

.Sliady Grove township established,

Drainage of streams in,

May adopt Meclilenburg road law,

Time of holding court (ninth district),

DAVIS, MRS. D. B.

:

To be paid for teaching, Hyde county,

DAVIS HIGH SCHOOL:
Lenoir county, charter,

DEAF AND DUMB AND BLIND ASYLUM :

Appropriation for,

DEALERS

:

See Merchants, Sewing Machine Agents, &c., and Revenue Law.

DEAN, JULIUS

:

Correction of grant to,

DEBT OF STATE

:

Act to compromise, commute, &c., extended till January 1st, 1887,

Bonds signed by retiring Treasurer, Worth, may be used.

Judgment of Michael Clements to be paid in North Carolina bonds.
Investment of surplus taxes applicable to debt in North Carolina bonds,

DEEDS AND CONVEYANCES :

Probate by clerk of record in another State valid; Code, section 1262 amended,
Probate by clerks interior courts of certain counties validated.

Code, section 1245 repealed; registration laws amended,

DEER—See Game Laws:
,

Deer law not to apply east of Wilmington and Woldon Railroad; nor to Johnstoi

county,

DEFENDANTS

:

Evidence of, against administrator or executor, when admissible,

dentists;.-
Itinerant, tax on,

distemper :

Protection of cattle against, in Ashe, Alleghany and Watauga,

DISTURBING GRAVES-
Made a felony; punishment,

DISTURBING TEMPERANCE SOCIETY :

Or temperance meeting, indictable,

DIVIDING LINES :

See Boundary Lines.

DOCTORS

:

Unlawful to practice without license or diploma.

Not required to disclose information professionally obtained.

May bring action for service if they have diplomas,

DOCUMENTS

:

Laws regulating distribution of public documents,

DOUBLE TAX

:

When tax payer liable for,

DOVES

:

May be killed at any time in Pamlico, Hyde,

Page,

192

199

237

263

338

127

959

^
692

365

430

,509

'665

62

151, 860

233

72,90

621

281

670

140

217

180

245

501

132, 652

371, 3«2
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follows

:

479

Anson, Brown creek, 235

Burke and Caldwell, Lower creek, gg^

Cabarrus and Mecklenburg, all streams, ggj

Caswell and Rockingham, Lick Fork, 237

Catawba, Davidson, Davie and Rowan, all streams, ^
Forsyth, all streams,

. , t^ ,
354

Gaston and Lincoln, Indian, Lenard-s Fork, Lick Fork,
^^

Guilford, Reedy Fork and Horsepeu, 120

Hvde and Tyrrell, State lands, 149

Lincoln, Siegle's, Killian's, Duncan's, 85 .

Rutherford, Second Broad river, 2221

Sampson, Goshen Swamp,

DRAWS: ^
589

In bridge, regulation of, in Pender county,

DRUGGISTS

:

2«1

Tax on, 538

Exempted from jury duty,

DRUMMERS' TAX: 285

Tax on, license, &c., 295

Rebate to manufacturers on general taxes,

DUNCAN'S CREEK : 149

Lincoln county, drainage of,

DUPLIN COUNTY : 335

Time of holding court (6th district), ,.,,-, 360

Probate of deeds, &c., by clerk of inferior court, validated,

DURHAISI

:

976

May issue bonds, » 1007

Charier of, amended,

DURHAM AND CLARKSVILLE RAILROAD COMPANY

:

^
Charter of,

DURHAM AND ROXBORO RAILROAD COMPANY:
^^^

Charter of,

DURHAM, BANK OF : 911

Charter of,

DURHAM COUNTY: 60,538
Blacknall, sheriff, empowered to collect arrears,

^^
Mecklenburg road law enacted for, g^
Time of holding court (5th district), ^^
Stock or .)0 fence law,

(j2.3

McMannin's chapel, prohibitory limits reduced,

DURHAM STREET RAILWAY COMPANY:
^^^

Charter of,

E.

EAGLE MILLS TOWNSHIP:
^^l

Iredell county, stock or no fence law.
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KDENTON

:

Graded school act, and supplemental act,

May collect arrears of taxes,

EDGECOMBE COUNTY:
Clerk inferior court may make probate of deeds, &c.,
Stock or no fence law—with amendments.
Camp fires to be extinguished; penalty,
May adopt Mecklenburg road law,
Time of holding court (2nd district),

EDMUNDSON, WM.

:

Marriage of, to his half aunt, Nancy Moring, legalized,

EDUCATION, BOARD OF-See Schools and Colleges :

May drain State swamp land—convicts,
County boards of education to be elected,

ELECTION:
For subscription to railroad, see Railhoads ; for establishment of graded schools,

see Schools.
In Cabarrus county school district number eleven, stopped.
State canvassers to canvass returns from special congressional election as soon as

returns received.

Code, section 2727 amended as to returns in Hyde county.
Registration law of Wilmington amended.
On local option, changed from May to June,
Paying expenses of Northampton contest.
Expenses of messenger to Hyde county paid,

ELIZABETH CITY:
Charter of, amended,

ELIZABETH RIVER:
Canal connecting, with Lockwood, Jolly Sound, Brunswick county,

ELK PARK :

Mitchell county, incorporated,

EMBEZZLEMENT

:

Under revenue act,

E. M. HOLT MILLS :

Alamance county, prohibition, '

ENFIELD:
Charter of, amended ; fire company,

ENTRY TAKER :

To deliver warrant to surveyor,

EVIDENCE:
Physicians not required to disclose communications received professionally,
Sherifl's tax deed to State, conclusive evidence of notice, &c.,

Of defendant, executor, &c., in certain cases,

EXECUTION

:

Sales of real estate under, how to be advertised.

Procedure in demanding increase of exemption,

EXECUTORS AND ADMINISTRATORS

:

Statute of limitations (1 year) repealed as to creditors with notice,

Evidence of defendant in certain cases,

EXEMPTIONS :

From taxation,

Page.

56, 216

1107

152

152, 605, 631

192

262

332

707

120

266

52

55

143

244

590

685, 694

694

719

535

1104

294

610

961

199

245

265

621

83

607

144

621

302
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EXEMPTIONS.-Co:sTiNtrED.
From poll tax, when granted,

Procedure in applying for homestead, &c.,

EXHIBITIONS:
Tax on,

EXPOSITION, NORTH CAROLINA STATE

:

Convict labor granted to take down building,

EXPRESS COMPANIES:
Tax on,

F.

Page.

307

607

279

687

292

FAIRFIELD

:

Hyde county, incorporated,

FAYETTEVILLE :

Distribution of school fund in.

Compromise of debt with creditors,

FAYETTEVILLE LODGE, No. 329, F. A, M.:

Charter of,

FEES

:

Of justices of the peace for affidavit, &c.,

Of solicitors, amended.

Of clerk and register of deeds, under new registration law,

Of superior court clerk, amended.

Expenses of sheriff in conveying prisoner to another county.

Of clerks of c iminal court of New Hanover and Mecklenburg,

FELONY

:

Count for misdemeanor may be joined with count for,

Disturbing graves made a felony,

FENCES—See Stock or No Fence Laws.

Currituck sound declared a lawful fence.

In Carteret, Pamlico and Hyde fence may be only four feet high,

FERRIES :

.

Free ferry established across north east branch Cape Fear,

Tax on,

Murphy empowered to establish across Black river, Pender county,

FIDUCIARIES:
Investments may be made in United States or North Carolina bonds,

FINES

:

Under revenue act, how paid,

Confession of judgment does not discharge from arrest, &c.,

FISH AND FISHERIES:
See also Oysters, Terrapin and Shell Fish.

Code, section 3424, concerning fisheries in New and White Oak river;repealed,

Gill nets in Scuppernoug river permitted, Code, section 3408, amended.

All tish laws concerning Catawba river, except concerning use of dynamite,

repealed,

Dams across certain streams in Henderson county, [French Broad,?&c.,] for-

bidden, except for manufacturing.

Protection of flsh in Cataloochee creek, Haywood county,

Tar river fish law not to include Fishing creek.

In Richland creek, Haywood county.

1108

81

972.

874

135

195

234

367

501

674

118

140

228

551

258

280

527

657

294

623

76

100

126

164
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FISH AND FISHERIES.—CONTINTTED,

Free passage of fish in North Fork of New river, Ashe county, 217

Carteret and Onslow can fisli on Sunday with established seine, 261

Unlawful to ssine in certain waters in Pamlico, from May 1st to January 1st, §67

Unlawful to use nets with small mesh in Brunswick, New Hanover and Pender, 429

Unlawful to seine in Beaver Dam swamp, Nash county, 532

Unlawful to take fish. South Fork New river, Watauga county, 570

Lay days in Tar and Pamlico rivers repealed, 650

Protection of flsh in Mingo swamp, Sampson and Cumberland, 654

Traps may be used in Neuse river, 658

Fishing in Hannah's creek, 666

FISHING CREEK :

Not included in fish law for Tar river and tributaries, 126

FLAG :

State flag established, 539

FORESTVILLE

:

Wake county, charter repealed, 869

FORSYTH COUNTY—See also Winston :

Drainage of streams regulated, 67

— Amendment to road law, 214

Time of holding court (9th district), 338

Inferior court abolished, 345

FRANKLIN COUNTY

:

May adopt Mecklenburg road law, _ 262

Time of holding court (3rd district), 333

Stock or no fence law for parts of, 523, 552, 617

FRENCH BROAD BANK :

Asheville, charter of, 1075

FRENCH BROAD RIVER : 98

In Henderson county, dams across except for manufacturing, forbidden, 98

FREIGHT TRAINS:
Carrying perishable freight only, may run on Sundays,

'

141

FRIENDSHIP CHURCH:
Harnett county, prohibitory limits reduced to one mile, 73

FURMAN, R. M. :

Allowed eight dollars for post office box rent paid by him, 693

G.

GAME LAWS:
Deer law not to apply to counties east of Wilmington and Weldon Railroad, 72

Reward for killing wolves in certain counties, 74

Crows and hawks may be hunted at night, 77

Johnston county exempted from operation of deer law, 90

Act regulating wild fowl shooting not to apply to Dare, Carteret and Pamlico, 244

Doves and larks may be killed at any time in Hyde and Pamlico, 371, 382

Bird laivnot to apply to Johnston, Tyrrell, Dare, Onslow, Carteret, Jones and
Columbus, 373

Hunting wild fowl from floating battery—Carteret, 505

Cherokee, Clay, Graham, Jackson, Swain, Macon, Transylvania and Henderson

exempted from operation of bird law, 660, 663

Bird law for Currituck county, 661
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GARNER'S STATION :

Wake county, corporate limits enlarged,

<;AS50N COUNTY:
Time of holding court (11th district), *^
Drainage of Indian, Lenard's and Lick Fork creeks, *^

To hold election on stock law, ^
Relief against high valuation of lands, ^'

GATES

:

Injury to gates lawfully erected across road, indictable, °^

In stock law territory,
"^

GATES COUNTY

:

Time of holding court (1st district), **^

GERMANIA MUTUAL FIRE INSURANCE COMPANY :

Wilmington, incorporated, ^"^^

GIFT ENTERPRISES : .

Tax on, (but not legalized),
^°"

GLEN ALPINE :

Burke county, charter amended, °°^

GOLDSBORO:
Stock or no fence law in Goldsboro township, with amendments, 168, 362, 470, 536

GOLDSBORO, BANK OF

:

Ciiarter of,

GOLDSBORO, SNOW HILL AND GREENVILLE RAILROAD COMPANY:
Amendment to charter, vote on subscription,

GORDON, T. G. :

Paid for bringing Hyde county election returns,

GOSHEN SWAMP :

Cumberland and Sampson, deainage of,

GOVERNOR

:

Duties of. In distributing laws, reports, documents, &c., 132, 652

In regard to erection of supreme court room and library, 188, 662

Residence of, to be heated and lighted, 473

Duties of, in reference to State guard, 484

To fill vacancies amoug justices of the peace who do not qualify, 537

Inauguration expenses paid, ^^

Commutation of rent to be paid, ^1

GOVERNOR'S RESIDENCE :

To be lighted and warmed, ^^
Governor to be paid commutation for rent until completed,

GRADED SCHOOLS

:

See Schools and Colleges.

GRAHAM, C. E.:

Tax paid under mistake refunded,

GRAHAM COUNTY:
Time of holding court (before redistrictlng), 190

Time of holding court (12th district), 341

Bond of superior court clerk, 489

Boundary line with Macon, 586

Exempted from operation of bird law, 660, 603

GRAHAM, NEILL : *

And others, board of audit of Bladen county paid, 97

709

568

694

222

681

679
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C62

692

263

33-1

140

836

GRANT

:

Correction of by Secretary of State; Andrew Williams,
Correction of by Secretary of State; Julius Dean,

GRANVILLE COUNTY—See Oxford:
Clerk inferior court may make probate of deeds, 152
Stock or no fence law, 998
Mecklenburg road law enacted for,

Time of holding court (5th district).

Jailor must live in the jail, ggj
Funds for payment of jurors,

. ^yg

GRASS:
Burning of grass or sedge on land indictable, 86

GRASSY CREEK:
Township, Ashe county, established, nj

GRAVE ROBBERY

:

Disiurbing graves made a felony,

GRAY, S. H., MANUFACTURING COMPANY:
Charter of incorporation,

GREAT PEE DEE RIVER :

Declared a highway; obstruction of indictable, 359

GREENE COUNTY :

Clerk inferior court may make probate of deeds, 152
Willow Greene Township established, 241
Shine township established,

"

242
Time of holding court (3rd district), 333
Clerk may be absent from office three weeks in March, 364
Amendment to stock law, 528
Special tux,

^ 579

GREEN RIVER:
Henderson county, dams across forbidden,

'

98

GREENSBORO

:

May subscribe to stock in Water Supply Company, 1079

GREENSBORO WATER SUPPLY COMPANY :

Incorporation of, 1079

GREENVILLE:
Pitt county, charter amended, 964

GROVER:
Cleveland county, charter of, 714

GUARDIANS:
To list property for ward, 298
May invest in United States or North Carolina bonds, 657

GUILFORD COUNTY:
May adopt Mecklenburg road law, 262
Time of holding court (5th district), 334
Stock or no fence law, 3(jg

Drainage of Reedy Fork, Horsepen and other streams, 529

H.

HALIFAX COUNTY

:

May fund debt, and levy special tax ; amending act, 64, 66
Clerk inferior court can make probate of deeds, &c., 152
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156

332

279

HALIFAX COUNTY.—Continued,
Stock or no fence law,

Time of holding courtj2nd district)

HALL:
Theatrical or opera, tax on,

HANNAH'S CREEK

:

To be fished only with hook and liae, 666

HARNETT COUNTY

:

Friendship church, prohibitory limits reduced to one mile, 73

Camp fires to be extinguished, penalty, 192

May adopt Mecklenburg road law, 262

Time of holding court (4th district), 334

HARPER, R. B.:

Tax collector of Cherokee, may collect arrears, 515

HAWKS

:

See Game Laws, ^ 77

HAW RIVER;
Guilford county, drainage of, 531

HAYWOOD COUNTY

:

Record of wills to be made, when original will not lost, 59

Reward for killing wolves, 310.00, 74

Protection of fish In Cataloochee, 100

Felling trees in Richland, Crabtree or Cataloochee indictable, 141

Protection offish in Richland creek, 164

Time of holding court (12th district), 341

Beaver Dam Creek church—prohibition, 547

HEALTH, BOARDS OF :

State and county, 458

HENDERSON, BANK OF

:

Charter, 918

HENDEtvSON COUNTY—See also Hendebsonville:
Dams across French Broad and other rivers, except manufacturing, forbidden, 98

Obstruction of Mud creek indictable, 189

May adopt !Mecklenburg road law, 262

Time of holding court (10th district), 339

Exempted from operation of bird law,' 663

HENDERSON SAVINGS BANK

:

Charter of, 942

HENDERSONVILLE :

Henderson county, charter amended, 894

HERTFORD COUNTY

:

Clerk inferior court may make probate of conveyances, 152

Time of holding court (1st district), 331

May levy special tax, 427

HICKORY

:

Catawba county, amendment to charter, special tax, 781

HICKORY GROVE METHODIST CHURCH:
Mecklenburg county, charteied, prohibition, 1009

HICKORY HILL :

Edgecombe county, name "Killquick " changed to " Hickory Hill," 776

HIGHLAND RAILROAD COMPANY :

Time within which to begin construction extended, 584
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HIWASSEE TURNPIKE COMPANY

:

Charter of, amended, 759

HOLT, E. M., MILLS:
Alamance county, prohibition, 620

HOMESTEAD:
Procedure when Increase of exemption is demanded, 607

Lien ofjudgment upon, 620

HOPE MILLS MANUFACTURING COMPANY:
Charter, 768

HORSEPEN CREEK:
Guilford county, drainage of, 529

HOTELS:
Tax on, 280

Auditor to investigate failure of certain counties to report tax, 683

H, R. WELBORN COMPANY :

Charter of, 88.5

HUNTER, J. T.:

Alamance county, to collect arrears of taxes, 610

HUNTERSVILLE:
Mecklenburg county, charter, 877

HUNTERSVILLE HIGH SCHOOL

:

Mecklenburg county, incorporated, Xq^I

HUNTING

:

See Game Laws.

HYDE COUNTY:
Canal from Lake Landing to Wysocken bay.

State canal from New lake to Rutman creek.

To pay Mrs. Davis for teaching, 2^
Election returns, when to be canvassed, i^o

Time of holding court (first district), go.

Doves and larks may be killed at any time, g^j
Commissioners to pay certain claims to McCloud, 428
Unlawful to take oysters from certain creeks at night, 438
Four feet declared to be lawful height of fence, 551
Messenger paid for bringing delayed election returns, 694

I.

INAUGURAL EXPENSE:
Resolution making appropriation for expense of inaugurating Gov. Scales, 677

INCOME TAX

:

Rate, exemptions, &c., 278
Income, how listed for taxation, 300

INCORPORATION:
See Corporations.

INDIAN CREEK :

Lincoln and Gaston, drainage of, 354

INDIANS

:

School for Croatan Indians, Robeson county, 92

INDICTMENT:
Count for misdemeanor may be joined with felony, 118

For killing stock in range, need not allege name of owner, 653

99

120
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INDUSTRIAL SCHOOL:
*

Act to establish ; to be supported by Agricultural Department, tod

1>'FERI0R COURTS-See Coukxs : ^
Acts relating to,

.

INJUNCTIONS :

Against trespass in cutting timber, complaint need not allege insolvency of

defendant,
^^*

INJURING GATES

:

Lawfully erected across highway, indictable, °°^

INJURY TO PERSONAL PROPERTY

:

Indictable if wilful, though not malicious, ^*

INSANE ASYLUMS—See Asylums :

Appropriations for,
477,5^3,566,683

INSOLVENTS:
When allowed as credit to sheriff, '^^'^

INSTITUTION FOR DEAF AND DUMB AND BLIND :

Appropriation for support of,
^°

INSURANCE

;

Tax on insurance companies.

Deposit law repealed; construction of policy; Code, section 3061-8075 amended, 326

Mutual live stock insurance companies may be incorporated under general law, 361

For incorporation of insurance companies, see Corporations.

INTERNAL REVENUE

:

Senators and Congressmen asked to favor repeal,

INTOXICATED PERSONS :

Railroad may refuse to sell ticket to, or to admit to cars,

INTOXICATING LIQUORS

:

See Prohibition.

INVESTMENTS:
Guardians and other fiduciaries may invest in United States or North Carolina

bonds,

IREDELL COUNTY—See also Statesville :

Clerk inferior court may make probate of deeds, &c., 152

Time of holding court (8th district), 388-

Stock or no fence law, Eagle Mills township, 471

J.

JACKSON COUNTY

:

Reward for killing wolves, ten dollars, 74

Unlawful to obstruct Scott's creek. 144

Time of holding court (special term 1.SS5),

To pay certain teachers,

• Time of holding court (12th district).

Repeal of act laying off road into Transylvania,

Exempted from operation of bird law, 660, 663

IS*

677

619^

657

190

191

340

362

JACOBS, JOHN:
Marriage of, to Henrietta Spencer, legalized,

JAILOR:
In Montgomery and Granville must live in Jail, &c., 58L
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JARVIS, HON. T. J.

:

Resolution recommending for a cabinet position,

JOHN L. ROPER LUMBER COMPANY:
Virginia corporation conflrmed,

JOHNSTON COUNTY—See also Smithfielb:
Exempted from operation of deer law.

Children from certain Sampson county territory may attend school in,

Unlawful to fell trees in Mill creek.

Prohibition two miles Pleasant Grove school house,

Time of holding court (4th district),

Exempted from operation of bird law,

Additional justices of the peace appointed for,

Fishing in Hannah's creek regulated,

JOINDER:
Of courts for felony with misdemeanor in indictment,

JOINT TENANTS

:

Trustees to hold as, not in common, and survivor to hold estate,

JONES COUNTY

:

Time of holding court (6th district).

Exempted Irom operation of bird iaiv,

JUDGES:
Number increased to twelve,

For New Hanover and Mecklenburg criminal court.

May give their written instructions to jury, to cary out,

Assignment of judges to districts.

May hear counter aflBdavits in motions for con ti nuance,

JUDGMENTS

:

Lien of oa homestead.
Confession to secure costs, not to discharge defendant, &c..

Form of, in action to try title to office,

JUDICIAL DISTRICTS:
Number increas-d to twelve.

Act laying off districts.

Act to be advertized in four newspapers, '

JURORS AND JURIES:
For New Hanover superior court, how obtained.

For New Hanover and Mecklenburg criminal court, &c.,

"When jurors to lay off road,must assemble.

May take to jury room, judge's written instruction,

Druggists to be exempt from jury duly.

Pay of specip,! venire in Wake county,

School committeemen not to be exempted from jury duty, 646

Funds for juries in Granville and Madison, 678

JUSTICES OF THE PEACE :

List of, to be sent to Secretary of State by clerks superior court, 129

Fees of, for taking bond, affidavit, &c., 138

Powers to subpcena officers of Railroad, with books, &c„ 425

Cabaniss and McDowell may practice law; also R. P. Waring, 514, 533

Appointment to be void unless qualification in three months ;
governor to fill

vacancy, 537

Additional justices for Johnston county, 569

Retiring justice, or his personal representative, to deliver Code, docket, &c., to suc-

cessor, 641, 664
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JUSTICES OF THE PEACE.—CONTINUED.
Given jurisdiefiou of failure to worli road,

Appropriation to clerls of committee ou appointment of.

K.

KEELSVILLE :

Pitt county, charter,

KEEPER OF CAPITOL:
To fui-nisli Urinal for Capital,

To have settees provided for Senate and House,

KEEVERSVILLE

:

Catawba county, incorporation of,

KENNEDY, R. H.

:

Funeral expenses of, paid,

KILLIAN'S CREEK:
Lincoln county, drainage ot, •

KILLQUICK

:

.

Edgecombe county, name changed to Hickory Hill, ''»

KINSTON

:

Fence around Caswell monument,
Amendment to graded school law.

Charter consolidated,

KITTRELL

:

\

Vance county, incorporated,

L.

658

691

1074

678

680

774

680

149

246

521

786

1110

708
LA GRANGE

:

Lenoir county, charier amended,

LAKE LANDING CANAL:
, r . ^

Canal from Mattamuslieet to Wysocken bay to be conveyed to Lake Landing Canal
99Company,

LARKS:
See Game Laws, '"^' "^-^

LAURINBURG :

Richmond county, charter amended, . ^
°42

LAWINGVILLE:
Mecklenburg county, prohibition. °1'

LAW LIBRARY ASSOCIATION:
Charlotte, incorporation of, ^^*

LAWS, DISTRIBUTION OF:

How laws, reports, documents &c., are to be distributed, 132,652

LEAKSVILLE:
Rockingham county, charter amended, "15

LEBANON CHURCH

:

Sampson county, two mile prohibitory imits, 72

LECTURES:
Tax on,

^"^^

LENARD'S FORK CREEK

:

Lincoln and Gaston, drainage of, 354
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LENOIR

:

Charter consolidated and amended, 759

LENOIR COUNTY-See Kinston :

Misdemeanor to drive fast over Neuse River bi-idge, 73
Clerk inferior court may make probate of deeds, 152

Southwest township established, 255
Time of liolding court (sixth district), 335
Probate of deeds by clerk inferior court already made, validated, 360
Special tax authorized, 372
Amendment to stock law, 528

lewisvillp::
Columbus county, incorporated, IO17

LIBERTY GROVE CHURCH

:

Randolph county, prohibitory limit one mile, , 65U

LIBERTY STATION

:

Randolph county, prohibition, 509

LIBRARY

:

Room for Supreme Court and State Library, 1S8, 662

LICENSE TAXES

:

Under schedules B and C, revenue act, 278 to 295

LICK FORK CREEK :

Gaston and Lincoln, drainage of, 354

Caswell snd Rockingham, drainage of, 391

LIEN:
Of owner of bull sire or calf, i2i

Persons h9.ving lien may pay taxes and secure same, 325

Of judjrment on homestead, 620

LIGHTNING BOD DEALERS

:

Itinerant, tax on, 286

LIMITATIONS, STATUTE OF :

One ye-ar limitation of creditors of estate with notice, repealed, . 144

Not to run against debt due for homestead, 620

LINCOLN COUNTY^

:

Drainage of certain creeks, 149, 354

Stock or no fence law, 231, SSS^

May adopf, Mecklenburg road law, 262

Time of holding court (eleventh district), 340

Prohibition two miles. Paper Mills school house, 427

LIQUOR

:

See Prohibition.

LIQUOR DEALERS:
Purchase tax, 281

License tax, 287

LIST TAKERS

:

Appointment and duties of, 297

LITTLETON UNION CEMETERY

:

Incorporated, 1002

LIVERY STABLES:
Tax on, 280

LIVE STOCK—See Stock or No Fence Laws :

Lien of owner of bull sire or calf, 134
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LIVE STOCK.- CosTixuED.
How listed lor taxation,

.

"^

May run at large on mountain ranges, • 6^"

LOTTERIES :

Tax on,

MACON COUNTY :

Time of holding court (special term, 1885),

653

670
Indictment for killing in range need not name owner.

Precaution; asainst distemper in Ashe, Alleghany, Watauga,

LIVE STOCK INSURANCE COMPANIES:
May be incorporated under general law,

LOCAL OPTION—See Prohibttiox :

Election on, to be held in June instead of May,

LOCKWOOD FOLLY SOUND:
Canal connecting, with Elizabeth river, 535

LONG, I.:

W. W. Shaw to be paid reward for arresting.

361

590

681

LONG, Z. F.:

Clerk Richmond superior court, allowed to be absent from office, 543

280

LOUISBURG:
Cotton weigher to be appointed, 110^

LOUI-BURG RAILROAD :

May pay for convict hire in bonds, ^1

LOWER CREEK:
Burke and Caldwell, drainage of, ,

235

LOW GROUNDS OR LOW LANDS:
See Drainage Acts.

LUMBER RIVER

:

Congress asked for appropriation to improve navigation, . 691

M.

190

54

Time of holding court (12th district),
"

341

Boundary line with Graham, 5^6

Western turnpike road made part of road system, 649

Exempted from operation of bird law, 660, 663

MADDREY, W. J.

:

Northampton county, may collect arrears of taxes,

MADISON :

Rockingham county, corporate limits enlarged, 714

MADISON COUNTY:
Additional week of court, 55

Reward for killing wolves, ten dollars, 74

Meadow Fork township established, 95

May adopt Mecklenburg road law, 1^62

Time of holding court (twelfth di-trict), 341

Stock or no fence law, Marshall township, 456

Special tax bonds, i

510

Caney Fork church, prohibitory limits reduced, 649-

Funds for jurors in, 073.

73
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MAIDEN:

Catawba county, charter amended, 706

MALICIOUS MISCHIEF :

Wilful injurs' to personal property though not malicious, indictable, 94

MANDAMUS :

When allowed in action to try title to office, 667

MANUFACTURERS :

Allowed rebate on general taxes for drummer's tax, if paid, 295

MARGARETTSVILLE

:

Northampton county, charter, 86'J

MARRIAGE AND MARRIAGE LICENSE : •

Of John Jacobs and Henrietta Spence legalized, 139

Tax on mari'iage license, 294

Misdemeanor to obtain license for parties under lawful age, 606

Of \Vm. Edniundson and Nancy Moring his half-aunt, legalized, 707

MARS HILL COLLEGE

:

Charter of, amended, 735

MARTIN COUNTY:
May borrow money, special tax, 132

Probate of conveyances by clei'k inferior court, 152

May adopt Mecklenburg road law, 262

Time ol holding court (third district), 333

MARTIN J. G.

:

Amount of incorporation tax, afterwards reduced, refunded to, 683

MARVIN ACADEMY

:

Anson county, prohibition, 588

MATTAMUSKEET LAKE:
Canal from Lake Landing to Wysocken Bay, 99

McCLOUD, H. G.

:

Commissioners of Hyde to pay him for certain teachers paid, 428

McDowell county :

For railroad to kill stock in, a misdemeanor; added to Code, section 2327. 78

Camp fires to. be extinguished, 192

Time of holding court (10th district), 339

Obstructing certain streams indictable, 547

May sell poor house and buy another, 669

McDowell, f. b.:

Though justice of the peace, may practice law, 514

McFARLAND:
Anson county, incorporated, 1007

McMANNEN'S CHAPEL:
Durham county, prohibitory limits reduced, 623

McNeill, a. h. :

Clerk of Moore, relieved from attendance at office, 119

MEADOW FORK TOWNSHIP:
Madison county, established, 95

MEASURES

:

See Weights and Measures.

MECKLENBURG COUNTY—See also Charlotte:
Criminal court for Mecklenburg and New Hanover, 102, 564, 674
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MECKLENBURG COUNTY.—CONTINTTED.

Clerk Inferior court may make probate deeds, &c., 152

^ Road law, 201

Time of holding court (11th district), 340

Rock Grove church, prohibition, 552

Drainage of streams, 557

Prohibition two miles from Lawingville, 617

MEDICINt:
Practice of, without license or diploma, indictable, 180

JIERCHANTS :

Tax on purchases, 281

Protection of, against unnaturalized peddlers, 608

MERCHANTS BANK OP WILMINGTON:
Charter of, 956

MERIDIAN:
Meridian monuments to be established at request of county commissioners, 593

MEXICAN SOLDIERS

:

Congress asked to favor pensions, 678

MILITIA AND MILITARY DISTRICTS

:

See State Guard.

MILL CREEK

:

Johnston co'inty, unlawful to fell trees in or obstruct, 138

MILLER, H.W.:
Resolution in favor of, - 688

MILLS AND MILLERS:
Millers may take toll by weight or measure, 371

MILLS, C. S., EXECUTOR.
State bonds to be issued to, by Treasurer, 647

MILLS RIVER

:

Dams across, except manufacturing, forbidden in Henderson county, 98

MILLS SPRINGS :

Polk county, charter, • 1027

MINGO SWAMP:
Sampson and Cumberland, protection of flsh, 654

MISDEMEANOR:
Count for, may be joined with felony, 118

Mil CHELL COUNTY

:

Tio-e of holding court (tenth district), 339

Special tax, -
567

MONTGOMERY COUNTY

:

Time of holding court (eighth district), 337

Jailer to live in jail and not trade, 581

MONUMENT:
Fence around Caswell monument, 246

Meridian monuments at county seats to be erected, 593

MOORE COUNTY

:

Clerk relieved from attendance at office, 119

Time of holding court (7th district), 887

Bonds, special tax, 506
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MOORESBORO

;

^^^^

Cleveland county, charter,

MOORESVILLB :

Iredell county, prohibition added to charter,

MORGANTON

:

Burke county, charter amended,

MORING. NANCY:
Marriage to her half nephew, William Edmuudson, legalized,

MORTGAGE

:

See Deeds and Conveyances.

MOUNT AIRY:
Surry county, charter,

MOUNT HOLLY:
Gaston county, incorporated,

MOUNT HOLLY AND DENVER RAILROAD COMPANY :

Charter of, convicts,

MUD CREEK:
Henderson county, obstruction of,

MURFREESBORO

:

Hertford county, charter amended,

MURFREESBORO RAILROAD AND TELEGRAPH COMPANY:
Charter, powers, &c.,

MUSEUMS

:

Tax on,
^79

MUTUAL BENEFIT AND RELIEF ASSOCIATION •

Charter Of,
.

^^g

N.
NAME

:

In adoption of minor child, court may order change of name, '

637
NASH COUNTY:

Time of holding court fSrd district),
333

Boundaries of Rocky Mount graded school disi rict changed

,

JSS
Unlawlul to seine, &c., in Beaver Dam swamp, 532

NEUSE RIVER

:

Fish traps may be used iu. Code, section 3122, amended, 658
NEW BERNE:

Issue of bonds, tax, &c..

Charter of, amended,

NEWBERN AND BEAUFORT CANAL:
Congressmen asked to favor appropriation to, ggg

NEW BERNE, BANK OF:
Charter of,

^^2
NEW HANOVER COUNTY-See also Wilmington :

Jurors for superior court, special venire,
ggNew Hanover and Mecklenburg criminal court, 109 554 674

Camp fires to be extinguished, "'
' .q..

Free ferry across nnrth-east branch Cape Fear,
'

258
Time of holding court (6th district), gg-
Protection of fish, size of mesh, .„„' 429

SS9

916
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NEW RIVER (Ashe and Watauga) :

North Fork, passage of flsh in, and obstruction of,

South fork, passage of flsh in,

NEW RIVER (Onslow)

:

Code, section 3124, concerning fishing in. repealed,

NEWSOM, J. W.

:

Contestant from Northampton, allowed 5-50 expenses,

NEWSPAPERS

:

• Execution sale to be advertit;ed in,

Act dividing State into judicial districts to be published in,

NEWTON

:

Catawba county, cotton weigher to be appointed,

NEWTON AND TAYLORSVILLE TURNPIKE AND BRIDGE COMPANY:

Charter of,

NEWTON GROVE:
Sampson county, prohibition,

NEWTON MALE AND FEMALE ACADEMY :

Sale of building authorized,

NO FENCE LAW:
See Stock or No Fence Laws.

NORMAL SCHOOLS:
See Schools and Colleges.

NORTHAMPTON COUNTY:
Maddrey may collect arrears of taxes.

Killing of stock by railroads indictable,

Clerk inferior court may make probate of deeds, &c.,

Time of holding court (2nd district).

Expenses of Newsom, Parker and Rawls, contestants, paid,

NORTH CAROLINA BAPTIST MINISTERS' AID ASSOCIATION :

Charter of,

NORTHJCAROLINA BAPTIST ORPHANAGE ASSOCIATION;

Charter, powers, &c.,

NORTH;CAROLIISA BOARD OF HEALTH:
Established, powers, &c.,

NORTH CAROLINA MIDLAND RAILROAD COMPANY:
Stock taken by Virginia Midland may be rescinded; convicts,

NORTH CAROLINA MILLSTONE COMPANY:
Incorporated,

NORTH, CAROLINA PENITENTIARY:
See Penitentiary.

NORTH CAROLINA PRACTICAL BUSINESS COLLEGE:
Charter of,

NORTH.CAROLINA REPORTS:
See Suprem'e coukt Reports.

NORTH CAROLINA STATE EXPOSITION COMPANY:
Penitentiary to furnish convict labor to take down buildings,

NORTH CATAWBA TOWNSHIP

:

Caldwell county, established,

NORTH FORK, NEW RIVER

:

See New River.

Page

217, 243

570

53

685

83

687

705

1117

570

708

54

78

152

332

685, 694

1070

1006

687

75
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NORTH MUDDY CREEK:
McDowell county, obstruction of, indictable,

NOTICE :

To deface or mutilate posted notice, indictable,

NUISANCEy:
Abatement of, by superintendent of health,

0.

Page.

547

54S

4t)l

OBIDS

:

Ashe county, township of, established,

OBSCENE BOOKS AND PICTURES:
All obscene books, papers, &c., forbidden to be sold, t&c,

OFFICE

:

In trial of title to, form ofjudgment, bond on appeal,

ONSLOW COUNTY-See New Rivek :

No oyster garden to be staked offin certain waters.

Camp fires to be extinguished.

Road law, Code, section 2019, amended as to time of work in Onslow,
Citizens of, may fish on Sunday with established seines,

Time of holding court (sixth district).

Exempted from operation of bird law.

Prohibition as to Stump Sound meeting house repealed,

OPERA HALL:
Tax on, license,

ORANGE COUNTY

:

Mecklenburg road law enacted for.

Time of holding court (5th district),

Stock or no fence law for part of.

Stock or no fence law for Chapel Hill township,

ORPHAN

:

Rights of surviving parent when child is abandoned.
In adoption name may be changed, '

See N. C. Baptist Orphanage Association and Oxford Orphan Asylum.

OVER VALUATION:
On tax list, how remedied,

OXFORD

:

Charter of, amended,

OXFORD AND CLARKSVILLE RAILROAD COMPANY:
Incorporated; powers,

Convicts, and mode of paying for,

OXFORD ORPHAN ASYLUM:
Appropriation for, report to be made,

OYSTEBS, SHELL-FISH AND TERRAPIN—See Fish:
To be taken with tongs only, and not between May and September,

No oyster garden in certain waters, Onslow and Pender,

May be taken for shells only in Carteret,

Time within which terrapin may be caught extended,

Unlawful to take oysters for lime in Pamlico and Roanoke Sounds,

Unlawful to take oysters at night in certain waters in Hyde,
Agricultural Department to have survey made of natural oyster beds.

95

191

667

134

192

260

261

336

373

551

279

262

835

466

565, 566

1S6

657

305

740

178

546

125

134

140

1&4

352

438

6S9
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PAMLICO COUNTY

:

Law regulating wild fowl shooting not to apply to,

Time ol holding court (1st district),

Fishing in certain waters of, regulated.

Doves and larks may be killed at any time,

A fence four feet in height declared lawful,

PAMLICO IMPROVEMENT COMPANY:
Incorporated,

PAMLICO SOUND

:

Unlawful to take oysters for lime from,

PAPER MILLS SCHOOL HOUSE:
Lincoln county, prohibitory limit.',

PARENTS

:

Rights of parent towards abandoned child declared,

PARKER. G. H.

:

Allowed fifty dollars for expenses of contest,

PARLOR CAR COMPANIES:
Tax on,

PASQUOTANK COUNTY—See Elizabeth City :

Time of holding court (1st district),

PARTRIDGES :

See Game Laws.

PATRICK, D. W. :

Clerk Greene superior court, allowed to be absent from ofiice,

PEDDLER'S LICENSE:
Amount of tax and definitions,

Not to be granted to unnaturalized foreigner.

May be issued to T. C. Strieker, Cabarrus county, by Treasurer,

PEE DEE (Great and Little) RIVERS :

Congress asked to improve navigation of,

PENDER COUNTY—See BuRGAW:
Change in time of holding court,

No oyster gardens to be staked off in certain waters.

May levy special tax.

Camp fires to be extinguished; penalty,

Free ferry across northeast branch Cape Fear,

Time of holding court (6th district).

Protection of fish in (size of mesh of net).

Stock or no fence law for part of,

Murphy may establish ferry across Black river,

Draws in bridges regulated,

PENITENTIARY: . .

For acts allowing convicts to railroad companies, or prescribing

payment lor their services, see Railkoads.

Convicts allotted to drain State swamp lands, Hyde and Tyrrell,

Number of directors of Penitentiary raised to nine,

Lease of land from Powell to, confirmed.

Directors may farm out convicts,

Appropriation for support of,

Commutation of convict's sentence, by good behavior,

244

331

367

371, 382

551

917

352

427^

- 18G

694

293

331

363

283

608

688

691

82

134

164

192

258

336

429

474

527

589

the method of

120

186

353

364

590

650
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PENITKNTIARY.-CONTXNUED.
^

P-^«E.

"Unlawful to sell iUjuor to inmates of,
Directors to furnish labor to Exposition Company ^'^

PENNSYLVANIA LAND. AND LUMBER COMPANY •

'^^'

Charter of, amended,
. PENSIONS: 887

To disabled Confederate soldiers, and widows
PERQUIMANS COUNTY:

'

^^^

Time of holding court (1st district),

PERSONAL PROPERTY:
'

^^^

Wanton injury to indictable, though not malicious
Tax on, 94

When and how listed, 276

PERSONAL PROPERTY EXEMPTION :

^^

Procedure when increase of is demanded,
PERSON COUNTY

:

'

'^^"

Stock or no fence law.
May adopt Mecklenburg road law, ~^
Time of holding court (oth district),

^^^

May levy special tax, 3.3.5

PHARMACISTS :

Registered druggists exempt from jury duty,
PHOTOGRAPHERS:

'

-

Tax on itinerant photogr£.phers,

PHYSICIAN:
'

^^^

Practice of medicine without license, when indictable
Not required to disclose information professionally obtained.With diploma, oau sue for services though not licensed

PHYSIOLOGY AND HYGIEXE:
To be added to studies at public school,

PICTURES:
Obscene, sale of, prohibited,

PIEDMONT BANK OF GREENS'BORO :

Charter of,

PITT COUNTY

:

Time of holding court (.3rd district).
Boundaries of no fence or stock law territory
Probate of deeds, &c., by clerk inferior court,' f^

PITTSBORO RAILROAD COMPANY:
Charter, subscriptions, convicts,

PLEASANT GROVE SCHOOL HOUSE:
Johnston county, prohibitory limits,

POISON

:

'

^^'5

""'"pTrtmlT'"''"'"''"
"'""'' '°'' --'ie by Chemist Agricultural De-

POLICIES :

Of Insurance, how construed,

POLK COUNTY:
May adopt Mecklenburg road law.
Time of holding court filth district).
Land owners must remove obstructions from streams.

66.3

5.38

281

180

21.5

501

270

191

1038

332

622

382

615

326

262

340

611
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POLL TAX

:

,
Amount of and how collected, ^^^

POOR HOUSE:
See CciiBERLAND and McDowell.

POSTED LAND:'
To ride over cultivated land, though not posted, a trespass, 14G

POST OFFICE BOX RENT: '

Appropriation for, ^^^' ^^^

POWELL, H. H.

:

Lease of land from, by peniteutiarj-, confirmed, 353

PRICE, A. J.

:

Sheriff of Union county may collect arrears of taxes,

PRICE'S CREEK TOWNSHIP :

Yancey county, established,

61

389

62

PRINCEVILLE:
Edgecombe county, charter, '"

PRINTER

:

See Public Printer.

PRIVILEGE TAX :

Definition of,
^^^

PROBATE OF DEEDS :

In another State, Code, section 1262, amended.

By clerks of inferior court in certain counties, 151. 360, 622

Of wills—See Wills.

PROCESS

:

Service of, on unknown stockholders of corporation, 651

PROHIBITION AND PROHIBITORY LAWS:
General prohibitory law (many localities), 327

Wine and cider added to prohibited beverages, acts 1881, ch. 231, sec. 5, 516

Time for bolding local option elections changed from May to June, 591

Ui;law/ul to sell liquor to inmate of penal or charitable institution, 655

Special prohibitory legislation for the following localities :

Alamance, Company Shops and E. Lincoln, Paper Mills School House, 427

M. Holt mills, 620 Madison, Caney Fork church, limit

Anson, Marvin Academy, 588 reduced, 649

" Red Hill Baptist church, 5fi8 Mecklenburg, Rock Grove church, 552

Buncombe, all outside Asheville. 193
" Lawingville, 617

Cleveland, certain churclies, 670
" Hickory Grove

Durham, McMannen's chapel, 623 church, 1009

Gaston, Dallas High School, 639 Mecklenburg, Huutersville High

Harnett, Friendship church, redu- School, 1041

oed limit, 73 Onslow, Stump Sound ]\Ieeting

Haywood, Beaver Dam Creek House, repealed, 551

church, 547 Randolph, Concord churcli and Lib-

Henderson, Heudersonvlile, repeal- erty station, 509

ed, 894 Randolph, Liberty Grove church, 6.56

Iredell, Statesvllle, repealed, 523 Sampson, Lebanon church, 72

Johnston, Pleasant Grove School " Newton Grove, 570

House, 215

PUBLICATION:
Service by, upon unknown stockholders of corporation, 651
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PUBLIC LAND:

Duty of entry taker to issue warrant to surveyor, 199

Prices of, reduced and regulated, 356

PUBLIC PRINTER:
Accounts of, may be examined and approved forty-eight times annually, / 586

PUBLIC SCHOOLS

:

See Schools and Colleges.

PUBLIC TREASURER :

See Tkeasuker.

PULLEN, E. H.:
Treasurer to issue bonds to. 694

PURCHASE TAX:
Amount and method of collection, 281

Rebate of, to persons paying drummer's tax,
'

283

Q.

QUAIL:
See Game Laws.

QUARANTINE:
Inland, by Board of Health. 461

QUO WARRANTO:
Action in nature of, judgment, bond on appeal, 667

R.

RAILROADS

:

Killing stock by, indictable in McDowell, Northampton, &c., 78

Tax for charter or amendment reduced; Code, section 2001, amended, 79

Railroad may run trains for perishable freight on Sunday, 141

Railroad company may aid other railroads, iiulld branches, endorse bonds, &c., 159

Railroad from Taylor.svilie may be extended to Wilkesboro and beyond, 196

Liabilities of, under Mecklenburg road law, 211

Privilege tax on, 291

Franchise of, how listed, 301

Service of summons on agent; officer may be subpoenaed to bring boolis, &c., 425

Agent may refuse ticket, and conductor admission to drunken man, 619

The following railroad companies were incorporated or had their charters amended :

Albemarle and Raleigh Railroad Company, pay for convicts in bonds, 260

Albemarle and Roanoke Railroad Company, name changed to Roanoke Railroad

Company, 407

-^,^^ Alma and Little Rock Railroad, 668

•Atlantic and Western Railway, convict?,^amendment, 406

Atlantic, Tennessee and Ohio, riding over graded extension forbidden, 84

\^^ Atlantic, Tennessee and Ohio Railroad, Taylorsville extension, 196

^^Cabarrus and Stanly Railroad Company, convicts, charter, 375

Cape Fear and Yadkin Valley Railway Company, Danbury, 587

Carolina and Chesapeake Railroad, time to begin building extended, 90

Carolina Central Railway Company, convicts, 464

Carthage Railroad Company, convicts, charter, 39H

Cashie and Roanoke Railroad and Lumber Company, 924

Caswell Railroad Company, charter, convicts, 635
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Chesapeake, Norfolk and Carolina Railway, charter,
*

135

Clinton and Faison, time extended, terminal point and name may be changed, 436

Cumberland and Catawba Railroad, 90

Durham and Clarksville Railroad Company, charter, 250

Durham and Rosboro Railroad Company, charter, 596-

Goldsboro, Snow Hill and Greenville Railroad, amendment, convicts, 568

Highland Railroad Company, time extended, 534

Louisburg Railroad Company, pay for convicts in bonds, 71

Mount Holly and Denver Railroad Company, charter, convicts, 430

Murfreesboro Railroad and Telegraph Company, charter, convicts, 641

North Carolina Midland Railroad Company, convicts, may cancel subscription of

Virginia Midland Railroad, 374

Oxford and Clarksville Railroad Company, charter,
*

173

Oxford and Clarksvi le Railroad Company, convicts, and mode of payment, 546

Pitisboro Railroad Company, convicts, charter, 387.

Raleigh and Augusta Air-Line Railroad Company may extend line, 167

Raleigh and Augusta Air-Line Railroad Company, convicts and mode of payment, 592

Reidsville and Dan River Railroad Company, charter, convicts, 631

Roanoke and Raleigh Railroad Company, convicts, charter, 181

Roanoke and Tar River Railroad Company, charter, 418

Roanoke Railroad Company, convicts, chatter, 407'

Roxboro charter renewed, amendment,
, 599

Rutherford and Spartanburg Railroad Company, 495

Rutberfor-; Railway Construction Company, 495

Rutherfordton, Marion and Tennessee Railway Company, time to begin building
extended, 90

Rutherfordton, Marlon and Tennessee Railway Company, amendment to charier, 491

Southern and Western Air-Line Railroad Company, convicts, "~516^'

Spartanburg and Shelby Railroad Company, charter, convicts, 495
Taylorsville Extension may go to Wilkesboro and beyond, convicts, 196

Taylorsville Extension, riding over graded extension forbidden, 84

Western North Carolina Railroad, aid to build branch to Murphy, 540

Western North Carolina Railroad Company may build telegraph lines, 542

Weslern North Carolina Railroad Company may change month of payment of
coupons on second mortgage bonds, 580

Wilmington, Onslow and East Carolina Railroad Company, convicts, 4.39

RALEIGH

:

Public schools in township, tax on, 218'

Incorporation of Road District, 571

Amendments to charter, §27

R.VLEIGH AND AUGUSTA AIR LINE RAILROAD COMPANY:
May extend its line and use Carolina Central Railway track, 167
Convicts may be hired to; payment in bonds, 592

RALEIGH BANK:
Charter of incorporation, 90g.

RALEIGH ROAD DISTRICT:
Act of incorporation, subscription <fec., 571

RALEIGH SAVINGS BANK:
Charter of incorporation, ggO

RANDOLPH COUNTY

:

Time of holding court (Sth district), 337
Prohibition—Concord church and Liberty station, 509

Liberty Grove church, 656
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694

270

RANKIN-RICI^RDS INSTITUTE:
Bertie county, charter,

RAWLS, NED R.

:

Allowed fifty dollars expense of contest, Northampton,
REAL ESTATE—See Public Lands, Deeds and Conveyances :

Sales of under execution, how advertised.
Tax on,

When, how and by whom listed, ^.^

R,ECEIVERS:
In application for, judge may refuse to appoint when security is given, 14'^

RECORDS :

Of wills in Haywood county, cq

REDEMPTION:
Of land sold for taxes by county or State, 315

RED HILL BAPTIST CHURCH :

Sale of liquor within three miles prohibited, gi,^

REEDY FORE CREEK :

Guilford county, drainage of, g. ,|

REGISTER OF DEEDS:
Duties and fees of, under act to require registration of deeds, 234
For duties under revenue act,

'

275 to ''<)"

For duties under machinery act,
^Qti to 3%

Bonds of may be increased by county commission ers, 473
See also Deeds and Conveyances.

REGISTRATION :

Of deeds-See Deeds and Conveyances, go 233
Under election law, see Election.

REIDSVILLE

:

Rockinghftm county, corporate limits extended, 95I

REIDSVILLE AND DAN RIVER RAILROAD COMPANY :

Ch:^.rter of; convicts,

REINHARDT, H. W.

:

To be paid for certain coupons,

REITZELL, H.

:

,

Employee, paid for extra work,

RELIGIOUS SOCIETIES :

Trustees of, may mortgage church building, 5^1 g54

REPORTS

:

See Supreme Court Reports.

RETAIL LIQUOR DEALERS—See Prohibition :

Tax on,
28S

REVENUE

•

Act to raise revpnue, and supplemental act, 275 295
Act for collection of taxes, machinery act, 296

RICHLAND CREEK:
Haywood county, felling trees in or obstruction ol, indictable, 141
Protection of fish in, jg^

RICHMOND COUNTY:
Time of holding court (7th district), 357
Clerk of superior court may be absent from office, 543
Stock or no fence law in part of, g28

631

682

689
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RIVERS AND STREAMS :

For all acts coucerning the protection of fish, see Fish; for acts regulating the

drainage of lowlands along streams, see Drainage acts; tor acts concerning

bridges, see Bkidges; for acts concerning ferries, see Ferries; for requests

for appropriations by United States to improve navigation, see Congressmen

and Senators.

Felling trees In or otherwise obstructing the following streams made a midemeanor

Mill creek, Johnston county,

Cataloochee, Richland and Crabtree creeks, Haywood county, 1^1

Scott's creek, Jackson county, 1^^

Mud creek, Henderson county,

North Fork New river, Ashe county,

Arrarat river, Sui ry county.

Great Fee Dee and Yadkin rivers.

North Muddy, Armstrong, Buck and Crooked creeks, McDowell county, 547

Land owners in Polk county must remove obstructions, 611

ROADS AND HIGHWAYS—See Bridges and Ferries:

Amendments to road law, Ashe, Alleghany, Watauga and Rutherford, repealed, 94

When jurors to lay off road required to assemble, 115

Gates across roads in stock law territory, 88, 127

Mecklenburg road law, 201

Amendment to Forsyth county road law, 214

Hands on Caldwell and Watauga Turnpike, 240

Route of road from Wilkesboro to State line, 240

Acts of one thousand eight hundred and seventy-lour and one thousand eight hun-

dred and seventy-five, chapter si.Kty-eight, road in Watauga, repealed, 242

Code, spction 2019, as to number of hours' work on road repealed as to Onslow, 260

Mecklenburg road law to be submitted to many other counties, 262

Act providing for road from Jackson county to Brevard, repealed, - 362

Road law for Cabarrus county, 447

Raleigh road district incorporated, 571

School committeemen not exempt (rora road duty,
^

646

Western turnpike, Macon county, made part of public road system, 649

Justices to have jurisdiction of offence of failure to work on road, 658

Public road in Stokes county, 669

Road in Centre township, Chatham county, 671

ROANOKE AND R.\LEIGH RAILROAD COMPANY :

Charter, convicts, 181

ROANOKE A'ND TAR RIVER RAILROAD COMPANY:
Charter of incorporation, 418

ROANOKE NAVIGATION AND WATER POWER COMPANY :

Amendments to charter, 904

ROANOKE RAILROAD COMPANY:
Charter, location, convicts, 407

ROANOKE SOUND: .

Unb wful to take oysters for lime from,
.

353

ROBESON COUNTY

:

School for Croatan Indians, 92

Camp fires to be extinguished, 192

Time of holding court (7th district), 336-

Stock or no fence law in part of, 54S

ROCK GROVE CHURCH:
Mecklenburg county, prohibition, 552
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ROCKINGHAM COUNTY:
Law authorizing special tax repealed,

Stock or no fence law.

Time of holding court (9lh district),

Driuage of Licls Fork creek,

ROPEK, J. L., LUMBER COMPANY:
Virginia act incorporating confirmed,

ROWAN COUNTY—See also Salisbttry :

Drainagfi of streams in,

May adopt Mecklenburg road law,

Time of holding court (8th district).

Inferior court abolished,

ROXBORO RAILROAD COMPANY :

Charter renewed,

RUTHERFORD AND SPARTANBURG RAILROAD COMPANY:
Time to begin work on, extended,

RUTHERFORD COUNTY:
Drainage of Second Broad river.

Amendments to road act of 1879 repealed,

Time of holding court (11th district),

RUTHERFORDTON, MARION AND TENNESSEE RAILROAD COMPANY
Time to begin, extended.

Charter amended,

RUTHERFORD RAILWAY CONSTRUCTION COMPANY

:

Time to begin work extended,

Page.

68

121

338

391

. 982

237

262

345

599

495

8.5

94

340

90

491

495

s.

SAILORS :

Pension to disabled Confederate sailors, 394

SALES:
Of real estate under execution, bow advertised, 83

Of land for taxes, how made, 312, 315

SALISBURY: '

Act for benefit of graded school, 387

Charter of, amended, 820

SALISBURY WOOLEN MILLS : . '

Charter of incorporation, 876

SALUDA

:

Polk county, charter amended, 998, 1050

SAMPSON COUNTY :

Lebanon church, prohibition, 72

Certain citizens may send children to public school in Johnston county, 126

Drainage of Goshen swamp, 222

Time of holding court (6th district), . 335

Special tax authorized. 483

Newton Grove, prohibition, 570

Protection offish in Mingo swamp, 654

SCHOOLS AND COLLEGES

:

The following counties were authorized to pay certain outstanding school claims

:

Brunswick, 585 Jackson, 191

Davie, 91 Swain, 76, 85

Hyde, 127
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SCHOOLS A>'D COLLEGES.-CONTINUED.

School for Croatan Indians, Robeson county,

Certain Sampson county children may attend school in Johnston, .
125

Act for maintenance of the University of North Carolina, 226

L^,«iendraent to public school law, Code, chapter 15, ^ 266*

'/Board ot Agriculture to establish Industrial School, 553

Surry and Stokes may maintain joint schools; when, 613

Scbool committeemen not exempt from jury and road duty. 615

^^^ongressmen and Senators asked to favor educational bill, •
680

Acts were passed relating to the following schools

:

Asheville ijiraded, 583 Newton Male and Female Academy, 70S

Bilcsville Academy, Of'O North Carolina Practical Business

^Boone Normal School, _^' 13i^ College, 1006

Brevard Graded School, Wl Raleigh township, 218

Cabarrus School, district eleven, 52, 31G Rankin Richards Institute, 1000

Dallas High School, 839 Rocky Mount Graded, 483

Davidson eollege, 921 Salisbury Graded, 387

Davis School, 959 School of Arts, (fee, Charlotte, 1112

Edenton Graded, 56, 216 Scotia Seminary, 1004

Fayettevllle school fund, 81 Smithfleld Graded, 485

Huntersville High School, 1041 Univei sity of North Carolina, 226

Kinston Graded School, 521 >*^Vashington Normal School, 4G9

Mars Hill College, 735 Zion V^esley College, 770

SCHOOL COMMITTEE :

Members of, not exempt from road and jury duty, ' 646

SCOTIA SEMINARY :

Charter amended, 1004

SCOTLAND NECK, BANK OF

:

Charter of incorporation, 1019

SCOTTISH CAROLINA TIMBER AND LAND COMPANY:
Part of incorporation tax refunded, 682

Charter of incorporation, 896

SCOTT'S CREEK:
Jackson county, felling trees in, indictable, 144

SCUFFLETON

:

Greene county, incorporated, 1109

SCUPPERNONG RIVER:
Gill nets In, permitted, 69

SEALS :

Tax on, 293

SECOND BROAD RIVER:
Rutherford county, drainage of, 85

SECRETARY OF STATE

:

Duties of, in distribution of laws, reports, &c., 132

Duties in regard to bringing suit for land bought in by State for taxes, 263

Duties under machinery act, 825

To republish supreme court reports—limit of expenditure, 655

To aid in establishing meridian monuments, 593

To correct cerlai i grants, 662, 692

To have annotated captions prepared, 686

To advertise judicial district act, «87

SEDGE:
Wilful burning of, indictable, 86
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SEDUCTION

:

Under promise of marriage, a crime, 478

SEIGLE'S (JREEK :

Lincoln coimty, drainage of, 140

SENATORS

:

See Congressmen and Senators.

SEWING MACHINES:
Tax ou dealers regulated, 284

SHADY GROVE TOWNSHIP:
Davie countj% established, I'M

SHAW, W. W.:

To be paid reward for arresting Irving Long,
'

6S1

SHERIFFS AND TAX COLLECTORS

:

For (sheriffs and tax collectors allowed to collect arrears of taxes, see Taxes , sub-

division Arrears.
All sheriffs and tax collectors allowed to collect arrears, 194

Duties of, under revenue act, 275 to 295

Duties of, under machinery act, 296 to 326

Fees of sheriff for conveying prisoner to another county, 502

S. H. GRAY MANUFACTURING COMPANY^ :

Charier of, 836

SIGN

:

Defacing advertisement or sign, 548

SLEEPING CAR COMPANIES :

Tax upon, . 293

SLOUGH, NELSON :

Sheriff of Cabarrus, may. collect arrears, 549

SMALL POX

:

Vaccine to be furnished by county commissioners under board of health, 462

SMITHFIELD :

Jolmston county, graded school, 485

SOLDIERS, CONFEDERATE :

Pension to disabled soldiers, and to soldiers' widows, 394

SOLICITORS :

Number of, increased to twelve, ltK>

For criminal courts New Hanover and Mecklenburg, 102

Fees of, amended, 1^5

Assignment of solicitors tc districts, new ones to be appointed, 344

SOLVENT CREDITS:
How listed for taxation,

SOUTHERN AND WESTERN AIR LINE RAILROAD COMPANY:
Charter, convicts, 516

SOUTH FORK NEW RIVER:
See New River. .

570

SPARTANBURG AND SHELBY' RAILROAD COMPANY :

Charter, convicts, ,

^95

SPECIAL ELECTION:
See Election.

SPECIAL TAXES

:

See Taxes.

i

299
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SPENCE, HENllIETTA:
Marriage of, to John Jacobs legalized,

SPIRITUOUS LIQUORS:
See Prohibition, Retail Liquor Dealers.

STANLY COUNTY

:

Time of holding court (8th district),

Special tax.

STATE BOARD OP HEALTH

:

Creation, powers, &c.,

STATE CANVASSERS

:

See Election.

STATE DEBT:
See Debt of tue State.

STATE FLAG

:

Act to establish,

STATE GUARD:
Expenses of encampment not over $3,000 to be paid,

Stat^ divided into tliree military districts,

STATE LIBRARY:
Erection of building for,

STATESVILLK:
Irodell county, prohibitory law repealed,

Charter amended,

STATE TAXES :

See Taxes.

STATE TREASURER

:

ee Treasurer.

STATUTE OF LIMITATIONS:
See Limitations,

STOCK

:

Tax on bank or other stock; how paid.

Duplicate certificates; corporation protected,

STOCK OR NO FENCE LAWS-See also Fences:
Gates in territory adjoining stock law.

Injury tog.ites, &c., indictable.

Stock law not applicable to mountain ranges,

Stock laws were passed in whole or part for the

Alamance, part, 79

Bladen, White Oak towuiship, 624

Buncombe, election, 420

Catawba, election, 421

Chatham, part, 666

Davidson, part, 502

Durham, part,
.

466

Edgecombe, part, 152, 603, 631

Franklin, part, 523, 552, 617

Gaston, election, 424

Greene, amendment, 528

Granville, 228

Guilford, 368

Halifax, 156

Iredell, Eagle Mills township, 471

74

following counties:

Lenoir, amended,
Lincoln, part,

Madison, Marshall township.

Orange, part. Chapel Hill,

Pender, part,

Person,

Pitt, part, boundaries,

Richmond, part,

Robeson, part,

Rockiijgluun,

Stokes and Surry,

Vance,
Wake,
Wayne, Goldaboro, 108,

Page.

139

338

490

458

365

539

487

60^

188

523

842

MJ, 620

276, 277

505

127

88

640

528

231,388

456

46(1, 565, 566

474

228

544

628

513

121

lis, 255

247

253, 514, 052

302, 170, 536
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STOKFS COUNTY:

Special tax,
;

,

Tax for stock law fence; and sale of fence, US, v,v

Time of holding court (9tli district),
'

3,-,

Jailor must live In jail, 5v

May held joint schools witli Surry, Gj

Puhlic road in,
(;(j,

STOVK DEALERS:
T IX on itinerant,

'/Sii

8TRI1KER, T. C:
Treasurer may issue license lo peddle, 0,^8

STROTHER:
Probate of will in Tennessee declared valid in North Carolina, S92

STUMP SOUND MEETING HOUSE:
Onslow county, prohibition repealed, • 551

SUMMONS:
Service on agent of ruiln ad suflicient, J21

Service on unknown stockholders of a corporatian by publication, (iSl

SUNDAY:
Trains for perishable freiglit exclusively may be run, lil

Carteret and Onslow people may fish on, with established seines, 2(il

Sl'PKllINl'ENDENT OF PUBLIC INSTRUCTION:
Duties of, under amended scliool law, 2(i0

Room for, in supreme court and library building, 6G2

SI'PREMK COURT:
S( e CouKTS.

SUPREME COURT REPORTS:
Distribution of, 1G2, (52

Republication of part of, tVi5

SUPREME COURT ROOM:
Erection of building for, l.SS, U'i2

SURETIES:
Of sherilTand tax collector right to collect, 323

SURRY COUNTY:
Tax for stock la iv fence, 1-18

Time of holding court (Dth district), o3i

Obstruction <'f Ararat river, ;;iil

Maintenance of joint schools with Stokes, til.)

SURVEYORS AND SURVEY'S :

Entry talier to deliver warrant to, 19;^

Meridian monuments to be erected and needles compared, 59;!

SURVIVORSHIP:
Of trustees, who are declared to hold in joint tenancy, 5S2

SWAIN COUNTY :

Reward for killing wolves raised to ten dollars, 71

To pay certain school claims, 70,81

Fast driving over bridge at Charleston forbidden, 89

Time of holding court (before redistrictiug), 190

Time of holding court (12th district), 341

Exempted from operation of bird law, W'O, COS

TARBORO:
CJiivvter amended,

'

. J038
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TAR RIVER:
Fish law for tributaries not, to include Fisliing creelc, 126

Lay days In repealed, ^''^

TART, S. M. P.:

Appointed Justice f the peace in Johnston county,

TAX COLIiECTOIi—See .Sheriffs AND Tax Cot-lectors; Taxes:

Special in Carteret county, powers, duties, &o.,

TAX COMMISSION :

Appointment and duties of, '^*>3

TAXRS:
Religious, benevolent, &c., corporations exempt from tax on articles of Incorpo-

ration, 70

On property of United States when not used for public purposes, 77

On railroad and other charters, amendments when business not changed, 79, 82, 142

Appointment of special tax collector in Carteret, 130

^-tato to bring suit for land bought in for taxes, 263

Special tax for school purposes, 273

Revenue act, 275 to 295

Machinery act,
"

296 tQ 326

Tax commission to be appointed by Governor, 463

Arri:ars of Taxes.

All sheriirs and lax collectors may collect arrears, 1879 to 1884, 194

And the following are specially authorized :

Aliiniance, Hunter, 610

Buncombe. Young, 51

Cabarrus. Slough, 549

('lipri)kee, Tax Collector, 101

Cherokee, Harper, 545

huihiim, Blacknall, 60, 538

Northampton, Maddrey, 54

Union, Price, 61

Speciai^ Taxes.

The followiiig counties were authorized to lev.y special taxes, and many of them
to issue bonds also

:

Asho, 366 Madison, 510

l?oMufort, 615 Martin, 132

Bertie, 128 Mitchell, 567

Brunswick, 484 Moore, 50g

Cherokee, 112 Pender, 164

Cl.owan, ' 160 Person, 663

f;olu!iibus, 534 Rockingham repealed, 68

Dare reiluced, 144 Sampson, 482

Greene, 579 Stanly. 490

Halifax,- 64, CO Stokes, 145

Hertford, 427 Union, 116

Lenoir, 372 Watauga. 488

TELEGRAPH AND TELEPHONE COMPANIES:
Tax on, 293

Western North ('uri.lina Railroad autliorlzed to build, 542

Alma and Liltle Rock Railroad authorized to buikl, 668

Carolina Telegraph Company authorized to build, 946

Murfreesboro Railroad and Telegraph Company authorized to build, 641
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TEMPERANCE SOCIETIES:
Disturbance of, a misdemeanor, ' 217

TERUAPIN

:

See Oysters, Shell-Pish and Terkapin, 194

THEATRES AND THEATRICAL COMPANIES:
Tax on, license, &c., • 279

"THREE FOURTHS' CLAUSE":
In Are insurance, construction of, 327

TISDALE, J. H.:

Appointed justice of the peace In Johnston county, 509

TOBACCO WAREHOUSES

:

Tax on, 2S8

TOLLS

:

Millers may take by weight or measure, 371

TOWNSHIPS:
Townships were es'tablished as follows :

Ashe, Grassy Greet, 147

Ashe, Obids, 95

Burke, Brindletown abolished, 022

Caldwell, North Catawba, 75

Davie. Shad^ Grove, 199

* Greene, Shine, 242

Greene, Willow Green, 241

Lenoir, Southwest, 255

Madison, Meadow Fork, 95

Union, Vance, H7
Yancey, Price's Creek, 389

TOWNSHIP ASSESSORS:
Under machinery act, 296 to 326

TRADER'S LICENSE:
How obtained; tax, 289

TRANSYLVANIA COUNTY—See also Brevard :

Reward for killing wolves, SIO, 74

Time of holding court (12th district), 341

Act establishing road from Jackson county to Brevard repealed, 362

Exemj'ted irom operation of bird law, 663

TREES:
Injunction against cutting timber trees, 664

TREASURER, STATE:
Duties of, under revenue act, -77 to 295

Duties under machinery act, . oOl

Under act to compromise and commute debt of the State, 365

To destroy coupons after payment, how, 655

To refund incorporation tax afterwards reduced, 682. 684

To invest surplus from taxes applicable to debt, in bonds, . 665

To license Strieker as peddler, if approved, 688

Bonds to be issued to Mills, PuUen and Blount, 647, 694, 696

Accounts of charitable and penal institutions to be examined, 695

TRESPASS ;

By riding over cultivated fields, though not posted, 146

Injunction to be granted for cutting timber trees, 664
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TRUE MERIDIAN:
Asceilairuneni ami establishment of,,

Page.

593

TRUSTKES:
To hold In joint tenancj', and survivor to take whole estate, 582

Of churches, &<•., may mortgage to build or repair, 541, 654

May invest in United States? or North Carolina bonds, 657

TRYON CITY: ^

Polk county, charter, ^^^^

TUCKER & CO.:

Payment for goods purchased for State, * 690,691

TYRRELL COUNTY-See Columbia :

Gill nets in Seuppernong permitted, 59

Drainin',' land along canal, New lake to Rutman creek, Hyde, 120

Time of holding court (1st district), 331

Exempted from operation of bird law, 374

Bond of superior court clerk may be reduced, 489

Commissioners to ascertain debt, &c., 578

u.

91
UNDERTAKING :

Form of, in actlonsfor claim and delivery.

Form of, in appeals in action to try title to office, .-667

UNION COUNTY:
Price, sherilT, to collect arrears of taxes, 61

Commissioners of, may issue bonds to build court house, 116

Vance township established, 147

Time of holding court (11th district), 340

UNITED STATES:
Property of, bought at revenue sale, and not used for public purposes, liable to

taxation, 77

UNIVERSITY OF NORTH CAROLINA:
Act for support of, 226

Committee U> select trustees, 685

U.VLISTED LAND:
How to be listed and taxes collected, 307

URINAL:
Keeper to provide, in Capitol, 678

V.

VACCINATION

:

Under county board of health, 462

VANCE COUNTY

:

Stock or no fence law, 247

Time of holding court (:h'd district), 883

VANCE TOWNSHIP:
Union county, esiahllshfcl, 147

VITAL STATISTICS:
By Board of Health,

,
460
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WAGONERS:
To extinguish camp flres in certain counties, 192

"WAKE nOTJNTY-Scn filso Rai,eigu :

(;oniniissi.iiiers may levy special tax, ,S7

Stock or no fence law. 253 513 f!52

May adopt Mecklenburg road law, 2()i;

Time of holding court (-ith district), ;>:;;

Raleigh road district, 571
Pay of jurors on specinl venire, dO-i

WAKE FOKEST CEMETERY ASSOCIATION:
Incorporated, ggg

WAKE FOREST COLLEGE:
Village of, charter amended, 979 1071

WAKE FORE.T^T TOWNSHIP:
Wake coiintj', special tax for fence, 513

WAREHOUSES:
Tax on, 288

WARING, R. P.:
•

Though justice of the peace, may practice law, 533

WARREN COUNTY:
Stock or no fence law,

'

15(j

Time of holding court ('2nd district), 332

WARSAW

:

Duplin county, charter amended, 984

WASHINGTON:
Normal school, 409

Charter amended, 1018

WASHINGTON COUNTY

:

May adopt Mecklenburg road law, 202

Time of holding court (1st district), 3ol

WATAUGA COUNTY—See also Boone:
Amendments to road law of 1879 repealed, 94

Obstruction of New river (North Fork and South Fork), 217, 2t8, 570

Acts 1874-75, chapter OS, establishing road, repealed, 242

Time of holding court (lOtli district), 339

Protection of live stock against distemi)er, 670

WATER COURSES AND WATER COURSE COMMISSIONERS:
See Drainage Acts, Fish, and Riveks and Streams.

WATKINS, ANDREW :

Secretary of State to correct grant to, GC2

WAYNE, BANK OF:
Charter, 1023

WAYNE COUNTY

:

Clerk inferior court may prove deeds, &c., 152

Stock law for Goldsboro and vicinity, 168, 362, 470, 536

Camp fires to bo extinguished, penalty, 192

Time of holding court (4lh district),
'

334

WAYNESV^ILLE:
Charter amended, 1088
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WEIGHT.-^ AND MEAKU ES :

Code, section .V-Ty^ amended; weights of bushel of difl'erent grains, &o., regulated, 74

Miller may take toll by weight or measure, 371

WELBORN. H. R CO.

:

Charter, 885

WESTERN INi^ANE A.SYLUM:
'

-

-Appropriation for, 477,566

WESTERN NORTH CAROLINA RAILROAD CC^MPANY:
To enable nompany to complete lino to Murphy; convicts, 540

May build telegraph and telephone lines, 542

May change months of payment of coupons on bonds, 580

WESTERN TURNPIKE ROAD:
Made pail of public road system of Macon : 649

WHITE OAK RIVER:
Onslow county, Code, section 3S24, concerning flshmg in, repealed, 53

WIDOWS :

Pension to widows of Confederate soldiers, 39^

WILD FOWL:
See Ctasie Laws.

WILKE8BOR":
Route of road from, to State line, 240

WILKES COUNTY :

Boundary line with Aslie, lyO

May subscribe to Taylorsville extension Atlantic Tennessee and Ohio Railroad, 196

Time of holding court (9lh district), 333

WILLIAMS, ALFRED & CO.:

Payment for stationery purchased, -

ggi (595

WILLIAMSTON :

Martin county, charter ame:ided, 1088

\VILIJS, T. J. :

Paid for sun^iiionlng witnesses, (jS5

WILLS:
Record of lost wills in Haywood; how made, 59
Mode of proof of wills proved iu another State, g59
Probate of will of .John Sti'olher declared valid, §92

WILLSON, W. W.:
Clerk of coiiimitteo on a;ii)oiiitiuoiit of Justices, coniiieusation, g92

\VILMINGTON:l
Registration laws amended, ,2.14

Issue of bonds in exchanze for notes, ggg
Issue of bonds, sjjccial tax, o^n

May subscribe to Capo Kearaiul Yadkin Valley Railway, 952

WIL.MINGTON AND COAST TUIlNPJKiO COMPANY:
Cliarl,er amended.

718

WILMINCJTON AND WEI,DON RAILROAD:
All counties east of, e.\ciiiple.l from deer law, 72

W ll.MINGT(JN, ONSLOW AND 1;AST CAR(JLINA RAILROAD COMPANY :

Cliarter 01, convicts, ^aq

WILSON:
Town of, may i.ssue bonds, 730

WILSON COUNTY:
May adopt Mcckjeuburg road law, 2fl2
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WILSON COUNTY.—Continued.
Time of holding court (3rd district), ^33

Inferior court nbolislied, 315

WINE:
Included In prohibited beverages, acts 1881, chaptvr 231, section 5, 510

WINSTON :

Charter amended, ~^^

WINSTON FIRE COMPANY, NO. 1:

Incorporated, SS5

WOLVES

:

Reward for killing, io certain western counties raised to ten dollars, 74

WYSOCKEN BAY :

Canal from Lake Landing to, 9!)




