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30. An act to amend the charter of the town of Littleton in the counties

of Halifax and Warren, North Carolina 82

31. An act to allow the Commissioners of the Town of Clinton to levy

an extra tax of twenty-five cents in addition to the tax now author-

ized by law 83

32. An act to incorporate "Charlotte I'ark and Tree Connnission" 83

33. An ait to incorporate the "Citizens Bank and Trust Company".... 89

.34. An a't to incorporate the "Winston-Salem Southbound Railway Com-
pany" 93
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247. An act to amend charter of the town of Maxton in Robeson County.
chapter 25 of the Private Laws of 1887 707

248. An act to incorporate the tow:: Ox Highland, in Catawba County. . . . 708
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249. An act to incorporate the town of Council in Bladen County 711

250. An act to repeal chapter .321 of the Private Laws of 189.5 712

251. An act to empower the town of Winton in Hertford County to issue

bonds for the improvements of its streets 712

252. An act to amend chapter 24 of the Private Laws of 1889 to incorpo-

rate the town of Hot Springs 714

253. An act to amend chapter 55 of the Private Laws of 1903 in relation

to the furnishing of wines and liquors to the guests of the Toxa-

way hotels ' 715

2.54. An act to amend the Private Laws of 1887, chapter 111. relative to

the town of Morehead City 715

255. A bill to be entitled an act to incorporate the Love Trust Company, 718

250. An act for the relief of E. L. Auberry of Clay County. North Caro-

lina 722

257. An act to amend chapter 103, Private Laws of 1903. relative to the

incorporation of North Carolina Mining, Manufacturing and Devel-

opment Company, changing name to "Carolina. Glenanna and Pee

Dee Railway and Development Company." to grant it certain

powers 724

258. An act to amend chapter 130. Private Laws of 1897, the charter of

the town of Lilesville 728

259. An act to repeal chapter 327 of the Laws of 1891, relative to the town

of Leicester, in Buncombe County 728

2G0. An act to refluce the corporate limits of the town of Fountain, in

Pitt County 729

261. An act to amend the charter of the city of Fayetteville 729

262. An act to establish graded schools in the town of IMorehead City, Car-

teret County. North Carolina 730

263. An act to amend chapter 14 of the I'rivate Laws of 1897 as amended
by chapter 371, Private Laws of 1903, amending the charter of the

town of Hamlet 735

264. An act to allow the town of ^Madison, in Rockingham County, to issue

bonds '.
. . 736

265. An act to permit the board of public works, with the approval of the

Board of Commissioners of the Town of Tarboro, to issue bonds to

extend. Improve and maintain the water, light and sewerage sys-

tem of said town 738

266. An act for the relief of Cattie Kirby, a school-teacher in Anson

County 738

267. An act to amend the charter of Littleton Female College. 739

268. An act to amend chapter 194 of the Private Acts of the General As-

sembly of the year 1897. relating to the charter of the town of

Southern Pines, and for other purposes 740

269. An act to incorporate the Southport and Western Railway Company. 741

270. An act to allow the Camden Ferry Company to erect a drawbridge

on Pasquotank River 745
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271. An act to antliorize and empower the trustees of Ether Acacleniy to

convey by fee-siiui)le deed all or any part of the lot from which

said academy was burned on January 25. V.)0~^ 746

272. An act to authorize a right-of-way for a street railway from Hickory

to Catawba Springs in Catawba County 747

273. An act to amend the charter of the to\Aai of Dallas 747

274. An act to incorporate the Missionary Board of the Krimmer Mennou-

ite Brethren Church 748

27."). An act to amend chapter 17U of the Private Laws of 100.3. entitled

"An act to incorporate the city of Washington" 749

276. An act to amend the charter of The Banking. Loan and Trust Com-
pany of Sanford. North Carolina 751

277. An act to incorporate the High Point Savings and Trust Company. . 756

275. An act to establish graded schools in the town of Beaufort. Carteret

County 761

279. An act to incorporate tlie Dobson Electric Railway Company 766

280. An act to Incorporate the Cliffside Railroad Company 771

281. An act for the relief of J. IL Hamric. a justice of the peace for Ruth-

erford County 775

282. An act to incorporate the town of Cronly in the county of Columbus. 775

283. An act to amend the charter of the city of Asheville 778

284. An act to amend chapter 171 of the Private Laws of 1897. incorporat-

ing the town of Maysville, Jones County, providing for manner of

holding town elections In said town 780

285. An act to revive and re-incorporate the "Grove Academy" at Kenans-

ville. North Carolina 781

286. An act to incorporate the ^Yomble Hook and Ladder Company of

Raleigh. North Carolina 782

287. An act to amend chapter 297 of the Private Laws of 1901. being an

act to amend the charter of the "Atlantic and Northwestern Rail-

road Company" 783

288. An act to incorporate the Citizens Loan and Trust Company 784

289. An act to incorporate the Humane Society of Washington. North

Carolina 787

290. An act to incorporate the Winston. High Point and Wadesboro Inter-

urban Railroad Company 789

291. An act to authorize the town of ^lorehead City to issue bonds to pay
certain indebtedness and for other purposes 797

292. An act to incorporate "The Jackson County Railway Company" 800

293. An act to incorporate the town of Locust in the county of Stanly. . .

.

803

294. An act to define the corporate limits of the town of Boyett and to

appoint officers for said town 805

295. An act to provide for the election of Mayor of the Town of Sanford

by a popular vote of the people at the regular election of alder-

men 806

296. An act to repeal the act passed at this session incorporating the town
of Haywood in Chatham County 807
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297. An act to incorporate the town of Mineral Springs in Union County. SOT

298. An act to amend the charter of the town of Lincolnton S(>S

299. An act for tlie relief of M. 11. Barnes, a pnhlic school teacher of

( "hatham County Sll

300. An act supplemental to House Bill No. 12ti, heing an act to establish

a graded school in the town of Khodhiss in Caldwell County Sll

.301. An act for the relief of T. N. Chismond, a school-teacher in Caswell

County 812

302. An act to authorize the Trustees of Ashhoro Male and Female Acad-

emy to sell or donate and convey a certain lot in the town of Ash-

horo. Randolph County 812

303. An act to incorporate the .J. M. Hay Camp of United Confederate

Veterans, Company K. Eleventh X. C. Volunteers, and Company F,

North Carolina Volunteers , 813

304. An act to incorporate the Raleigh and Southport Railway Company, Slo

305. An act to incorporate the Waynesville Railway and Power Company, 821

300. An act to incorporate the Bowman Academy of Bakersville, Mitchell

Count.v, North Carolina 828

307. An act to incorporate Lenoir College, situated at Hickory, Catawba
County, North Carolina 830

308. An act to regulate the apportionment of the school funds fnv the

public graded schools of the city of Charlotte, Mecklenburg County, 831

309. An act to extend the corporate limits of the city of Asheville 832

310. An act to authorize the Treasurer of the Board of Education of

Hyde County to pay Annie Bridgman. teacher in White School Dis-

trict, No. 1. the sum of .^7.08 837

311. An act to create a public works commission for the city of Fayette-

ville 837

312. An act for the relief of Miss Mary Hugh Stewart 841

313. An act to amend chapter 30. Private Laws of 1876, and to extend the

charter of the Oxford Colored Educational Association 841

314. An act to amend the charter of the city of Monroe. North Carolina.

to authorize the aldermen to establish fire limits 842

315. An act to amend chapter 250, Public Laws of 1889. and chapter 410,

Private Laws of 1901. in relation to the charter of the Enterprise

Lumber Company, and aiithorizing the said company to construct

a railroad 843

316. An act to amend chapter .34 of the Private Laws of 1889. concerning

the town of Jason in Greene County 844

317. An act to incorporate the Faison Male Academy of Faison, Duplin

County, North Carolina 845

318. An act to incorporate the Kinston and Cape Fear Railroad Company, 846

319. An act for the relief of P. A. Fore and the Alma Lumber Company, 852

320. An act for the relief of Mrs. Lizzie Cash Williford. a public school

teacher in District No. 4, for whites. Tally Ho Township, Granville

County 853
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o21. All act for the relief of Koena ?\Ioore. a scliool-teacher of Durliain

County <S")4

:V2± All act for the relief of Alexander Baker, former superintendent of

public schools in Granville County Sri-l

02;!. An act for the relief of S. E. Hogsed, a school-teacher in Clay
( "ounty S-")o

:V24. An act to amend chapter 378 of the Trivate Laws of lOOl. as amended

by chapter 400 of the Trivate Laws of IDOO 855

325. An act for the relief of Miss Mamie Little, a public school teacher. . 856

326. An act to amend the charter of ^L-irs Hill College, passed at the ses-

sion of 1858 and 1859. amended at the session of 1860 and 1861.

and again in 1893 856

327. An act to amend chapter 155 of the Private Laws of 1901 and to pro-

hibit public drunkenness at Spray in Rockingham County 859

328. An act to amend chapter 15, Private Laws of 1895, relating to the

Farmers Mutual Fire Insurance Association of North Carolina. . . . 860

329. An act to appoint E. S. Simmons a justice of the peace in the county

of Beaufort 860

330. An act for the relief of .7. A. Shepherd, a school-teacher of Ashe

County 861

331. An act to authorize the Board of Aldermen of the Town of Green-

ville in Pitt County to borrow money, not to exceed ten thousand

dollars, for the purpose of establishing a sewerage system for said

town 8('il

332. An act to amend chapter 365. Private Laws of 1901, changing the

corporate limits of the town of Macclesfield in Edgecombe County, 8ri2

333. An act to amend the charter of the Bank of Cape Fear 863

334. An act to amend the charter of the town of Lumberton and to pro-

vide for an increase of its bonded debt 864

335. An act to incorporate Avery McDowell Camp of Confederate Veter-

ans of Burke Count.v 867

336. An act to establish graded schools in the town of Hertford and to

issue bonds . ., 868

337. An act to amend the charter of the town of Ashboro 873

338. An act to amend the charter of the city of Kinston 874

339. An act to incorporate the Asheville Brokerage and Investment Com-
pany 877

340. An act to amend the charter of the Methodist Orphanage 880

341. An act to incorporate the Xantahala Railroad. Flume and Trans-

portation Company 881

342. An act to establish a graded school at Copeland in Surry County. . . . 883

343. An act to amend the charter of the city of Goldsboro 885
344. An act to amend the charter of the town of Peachland 887

345. An act to amend the charter of Aurora In Beaufort County, cliapter

5 of the Private Laws of 1880 888

346. An act to allow the Perpetual Insurance Comiiany and the Protection

Insurance Company further time to begin business 889

Private b
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.)47. All act to iueoi'iiorate the town of Mautiii in the connty of Pitt 889

'.'AS. An act to authorize the Suffolk and Carolina Railroad Company to

constract one or more lines of railroad in the counties of Tyrrell

and Hyde, or either of them, and to authorize the said counties of

Tyrrell and Hyde, and each of them, to subscribe to the capital

stock of said Suffolk and Carolina Railway Company and to issue

bonds and levy taxes to pay for the said subscriptions 890

.'U'.t. An act to incorporate the Belhaven Graded Si'hool District 894

."..")(!. An act to establish a board of permanent improvement, and to enable

the town of Elizabeth City to issue bonds 890

.>")1. An act to establish a Ki^uled school in Lake Landing Township in

Hyde County 9()0

352. An act to establish graded schools in the town of Franklinton 902

35?). An act creating a school district in Providence Township, Randolph

County 907

354. An act to establish the Lucania Graded School 909

355. An act amending chapter 2(18, Private Laws of 1903. relative to the

town of Pactidus 912

350. An act authorizing the Board of Trustees of Sanford (iraded School

District to issue bonds for the purpose of erecting and e<iuipping

a graded school building 913

357. An act to incorporate "Holman Christian University" 914

358. An act to incorporate the town of Garner in the county of Wake. . . . 916

359. An act for the establishment, control and maintenance of graded

schools in the town of North Wilkesl)oro 920

3(i(). An act to extend the time of organization of ^Yinston-Salem Trust

and Deposit Company 923

301. An act to pay Mrs. Mary S. (iillett $40.52 due from direct la.nd tax

refunded to State by the Federal Government by virtue of chai)ter

4(>4 of the Public Laws of 1895 924

3(52. An act to incorporate the town of Coats 924

303. An act to amend chapter 229, Private Laws of 1889, entitled "An act

to incorporate the Methodist Orphanage" 920

3(>4. An act to incorporate "The Citizens Bank and Trust Company of

Southern Pines" 927

305. An act to incorporate School District No. 5. for whites, in which is

situate the town of Ahoskie in Hertford County 931

;!0(i. An act to pay Sallie Caldwell, a school-teacher of Stanly County, the

remainder of salary for the school term, 1904 931

3(t7. An act to incorporate the town of Cornelius 932

3()8. An act to amend chapter 247, Private Laws of 1889. allowing Ker-

nersville, Forsyth County, to issue bonds 93(!

309. An act to amend the charter of the Cullowhee High School, and to

transfer the property now owned by said school to the State of

North Carolina 937

370. An act to incorporate the town of Roaring River 937

371. An act to amend the charter of the citv of Greensboro 940
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o72. An ;ut to allow the city of (Jivenshoro to use rertaiu ujoneys for the

iniproveuieiit of its streets !
U.".

o7o. An net to aiuend chapter 181, I'rivate Laws of 19(i:>. and to regulate

tlie granting of license to n^tail spirituous liquors in Wilson

County. North Carolina 940

874. Aji act to hicoriiorate the "Aii])alacliian Electric Power and Transit

(.'oni]iaiiy"' 949

o7r>. Aji act to authorize the city of Statesville to call an election for the

purpose of voting bonds for the graded school and other purposes, 956

o7(i. An act to amend the charter of the Bank of Fayetteville and the

several acts amendatory thereof, and to iirovide for its reorganiza-

tion 959

377. An act to establish a graded school in Walkertown and vicinity in

Forsytli County 9G0

378. An act to amend chapter 110 of the Private Laws of 1903. incorpo-

rating Caldwell Institute Graded School in Orange County 902

379. An act to incoii)orate the Meclilenburg Power and Traction Company, 903

38(1. An act to incorporate the Guaranty, Trust and Security Company. . . 907

381. An act to establish a graded school in the town of Kings Mountain. 973

382. An act to incorporate the town of Yanceyville 974

383. An act to autliorize the city of Concord to sell at private sale its

vacant lot on West Depot Street in said city 975

384. An act to change the name of the town of Jerome in Johnston

County to Micro 975

385. An act to incorporate Raleigh and Durham Passenger and Power
Company 976

38(5. An act to change the corporate limits of the town of Lumberton. . . . 979

387. An act to authorize the citj- of Washington to issue additional

school bonds 980

388. An act to establish a board of police, fire and health commissioners

for the city of Charlotte 984

389. An act to amend the charter of the town of Waynesville, North

Carolina, and to provide for the paving and improvement of the

streets of said town 993

390. An act to incorporate the North State Telephone Company 1000

391. An act to amend the charter of the town of Concord,. ratified the 22d

day of January. 1901. being chapter 9 of the Private Laws of

North Carolina 1001

392. An act to incorporate the Hickory Railway and Power Company.
and for other purposes 1001

393. An act to require the levy of a special tax in the city of Asheville.

to encourage industries and promote immigration 1002

394. An act to extend the time for the organization of the Raleigh Light

and Traction Company 1004

395. An act to prohibit the sale of cigarettes and cigarette tobacco within

the town of Wingate in Union County 1004
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39(i. An act to repeal chapter 83, Private Laws of 1890, relative to the

corporate limits of the town of Jonesboro in ;Moore County 100.%

IV.M. An act to incorjiorate the town of Godwin in Cumberland Comity. .. l(iitr>

.".!)8. An act to incorporate the tON^ni of Creedmoor in the county of Gran-

ville 10(l(>

.".!)!). An act for the relief of T. D. Davis, an oyster inspector in Hyde
County 1(110

4(10. An act to amend the charter of the town of Kose Hill in Duplin

County lOK

I

Idl. .\n act supplemental to an act ratified on the lid day of March, 1903,

the same being an act to amend the charter of the city of Ashe-

\ li.e lnl2

402. An act to exempt a certain boundary from sjiecial school tax in

Henderson County 1013

403. An act to incorporate the Southport. Northern and Western Railroad

Company 1014

404. All act to incorporate the town of Rocky Point in Pender County. .. 1022

405. An act to amend the charter of the town of Spencer Mountain iNIills, 1()24

406. An act to amend chapter 3r)2 of the Private Laws of 1899 102.")

407. An act to incorporate the Camp-meeting in Dare County lo2(>

408. An act to amend chapter 131 of the Private Laws of North Carolina,

1899, and the charter of the City and Suburlian Electric Company
of Charlotte lo27

409. An a<-t to amend the charter of the town of Henderson vi lie in Hen-

derson County 1027

410. An act to establish a public school district from portions of Salem

Township in the county of Granville 1028

411. An act to incorporate the Watauga Railway Company 1029

412. An act to amend section 71. chapter 4 of the Public Laws of 1901.

relating to Burlington graded schools. Alamance County 103."i

413. An act to build a graded school building in the town of Ashboro. . . .
103.">

414. An act to amend the charter of the town of Pittsboro 1040

415. An act to amend chapter 103 of the Private Laws of 1883. to extend

the corporate limits of the town of Maiden. Catawba County,

North Carolina 104( 1

410. An act to change .the boundaries of the Sanford Graded School Dis-

trict in Moore County 1041

417. An act to incori)orate the town of Richlands in the county of Ons-

low 1042

418. An act to repeal chapter 123. Private Laws 1887. and to amend chap-

ter 29, Private Laws 1885, relating to the town of Princeville in

Edgecombe County 10.13

419. An act to incori)orate Englehard in Hyde County 10.53
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SESSION 1905.

CHAPTER 1.

AN ACT REPEALING CHAPTER 84 OF THE PRIVATE LAWS
OF 1897, ENTITLED "AN ACT TO INCORPORATE THE
AUXILIARY BOARD OF HEALTH OF EDGECOMBE
COUNTY."

The General Assciiihlij of North Carolina do enact:

Section 1. That chapter eighty-four of the Private Laws of one Act repealed,

thousand eight hundred and ninety-seven, entitled "An act to in-

corporate the auxiliary board of health of Edgecombe County,"

be and is hereby repealed, and that the following shall be sub-

stituted therefor

:

Sec. 2. "That the Board of Commissioners of the County of Appropriation to

Edgecombe be and are hereby authorized and empowered to an- [^°^'*^ author-

nually appropriate the sum of five hundred dollars ($500) for

the benefit of the Pittman Hospital, and shall annually paj' over

to the treasurer of the said hospital the said sum of five hundred

dollars in monthly payments, beginning on the first of the month
next after the ratification of this act. That the said hospital Application of

shall apply said stun to pay for the care and treatment of the county"o*^pay
sick paupers of the county receiving hospital treatment. (That if excess,

the care and treatment of the sick paupers of the county in any
one year, reckoning from the date of the ratification of this act.

computed as per regular schedule of rates of the hospital, shall

amount to more than the said sum of five hundred dollars, then the

county shall pay such excess for sucli care and treatment as other

patients pay)."

Sec. 3. That upon the ratification of this act the office of Super- office of superin-

intendent of Health of Edgecombe County shall become vacant and vlclted."^
^^^^^^

shall be filled as provided in chapter two hundred and fourteen,

laws one thousand eight hundred and ninety-three, and amend-
ments thereto.

In the General Assembly read three times, and ratified this

the 2d day of March, A. D. 1905.
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valuation of property in said school district and not more than one

dollar and fifty cents on each poll in said district for the support

and maintenance of the public graded school in said district ; the

amount to be levied each year by said board of aldermen to be

determined by the said graded school committee, and the amount

so determined and certified by said committee shall be levied by

the board of aldermen, and the taxes so levied shall be collected

by the town tax collector and accoinited for as other taxes, but

shall be paid to the treasurer of said school committee as collected
;

and the said board of aldermen are hereby given full power and

authority to levy said tax upon the property and polls within said

district : Provided, the right to levy and collect this said tax shall

be authorized by a majority of the qualified voters in said district

as is provided by this act.

Sec. 7. That the moneys which shall from time to time be appor-

tioned under the general school law of the State to the above-

described school district shall be turned over by the Treasurer of

Lincoln County to the treasurer of the said school committee for

the benefit of said school.

Sec. 8. The said school committee shall elect one of their num-

ber as treasurer, whose receipt for such moneys shall constitute a

sufficient voiicher in the hands of any person paying the same, and

the said treasurer shall report monthly to the said school commit-

tee his receipts and disbursements, with all vouchers for the same.

The moneys received as aforesaid and all other moneys coming

into his hands shall be held by the treasurer of said committee as

a fund to be disposed of under the direction of the aforesaid

school committee, whose warrants, signed by the chairman and

countersigned by the secretary of said committee, shall be the only

valid vouchers in the hands of said treasurer for the disburse-

ment of said money in any settlement required of him by the law.

The said treasurer shall furnish annually, on the first Monday of

July, to the board of aldermen a statement in writing of his re-

ceipts and disbursements of the school money, properly and duly

aiidited and approved by the chairman and secretary of the school

committee: Provided, the accounts, books and vouchers of the

said treasurer shall be open for the inspection of the said school

committee at any time.

Sec. 9. That the said committee shall make to the board of

aldermen annually, at such time as is required under the school

law of the State, a report containing an accurate census of the

school population of the said district, showing the work done, any

money expended under their direction in the said district on

account of public schools therein, a copy of which report shall be

forwarded to the Superintendent of Public Instruction of the State

and a copy to the Superintendent in the County of Lincoln.
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Sec. 10. The beginniug and ending of the school year shall be School year.

fixed by the committee. The school committee hereby created shall Committee incor-
porated,

be a body corporate by the name and style of the Lincolnton Name.

Graded School Committee, and by that name shall be capable of ^°™^'^^^,^^^|'j.|-

receiving gifts and grants, of making purchases and of holding real rights.

and personal estate, of selling, mortgaging and transferring the

same for school purposes, of prosecuting and defending suits for or

against the corporation hereby created. Conveyance to said school

committee shall be to them and their successors in office, and all

deeds and other agreements affecting i-eal estate shall be deemed
sufficiently executed vs-hen signed by the chairman and secretary of

said committee.

Sec. 11. That for the purpose of improving and enlarging and Election to be held

properly furnishing the present academy building in said town °" '^°"'^ issue,

the Board of Aldermen of said Town of Lincolnton are hereby

authorized and empowered, and it shall be their duty, to submit

to the qualified voters of said town a proposition to Issue not more

than three thousand dollars in coupon bonds of said town, said

proposition to be submitted to the said voters at . the municipal

election in one thousand nine hundred and six.

Sec. 12. That notice of the said election shall be published in a Notice of election,

newspaper published in said town for four weeks, at the court-

house door and five other places in said town.

Sec 13. Said notice shall contain the amount proposed to be bor- what notice to

rowed, the rates of interest, the time at which the bonds are to
*^°" '"'

become due. and the objects to which the same is to be applied,

and said proposition shall provide for the payment of the interest

on said bonds. That said election shall be held as other municipal Election under
town law

elections as provided for in the charter of the town.

Sec. 14. That the vote on the said proposition shall be by ballot. Vote by ballot.

. which shall be written or printed, and those voting for the issuing

[of the bonds shall have written or printed on their ballots "For porm of ballots.

,
Schools." and those voting against the proposition shall have writ-

|ten or printed on their ballots "Against Schools."

Sec. 15. That if the proposition shall be adopted by a majority

fof the qualified voters of the said town the board of aldermen Bonds to be issued,

[shall cause bonds to be issued in the name of the town of Lincoln- Denominations,

[ton, in such denominations as they may deem best, bearing six interest.

J.per centum interest, payable semi-annually and payable at such

[time as shall be designated in the pi'oposition submitted. The How attested.

Ibonds shall be signed by the mayor and countersigned by the sec-

'retary of the board of aldermen, and shall have the seal of the

:
town affixed thereto.

Sec. 16. That when said bonds are issued the board of aldermen Committee to sell

1 shall turn them over to the graded school committee for sale:

ProvidCfl. that said bonds shall not be sold for less than their par Proviso: at not
, -,,•,,, , -,, .. .1. ,„,-, , i, less than par.

value. It shall be the duty of said board of aldermen, where the
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said, bonds are issued, to provide by taxation on all of the subjects

of taxation within the corporate limits of said town to meet the

interest on said bonds and the principal as the same may become

due.

Sec. it. The Board of Aldermen of the Town of Lincohiton shall

at the same time and in the same manner submit to the qualified

voters of said town the question of levying a tax for the mainte-

nance and support of said graded school as provided for in this

act. The vote on said proposition shall be by ballot, upon which

shall be written or printed the words "For Levy," and upon

others "Against Levy" ; and if a majority of the registered vote

shall have been cast "For Levy," then the said board of aldermen

shall levy said tax as provided for in this act. Should a majority

of the ballots cast have written or printed on them "Against

Levy," then the said board of aldermen shall not levy said tax

until the same is again submitted to the qualified electors of said

town for the approval and adoption by a majority of the votes as

above provided for: Provided, that in no event shall the proposal

to levy said tax in any way affect the other provisions of this act

so as to make the same void or inoperative, should the proposi-

tion to levy said tax for the support and maintenance of said

graded school be defeated at any election at which the same may
be submitted to a vote of the qualified electors of said town as

hereinabove set forth.

Sec. 18. That the said Board of Aldermen of the Town of Liu-

colnton, upon the written petition of one-half of the qualified

voters of said town, shall submit the question of levy or no levy

as above set forth at any annual municipal or special election

called by them for that purpose, after public advertisement of the

same in the newspapers published in said town, under the same

rules and regulations now provided for for annual municipal elec-

tions.

Sec 19. The school committee provided for by this act shall

have the right to control the site, lands, buildings and other prop-

erty belonging to the Piedmont Seminary, and the title thereto is

hereby vested in said committee and their successors, and said

school committee shall succeed to all the rights given and belong-

ing to the trustees of the Piedmont Seminary under and by virtue

of the act incorporating the same.

Sec. 20. All laws or parts of laws in conflict with this act are

hereby repealed.

Sec. 21. This act shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this the

18th day of February. A. D. 1905.
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CHAPTER 4.

AN ACT EMPOWERING THE CITY OF WILMINGTON TO
PAVE AND IMPROVE THE STREETS AND SIDEWALKS
IN SAID CITY.

The General Assembly of Xorth Carolina do enact:

PART I. STREETS.

Section 1. That the Mayor and Board of Aldermen of the City Powers to grade,

of Wilmington shall have full power and authority and it is hereby and improve streets

made their duty to grade, pave, macadamize and otherwise im- ^^^ sidewalks.

prove for travel and drainage the streets, sidewalks and public

squares and alleys of said city, and construct crossings, curbings.

drains and cross-drains and otherwise properly improve them, and

that the said mayor and boai-d of aldermen shall begin the said

work at once and prosecute the same as vigorously as practicable

in accordance with the provisions of this act.

Sec. 2. In order to more fully carry out the duty imposed by Paving directed,

section one of this act the said mayor and board of aldermen shall,

whenever determined necessary by the Board of Aldermen of the

City of Wilmington, pave with macadam, lime rock, coquino or Material.

other material of like nature the streets or portion of streets so

determined necessary to be paved with such material, and shall, if

necessary, construct crossings, curbings, curbs and cross-drains for Crossings, curbing
-.'. ^ , , .. ,.jiii T and drains.

proper dramage of such streets or portion of streets so to be paved,

the cost of which shall be paid for out of the annual appropriation

for street improvements to be provided for by the city of Wil-

mington.

Sec. 3. Whenever it is determined necessary by the Board of Survey of streets.

Aldermen of the City of Wilmington to pave or otherwise improve

for travel any street or portion of a street with material of a per-

manent or lasting nature, the said board of aldermen shall order Estimates of costs.

and require the city engineer to make a survey of the street or

portion of the street to be improved, and shall order and require

an estimate to be made by the street and wharves committee of

the board of aldermen, showing the cost to properly pave with

macadam, lime rock, coquino or other material of like nature the

streets or portion of streets so determined necessary to be paved

with such material ; also the cost of constructing, if necessary,

crossings, curbings, drains and cross-drains for proper drainage

of such streets or portion of streets so to be improved, and shall Alternative esti-

also order and require a separate estimate to be made by the

street and wharves committee showing the actual cost to construct

and pave said street or portion of street with vitrified brick,

asphalt, bithulathic material, concrete, rock or other material of a
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similar permanent and lasting nature, the particular material to

be specified by the board of aldermen ; also the cost of construct-

ing, if necessary, crossings, curbings. drains and cross-drains for

proper drainage of such streets or portion of streets so to be

improved, and shall find, show and state the amount of the cost,

and shall also find, show and state by report to the board of alder-

men the actual difference in dollars and cents between the cost of

paving with macadam or other material of a like nature and the

cost of paving with vitrified brick or other material of a like

nature ; and the said actual difference so found, shown, reported

and approved by the board of aldermen shall be paid, as herein-

after provided, by the property-holders owning property abutting

on such streets or portion of such streets so to be improved. And
when said actual difference in the costs shall have been found,

stated and approved by the Board of Aldermen of the City of Wil-

mington, the said city of Wilmington shall proceed to pave and

construct such streets with vitrified brick or other such material

of a permanent nature as the board of aldermen shall specify, and

shall assess one-half of the actual difference aforesaid on the real

estate abutting on the street or portion thereof so improved or

repaired, assessing one-half of the actual difference aforesaid of

such improvement on the real estate abutting on each side of the

street or part so improved or repaired: Provided, that whenever

any such street or part thereof so proposed to be paved with vitri-

fied brick or other material of a permanent nature lies south of

Castle Street, north of Red Cross or east of Ninth Street, the said

mayor and board of aldermen shall not be authorized to pave with

said material any street lying outside of the said district as in

this act above set forth, until and unless the persons owning land

abutting on such street or portion thereof proposed to be improved

which has more than one-half of the frontage abutting on such

streets or the portion thereof proposed to be improved shall in

writing request the said mayor and board of aldermen to make
sucli improvements ; but the nature and kind of the material used

in such improvement so made shall be left to the discretion of

said board of aldermen in all cases.

Sec. 4. In order to avoid obstructing land-owners in subdividing

and selling their property by reason of the liens hereinafter cre-

ated upon the same, such land-owners may subdivide their lands

in such manner as they may see fit, and shall file in the office of

the city clerk a plat of subdivisions, marking the lots fronting on

the streets so paved or to be paved, and where in such cases any

lands fronting on such improvements are so subdivided into lots,

each of said lots fronting on such improvements shall be and

remain charged with its ratable proportion of said assessments

and lien according to its frontage. Whenever the mayor and

board of aldermen shall order paving or other improvements to be



1905—Chapter 4. 11

made on any street or any part thereof in said city they shall

have the same accurately surveyed and a permanent grade thereof

established, and cause an accurate map to be made of the various Map to be made
lots and properties abutting on said street or the portion thereof ^"^ ^'^'^•

so proposed to be improved, showing the exact frontage of each

lot, and also the subdivisions, if any, and the said map shall be

filed in the office of the citj' clerk, to be subject to public inspec-

tion ; and when the assessments and liens herein provided for shall

have been made upon the various lots and properties on the street

the said city clerk shall write upon said map the amount assessed Assessments

upon the same, and he shall keep a properly indexed record-book

showing such assessments, liens and the date and amount of all

payments made on any of the said assessments and liens.

Sec. 5. That the amount of the assessments for such street im- Assessment Men on

provements as hereinbefore provided, being estimated on each ^^°P^^^'y-

piece of real estate as above directed, shall be a lien on such real

estate, and the said mavor and board of aldermen shall cause the Survey and report
ot city engineer.

city engineer to make a survey and a report of the amount of the

work done and the cost thereof, upon what streets or portions

thereof, showing the name of each abutting owner thereof, the

number of front feet of each lot and the pro rata shares of such

cost of such street improvement to be assessed against such real

estate, and upon the adoption and approval of the said report the

liens authorized by this act shall become complete and operative and^paranwunt
and shall be paramount to all other liens on said real estate except

the liens for taxes thereon, and the said report shall be transcribed

upon the minutes of the said board of aldermen, and the amount
of said liens and the said assessments against all property abut- Assessment due in

ting on said streets as aforesaid shall become due and payable ^""^*^y "'^y®-

thirty days after the adoption of said report.

Sec. 6. Upon the filing of said report, the said mavor and board Notice of filing of
report.

of aldermen shall cause a notice to be given by publication in some

newspaper published in the city of Wilmington, stating that such

report has been filed in the office of the city clerk and that at the

first regular meeting of the said board of aldermen, to be held

after the expiration of ten days after the publication of the notice,

the said board of aldennen would consider said report, and if no

valid objection be made thereto the same would be adopted and

approved by the said board. Any owner of land affected by said Landowner may

lien for assessment shall have the right to be heard coiicerning the

same before the said board of aldermen by filing objections thereto

in writing, duly verified by his oath, in the office of the city clerk

at least two days prior to the first regular meeting of the board at

which said report may be approved and confirmed, but not there-

after. The adoption and approval of said report of the city en- Approval of report,

gineer by said mayor and the board of aldermen shall complete the

said liens for the amount therein stated against each of the separate
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pieces of real estate therein described, and the same shall become

due and payable as aforesaid, and in case of a failure to pay said

assessments within the said thirty days, then the whole thereof

shall become due and payable, and an execution shall be issued by

the Clerk of the Superior Court of New Hanover County, directed

to the city clerk and treasurer of the said city, who shall advertise

the lands upon which the said assessments so in default have been

made as aforesaid in the same manner as is required by law for

the sale of lands for taxes under the provisions of the charter of

said city, and shall sell the said lands, or a portion thereof, at the

court-house door in New Hanover County, North Carolina, in the

same manner as he is required to sell real estate in said city in

cases of the failure to pay the taxes due thereon, and shall give to

the purchaser a receipt stating the time the land was advertised,

the date of sale, the name of the purchaser, the price paid, the

iuuount of the assessments due thereon, the costs of the sale, the

name of the owner or owners of the laud sold, the interest in said

land so sold as aforesaid, and a description of the same, and the

owner or owners of the land so sold as aforesaid shall have twelve

months within which to redeem the said lands from such sale by

paying to the tax collector of said city the amount for which said

lands were sold, together with six per centum per annum addi-

tional thereto. In making such sale the said city clerk shall set

up and offer for sale the whole of the real estate to be sold, and

the same shall be struck off to the person who will pay the amount

of the assessment due thereon, with all costs and expenses for

making the sale. For every piece of real estate or part thereof so

advertised said citj- clerk shall also collect in the same manner as

all other assessments ai-e collected the sum of one dollar to defray

the expenses of such advertisement. All such sales shall be made

to the highest bidder for cash, on any day of the week or month

except Sunday or legal holidays, and he shall be deemed the high-

est bidder who will pay such assessments and expenses of the sale.

And if no person shall bid enough to pay such assessments and

expenses said city clerk shall bid on behalf of the city of Wil-

mington the amount of such assessments and expenses, and if no

higher bid shall be made the same shall be struck off to the said

city of Wilmington, and in all cases where real estate shall be

struck off to the city, as hereinbefore provided, the same shall

belong to the city in fee-simple unless redeemed in the manner pre-

scribed by law. and said city clerk shall immediately thereafter

make a return to the board of aldermen of said city by filing in

the office of the clerk of said city a statement of the proceedings,

showing the purchaser or purchasers of said real estate and the

amount of interest in such real estate or each part thereof that

was sold, which shall be entered by him upon the minute-books of

the said board of aldermen. If the land so sold as aforesaid is
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not redeemed \A-itliin twelve months, then the citj' clerk of said Deeds if lands not

city shall make to the purchaser or purchasers a deed in fee-simple ^^ ^^'"^ '

for the said lands so sold as aforesaid, and the said deed shall

operate to convey to the purchaser and his heirs the title to the

said land in fee-simple: Provided, hoirevcr. that the owner of Proviso: payment

jiny land subject to the liens and assessments hereinbefore men- « f""^ "maturity,

tioned shall have the privilege of paying off all of said assess-

ments at any time before maturity, and upon such payment the

said liens shall be released and discharged.

Sec. 7. Any person objecting to the confirmation or approval of Objections to

said report as referred to in section six shall state in said objec-
^^^°^ •

tion. in writing, what part, if any, of said assessments he admits

to be lawfully chargeable to his said land and what part thereof

he disputes, and said board of aldermen shall hear said objection

and shall thereafter approve or confirm said report and overrule

said objections or modify or correct said report in such manner as

to make the same correspond with the true intent and meaning of

this act. Any person who shall have filed objections as aforesaid Appeals,

to the confirmation of said report shall have the right within five

days after the approval or confirmation of the same by the said

board of aldermen, and not after that time, to appeal from the

said decision of the said board of aldermen to the next term of the

Superior Court of New Hanover County, North Carolina, by serv-

ing upon said city notice in writing of his intention so to do, and
specifying in said notice the item or items in said report which he

disputes, and by filing within said time in the office of the Clerk

of the Superior Court of New Hanover County a written under- Undertaking on

taking in at least double the amount involved, with sufficient sure- ^pp®^

ties, to be justified before and approved by said clerk, to the effect

that said appellant will pay to said city all such costs and dam-
ages as it may sustain by reason of such appeal if the court shall

finally render judgment against said appellant. In case of an Record on appeal,

appeal as aforesaid a copy of said report in so far as it affects the

property of the appellant as the same was approved by the mayor
and board of aldermen, a copy of the objections of the appellant

thereto and of said notice duly certified by the city clerk shall con-

stitute the record on appeal, and when filed in the office of the

clerk of the superior court of said county the same shall be dock-

eted on the civil issue docket in the name of the person taking such

appeal against the city of Wilmington as "an appeal from an

assessment," and the cause shall then be deemed to be at issue

without any further plea on the part of said city, but said city

shall have the right to file a further answer or defense thereto if

it be so advised, and said cause shall stand for trial at the next

term of court: Provided, that if said appeal is not docketed and Proviso: appeal

said bond is not filed by the appellant within ten days after the
'''*'''" *®" '^^^^•

confirmation of said report all right to pi'osecute such appeal shall
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be thereby forfeited, and upon the trial of the issues arising on

such appeal if all the issues be found in favor of the appellant the

lien for said assessments shall be discharged ; if, however, the

issues, or any of them, be found in favor of the city of Wilmington

to any amount, and if it be thereby ascertained that the appellant

is due the said city any amount by virtue of the matters therein

referred to. or that said land is subject to a lien for said assess-

ments, or any part thereof, then the amount so found in favor of

the city of Wilmington, with interest thereon, together with costs

thereon accrued, which costs shall be assessed as costs in other

civil actions, shall be and continue a lien against the property

upon which the original assessment was placed from the date of

the approval of said report bj^ said board of aldermen, and shall

be collected by the city clerk in such manner as the other assess-

ments herein provided for are collected.

Sec. 8. That the mayor and board of aldermen of said city, by

the street and wharves committee, shall have the exclusive conti'ol

and management of the work of improving said streets and side-

walks, and the cost thereof shall be paid out of the permanent

street improvement fund to be provided for in annual appropria-

tions made by the city of Wilmington: Provided, however, that

whatever of the cost of the street improvements which may be

paid by or assessed against the property of any street railroad or

railway company as provided for by law shall be deducted from

the entire costs of such improvements, the remainder of said costs

and assessments to be paid according to the basis hereinbefore

mentioned, viz., one-half on the real estate abutting on each side

of the street or part thereof so impx'oved or repaired.

Sec. 9. That said mayor and board of aldermen are hereby

authorized and empowered to assign, sell and transfer the said

liens created by this act and all sums owing thereon, either abso-

lutely or upon condition, to any person or persons in order to

enable them to raise means to carry into effect the provisions

hereof, and if any such liens shall be transferred as aforesaid and

shall not be paid to the owner thereof when due, they shall be

collected by the city clerk of said city in the same manner as other

assessments hereinbefore provided for in this act, and the amount

thereof when collected shall be paid by said city clerk to the

owner or owners of said liens, less two per centum of the amount

actually collected by him. which shall be paid to the city treasurer

to cover the costs of such collection.

Sec. 10. That all funds derived from assessments heretofore or

hereafter levied by said Mayor and Board of Aldermen of the City

of Wilmington upon private property on account of improvements

ol" the streets upon which such property abuts shall, when collected

and received by the city of Wilmington, constitute a separate fund

to be designated as "The Permanent Street Improvement Fund,"
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aud the same shall be kept separate from all other funds of the

said city, and separate record thereof shall be kept by the city

clerk, and said funds and every part thereof shall be applied by Specific appro-

said mayor and board of aldermen exclusively to the grading, pav- p"^*'""-

ing, macadamizing or otherwise improving the streets of said city

according to the true intent and meaning of this act.

Sec. 11. That said mayor and board of aldermen are hereby Contracts for

authorized and empowered to make and enter into any and all
^^^'^'^^ work,

contracts and agreements subject to the approval of the board of

audit and finance, and to pass, ordain and to enforce any and all

orders, I'ules and regulations that may be necessary and proper to

carry out the provisions of this act.

PART II. SIDEWALKS.

Section 1. The Board of Aldermen of the City of Wilmington is Property-owners

hereby authorized and empowered to cause, by resolution of the sfd'^w^kf
^^^^^'

board of aldermen, the property-holders owning property abutting

on the streets of the city of Wilmington to properly lay and con-

struct, when determined necessary by said board of aldermen, side-

walks of such material as the said board designate, and lilvcwise to

properlj^ repair same when determined necessary by said board.

Sec. 2. In the event any property-holder shall, after thirty days' on failure of prop-

notice, fail to pave and construct or repair anj' sidewalk so ordered
be^done'by^cTtT'^

^°

by the board of aldermen to be done, then the said city of Wil-

mington shall lay and construct the same and shall charge up and

assess the entire cost of same against the property abutting on the Cost a lien on

sidewalk so laid and constructed, and the same shall then become P'"°P«'"ty.

a lien as hereinbefore provided and shall be collected in the same
manner as hereinbefore provided.

Sec. 3. Nothing herein contained shall require the city of Wil- Work done by con-
tr3.ct or othcrwisG

mington to do the worli herein authorized by contract. So much
of chapter one hundred and forty-three, section ten, pages two hun-

dred and thirty-four and two hundred and thirty-five of the Acts of

one thousand eight hundred and seventy-six and one thousand

eight hundred and seventy-seven as makes it mandatory upon the

city of Wilmington to do all street improvement work by contract

and awarding the same to the lowest bidder is hereby repealed,

and in lieu thereof the city of Wilmington is hereby authorized

and empowered, as the board of aldermen may determine, to do the

work of street improvement, guttering, grading or repairing the

said streets either by contract or by means of the street and

wharves department of the city of Wilmington.

PART III. preservation OF STREETS AND SIDEWALKS.

Section 1. For the preservation and protection of the street and Water, sewer and

sidewalk improvements herein provided for, the board of aldermen hSprove'd lots"^
*°
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of said city shall have and are hereby given the power and author-

ity in all cases where any of the public streets or alleys of said

city whereon gas, water and sewer-pipes have been laid or are

conveniently accessible are being paved or are about to be paved
to require the owner or owners of any unimproved or vacant lots

or parcels of land bordering or abutting thereon, under the super-

vision of the city engineer, to make proper branch water-pipe and
sewer connections for said lots or parcels of land from said pipes

and sewers to the edge of such lots or parcels of land upon like

notice, terms and under the same regulations as are herein pro-

vided for making or requiring such connections with impx-oved lots

in said city, and upon failure of the owner or owners of such

improved or vacant lots or parcels of land to so connect the same
within the time required, said board of aldermen may make such

connections and charge the costs thereof against said lots or par-

cels of land in the same manner as is hereinbefore provided, and
such costs so charged shall constitute a lien upon such lots or par-

cels of land to the same extent and to be enforced and collected

in the same manner as the liens hereinbefore provided in this act.

Sec. 2. In all such cases as are herein mentioned the board of

aldermen of said city may require any person, firm or corporation

owning or using gas-mains, gas-pipes, water-pipes, sewer-pipes or

other pipes whatever, or underground electric or other wires in or

under said streets so being paved or macadamized or about to be

paved or macadamized, to forthwith make all their lateral connec-

tions in said streets, at least to the edge thereof, before said streets

are paved or macadamized, so as not to interfere with the progress

of the paving or macadamizing, and for failure for twenty days

after notice of said requirement to comply with same, said per-

sons, firm or corporation shall be fined five dollars ($5) for each

and every day within which he. they or it has failed to so comply.

DEFINITIONS.

Definition of
terms.

Permanent
improvements.

Permanent ma-
terials.

Macadam.

Wherever any of the following terms are used in this act the

same shall mean and be construed according to the following defi-

nitions :

First. Permanent Improvements. Wherever the words "perma-

nent improvements" or "permanent street improvements" are used,

said words shall mean improvements which are of a lasting, dura-

ble and permanent nature. Wherever the words "permanent ma-

terials" are used it shall mean, include and embrace the following

materials or any other of a like nature, to-wit, vitrified brick,

asphalt, bithulastic pavement, granite, rock, belgian block, concrete

or cement. Wherever the word "macadam" is used it means and

includes material of a less durable quality, such as coquino, lime

rock, sand rock, oyster shells or other material of a like and similar
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nature. Wherever the word "street" is used, it shall mean that Street,

portion of the street extending from curb to curb, and not that por-

tion of the street extending from property line to property line.

Wherever the words "sidewalk" or "sidewalks" are used, it shall Sidewalk,

mean that portion of the streets of the city of Wilmington which

extends from the property line to the curb line nearest the said

property line.

Sec. 3. This act shall be in effect from and after June first, one in effect from first

thousand nine hundred and five.

Sec. 4. All laws or clauses of laws in conflict with this act are Conflicting laws
, , , , repealed.
hereby repealed.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 5.

AN ACT TO AMEND CHAPTER 1 OF THE PRIVATE LAWS
OF NORTH CAROLINA, SESSION 1903.

Whereas, the Raleigh and Eastern North Carolina Railroad Preamble.

Company was incorporated by an act of the General Assembly of

North Carolina, ratified on the eighteenth day of February, A. D.

one thousand nine hundred and three, and contained in chapter

one of the Private Laws of North Carolina of one thousand nine

hundred and three : and whereas, by section one of said act of

incorporation the said Raleigh and Eastern North Carolina Rail-

road Company was authorized and empowered to change the name
of said company by a vote of a majority of its stockholders

at a regular or special meeting ; and whereas, at a regular meeting

of the stockholders of the Raleigh and Eastern North Carolina

Railroad Company, held on the eleventh day of June, one thousand
nine himdred and three, it was resolved that the name of the

said company be changed to that of the Raleigh and Pamlico Sound
Railroad Company : now, therefore.

The Genera] Assembly of yortJi Carolina do enact:

Section 1. That the action of the Raleigh and Eastern North Change of name

Carolina Railroad Company In changing the name of the company EasTerif N^a'ptn'^
to that of the Raleigh and Pamlico Soimd Railroad Company be F.*??^,

^°;" *^°
, „

, ,
^ * Raleigh and Pam-

and the same is hereby ratified and confirmed. lico Sound Railroad

Sec. 2. That section two of chapter one of the Private Laws of Section^a Amended,
the General Assembly of North Carolina, incorporating the

Raleigh and Eastern North Carolina Railroad Company, now the
Raleigh and Pamlico Sound Railroad Company, be amended by
adding at the end of the said section the following: "Provided,
that the stockholders of the Raleigh and Pamlico Sound Railroad

Private 2
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Company, at a regular or special meeting, shall have the power to

convert the authorized capital .stock of one hundred and twenty-

live thousand dollars into preferred stock of the company, the

same to have priority over the common stock of the company and
to bear six per cent, interest per annum, and the net earnings of

the said company, over and above the fixed charges, taxes and
operating expenses, shall be applied first to the payment of the

annual interest upon the said preferred stock."

Sec. 3. That section five of the said chapter one of the Private

Laws of North Carolina of one thousand nine hundred and three

be amended by adding to the said section the following

:

"Prodded, that the Raleigh and Pamlico Sound Railroad Com-
pany shall have the right to change a part of its line as it is now
located so as to run from the town of Wilson in Wilson County

to or near the town of Snow Hill in Greene County, thence in an

easterly direction through Pitt County, to or near some point on

the south side of Tar River in Pitt or Beaufort Counties, thence

to or near the town of Washington, or to some point in an

easterly direction to tide-water in the eastern part of North Caro-

lina, on or near the Pamlico River or Sound, as shall be deter-

mined by the board of directors, and to build branch roads, as it

shall see fit, not to exceed fifty miles in length."

Sec. 4. That section twelve of chapter one of the Private Laws
of North Carolina of one thousand nine hundred and three be

amended by adding at the end of said section the following:

"Provided, that said bonds may be in denominations of five

hundred dollars or one thousand dollars each, and the counties,

townships, cities or towns subscribing to the said second mortgage

l)onds shall have the power to fund the bonds already issued or to

be issued of the denomination of one hundred dollars each into

bonds of such counties, townships, cities or towns of the denomi-

nations of five hundred dollars or one thousand dollars each

:

Provided, further, that the Raleigh and Pamlico Sound Railroad

Company shall have the power to change its second mortgage

bonds of the denomination of one hundred dollars each into simi-

lar bonds of five hundred dollars or one thousand dollars each.

And the counties, townships, cities or towns subscribing to the

second mortgage bonds shall be required, if demanded by the

holders of such bonds, to issue new bonds of the denominations

of five hundred or one thousand dollars each, and take up the

bonds already issued and to be issued of the denominations of

one hundred dollars each, at the expense of the said railroad

company."

Sec. 5. Provided, that this act shall take effect and be in force

from and after its ratification.

In the General Assembly read three times, and ratified this 2d

dav of February. A. D. 1905.
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CHAPTER 6.

AN ACT EMPOWERING THE CITY OF WILMINGTON TO
ESTABLISH, CONSTRUCT AND MAINTAIN PARKS, PUB-
LIC GROUNDS AND PLAZAS.

The General A><seml>Jii of Xorth CaroUiia do ciiaet:

Section 1. The city of Wilmington is hereby authorized and Parks, public

empowered to establish, construct and maintain parlis, public |round^s and plazas

squares, public grounds and plazas within or without the corpo- authorized.

rate limits of said city, and shall effect and accomplish the same the city!"^
^*^ °"*

in accordance with and by means of the following provisions of

this act.

Sec. 2. All parks, public squares, public grounds and plazas of Board of park
,, ., „ -r-TT-i -J. • • j_ T ji , . > commissioners.
the City of Wilmington now in existence, and those which may
hereafter be established, together with all park property which
may be acquired, shall be under the management, care and con-

trol of a board under the name and style of "Board of Park Com-
missioners." Said board shall consist of three persons, freeholders who shall bemem-
in the city of Wilmington who are citizens of Wilmington, to ije

''^'^^ °* ^''^''*^-

appointed as hereinafter provided, and the mayor of the city, who
shall be ex officio a member of said board. The Board of Alder- Aldermen to ap-

men of the City of Wilmington shall, when determined necessary p°'"*-

to fulfil the provisions of this act, by a majority vote appoint the

three members of said "Board of Park Commissioners," whose
several terms of oflice shall begin at the date of their appoint-

ment ; the first to serve for a term of two years, the second for a Term of office.

term of four years, the third to serve for a term of six years, and
until their successors in oflice have been appointed and qualified.

At the expiration of the term of oflice of each of the aforesaid successors,

three commissioners his successor in oflice shall be appointed by a

majority vote of the "Board of Park Commissioners," by and with

the consent and advice of the board of aldermen, to serve for a

term of six years, and until his successor in office has been ap-

pointed and qualified. Any vacancy which may occur through Vacancies,

death, resignation, or otherwise may be filled for the unexpired

term by a majority- vote of the commission and the approval of

the board of aldermen. No compensation for services on said No compensation
GXCGPt to SGCrG-

commission shall be allowed to any member thereof except to the tary.

secretary. Each commissioner, however, shall be entitled to receive

his actual disbursement for necessary expenses in the performance

of any dutj- imposed upon him by the direction of the said board

of commissioners. The oflice of any one of the said park commis- Vacancy for

sioners who shall fail to attend the meetings of the board for *f' '"Y<^
*° ^"^"*^

'^ meetings.
three successive months, after having been duly notified of such

meetings, without reason therefor satisfactory to said board, or
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without leave of absence from said board, shall by said board be

declared vacant ; and they shall proceed to fill the vacancy for the

unexpired term, as hereinbefore provided.

Sec. 3. The said board of park commissioners shall within ten

days after appointment take oath, before some person authorized

to admini.ster oaths, to faithfully and impartially perform the

duties of their offices to the best of their ability, and shall annually

thereafter, on the first Monday in May, choose one of their num-
ber to be president of the board and another as vice-president ; and
the said board shall elect a secretary who in the discretion of the

board may be one of their own number, at a salary not exceeding

three hundred dollars per annum ; but the said salary and all

other expenses of the commission shall be paid out of the annual

appropriations. At all meetings, except such as are especially

called for the appointment of a commissioner, three shall consti-

tute a quorum for the transaction of business. The said board of

park commissioners shall have full and exclusive power to make
rules and by-laws for the orderly transaction of their business.

The board shall keep an accurate record of books and accounts

and shall annually transmit to the board of aldermen on the first

Monday in May a full and detailed report and statement of all its

acts and doings, together with a complete and itemized account of

all receipts and disbursements. The books of account and record

of the boai'd shall at all times be open to the inspection of the

mayor and the board of aldermen, subject to an annual audit by

the board of audit and finance. It shall be the duty of the mayor
to assign a suitable and convenient office in the City Hall at Wil-

mington to the use of the board of park commissioners with proper

vault or safe for the protection of their books and papers. Said

lioard shall have power to appoint or employ such superintendents,

engineers, architects, guards and other officers and employees as

may be necessary, and shall prescribe and define their respective

duties, powers and authorities, and shall fix and regulate the com-

jiensation to be paid to the several persons so employed.

Sec. 4. The board constituted as aforesaid shall have the care,

management and control of all parks, grounds and plazas to be

established and to be used for park purposes, all boulevards, con-

necting parks and structures thereon, and park-ways thereon

which may hereafter be owned by or in the control of the city of

Wilmington within or without the corporate limits of the city

and may give proper designating names thereto. The board shall

have power to acquire and the city of Wilmington to hold prop-

erty, whether within or without the corporate limits of said city,

for the purpose of establishing public parks and public squai-es,

b.v condemnation, purchase or lease of the same: to accept con-

veyances thereof ; to receive gifts, donations, or devises of land or

other property for park purposes ; to lay out and to improve with
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walks, drives and roads ; to build necessary culverts and bridges

;

tu drain, plant and otherwise at their discretion to improve and
adorn the parks and other property thus held or acquired by said

board ; to erect such buildings as shall be needed for the purposes

of administration or for the use, protection and refreshment of the

public. The said board shall have power to make and alter from Further general

time to time all needful rules and regulations for the maintenance p°^^^^-

of order, safety and decency in said parks, both within and without

the limits of the city, and to affix penalties for disobediences

thereto ; which rules and regulations shall have the force of ordi-

nances of the city of Wilmington, provided that no such rule or

regulation shall be of any effect unless it shall have been first

approved by the board of aldermen. For the purpose of enforcing Parks and property

such rules and regulations, all such parks and property, whether ^jctfon^"""^
^'^"^'

within or without the limits of said city, are hereby placed under

the police jurisdiction of the city of Wilmington ; and complaints

for the violation of such regulations may be made by the city

attorney to the mayor's court of said city. Any member of the Arrests without

police department or any member of the commission may arrest,
^^"^" •

w'thout warrant, in any such parks or places, whether within or

without the limits of the city of Wilmington, any person who has

broken any park rule or committed any other offense in said park

;

and the mayor's court of Wilmington shall have jurisdiction of all Jurisdiction of

violations of the park rules or ordinances committed within the

limits of said parks.

Sec. 5. The said board of commissioners shall have sole power Sewer, gas and

to determine the places in said parks and park-ways, and in other ^ectric'concfuits.

property under their control, where sewer, gas and water-pipes

and electric conduits shall be laid ; and no trench for these pur-

poses shall be opened until the commissioners shall have designated

the location of the same and given permission in writing. No Wires and posts,

telegraph, telephone or electric light wires, or other wires, or posts

or supports therefor shall be erected in, upon, through, or over

said parks, plazas or park-ways without the consent in writing of

said board, who shall designate the place and the manner of erect-

ing and maintaining the same, to be altered at such time and in

such manner and under such conditions as the said board may
deem best. And the said board of commissioners is hereby em- Removal of wires

powered to cause the removal of all telegraph, telephone, electric ^^^ posts,

light wires, or other wires, or posts or supports therefor now being

in, upon, through or over any park, plaza or public square.

Sec. 6. For the purpose of providing necessary funds for the Expense declared

purchase or improvement of lands for parlv property, which is
necessary,

hereby declared to be a necessary expense of the said city, and for

such other imrposes as are herein provided for. the city of Wil- City to borrow
money.

mington, through its mayor, the board of audit and finance con-

curring, is hereby authorized and empowered to borrow by note
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duly executed, a sum not exceeding forty tUousand dollars

($40,000), or at the option of the mayor, the board of audit and
finance concurring, the city of Wilmington, through its mayor, is

hereby authorized and empowered to issue bonds to an amount
not exceeding forty thousand dollars ($40,000), of such denomina-

tion and of such proportion as the Mayor of the City of Wilmington

may deem advisable, bearing interest from the date thereof at a

rate not exceeding five per centum per annum, with interest

coupons attached payable semi-annually and at such times and at

such place or places as may be deemed advisable by the said mayor.

A complete record of all bonds to be kept by the board of audit

and finance ; said bonds to be of such form and term and trans-

ferable in such way, and the principal thereof payable or redeema-

ble at such time or times not exceeding ten years from the date

thereof and at such place or places as the mayor may determine,

the proceeds of the sale of which shall be exclusively applied under

the direction and at the discretion of the board of park commis-

sioners to the acquisition, laying out and improvement of land for

public parks, park-ways, public grounds, plazas and boulevards

;

and said proceeds shall be kept by the city treasurer as a special

fund to be expended for the aforementioned purposes only by war-

rant signed by the president of the park commission and counter-

signed by the chairman of the board of audit and finance.

Sec. 7. That none of the bonds authorized by this act shall be

disposed of either by sale, exchange, hypothecation or otherwise

for a less price than their par value, nor shall said bonds or their

proceeds be used for any other purpose than for park purposes

;

and any oflicer of the said city of Wilmington or any member
of the park commission violating, aiding or abetting any person

in the violation of this section shall be guilty of a misdemeanor,

and upon conviction thereof shall be fined five hundred dollars

($500) and imprisoned six months, and shall moreover be liable

to the said city in a sum double the amount lost to the city by

such violation. That the bonds authorized to be issued by this

act and their coupons shall not be subject to taxation. Coupons

shall be receivable in payment of city taxes or other city dues

for any fiscal year in which such coupons become due or there-

after, and if the holder of any of said bonds or coupons shall fail

to pi-esent the same for payment at the time or times and at the

place or places therein named he shall not be entitled to any

interest thereon for the time they have been outstanding after

maturity.

Sec. S. For the purpose of providing for the payment of the

interest accruing on and the principal at maturity of the loan or

the bonds authorized by section six of this act, as the case may

be, the board of aldermen of said city and the board of audit and

finance shall annually, at the time of levying city taxes, specify
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and appropriate out of the general fund of the city to be levied

and collected for the ensuing year such a proportionate amount of

the indebtedness incurred by virtue of this act as may be neces-

sary to pay the annual interest accruing and also to pay off and
discharge the principal at maturity ; the remainder of said appro-

priation, after the payment of the annual interest, shall be placed

with the sinking fund of the citj' for the purpose herein men-
tioned.

Sec. 9. For the purpose of providing necessary funds for the Park commission-

care, improvement and maintenance of park property and to meet estimates'"'*
the expenses of the board the said board of park commissioners
shall, at the annual meeting of said board, estimate the amount
of money necessary for such purposes for the fiscal year then
beginning, which said estimate shall be communicated to the

board of aldermen and the amount so estimated, or any part

thereof, shall be included in the appropriation of the general fund Appropriation,

of the citj' of Wilmington to be levied and collected for the ensu-

ing year: Provided, the same is adopted and approved by a major- Proviso: approval

ity vote of the board of aldermen and concurred in by the board °* ®^'^""**®*

of audit and finance. This amount shall be deemed, thereupon, Appropriation set

appropriated and set apart for the maintenance, preservation and ^p^""*-

improvement of said parks and grounds ; and shall be paid out by

the city treasurer upon warrants signed by the president of the Warrants,

board of park commissioners and countersigned by the chairman
of the board of audit and finance.

Sec. 10. The said board of park commissioners shall have power Parks connected,

to connect any public park under its control with any other park
over which it has jurisdiction by a boulevard or park-way ; and
whenever in their judgment necessary they may designate as such

any existing highway or parts, which shall thereupon be deemed
a part of said park-way; but- the same shall remain under the

control of the citj' authorities now having jurisdiction thereof.

Sec. 11. The term "park property" shall include all parks, park property

squares and areas of land within the management of said board, defined,

and all buildings, structures, improvements, seats, benches, foun-

tains, boats, floats, walks, drives, roads, trees, plants, herbs, flow-

ers and other things thereon and within the enclosures of the

same ; and all shade trees on parks, squares, or plazas or thorough-

fares, resting places, watering stations, play-grounds, parade

grounds, or the like ; and all connecting park-ways and roads or

drives between parks ; and all avenues, roads, ways, drives, walks,

with all trees, shrubbery, vines, flowers and ornaments of any

description within said parks, squares or plazas; and all birds,

animals or curiosities or objects of interest or instruction, and all

tools and implements placed in or on any of such enclosures,

ways, park-ways, roads or places, and said included terms shall be

liberally construed.
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Commissioners not Sec. 12. No member of said board of park commissioners shall
to be interested in , , . , . . , ,

contracts. be concerned m any contract with the said board or any of its

departments or institutions, either as contractor, sub-contractor,

Proceedings by bondsman or party directly or indirectly interested. If any mem-

comSone?s'^ '^^'' ^f the board be the owner of or interested in any property
interested. necessary in the opinion of a majority of the other members of

the board to be talcen for park purposes, then proceedings shall

be by condemnation, and such facts of ownership and interest

shall be fully set forth in the petition.

Discretion of Sec. 13. The board shall not be compelled to accept any gifts

or offer of land which, in its judgment, is unsuited to park pur-

poses or the improvement of which would entail an injudicious

Grants upon trusts outlay. Real and personal property may be granted, bequeathed,
and conditions. -..i t,,, .-,.,^,, „,.

devised or conveyed to the said city for the purpose of the im-

provement or ornamentation of said parks or approaches, or for

the establishment or maintenance therein of museums, zoological

01 other gardens, collections of natural history, observatories,

monuments, statues, fountains or other works of art upon such

trusts and conditions as may be prescribed by the grantors or

devisors thereof and accepted by the board of aldermen of said

city. All property so devised, granted, bequeathed, or conveyed,

and the rents, issues, profits and income thereof, shall be subject

to the exclusive management, direction and control of the said

board of park commissioners.
Proceedings for Sec. 14. The said park commission, on behalf of the citv of
condemnation of ^^,
land. NVilmington, shall have power to take, by condemnation, land for

park or park-way purposes ; and if the said park commission

cannot, for any cause, agree with the owner or owners of any

land which they shall decide to take for public park purposes,

whether within or without the limits of the city of Wilmington,

as to the compensation to be paid therefor, the damages which

will accrue to such owner or owners by such purchase, allowance

being made for the benefit accruing to portions of such property

not condemned, and the compensation to be paid for such lands

in view thereof shall be estimated and determined by three ap-

praisers, one to be appointed by the board of aldermen, one by

the party or parties owning the property and the third to be

selected by the two so appointed, and in the event of the two so

appointed failing to agree, the third shall be selected by the Judge

of the Superior Court of New Hanover County, on application of

said park commissioners, after reasonable notice of such applica-

tion shall have been given to such owner or owners. Said ap-

praisers shall notify all parties in interest of the time and place

of hearing, and shall make return in writing of their apprai.sed

award to the clerk of the superior court, who shall record the

same ; and the amount of such award shall be paid by said park

commission within sixtv davs after the filing of such award, or.
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in case of an appeal, after the final award in the premises, out

of any funds at their disposal, to the person or persons entitled

thereto, or deposited to the order of such person or persons with

the Treasurer of the City of Wilmington. But either party may
within sixty days appeal to the superior court, or any judge Appeal.

thereof, to set aside such award and to order a rehearing for

irregularity or improper conduct connected with such hearing

and appraisal. The fees of the appraisers shall be five dollars Fees of appraisers.

($5) each, to be paid by the park commission from the funds

aforesaid ; and the lands embraced in the application shall not be Lands not occupied

occupied by the park commission nor sequestered for park pur- provideTfor.^"^

poses until the compensation therefor, as finally awarded or

agreed upon, sliall have been paid to the person or per.sons entitled

thereto, or received to his or their satisfaction, or deposited with

the Treasui'er of the City of Wilmington to his or their use.

Sec. 15. All jjersous convicted of offenses in the mayor's court Convict labor in

in the city of Wilmington wherein said court has final jurisdic-
^^^

tion, the punishment whereof would be wholly or in part impris-

onment in the common jail, may be sentenced to hard labor on

any part of the land acquired or held for park purposes under

such rules and regulations as may be prescribed by the Board of

Aldermen of the City of Wilmington. And further, there may also insolvents,

be worked on the park property, in like manner, all insolvents

who shall be imprisoned by any process of the mayor's court for

non-payment of costs in criminal causes ; they may be retained in

imprisonment and worked on the park property until they shall

have cancelled the costs. The rate of compensation to be allowed Rate of compensa-

each insolvent for work on the park property shall be fixed by
'°"'

the board of aldermen at a just and fair compensation, regard

being had to the amount of work of which each insolvent is capa-

ble. The convicts sentenced to hard labor upon the park property Convicts under

under provisions of this act shall be under the control of the ^^n"""'
°^ ^•'^^'''

board of aldermen, and the said board of aldermen shall have

power to enact all needful rules and regulations for the successful

working of all convicts upon said park property. All expenses Payment of

for safe-keeping, feeding and care of convicts herein referred
®^p®"^®®-

to shall be paid by the park commission to the city out of the

funds hereinbefore appi'opriated in the same manner as other

expenses are paid for tlie conduct and management of park prop-

erty and annually thereafter out of the annual appi'opriation

herein specified. For the safe-keeping and care of said convicts, Overseers, guards

and for the proper direction of their labor, the board of aldermen ^" ^
ysicia

are hereby authorized and empowered to employ an overseer of

such convicts, and employ such guards and physicians as may be

necessary for the safe-keeping, proper working and welfare of the

convicts, and shall in all other things have power to make effi-

cient tlie services contemplated in this act.
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Sec. 16. So much of the charter of the city of Wilmington as is

inconsistent witli the provisions of this act is hereby repealed

;

and the provisions of this act. so far as they apply to the powers

of said city and its officers, shall be regai'ded as an amendment of

said city charter, and all laws and clauses of laws in conflict with

this act are hereby repealed.

Sec. it. That the Board of Directors of the City of Wilmington

shall submit to the qualified voters of said city of Wilmington

the acceptance or rejection of this act, by an election of which

they shall give thirty days' notice in the daily papers of the city.

The election shall be held in the same manner and under the

same laws as the election of aldermen for said city, and those

favoring the adoption of this act shall vote a ballot, either written

or printed, with the words "For Public Grounds and Parks"

;

and those opposed to the adoption of this act shall vote a similar

ballot, with the words "Against Public Grounds and Parks."'

Sec. 18. This act shall be in force from and after June first, one

thousand nine hundred and five.

In the General Assembly read three times, and ratified this

2a day of March. A. D. 1005.

CHAPTER 7.

AN ACT TO EMPOWER AND AUTHORIZE THE CITY OF
WILMINGTON TO ACQUIRE AND HOLD LAND FOR THE
PURPOSES OF A PUBLIC PARK OUTSIDE OF AND BE-

YOND ITS CORPORATE LIMITS.

Authority given
aldermen.

Former gift,

devises, bequests,
etc., legalized and
validated.

The General Asscnihlii of Xortli Carolina do enact:

Section 1. That the Board of Aldermen of the City of Wilming-

ton are hereby empowered to acquire and hold by purchase, gift or

otherwise land for the purposes of a public park for the use of the

citizens and the general public outside of and beyond the corporate

limits of said city and in the vicinity thereof.

Sec 2. That any gift, devise, bequest or conveyance of any lands

or other property heretofore made by any person or persons of any

such lands or other property- for the uses of a public park to said

city and beyond the limits thereof, whether by way of reversion,

or remainder, or transfer, or conveyance of the immediate estate,

is hereby validated, and the right of the said city to take, receive

and hold the same is hereby declared to be as free, ample and legal

as if this had been in existence when such devise, gift, bequest or

conveyance were made.

Sec. 3. This act shall be in force on and after its ratification.

In the General Assembly read three times, and ratified this the

20th day of January, A. D. 1905.
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CHAPTER 8.

AN ACT TO AUTHORIZE THE CITY OF WILMINGTON TO
ESTABLISH AND MAINTAIN AN INDUSTRIAL SCHOOL.

The General Assembly of Xorth Carolina do enact:

Section 1. The city of Wilmington is hereby authorized and City may establish

empowered to establish, provide for and maintain an industrial

and mechanical school, either within or without the limits of the

city of Wilmington, under the control, direction and supervision of

a "Board of Managers" to be appointed by the Board of Aldermen Aldermen to ap-

of the City of Wilmington, and the city of Wilmington is hereby managers!

empowered to acquire land, erect buildings thereon and to do such

other necessary things as may carry into effect the provisions of

this act.

Sec. 2. The city of Wilmington is further empowered to appro- Appropriation

priate out of the funds of the city of Wilmington to be provided authorized,

for in. the annual assessment of taxes for the current year in

which the said school is to be established such a sum not less than

two thousand dollars and not exceeding five thousand dollars, and Amount,

annually thereafter to make such appropriations as may be deemed
necessary to an amount not less than two thousand dollars and not

more than five thousand dollars.

Sec. 3. The county of New Hanover is hereby empowered to Appropriation by

appropriate out of the funds of the county of New Hanover to be
'^°"" ^ ^"

provided for in the annual assessment of taxes for the current year

in which the said school is to be established such sum not less than

two thousand dollars and not exceeding five thousand dollars, and Amount,

annually thereafter to make such appropriations as may be deemed
necessary to an amount not less than two thousand dollars and not

more than five thousand dollars.

Sec. 4. The "Board of Managers" above referi-ed to shall be Board of managers

elected by the Board of Aldermen of the City of Wilmington, and
self-perpetuating.

when elected shall perpetuate themselves in case of a vacancj'

caused by death, resignation or failure to act, and the said board

is hereby endowed with plenary powers in the management of Plenary powers,

aforesaid school.

Sec. 5. Full power and authority is hereby given to the said Power to acquire

"Board of Managers" to acquire real, personal and mixed property
p^°p^'^ ^•

by gift, devise or bequest.

Sec. 6. Nothing herein contained shall cause the establishment Establishment of

of the aforesaid school to be mandatory, either upon the city of tory.°
"° '"^

Wilmington or Board of County Commissioners of New Hanover

County.

Sec. 7. All laws and clauses of laws in conflict with this law Conflicting laws

are hereby repealed.
repeae

In the General Assembly read three times, and ratified this the

2d day of March, A. D. 1905.
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CHAPTER 9.

AN ACT EMPOWERING THE CITY OF WILMINGTON TO
REMOVE UNSAFE BUILDINGS.
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Proviso: notice to
owner.
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Personnel of fire
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The General Assembly of Xorth Carolina do enact:

Section 1. Full power and authority Ls hei'eby given to the city

of Wilmington to cause all buildings or portions of buildings

which are unsafe and dangerous to life and property to be torn

down and removed, and to that end and purpose the Board of

Aldermen of the City of Wilmington is hereby authorized and

empowered to tear down and remove all buildings or portions of

buildings determined by the board of aldermen to be unsafe and

dangerous to life and property: Provuled, however, that the owner
of the property on which said building or portion of building is

located shall be given ten days' notice in writing by the City

Clerk and Treasurer of the City of Wilmington of the intention of

the board of aldermen to so act, and shall be required to tear

down the same. In the event of failure after said notice the

board of aldei'men may tear down and remove such buildings or

portions of buildings so determined to be unsafe and dangerous

to life and property, and the cost of tearing down and removing

same is hereby declared to be a lien against the real estate on

which said building or portion of building was located, and same
shall be collected in the same manner and by the same procedure

as provided for in the collection of liens for street improvements.

Sec. 2. It is hereby expressly made the duty of the Fire Com-
mission of the City of Wilmington to report to the board of alder-

men all buildings the condition of which is unsafe and dangerous

to life and property ; the said commission shall consist of the

Mayor of the City of Wilmington, the Chief of the Fire Depart-

ment and the Chief of Police of said city.

Sec. 3. All laws or clauses of laws in conflict with this act are

hereby repealed.

Sec. 4. This act shall be in force from and after June first, one

thousand nine hundred and five.

In the General Assembly i-ead three times, and ratified this the

4th day of February. A. D. 1905.
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• CHAPTER 10.

AN ACT PROVIDING A SALARY FOR THE BOARD OF
ALDERMEN OF THE CITY OF WILMINGTON.

The General Assembly of Xorth Carolina do enact:

Section 1. The salary of each Alderman of the City of Wilming- One hundred dol-

ton shall be one hundred dollars a year, to he paid when and as the
^""^ ps'^ a""""'-

board of said city from time to time shall direct.

Sec. 2. There shall be a meeting of said board held on the first Meetings.

Mondaj- of each month, which meeting shall be known as the "regu-

lar meeting." Special meetings may also be held on the call of the

mayor, with written notice to all of the aldermen then in the city,

or, if the mayor refuse to call a meeting after a written request

made to him by three members of the board of aldermen, then

special meetings may be held on a call of a majority of the board

of aldermen, with written notice to the mayor and to such alder-

men as shall not have joined in the call.

Sec. 3. Any alderman who shall fail to attend a regular meeting Fine on aldermen

of the board of aldermen or fail to attend any special meeting "° ^ ^" '"^'

thereof of which he shall have notice as hereinbefore prescribed

shall forfeit and pay for every such failure the sum of four dollars

for the use of the said city, and if the same shall not be paid the

amount thei-eof shall be deducted from the next installment of his

salary as alderman thereafter becoming due ; but the board of

aldermen may. for sickness, death or absence from the city, excuse

any such failure and remit any such penalty at any time before the

same shall be paid or deducted as aforesaid.

Sec. 4. All committees of the board of aldermen shall be ap- Mayor to appoint
„ ._.•,. ,1, committees.
pointed by the mayor.

Sec. 5. All laws or clauses of laws in conflict with this law are Conflicting laws

hereby repealed.
repeae

Sec. 6. This act shall be in force from and after .June first, one in force from first

thousand nine hundred and five.

In the General Assembly read three times, and ratified this the

28th day of February, A. D. 1905.
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CHAPTER 11.

AN ACT TO ESTABLISH A GRADED SCHOOL IN THE TOWN
OF KERNERSVILLE, FORSYTH COUNTY, NORTH CARO-
LINA.
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Powers of trustees.
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The General Assembly of Xorth Carolina do enact:

Section 1. That the town of Kernersville shall be and the same
is hereby constituted a public school district to be called the

Kernersville Graded School District.

Sec. 2. That for the purpose of this act there is created a Board

of Graded School Trustees of the Town of Kernersville, which

board shall consist of five members, divided into three classes,

the same to be elected at an election hereinafter provided; first

class to consist of one member, whose term of office shall be three

years ; the second class to consist of two members, whose terms

of office shall be two years ; third class to consist of two mem-
bers, whose terms of office shall be one year ; the person receiving

the highest number of votes to serve three years, the two persons

receiving the next highest votes to serve two years, and the two

persons receiving the next highest votes to serve one yeal*. In

the event of a tie vote the classes mentioned to be determined by

the town commissioners. All vacancies by death, I'esignation or

expiration of term to be filled by appointment made by the town

commissioners. The term of each class shall be one year from

appointment.

Sec. 3. That said board of trustees shallbe elected at the next

regular municipal election of the town of Kernersville on the

first Monday in May, one thousand nine hundred and five, by the

qualified voters of said town. Said board of trustees shall meet

within five days after their election ; organize by electing one of

their number chairman, a secretary and a treasurer. That the

treasurer shall make such bond as said trustees may require.

Sec. 4. That the school trustees provided for by the act shall

have exclusive control of the public school interests, funds and

property in the graded school district as hereinafter provided

;

shall prescribe rules and regulations for their own government

not inconsistent with law : shall fix the compensation of the

officers and teachers of the public or graded schools annually, and

they shall be subject to removal by said trustees. Said trustees

shall make as accurate census of the school population of said

district as is required by the general school law of the State, and

all other acts that may he lawful and proper to conduct and man-

age the general school interests within said district: Provided,

all children resident in said district between the ages of six and

twenty-one years shall be admitted into the school free of tuition

charges, and those desiring admission into said school as pay stu-

dents may be admitted upon such terms as the board of trustees

may determine.
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Sec. 5. That the school trustees created by this act may elect Election and duties

annually a superintendent of the school. The said superintendent

shall examine all applicants for position of teachers in said

school and issue certificates to the same, and shall do and per-

form such other duties as raay be prescribed by said school

trustees.

Sec. 6. That it shall be the duty of the Board of Commis- School tax.

sioners of the Town of Kernersville to levy annually a tax of not

more than fifty cents on the one hundred dollars valuation of

property in said school district and not more than one dollar and

fifty cents on the poll in said district for the support and mainte-

nance of the graded school in said district. The amount to be

levied each year by said board of commissioners is to be deter-

mined by the graded school trustees, and the amount so deter-

mined and certified by said trustees shall be levied by the said

board of commissioners ; and the taxes so levied shall be col-

lected by the town tax collector and accounted for by him and
paid to the treasurer of the board of town commissioners as col-

.lected. The same treasurer of the board of town commissioners

shall pay the same over to the treasurer of the board of school

trustees, taking his receipt for same, and the said board of com-

missioners are hereby given full power and authority to levy said

tax upon the property and polls of said district : Provided, that Proviso: tax to be

the right to levy and collect this said tax shall first be submitted J'pafeiecttonT"""^"

to the qualified voters of said district at the municipal election to

be held in May, one thousand nine hundred and five. At the

same time and at the same election there shall be submitted to

the voters of said town of Kernersville the proposition to issue

coupon bonds, not to exceed four thousand dollars, to be used in Bond issue also

the erection and furnishing of a suitable school building in said

school district. That the voting shall be by ballot, written or

printed. Those voting for the aforesaid levy and the issue of

said bonds shall vote a ticket with the words, printed or written. Form of ballots.

"For Schools," and those voting against said levy and bonds a

ticket with the words, printed or written, "Against Schools."

Sec. 7. That the moneys which shall from time to time be Apportionment of

apportioned under the general school laws of the State to the ^^"^^ ^""'^•

above-described school district shall be turned over by the Treas-

urer of Forsyth County to the treasurer of the said school trus-

tees for the benefit of said school : Provided, that in apportion- Proviso: appor-

ing the school fund of said county said graded school shall be fj^nd?^"*
°^ *'°""*^

allowed the proportion of said fund due per capita to the white
children of school age.

Sec. 8. That the property, both real and personal, of the public Public school prop-

school for white children of said district shall become the property grlded^sd^oo"

of the said graded school and shall be vested in the said board of

trustees and their successors in trust for the said graded school,

and said board of trustees may in their discretion sell the same. Power to sell,

or any part thereof, and apply the proceeds to the use of the
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pnhlic graded school ; to the established graded school ; to be estab-

lished in said graded school district of Kernersville.

Sec. 0. In the event the graded school fails to carry in the tirst

election in May, one thousand nine hundred and five, the town
commissioners shall call an election upon a petition of one-fourth

of the voters of said district and at any future municipal elec-

tion, first giving twenty days' notice of said election. That if

the proposition shall be adopted by a majority of qualified electors

of said town, the board of town commissioners shall cause bonds

to be issued in the name of the town of Kernersville, in such

denominations as they may deem best, bearing not more than six

per centum interest, payable annually. Such bonds shall be

signed by the mayor of the town and countersigned by the secre-

tary and treasurer of the board of town commissioners. That
when the bonds are issued the board of town commissioners shall

turn them over to the board of graded school trustees for sale.

It shall be the duty of the board of town commissioners, when the

said bonds are issued, to px'ovide by taxation on all subjects of

taxation within the town to meet the interest of said bonds and

the principal when the same may become due, said bonds to be of

such form and tenor and transferable in such way and the prin-

cipal thereof payable or retleemable at such time or times, not

exceeding twenty years from date thereof, at such place or places

as said board of town commissioners may determine.

Sec. 10. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 11. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 12.

A

AN ACT TO CHANGE THE NAME OF THE BAPTIST FE-

MALE UNIVERSITY OF NORTH CAROLINA TO BAPTIST
UNIVERSITY FOR WOMEN.

Chapter 132, Pri-
vate Laws 1891.

amended.

Name changed.

Name changed in

section 12.

The General As.'^eitihli/ of Xorth Carolina do enact:

Section 1. That chapter one hundred and thirty-two, section

one, lines nine and ten. of the Private Laws of North Carolina of

the year one thousand eight hundred and ninety-one be and the

same is hereby amended by striking out the words "the Baptist

Female University of North Carolina" and inserting in lieu thereof

the words "Baptist University for Women."
Sec. 2. That section twelve, line one, of the said chapter one

hundred and thirtv-two be amended by striking out the words
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"the Baptist Female University," and inserting in lieu thereof the

words, "Baptist University for Women."
Sec. 3. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

20th day of January, A. D. 1905.

CHAPTER 13.

AX ACT TO INCORPORATE THE DURHAM AND SOUTH
CAROLINA RAILROAD COMPANY.

The General Assemhly of Xorth Carolina do enact:

Section 1. That Ernest Williams of Lynchburg, W. R. Bonsai Corporators,

of Hamlet and H. A. London of Pittsboro and their associates,

successors and assigns be and they are hereby made and declared

to be a body politic and corporate by the name and style of the

"Durham and South Carolina Railroad Company," for the pur- Corporate name,

poses herein declared, for the purposes of locating, constructing, Corporate pur-

equipping, maintaining and operating a railroad for the trans- p°sss.

portation of freights and passengers from or near the city of

Durham, North Carolina, southward to or near the South Carolina

State line by the route deemed most practicable through the

intervening counties between said termini. Durham and South

Carolina.

Sec. 2. That the said railroad company may build its road by Route,

such route as may be deemed most advantageous and expedient

between said termini, with the privilege of constructing and
operating branch roads not exceeding thirty (30) miles in length: Branch roads,

and in constructing and operating said railroad and branch roads

said company shall have all the rights and privileges granted to it

with respect to the main line : and in the construction of its main
line and branches it shall have all the powers granted in The
Code of North Carolina, volume one. chapter forty-nine, entitled Volume i, chapter

"Railroad and Telegraph Companies," and the amendments made appfi^b^e^°*^®

thereto.

Sec. 3. That the said company is hereby authorized to construct Power to construct

and operate at its option one or more lines of telegraph or tele-
*g}|^{^^^g,^JJgg

phone along its main line and branches, and to charge and collect

such remuneration for messages or dispatches as the president and
board of directors may determine: and the said company may
connect said lines of telegraph or telephones with the lines of any
other company of this or adjoining States upon such terms and
conditions as may be agreed upon ; and said company may lease,

sell or rent this right to or from any other telegraph or telephone

companies as in the .iudgment of the president and directors of

said company may be deemed most advantageous to said corn-

Private 3
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pany : Provided, that said company shall be subject to all the

provisions of law in relation to rates and tariffs to be charged for

dispatches and messages along its said lines.

Sec. 4. That said company shall have the right to cross at

grade over or under, intersect, join or unite its raihvaj- or rail-

road with any railroad now built or to be constructed within this

State at any point or points on its main line or brunches, with the

necessary turn-outs, sidings, switches and other conveniences in

furtherance of the objects of its construction.

Sec. 5. That said company shall have the power to lease or sell,

merge or consolidate any railroad that may be constructed by it,

with its franchises, to any other railroad company, directly or

indirectly connected with it in North Carolina, and any other

such railroad company shall have the power to lease or buy from
said company any such railroad that may be constructed by it,

with its franchises, and merge and consolidate the same as may
bt agreed on between the respective companies.

Sec. G. That said company is hereby authorized and empowered
to consolidate or merge its capital stock, estate, real, personal and

mixed, franchises, privileges and property, or any portion thereof,

with those of any other railroad company or companies chartered

by and organized under the laws of this or any adjoining State,

whenever a majority of the stockholders of this company shall so

desire, when the two or more raili'oads so to be consolidated or

merged shall and may form a continuous line of railroad with

each other, and the said consolidation or merger may be effected

by its directors in such manner and on such terms and conditions

and under such name and style as a majority of the stockholders

may determine or approve, and such other company or companies

are hereby authorized to consolidate or merge with this company

upon the same terms and conditions, and such consolidated or

merged company shall or may have the rights, powers, privileges

and franchises for its entire length as to such portion of said

railroad as may be merged or consolidated which each of the com-

panies so consolidated or merged may have prior to such merger

or consolidation.

Sec 7. That the said company may begin work on any part of

its line or branches, and upon the construction of any part or

portion thereof may operate and maintain such part or portion

with all the rights, powers and privileges hereby granted to this

company : that it may, under such purchase, lease, agreement or

running arrangements as it may or can make with any other rail-

road company, opei*ate any road as a link between different por-

tions of its own line, or permit any other railroad company, upon

such terms as may be agreed on, to operate any part of its own

line.

Sec 8. That the capital stock of the said company shall he one

hundred thousand dollars, with the privilege of increasing the
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same from time to time, or at any time, to a sum uot exceeding

two milliou dollars, and may be issued in preferred or common
stock, or both, in shares of one hundred dollars each. The capital

stock may be subscribed and paid for by subscription on the part

of the individuals or other corporations in money, lands or other

property as may be agreed upon between the president and direc-

tors of the compauj' and the subscribers.

Sec. 9. That the persons above named in the first section of this Books of subscrip-

act, or a majority of them, or a majority of such of their number *^°""

and those associated with them hereafter as they or a majority

of them may designate, shall constitute a board of commissioners

to open books of subscription at such times and at such places as

they may see fit for subscription to the capital stock of said com-

pany ; and when twenty-five thousand dollars shall have been sub-

scribed and five per centum thereof paid in, the commissioners

above named shall call the subscribers together in such manner
and at such time and place as they may deem proper to perfect

the organization of said railroad company, and the organization Organization,

of the railroad company shall be perfected by the election of a

board of directors and such other officers as the company may
desire, in such manner as the stockholders shall determine.

Sec. 10. That the president and directors shall have power and Payment of capital

authority to require payment from the stockholders whose sub-

scriptions are payable in money on their respective shares from

time to time as the wants of the company may demand, until the

whole of their respective subscriptions shall be paid. If any

stockholder shall fail to pay the sum required of him by the Sale of stock on

president and directors within one mouth after the same shall »> "re to pay.

have been required of him, it shall and may be lawful for the Procedure,

president and directors to sell at public auction and convey to the

purchaser the share or shares of such stockholders so failing or

refusing, giving one month's previous notice of the time and place

of sale in one or more newspapers published in this State, and
after retaining the sum due and all charges of the sale out of the

proceeds thereof, convey the surplus over to the delinquent owner

or his legal representatives ; and if the sale shall not produce the

sum required to be advanced, with the incidental charges attend-

ing the sale, then the said company may recover the balance of

the original subscriber or his assignee or executor or administra-

tor, or either of them, at the option of the said company, by civil

action in any court having jurisdiction thereof. Any purchaser

of stock under any such sale by the president and directors shall

be subject to the same rules and regulations as the original owner
or subscriber.

Sec. 11. That when any right of way may be required by the Right of eminent

company for the construction of its main line and its branches,
°°™^'"-

and for want of agreement or for any other cause it cannot be

purchased from the owner, title to the same may be acquired by
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condemnation proceedings as is provided in chapter forty-nine of

The Code of North Carolina and the amendments thereto, to the

extent of fifty feet on each side of the track of said railroad and
its bi'anches. measuring from the center of the track ; and the

company shall have power to appropriate and condemn land in

like manner for the building and erecting thereon of its telegraph

and telephone lines, depots, warehouses, shops, houses for em-

ployees.

Sec. 12. That the said company shall have power to acquire and
and hold real estate.

[jqIj^ such lands for rights of way, depots, repair shops, ware-

houses, wharves, docivs, elevators, coal-chutes and terminal facili-

ties of every sort as may be deemed necessary for its corporate

purposes in the city of Durham and in any other town or city

along its purposed route, and especially have the right and power
to acquire such land, easements, rights and privileges as may be

necessary, and to erect on any such lands it may acquire piers,

wharves, coal docks, coal elevators, coal-chutes, grain elevators,

warehouses and other needful structures and appliances for the

purpose of receiving, storing and forwarding foreign imported

goods and merchandise of all sorts, and for receiving, storing,

forwarding and shipping grain, coal, lumber, naval stores, cotton

and other kinds of merchandise for domestic consumption or for

export to foreign countries, and to erect such other terminal struc-

tures as it may deem proper to erect for its corporate purposes,

and to have the right to charge such reasonable rates for the

use of any such property as it may deem reasonable and proper

and consistent with law. under such rules and regulations re-

lating thereto as may be prescribed by law, or under the authority

of the general laws of this State applicable thereto; and it shall

have authority to build, purchase, lease, charter, hold or connect

with ocean steamers or vessels, river steamers or vessels, barges

or boats as it may desire, to run or use the same to and from any

point or points along the route of its purposed line or on any

\A ater or water-courses connected with the railroad or its branches

to be constructed by this company as aforesaid.

Sec 13. That the said company shall have the power to connect

with, subscribe to the capital stock of and hold the same in any

railroad company, steamship company or transportation company

or any other company or corporation that has been already organ-

ized or that may hereafter be organized for transportation pur-

poses, and may sell, mortgage, lease, consolidate or merge any

part or the whole of its main line or branches to and with any

other railroad company, steamship company or transportation

company, and shall have the right to sell, mortgage, lease, con-

solidate or merge to and with any other company, corporation or

individual any part of its franchises and property, or the whole

thereof, and the company or person leasing or purchasing the

same shall take the same, with all the franchises herein granted

or appurtenant thereto, and shall thereafter manage and use the

Power to hold
stock of, consoli-
date or merge with
other companies.
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same under its own corporate name or individual name, as the

case may be.

Sec. 14. That said company may build its road and lateral Crossing streams

branches across the Cape Fear River and other rivers and streams
p'^"'^'*^®^ for.

along its route, and may acquire, in the manner prescribed by law

and the regulations of proper legal authority, the right to build

bridges over and across all navigable streams and canals along its

I'oute; and in constructing and operating such lateral branches

said company shall have all the rights and privileges granted to

it with respect to the main line ; and the constructing and operat-

ing its telegraph and telephone lines hereinbefore provided for,

it shall have all powers granted to such companies in The Code
of North Carolina, volume one, chapter forty-nine, entitled "Rail- Chapter 49, vol. l

roads and Telegraph Companies," and by the acts of the General "^ ^""^^ ^p^^'*^^'^-

Assembly of North Carolina amendatory thereof.

Sec. 15. That the said company shall have the right to sue and Corporate rights

be sued, plead and be impleaded in all courts ; to have a common ^""^ powers.

seal, to have the right to make and pass all such by-laws, rules

and regulations for its government as may be deemed necessary

and expedient for that purpose, not inconsistent with the laws of

the State of North Carolina and the laws of "the United States;

and this company shall have all the rights and privileges pos-

sessed and enjoyed by other railroad companies under the laws of

the State of North Carolina and such as are specially conferred

by chapter forty-nine, volume one of The Code of North Carolina, Chapter 49 of Code

and the acts of the General Assembly amendatory thereof, and ^^p"'^^'''^-

shall also be subject to all the restrictions and limitations, rules

and regulations applicable to railroads, telegraph and telephone

companies in this State.

Sec. 16. That the principal place of business of this company Principal office,

shall be at Durham in the State of North Carolina, with power to

establish branch offices and agencies elsewhere as may be deter- Branch offices,

mined by the board of directors.

Sec. 17. That the annual meetings and special meetings of the stockholders'

stockholders of the company shall be held at such times in the '"^^^•"ss-

city of Durham, or elsewhere, as may be provided in the by-laws

when adopted. That in all stockholders' meetings each share of

.stock shall be entitled to one vote, to be cast either in person or Voting power,

by duly authorized proxy. The board of directors may hold

their meetings in Durham or elsewhere, as may be found most

convenient.

Sec. is. That any railroad or transportation company iucorpo- Power for other

rated in this or any other State, unless prohibited by law from s°^^^"ights,
°^"

so doing, may subscribe for and purchase and own the stock or franchises, etc.

bonds, or both, of this company, or may guarantee or endorse the

same, or may purchase, lease or use the rights, property or fran-

chises of this company for so long a time and upon such terms as

shall be mutually agreed upon between the contracting parties.
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This company may subscribe for or purchase and own the stock

or bonds, or both, of any other railroad companj', steamboat com-

pany or transportation company, and may guarantee or endorse

such bonds or stocks, or may purchase, use or lease the railroad,

steamboat or transportation property and franchises of any such

company on such terms and for such time as may be agreed upon
between the contracting parties.

Sec. 19. That this companj' is hereby authorized to borrow

money for the uses and purposes of the company to such extent

and at such lawful rate of interest as a majority of the directors

may authorize and determine, and issue therefor its bonds in

such manner and form as may be determined by the president

and board of directors, and to secure the payment of such bonds

by a deed or deeds of trust or mortgage upon the whole or any

portion of the property and franchises of the company as they

ma.v direct or approve, and the company is authorized to sell its

bonds when, where and at such rates and prices as the president

and board of directors may deem most advantageous to the com-

pany.

Sec. 20. That the stockholders in said company, whether pri-

vate citizens or other corporations, shall not be personally liable

for the debts of said company, except to the amount only of the

unpaid stock in said company held or subscribed for by them
respectively.

Sec 21. That unless work shall be commenced under this char-

ter within one year after the ratification of this act, then this

chax'ter shall become null and void.

Sec 22. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

20th day of January, A. D. 1905.

CHAPTER 14.

AN ACT TO REPEAL CHAPTER 289, PRIVATE LAWS 1899.

Incorporation of
Hexlena repealed.

The General Assenibli/ of yortJi CavolUnt do enact:

Section 1. That chapter two hundred and eighty-nine, Private

Laws of North Carolina one thousand eight hundred and ninety-

nine, be and the same is hereby repealed.

Sec. 2. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

24th day of January. A. D. 1905.
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CHAPTER 15.

AN ACT TO CREATE A CHARTER FOR ELIZABETH CITY,
NORTH CAROLINA.

The General Assenihhj of Xortli Caroliiut do eiiaet:

Section 1. That the charter of Elizabeth Citj^ and all amend- Charter repealed,

ments thereof be and the same are hereby repealed: Pro yirfed, Proviso: present

however, that the members of the present board of aldermen, °®'=^''^ ''°"*'""^''-

mayor, chief of police, city clerk, treasurer and all the appointive

officers, except such as may be removed for cause or otherwise,

shall continue to serve until their present term expires or their

successors are elected and qualified.

CORPORATE LIMITS.

Sec 2. The corporate limits of Elizabeth City shall be bounded Corporate limits,

as follows : Beginning at a point on Pasquotank River at the

southern mouth of Knobb's Creek ; thence up the center of said

creek to a bend in the same at a point immediately opposite an

angle of Road Street near Knobb's Creek Bridge ; thence a west

course a straight line from the angle in Knobb's Creek to the

angle in Road Street near the Norfolk and Southern Railroad

;

thence northerly along the Norfolk Road to the center of the Nor-

folk and Southern Railroad track ; thence southerly and westerly

along the center of the said railroad track to where the same
crosses the end of Main Street ; thence southerly and easterly

along Main Street to the center of the road that leads by "Bax-

ter's Ice Plant" ; thence southerly and westerly along the road

passing Baxter's Ice Plant to the west end of Church Street or

West End Avenue ; thence easterly along the south side of Church
Street, extended, to the east side of Selden Street ; thence southerly

along the east side of Selden Street and the southerly projection

of same to Ehringhaus Street ; thence a straight line in a southerly

course to Body Road at the north line of the Alex. Wadsworth
farm ; thence easterly along the north line of the Wadsworth
farm to the Pear Tree Road; thence easterly along the Pear
Tree Road and Euclid Avenue to the corner of C Street ; thence

easterly along the south side of C Street to Factory Avenue

;

thence easterly on a line three hundred feet southerly of Park
Avenue and parallel with the same to a point opposite the south-

ern projection of Raleigh Street ; thence northerly to the cor-

ner of Park Avenue and Raleigh Street ; thence northerly along

Raleigh Street to Pasquotank River ; thence a continuation north-

erly to the line of Raleigh Street to the northeast shore of Pasquo-

tank River ; thence westerly binding the northeast shore of Pas-

quotank River to a point on the north side of Goat Island to suit

a position on a line due south from the southern mouth of Knobb's
Creek : thence north along the said line to the southern mouth of

Knobb's Creek on the Pasquotank River, the place of beginning.
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NUMBER OF WAKDS FIRST WARD BOUNDARIES.

Seven wards. Sec. 3. That said City sliall be divided into seven (7) wards, to

be knowu respectively as the First, Second, Third, Fourth, Fifth,

First ward. Sixth and Seventh Wards. The First Ward shall be bounded as

follows : Beginning on Pasquotank River at the mouth of Knobb's

Creek ; thence up said creek and binding the city limits to Road
Street ; thence to Norfolk and Southern Railroad ; thence westerly

binding the city limits along the Norfolk and Southern Railroad

to Bell Street ; thence easterly along Bell Street to a branch of

Poiudexter Creek ; thence southerly down said branch to Burgess

or Pleasant Street ; thence easterly along Pleasant or Burgess

Street to Pasquotank River ; thence northerly along said river to

the place of beginning.

SECOND WARD BOUNDARY.

Second ward. The Second Ward shall be bounded as follows : Beginning at

the corner of Parsonage and Poplar Streets ; thence northerly

along Poplar Street to the center of Poiudexter Creek Swamp, the

line of the First Ward ; thence northerly along the line of the

First Ward to Bell Street : thence westerlj- along Bell Street to

the Norfolk and Southern Railroad ; thence westerly along the

Norfolk and Southern Railroad to Parsonage Street ; thence along

Parsonage Street easterly to the place of beginning.

THIRD WARD BOUNDARY.

Third ward. The Third Ward shall be bounded as follows : Beginning on

Pasquotank River at the eastern end of Burgess or Pleasant

Street ; thence westerly along said Burgess or Pleasant Street to

Road Street ; thence westerly still along said street to the center

of Poiudexter Creek Swamp ; thence southerly along the boundary

line of the Second Ward to the corner of Poplar and Parsonage

Streets ; thence westerly along Parsonage Street to the Norfolk

and Southern Railroad ; thence binding the city limits on the Nor-

folk and Southern Railroad westerly to Main Street ; thence

easterly along Main Street to Elm Street ; thence northerly along

Elm Street to Cherry Street ; thence easterly along Cherry Street

to Harney Sti'eet : thence a direct straight line to the center of

Matthews Street at Dyer Street ; thence easterly along Matthews
Street to Pasquotank River ; thence northerly along Pasquotank

River to the place of beginning.

FOURTH WARD BOUNDARY.

Fourth ward. Fourth Ward shall be bounded as follows: Beginning at the

corner of Road and Matthews Streets ; thence westerly along

Matthews Street to Dyer Street; thence binding the line of the
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Third Ward a straight line to the center of Cherry Street at Har-

ney Street; thence westerly along Cherry Street to Elm Street;

thence southerly along Elm Street to Main Street ; thence westerly

along Main Street to the road that leads past Baxter's ice plant

;

thence southerly along the city limits to Church Street ; thence

easterly along Church Street to Pearce Street ; thence southerly

along Pearce Street to the first lane south of and parallel with

Church Street ; thence easterly along said lane to African Street

;

thence a direct straight line easterly to Canal Bridge on Road
Street ; thence along Road Street northerly to Matthews Street to

the place of beginning.

FIFTH WARD BOUNDARY.

Fifth Ward shall be bounded as follows : Beginning on Pas- Fifth ward,

quotank River on Matthews Street ; thence westerly along Mat-

thews Street to Road Street; thence southerly along Road Street

to Canal Bridge ; thence along Tiber Creek Canal easterly to Pas-

quotank River ; thence northerly along Pasquotank River to place

of beginning.

SIXTH WARD BOUNDARY.

Sixth Ward shall be bounded as follows : Beginning at Canal Sixth ward.

Bridge on Road Street ; thence westerly a direct straight line to

the center of a lane on African Street, the line of the Fourth

Ward ; thence westerly along the said lane to Pearce Street

;

thence northerly along Pearce Street to Church Street ; thence

westerly along Church Street to Selden Street ; thence southerly

along Selden Street and the city limits to Ehriughaus Street

;

thence a straight line in a southerly course to Body Road at the

north line of Wadsworth Farm at the city limits ; thence easterly

along the city limits to the Pear Tree Road ; thence northerly

along the Pear Tree Road and the city limits to Martin Street

;

thence northerly along Martin Street to Tiber Creek Canal ; thence

westerly along Tiber Creek Canal to the place of beginning.

SEVENTH WARD BOUNDARY.

Seventh Ward shall be bounded as follows : Beginning on Pas- Seventh ward,

quotank River at the mouth of Tiber Creek Canal ; thence westerly

up Tiber Creek Canal to Martin Street ; thence southerlj* along

Martin Street to Euclid Avenue ; thence binding the city limits

and Euclid Avenue to C Street ; thence easterly along C Street to

Factory Avenue ; thence easterly, binding the city limits, to a

point opposite the southern projection of Raleigh Street at the

city limits ; thence northerly along Raleigh Street and the city

limits to Pasquotank River ; thence westerly along Pasquotank

River to the place of beginning.
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FIRST ELECTION WHEN HELD.

Town elections. Sec. 4. The first election for the corporation of Elizabeth City

shall be held on the second Monday in April, one thousand nine

hundred and five (1905), and there shall be held successive elec-

tions in said town biennially thereafter. At said election

there shall be elected by the qualified voters of the said corpora-

tion of Elizabeth City a mayor, a chief of police, a treasurer, a

clerk and seven aldermen, all of whom shall hold their office for

two years, and shall be installed in office on the first Monday in

May following the election. The said aldermen shall be elected,

one from each of the seven wards of Elizabeth City, and shall be a

resident of the ward for which he is elected at the time he is

elected. The board of aldermen shall have power to order a new
Notice of election, registration of voters at any time they deem it necessary. Notice

of said election shall be given at least four weeks preceding the

same, and the polling i)laces shall be designated by the board of

aldermen and ballot boxes provided by them.

Town officers.

Term.

Aldermen elected
by wards.

Registration.

QUALIFICATION OF VOTERS.

Voters. Sec. 5. Every male person who is now or may hereafter be

qualified to vote under the Constitution of North Carolina and as

now amended and under the laws of North Carolina, chapter

eighty-nine, Public Laws of one thousand nine hundred and one,

shall be a qualified voter of said ward.

REGISTRATION BOOKS—-WHEN OPENED.

Registration. Sec. 6. The registrars in their respective wards shall open their

books for the purpose of registering such persons as apply for

registration one weelv prior to any election, and keep same open

until sunset Saturday preceding the election.

OATH TO BE ADMINISTERED BY REGISTRAR.

Registration oath. Sec. T. The oath to be administered by the said registrar in the

different wards shall be the same as now prescribed by and for the

general elections in the State of North Carolina.

OATH OF REGISTRAR.

Registrar to
qualify.

Sec. S. Before entering upon the discharge of his duties each

registrar shall make oath before some one authorized by the laws

of North Carolina to administer oaths that he will faithfully and
impartially perform the duties of his office. A certificate of the

administering of said oath shall be made in the registration book

by the party administering the same, with the date of administra-

tion.
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CHALLENGES WHEN AND BY WHOM HEARD.

Sec. 9. The registrars and pollholclers shall meet at the polling challenge day.

places in their respective wards on the Saturday before the elec-

tion to hear and determine challenges made by any person regis-

tered in said ward. But before they proceed to determine the

rights of any person to vote they may require proof of notice to Notice to party

the party challenged, which may be signed by any voters in the challenged,

city, but must be served by the chief of police or any police officer

of the county authorized to execute civil process.

NAMES OF PERSONS NOT ENTITLED TO BE ERASED.

Sec. 10. Whenever it is decided that a party registered is not Name erased if

entitled to vote, the registrar shall erase his name from the book, tained"^^
^"^'

writing the date of the erasure and the cause thereof. In case the

pollholders cannot agree the registrars shall cast the deciding Vote of registrars,

vote.

REGISTRARS AND POLLHOLDERS TO MEET AND OPEN POLLS.

Sec 11. On the morning of the election the registrars and poll- Hours of election.

holders of each ward shall [meet] at the polling places of their

respective wards, and after being duly sworn shall proceed to open

the polls at six o'clock and thirty minutes A. M. and receive the

votes, depositing the same in the boxes prepared for that purpose.

The polls shall be closed at six-thirty P. M.

NAMES CHECKED OFF AS VOTED.

Sec 12. The registrar shall check off the name of each man as Checks and poll-

he votes, and the pollholders shall keep a list of those who vote.
^°°^^-

VOTES HOW COUNTED.

Sec 13. Immediately upon closing the polls the pollholders and Count returns of

registrars shall proceed to count the votes cast for all the officers

voted for, in the presence of such voters as may desire to attend,

and make two certificates thereof, one of which to be returned to

the chief of police and the other to the clerk, to be turned over by
them to the board of aldermen, who shall canvass the votes. Who- Aldermen to can-

ever shall receive the greatest number of votes in said town for
^^^^

mayor shall be declared elected mayor for the term of two years

;

whoever shall receive the greatest number of votes in said town
for the chief of police shall be declared elected chief of police for

two years ; whoever shall receive the greatest number of votes in

said town for clerk shall be declared elected clerk for the term of

two years ; whoever shall receive the greatest number of votes in

said town for treasurer shall be declared elected treasurer for the
term of two years ; whoever shall receive the gi'eatest number of
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votes in the First Ward for alderman shall be declared elected

alderman from the First Ward for two years ; whoever shall

receive in the Second Ward the greatest number of votes in said

ward for alderman shall be declared elected as alderman from

the Second Ward for two years ; whoever shall receive in the

Third Ward the greatest number of votes for alderman shall be

declared elected as alderman from the Third Ward for two years

;

whoever shall receive in the Fourth Ward the greatest number of

votes for alderman shall be declared elected as alderman from the

Fourth Ward for two years : whoever shall receive in the Fifth

Ward the greatest number of votes for alderman shall be declared

elected as alderman from the Fifth Ward for two years ; whoever
shall receive in the Sixth Ward the greatest number of votes for

alderman in said ward shall be declared elected as alderman from

the sixth ward for two years : whoever shall receive in the

Seventh Ward the greatest number of votes for alderman in said

ward shall be declared elected as alderman from the Seventh

Ward for two years.

FRAUDULEXT VOTERS.

Law governing
elections.

Sec. 14. The votes shall be counted and canvassed by the said

pollholders and registrars of election according to the Laws of

North Carolina, chapter eighty-nine (89), Public Laws of one

thousand nine hundred and one (1901), and there shall be two
Ballots and boxes, ballots and two boxes at each polling place ; there shall be one

ballot to contain the name of the alderman for the ward in which

he is elected, which shall be deposited in one box, and there shall

be another ballot to contain the names of mayor, clerk, chief of

police and treasurer, which shall be deposited in the other box

;

and the said ballots may be printed or written on white paper

with or without device.

CERTIFICATE WHEN AXD WHERE TO BE FILED.

Registration and
poll-books filed.

Clerk to notify
officers-elect.

Sec. 15. The certificates to the clerk, the book of registration

and the list kept by the pollholders and registrars shall be filed

with the clerk of the board of aldermen within three days after

the election, and the clerk shall notify the aldermen, mayor, chief

of police, clerk and treasurer-elect of the election within five days

thereafter.

FAILURE OF CLERK OR COMMISSIONERS TO PERFORM DUTIES.

Sheriff to act in
default of city
officers.

Sec 16. Should the present board of aldermen or the clerk fail

to perform the duties imposed on them in any of the preceding

sections within five days from the time when same ought to have

been done, the Sheriff of Pasquotank County is hereby directed

and empowered to make the appointments and perform the acts

imposed upon said aldermen and clerk.
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OATH OF ALDERMEN FILLING VACANCIES.

Sec. it. Oii the first Monday in May, one thousand nine hun- Aldermen to

dred and five (1905), the aldermen-elect, after having taken and ^"^''*^"

subscribed an oath or affirmation before some justice of the peace

for said county to support the Constitution of the United States

and the Constitution of North Carolina and to perform faithfully

the duties of their office (which oath or affirmation shall be en-

tered upon the minutes of the corporation), subscribed as afore-

said and attested by some .justice, shall take their seats and con-

tinue in office until their successors shall have been elected and

qualified. They shall organize by electing one of their members Organization,

chairman, who shall act as mayor in case of vacaucj-, absence or

sickness of the mayor. They shall proceed to fill vacancies Vacancies,

caused by death or failure to elect in any ward, whether by virtue

of tie or on a certificate of fraud, and shall fill any and all vacan-

cies in any office, elective or appointive, which may occur during

their term of office: Provided, hoicever. that the said board of Proviso: recom-

aldermen shall appoint such person or persons to fill such vacancy va^n^y!*"^

or vacancies as a majority of the qualified voters from the said

ward or wards wherein such vacancy or vacancies occur shall

recommend.

Sec. 18. After said board may have been organized they may Officers to be

proceed to the election of a city attorney, street commissioner, ^en!^ ^^ ^^"

chief of fire department, health officer and as many policemen as

they deem necessary, who shall hold office during the term of the

board of aldermen appointing them : Provided, however, they shall Proviso: officers

be subject to removal at any time by the board for misconduct or cause,

other causes, upon charges preferred by any member of the board

and heard before and sustained by a majority of the board.

power to make ordinances.

Sec 19. The Board of Aldermen of Elizabeth City shall have Ordinances,

power to make and provide such ordinances for the government
of the city as they may deem necessary, not inconsistent with the

laws of the land, and they shall have power by all needful ordi-

nances to secure order, health, quiet and safety within the city

limits and for one mile beyond ; to establish one or more markets
and to require the sale of such articles therein as they may deem
proper ; to take all necessary means to prevent and extinguish

fires ; to make regulations for the observance of the Sabbath, sup-

press and remove nuisances, control and regulate keeping powder
in the city ; to regulate the speed of riding and driving on the

public streets ; to keep or require to be kept the sidewalks clear

of all obstructions ; to cut and remove all limbs, branches and
parts of trees or shrubbery extending upon or overhanging the

sidewalks or streets, at the expense of the owners of the adjacent
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Inspection of
markets.

lots who may refuse to do the same ou fiA'e days' notice from the

mayor of the town, and shall regulate building and building

material within specified limits. They shall also have the right

to regulate the charge for the carriage of persons, baggage and

freight by omnibus or other vehicles and issue license for same.

The board of aldermen shall have the authority to appoint an

inspector of meats, fish, oysters, vegetables and milk, and to pa.v

said inspector such a salarj' as they may deem necessary, not to

exceed one hundred dollars per annum.

POWER TO FILL VAC.VXCIES.

Power to fill va-
cancies and elect
officers.

Sec. 20. The board of aldermen shall have power to till any

\iicancies in the board that may occur during their term of office,

and also to appoint all officers they may deem necessary for the

efficient administration of the regulations, ordinances and by-laws

of the town, and shall prescribe their term of office. That any

vacancies in any of the offices of said town from any cause, death,

disability, removal from office or otherwise, shall be filled by the

board of aldermen.

QUARANTINE AGAINST DISEASE.

Quarantine. Sec. 21. The board of aldermen may take such means as they

deem effectual to prevent the entrance into the town of any infec-

tious or contagious disease ; may stop, detain and examine for the

purpose every train, conveyance or vehicle coming from places

believed to be infected with such diseases ; may establish and

Hospitals. regulate hospitals within the town or within three miles thereof

;

may cause any person in the town suspected to be infected with

such disease, and whose stay may endanger health, to be removed

to the hospitals ; may remove from town or destroy any furniture

or other articles which may be suspected of being tainted or in-

fected with contagious or infectious disease or which there shall

be reasonable cause to apprehend that they may pass into such a

state as to generate disease, and may levy a sanitary tax as

Health officer. hereinafter specified. With the view of preserving the health

of the city, a health officer may be appointed when deemed neces-

sary.

EXPENSE OF REMOVAL JUDGMENT AGAINST INFECTED PERSONS.

Expense of re-
moval to hospital.

Sec. 22. That in the case any person be removed to the hospital

the board of aldermen may obtain before any justice of the peace

a .ludgment against such person for the expense of his or her

removal, support, nursing and medical attendance, and. in case of

death, against bis or her legal representative, and, in that event,

burial expenses also, if the city incur that expense.



1905—Chapter 15. 47

LAYING OUT AND OPENING STREETS.

Sec. 23. The board of alderiueu shall have power to lay out and Powers as to

open any new streets within the corporate limits of the city
^*''®®*®-

whenever by them deemed necessary, and shall have power at any

time to widen, change or extend or discontinue any street or

streets or any part thereof within the corporate limits of the

city, and shall have full power and authority to condemn, appro-

priate or use any land or lands necessary for any of the purposes

named in this section, upon maklyg a reasonable compensation to

the owner or owners thereof. In case the owners of the land and Procedure for con-,,,,..,, , . ^, . , , , demnation of land.
the board of aldermen cannot agree upon a price, the said board

of aldermen shall appoint five freeholders, residents of Elizabeth

City, who shall assess the land to be condemned and make report

to the board of aldermen. If the board of aldermen accept and
make report they shall pay or tender to the said land-owner the

amount assessed in legal tender of this country, and thereupon

the title shall become vested in said board of aldermen and their

successors. If the land-owner shall think the amount assessed is

below the actual value of the land taken, nothing herein shall be

construed to deprive him of his right to appeal or suit tie novo Appeal,

for damages against the corporation for the value of the land

taken.

LEVYING OF TAXES FOR GENERAL PURPOSES.

Sec. 24. The board of aldermen shall have power to annually Taxes,

impose, levy and collect a ta?P for general corporation purposes

( not exceeding seventy-five cents on one hundred dollars assessed Limit,

valuation as made by and accepted by the County Commissioners

of Pasquotank County) upon all real and personal estate within

the corporate limits of said city, and may levy a tax equal to the

State tax upon all other subjects of taxation taxed by the General

Assembly for public purposes, and may levy upon every person,

firm or corporation who issues or sells to anj- person, firm or cor-

poration or merchant any trading stamps to be redeemed by the Tax on trading

person, firm or corporation issuing or selling same an annual tax ^ '"^^'

of not more than five hundred dollars ; and may levy upon everj'

merchant, dealer or tradesman who receives trading stamps from
any person, firm or corporation, or who issues, delivers or sells to

customers or other persons any trading stamps to be redeemed by
the person, firm or corporation issuing, delivering or selling the

same, or by any other person, an annual tax of not more than five

hundred dollars (.$500) ; and any person receiving trading stamps Tax on persons

and having same redeemed for any article as a present, gift or g^all^sy^'^'"^

otherwise shall be subject to a tax of such an amount as may be

levied or assessed, not exceeding twenty dollars ($20), and fur- Power to make use

thermore enact an ordinance to punish such as use them, making '"'^'^emeanor.

same a misdemeanor, and that the punishment shall not exceed
a. fine of fifty dollars ($50) or imprisonment for thirty (30) days.
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SPECIFIC OR LICENSE TAX.

License taxes. Sec. 2.5. That in addition to subjects liable for taxation for

State purposes, the aldermen sball have power to levy and collect

a specified or license tax on the following subjects, to-wit: All

itinerant auctioneers, merchants or peddlers vending or offering

to vend in the town ; each electric light company ; each telephone

company ; each street railroad company ; each express company

;

each telegraph company ; each broker or banker, dealer in patent

right, commission merchant and commercial broker ; each junk

dealer: each distiller of fruit or grain; each livery-stable keeper;

every non-resident huckster or trader or agent of such who buys

produce for sale in other markets ; each rectifier or compounder

of spirituous liquors ; each gift enterprise or lottery ; each dray,

each omnibus, each circus, each traveling theatrical company,

each person or company making any exhibit or show for compen-

sation, each billiard table and pool table, each ten-pin alley used

by the public, each oil tank in said town of two hundred (200)

gallons or over ; on each butcher doing business in said town,

which said tax on each butcher shall not be less than sixty ($G0)

nor more than one hundred dollars ($100) per annum; each skat-

ing-rink.

SALE OF SPIRITUOrS LIQUORS.

Liquor license tax. Sec. 26. That no person shall retail or sell any spirituous liquors,

wine, cordial, ale, porter, lager beer or any other spirituous

liquors, vinous or malt liquors by a less measure or in less quan-

tity than three (3) gallons within the corporate limits without

having first obtained a license therefor from the board of alder-

men : Provided, also, that the board of aldermen shall have a right

to levy a license tax upon all persons selling by retail any ciders,

malt extracts, bitters or other beverages ; said tax not to exceed

five hundred dollars (.$500) annually.

DOGS, cattle and SHEEP RUNNING AT LARGE.

Animals running Sec. 27. That the aldermen shall have the power to declare all
at large.

horses, cattle, dogs and sheep running at large on the streets

within the corporate limits of the town a nuisance and sell same

;

and the aldermen may at their option impose a fine of ten dollars

($10) upon the owner or owners of said animals running at large,

or may treat the same as a nuisance and have it abated in such a

way as seems to said aldermen best.

ABATEMENT OF NUISANCES.

Power to abate Sec, 28. That the board of aldermen may require and compel

nuisances." ^^^^ abatement and removal of all nuisances within the town at the

expense of the person causing same, or the owner or tenant of the
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ground wherever the same may be. They may also prevent the

establishment of. and regulate if allowed to be established, any

slaughter-house or place, or the exercise within the town of any

offensive or unhealthy business, trade or employment.

TAXES FOR FIRE ENGINES, ETC.

Sec. 29. In addition to the tax hereinbefore permitted to be Fire protection tax.

levied on real and personal property within the corporate limits

of the city, the aldermen are hereby empowered to levy a tax not

to exceed seven (7) cents on the one hundred dollars ($100)

assessed valuation of said real and personal property for the pur-

pose of defraying the necessary expense of keeping the fire engine

and extinguishing apparatus in good condition and repair, and of

defraying the expense of the fire department. The chief of the Chief of fire

fire department shall have supervision of the fire department and apartment,

shall make a report of the expenses, of the fires extinguished. Reports,

estimated amount saved, labors and general services of the fire

department ; the loss of property estimated, and such other state-

ments as may be proper ; said report to be made every month to

the board of aldermen.

presence of fire chief at fire.

Sec 30. The fire chief shall be present at each fire and have Powers in stop-

control of the fire department* and if he deem it necessary to
^'"^ ^^^'

check the progress of any fire he may cause any house or houses

to be pulled down or blown up, and shall not be liable to any per-

son for the damages caused thereby. But should the fire chief be

absent, then the foreman of the Fire Company No. 1 shall be

vested with powers herein conferred on the fire chief ; and should

the foreman of Fire Company No. 1 be absent, the mayor shall

be vested with powers herein conferred on fire chief. The fire

chief shall be vested with powers to lay hose across any street,

I'ailroad track or through any buildings to check any fires.

Sec 31. The chief of the fire department shall use his best Fire engine at

endeavors to have the engine at each fire, and for that purpose he '^^^^

may use such means and aid as he deems best. And the board of

aldermen are hereby authorized and permitted to make appro-

priations fi-om the amount collected from the special tax mentioned
in section twenty-nine, to be disbursed and used as they direct.

COMPENSATION OF FIRE CHIEF.

Sec 32. The board of aldermen may allow the fire chief not to Salary of fire chief

.

exceed one hundred dollars ($100) per annum for his services, and
the duties of the chief shall be what the State law provides. In Duties,

addition to that, his duties shall be to see that all fire apparatus Further duties,

belonging to the corporation shall be kept in first-class order for

Private i
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Chief to report
unsafe buildings.

Summons to
owner.

Building' removed
at cost of owner.

immediate service at all times; that all hydrants shall be in-

spected twice a year. It shall be the duty of the chief of the

fire department to communicate in writing to the board of alder-

nien when a building, occupied or unoccupied, store, dwelling or

warehouse within the corporate limits is a menace to prop-

erty or in a dangerous or unsafe condition, and the said hoard of

aldermen shall have the right and authority to summons the

owner or agent of said building to appear before them and show
cause why said building should not be removed; and should said

owner or agent fail or refuse to I'epair or remove said building as

ordered by said board of aldermen, then the said board of alder-

men shall have the authority to declare said building a nuisance

and order it to be removed or torn down, as they deem best : same
to be done at the expense of the owner.

PERSONS COMPELLED TO WORK OVT TAXES POWER TO ENFORCE LABOR.

Street work for
non-payment of
fines.

Sec 33. The board of aldermen shall have the power to put to

and keep at work on the streets of the town any person or persons

who may fail to pay any tax or fine, penalty or forfeiture which
may be imposed on such person or persons for violation of any

ordinance, by-law or I'egulation of said town, and said aldermen

shall have authority by their ordinances and by-laws to confine,

control and manage such persons until the said fines and penalties

or forfeitures, together with cost thereof, shall be fully paid and
satisfied, under such rates for labor and board as the aldermen

may adopt.

SALARY OF TME BOARD OF ALDERMEN.

Salary of aldermen. Sec. 34. Each member of the board of aldermen shall receive a

salary of two dollars ($2) for every regular meeting that he

attends.

WHO TO PRESIDE OVER THE MEETING OF THE BOARD.

Mayor to preside
at meetings of
aldermen.

Duties of mayor.

Powers and au-
thority of mayor.

Sec 35. The mayor who shall have been elected in April, one

thousand nine hundred and five (1905), and his successors in

ofiice, shall preside at the meetings of the board of aldermen

:

Provided, in no case shall said mayor or presiding ofiicer be

allowed to vote except it be a tie vote. It shall be the duty of the

mayor to communicate in writing whenever it shall be deemed

expedient a general statement of the situation and condition of the

city in relation to its government and improvement. Second, to

recommend to the board the adoption by the board of aldermen all

such measures connected with the police, security, health and

cleanliness of the city as he may deem expedient. Third, to be

vigilant and active in causing the laws and oi'dinances for the

government of the city to be duly executed and enforced. He
shall have power and authority over the police force. He shall

have a general supervision of the street commissioner, with



1905—Chapter 15. 51

authority to direct bis work, and sliall recommend to the board of

aldermen purchase of such material and apparatus as may be

required by said street commissioner for his work. He shall

countersign all city orders. He shall be paid a salary of six Salary,

hundred dollars ($G00) per annum from the general funds of the

city. No one shall be eligible to the ofilce of mayor who is a Justice of the

justice of the peace, and the mayor shall not have the authority
^^^'^'^ "°*' ^ '^' ^'

granted to a justice of the peace under the laws of North Carolina.

The mayor of said city is hereby constituted an inferior court for Mayor constituted

the trial of criminal cases and violation of city ordinances, and ^^ m^enor court,

as such shall, within the Corporate limits of said city, have all Jurisdiction,

powers, jurisdiction and authority of a justice of the peace to

preserve and keep the peace, to issue process, to hear and deter-

mine all causes of action which may arise upon ordinances and

regulations of the city, to enforce penalties by issuing executions

upon adjudged violations thereof, and to execute the laws and
regulations made by the board of aldermen. The maj-or shall Mayor a special

further be a special court within the corporate limits of the city,
^°^^ '

to cause the arrest and try all persons who are charged with a

misdemeanor for violating any ordinance of the city, and if the

accused be found guilty he shall be fined at the discretion of the

mayor not exceeding the amount in the ordinance or ordinances

so violated, or, at the discretion of the mayor, such offender may
be imprisoned not more than thirty (30) days in the county jail

or city prison. If the accuse** is dissatisfied with the judgment Appeal from

of the mayor he may appeal in a like manner as prescribed for
™^^°'^-

appeals from judgments of a justice of the peace.

ISSUANCE OF PRECEPTS BV THE MAYOR.

Sec. 36. That the mayor may issue his precepts to the chief of Precepts of mayor,

police or any policeman, who may execute the same anywhere in

Pasquotank County, or such other officers to whom a justice of

the peace may issue and direct his precepts. An endorsement by

the mayor of the names and witnesses upon warrant or summons
shall be the authority for the officer to execute same. The mayor
shall keep a faithful minute of the precepts issued by him, and of

all his judicial proceedings.

TREASURER BOND. COMPENSATION. DUTIES.

Sec. 37. The treasurer shall give bond, payable to the corpora- Bond of treasurer,

tion of Elizabeth City, in the sum to be fixed by the board of

aldermen, with sureties to be approved by said board. For his

services he shall be paid a sum in the amount of two hundred and Salary,

fifty dollars ($250) per annum. He shall disburse no funds Duties,

except on orders signed by the clerk of the board of aldermen and
countersigned by the mayor. He shall make a report of the
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funds coming into his hands at the end of the term, and for

failure to do so he shall be fined two hundred and twenty-five

dollars ($225), to be recovered by suit in the superior court, for

which his bond shall be responsible.

Accounts. Sec. 38. He shall keep his accounts so that the tax levied and
collected for each fund shall be separate, and shall pay out of

each separate fund only such amounts as are due the same, and
when proceeds are paid over to him by an officer of the corporation

they shall be credited to the fund for which the tax is levied to

raise revenue for the same. He shall report to the board of

aldermen at each regular meeting in fevery month the balance he

has due each fund in his hands, showing the amount due each

fund by the tax levy and the amount paid into each fund and the

amount paid out on account of same.

DUTIES OF CLERK COLLECTIOX OF MONEY TAXES.

To collect taxes.

Settlements.

Duties of clerk. Sec. 39. The clerk shall keep a faithful record of all proceed-

ings of the board of aldermen ; he shall keep and file all papers

presented to the board, all reports made to same, and all bonds

;

he shall also keep an order book with stub. The orders shall be

consecutively numbered and shall state on face for what the

order is issued. He shall not deliver the order to the payee until

countersigned by the mayor; he shall sign all licenses granted

by the board of aldermen and collect the money therefor ; he

shall collect all taxes levied upon real or personal property, except

the huckster tax ; he shall have the same power to enforce and
collect taxes as the Sheriff of Pas(iuotank County ; he shall collect

all rents from the markets or other property of the city ; he shall

settle with the treasurer at the end of each mouth ; he shall pay

over to the city treasurer such sums as are collected by him for

the account of each separate fund by the tax levy of the corpora-

tion, and take the treasurer's receipt for the same to the account

of each fund for the amount due the same by the tax levied either

for license or other tax and the coi-poration tax levied on railroad

property by the board of aldermen, and shall furnish the city

treasurer with a statement of the amount due each separate fund

according to the tax levied in each and every year, when he has

completed the tax book, which shall not be later than August
Fine for failure to first in each and every year. On failure to settle at said times
^® ^'

he shall be fined for each failure the sum of ten dollars ($10).

He shall give bond, payable to the corporation of Elizabeth City,

with security, to be approved by the board, in a sum fixed by

Compensation. them. His compensation shall be fixed by the board in the

amount of eight hundred and forty dollars ($840) per annum and
no other fees, which is to be paid in full for all services rendered.

He shall carefully preserve all books, papers and articles com-
mitted to his care, and deliver same to his successor.
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CHIEF OF POLICE DUTIES, POWERS.

Sec. 40. The chief of police shall give a bond, with approved Bond of chief of

sureties, in a penal sum to be fixed by the board of aldermen and P°l'<=e.

payable to the corporation of Elizabeth City, conditioned to dili-

gently perform all duties imposed upon him by virtue of his office,

and faithfully pay to the treasurer all sums of money collected

or received by him to and for the use of the city, and shall hold

his office for the term of two (2) years. The chief of police and Police to wear

other police officers shall wear a regular uniform to be adopted "">*°'^'ns.

by the board of aldermen. The compensation of the chief of pay of chief,

police shall be nine hundred dollars ($900) per annum in full for

all services, rendered, and all fees collected by him for services Fees to use of city,

rendered in any court shall be turned into the treasury of said

city by him, and his bond shall be responsible for such. He shall

be under the direct supervision of the mayor, subject to such rules under supervision

and regulations as the board of aldermen shall adopt. He shall °*'"^^°'^-

not be allowed to serve any civil process. He shall serve such Not allowed to

processes as are issued to him by the police justice for the viola- ^®'"^® '^'^'^ process,

tion of the city ordinances or criminal law. That he shall per-

form police duty under the direction of the mayor. He shall be

subject to removal as provided for in section eighteen. He shall

also act as harbor-master.

CHIEF OF POLICE TO REPORT TO BOARD TO PAY TO TREASURER

MONTHLY.

Sec. 41. It shall be the duty of the chief of police to pay over chief of police to

to the city treasurer all the money that may be collected by him ^^"'^ """"^'y-

to and for the use of the city at least once every month, and shall

communicate to the board of aldermen at their monthly meetings,

in writing, a full statement of all costs, tines, taxes, fees collected

and the disposition made of same.

MAY SUMMONS PEOPLE TO ASSIST IN KEEPING ORDER.

Sec. 42. It shall be the duty of said chief of police and the Police to preserve

policemen to preserve the peace by suppression of disturbance * ® P^^ce.

and the apprehension of all offenders, and the chief of police or

any policeman shall have the power to sunmions as many persons

as he may deem necessary to assist in the performance of the above

duties.

STREET COMMISSIONER DUTIES OF, COMPENSATION REMOVAL. BY

WHOM LABOR.

Sec. 43. The street commissioner shall be vested with the power Powers of street

of a policeman, and it shall be his duty to keep in repair all of d^^'^^'""^""-
the streets, ditches, bridges, wells, pumps, drains, canals, side-
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walks, crossings, etc., within the city boundary, under direction

of the mayor ; and the board of aldermen shall direct all labor due

the city from all sources to be at his disposal, the board of alder-

men to furnish such material and tools, horses, carts, etc., as thej'

may deem necessary, on requisition made by the commissioner.

He shall be subject to removal as provided for in section eighteen.

CITY ATTOR^TEY DVTIES OF. COMPENSATION.

Duty of city
attorney.

Salary.

Sec. 44. It shall be the duty of the city attorney to attend all

the meetings of the board of aldermen for the purpose of giving

them such legal advice as may be necessary ; to represent the city

in all criminal and civil actions to which the city shall be a party.

It shall be his duty to advise the mayor of the city when requested

so to do, and to prosecute any violation of the city ordinances

before the mayor. He shall receive a salary of two hundred dol-

lars ( $200) per annum in full for all services rendered. He shall

be subject to removal as provided for in section eighteen.

HE.\LTH OFFICER DUTIES OF. COMPENSATION.

Sec 45. It shall be the duty of the health officer to keep a record

ol the vital statistics of the town ; to inspect the city prison and

attend professionally the city prisoners and such deserving poor

as may become a charge upon the city, when directed by the

mayor. He shall be under the control of the board of aldermen

and shall perform such other duties as may be prescribed from

time to time by said board. His salary shall be one hundred dol-

lars ($100) per annum in full for all services rendered: Provided,

Proviso: in case of hoiccvcr, in cases of epidemic of a contagious disease the board

of aldermen shall have the power to increase the salary in such

a sum as they deem necessary, not to exceed fifty dollars ($50)

per month. He shall be subject to removal as provided for in

section eighteen.

Duty of health
officer.

Salary.

epidemic.

SUITS ON BOND. IN WHOSE NAME MONEY COLLECTED ON SUITS.

Suits on bond in

name of corpora-
tion.

Sec. 46. That all suits on bonds given by any officer under this

charter shall be in the name of the corporation of Elizabeth City,

and money collected from said bonds shall be paid to the treasurer

of the city. That all suits or actions by or against the said cor-

poration of Elizabeth City and by the name of the corporation

of Elizabeth City: the said corporation is hereby incorporated a

body politic, with power to sue and defend, to hold property and

do all other works which a corporation can do.
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TAX TO WORK STREETS, HOW LEVIED.

Sec. 47. The Town Aldermen of Elizabeth City are hereby Tax in lieu of road

vested with the right to levy and collect a tax on each able-bodied
^^^^'

male person residing within the corporate limits of Elizabeth

City between the ages of twenty-one and forty-five, not exceeding

the rate of one dollar and fifty cents ($1.50), for the improvement

of the public streets, alleys and parks of Elizabeth City. Any
person failing or refusing to pay said tax shall be fined not exceed- Penalty for failure

ing five dollars ($5) : said tax to be collected by the clerk of the^^^^^-

corporation.

PAVIKG SIDEWALKS REFUSIIN'G TO WORK. FIXE .MONEY TO BE PAID.

Sec. 48. The board of aldermen shall have the power to require Land-owners to

every owner of real estate in Elizabeth City to furnish material
for sidewSk^"^'

for paving the sidewalks in front of his or her land in the im-

proved portion of said town with such material, either brick,

stone or other durable material, and enforce such requirements

by proper fines and penalties: Provided, lioicever. the said board Proviso: discretion

of aldermen may, in their discretion, assess against the said owner ""^""

or owners of said lots only a portion of the costs of same, as in

their judgment and discretion may seem just, and upon failure of city to do work on

such owner or owners to furnis* said material the said corpora- ^' "^® ° owner,

tion may have the same done, and the cost thereof may be assessed Cost assessed as

against the property of such delinquent and added to the taxes *^^«s-

against him or her and collected in the same manner that other

taxes or assessments are collected, or judgment may be taken by

the corporation of Elizabeth City before any justice of the peace,

if under fifty dollars ($50), for the actual cost of such material

delivered at the place of paving.

APPOINTilEXT OF WOOD INSPECTORS RATE OF WHARFAGE, ANCHORAGE.

Sec. 49. The board of aldermen shall have the right to regulate wharfage rates,

and establish rates of wharfage and prescribe the limits of the

part of said town ; also the power to appoint wood inspectors. Wood inspector,

whose duty shall be to inspect all fire-wood brought to the city

for sale.

Sec. 50. It shall be the duty of the harbor-master to enforce all Duty of harbor-

rules and regulations which the board of aldex-men may prescribe
'"^^*®'^-

for the government of the port of Elizabeth City within its limits

for the proper anchorage of vessels in the harbor, and designate

the same, and he shall have the right to settle all matters of dis-

pute between masters of the boats, vessels or steamboats as to

the priority of the right to land or fasten to a wharf in said city,

and to cause the same to be removed upon the demand of the

owner of the wharf.
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riNAlVCE COMMITTEE, WHtX AND HOW APPOINTED. COMPENSATION.

Finance committee.
Duties.

Report in writing.

Report to be pub-
lished.

Pay of committee.

Sec. 51. The board of aldermen shall appoint annually a finance

committee, to be composed of three freeholders and citizens of the

city, who shall examine the books, accounts, vouchers and papers

of the clerk, chief of police, street commissioner, police justice

and treasurer, and make an itemized report in writing to the said

board at a regular monthly meeting in May, one thousand nine

hundred and five, and thereafter at each monthly meeting in May
of each year, which report the board of aldermen shall have pub-

lished. That one member of said finance committee shall l)e of

opposite political faith from that of the majority of the board of

aldermen so appointing said committee. The said committee shall

receive such compensation as the board may designate, not e.xeeed-

ing one hundred dollars (.$10U).

TO TAX CIRCUSES.

Tax on circuses
and shows.

Sec 52. That it shall be lawful for the board of aldermen to

collect a tax for any circus or show exhibiting within one mile of

the town limits of Elizabeth City, and any manager or managers

of any circus or show which shall be held within one mile of the

said town limits without its having first paid the town license as

aforesaid shall be guilty of a misdemeanor and fined fifty dollars.

PENALTY FOR I AILLRE TO PAY FINE.

Penalty for failure Sec. 53. Any person or persons failing or refusing to pay any
to pay fine.

j^jjg imposed under any ordinance of the said town of Elizabeth

City may be imprisoned thirty (30) days or put to w^ork upon the

public streets or alleys of said town until the aforesaid fine and

costs are paid.

VITAL STATISTICS, HOW COLLECTED.

Health officer to
prepare vital

statistics.

No poll tax.

Sec 54. The board of aldermen of said town shall provide for

the collection of vital statistics of the town by its health officers,

and shall enact such laws and furnish such books as may be

necessary to carry same into effect.

Sec 55. That there shall be no poll tax levied in the corporate

limits of Elizabeth City for municipal purposes.

lu the General Assembly read three times, and ratified this the

4th dav of March, A. D. 1905.
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CHAPTER 16.

AN ACT TO REPEAL CERTAIN PORTIONS OF CHAPTER
113 OF THE PRIVATE LAWS OF 1903, ENTITLED "AN
ACT TO AMEND AND CONSOLIDATE THE CHARTER OF
THE TOWN OF BREVARD."

The General Assembly of yrjrtli Carol iiiu do enact:

Section 1. That section eighteen of chapter one hundred and Where amended,

thirteen of the Private Laws of one thousand nine hundred and

three be and the same is hereby amended by striliing out in the

eighteenth section in line eight, as printed, all after the word
"employment" down to and including the word "Brevard" in line

eleven of said section ; also by striking out in line twenty of said

section after the word "property" the following words: "Pro- Application to

vided, that this section shall not apply to livery-stables now doing
gt^fbf^*

''^*^*^^'

business in the town of Brevard for the period of two years."

Sec 2. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

24th day of January, A. D. 1905.

CHAPTER 17.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
SALEM.

The General Assembly of Xorth Carolina do enact:

Section 1. That chapter forty, Private Laws of North Carolina, where amended,

session one thousand eight hundred and ninety-one, section eighty-

nine thereof, be amended as follows : In the fourth line of said

section strike out the words "one hundred thousand dollars" and
insert in lieu thereof the following : "ten per cent, of the total

amount of all real and personal property at its assessed valuation

for taxation by the .said town."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

24th day of January, A. D. 1905.
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CHAPTER 18.

AN ACT TO REPEAL CHAPTER 162 OF THE PRIVATE ACTS
OF THE GENERAL ASSEMBLY OF 1903, ENTITLED "AN
ACT AUTHORIZING THE TOWN COMMISSIONERS OF
PINE BLUFF, MOORE COUNTY, N. C, TO PROVIDE NECES-
SARY FUNDS FOR ADVERTISING THE TOWN AS A DE-
SIRABLE WINTER RESORT."

The General Assembly of North Caroliiia do enact:

Repealed. SECTION 1. That chapter one hundred and sixty-two of the I'ri-

vate Acts of the year one thousand nine hundred and three be

and the same is hereby repealed.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

24th day of January, A. D. 1905.

CHAPTER 19.

AN ACT TO AMEND SECTION 2 OF CHAPTER 205, LAWS
OF 1852, SO AS TO INCREASE THE CORPORATE LIMITS
OF THE TOWN OF CLINTON.

Section 2, chapter
205, Laws 1852,

amended.

Corporate limits
changed.

The General Assembly of North Carolina do enact:

Section 1. That section t\AO of chapter two hundred and five of

the Laws of one thousand eight hundred and fifty-two be amended
as follows : Strike out all of said section after the word "shall"

in the second line and insert the following : "be as follows : Begin-

ning at the southeast corner of the cemetery lot ; thence south-

nesterly with the street between said cemetery and the old Fair

Grounds, thirty-eight poles to Hall's corner ; thence Hall's line

north seventy degrees west thirty poles to Daniel's Branch ; thence

down said Daniel's Branch as it meanders to A. F. Johnson's cor-

ner ; thence northeasterly, in a line parallel to the first call, to the

old town limit ; thence with said old limits northerly and around

said town in a circle with a radius of eight hundred and eighty

yards to a point where the first call herein extended would inter-

sect said old town limit; thence a direct line to the beginning."

Sec. 2. That this act shall be in force and effect from and after

its ratification.

In the General Assembly read three times, and ratified this 24th

day of January. 1905.
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CHAPTER 20.

AN ACT TO AMEND CHAPTER FORTY-SEVEN, PRIVATE
LAWS OF 1879, GIVING THE INTENDANT OF POLICE OR
CHIEF OFFICER JURISDICTION OF A JUSTICE OF THE
PEACE IN ALL MATTERS MADE CRIMINAL BY SAID ACT.

The Goieral Asseiiihli/ of Xorth Carolina do enact:

Section 1. That chapter forty-seven of the Private Laws of one

thousand eight hundred and seventy-nine be amended by adding

to section nine of said chapter the following : "and qualified, and Jurisdiction of

the said intendant of police or chief ofiicer is hereby constituted '" ^" ^" ° '"^ "^®'

an inferior court to be called a municipal court, and as such

court said intendant of police or chief officer shall be a magistrate

and conservator of the peace, and within the corporate limits of

said camp-ground, while same is occupied for divine worship,

shall have the jurisdiction of a justice of the peace in all matters

made criminal by this act or under the ordinance of said incor-

poration. The rules of law regulating proceedings before a jus- Proceedings before

tice of the peace shall be applicable to proceedings before such ^o\^ regulated!

intendant of police or chief officer, and the said intendant of

police or chief officer shall be entitle to the same fees which are Fees.

allowed to justices of the peace."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

24th day of January, A. D. 1905.

CHAPTER 21.

[.AN ACT TO AMEND CHAPTER 1.j7, PRIVATE LAWS, SES-

SION OF 1897, EXTENDING THE CORPORATE LIMITS
OF LEXINGTON AND ALSO EXTENDING THE PROVIS-
IONS OF CHAPTER 4, PUBLIC LAWS OF 1900, ADJOURNED
SESSION, TO THE TERRITORY OF LEXINGTON, AS
HEREIN SET OUT.

\The General Assembly of Xorth Carolina do enact:

Section 1. That chapter one hundred and fifty-seven. Private Chapter 157, Pri-

iLaws of one thousand eight hundred and ninety-seven, be amended amended^.^

[as follows : Strike out all of section two, chapter one hundred
jand fifty-seven. Private Laws, session of one thousand eight hun-

Ired and ninety-seven, after the semicolon after the word "to-wit"

in line two and insert in lieu thereof the following, viz.: "Begin- Corporate limits of

ning at the junction of the Raleigh with the Greensboro road on ^hang|d°"
south side of Raleigh road south 30° E. on south side of Raleigh

road 19 chains south 40^2° E. on south side of said road 9 chains
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Chapter 4, Public
Laws, adjourned
session, 1900.

Proviso: as to

graded school.

Conflicting laws
repealed.

50 links, south 69° E. on south side of road 14 chains, south 30° E.

on south side of said road, crossing the North Carolina Railroad

9 chains 75 links ; thence south 80° W. on south side of said North
Carolina Railroad 26 chains 50 links, so as to leave out the Noko-

mis Cotton Mills, south 11° W. 36 chains, south 89° ^Xest 50

chains, south 45%° W., so as to include D. K. Young's lots, 59

chains 50 links to V. Humphrey's line ; thence about west with

V. Humphrey's line to the railroad, southwest corner of V. Hum-
phrey's residence lot ; north crossing said railroad 68 chains 50

links to a stone, F. C. Robbins' corner at Mocksville road; north

49° E. 89 chains to the east side of Salem road, where road goes

to negro grave-yard; north 15° E. 11 chains 50 links to the north

side of the second Salem Street at the Fowler place : south 43° E.

33 chains 50 links to the beginning."

Sec. 2. That the provisions of chapter four. Public Laws, ad-

journed session of one thousand nine hundred, be extended to all

the territory within the l)oundaries set out in section one of this

act : Provided, that the inhabitants of the territory therein, which
is not now within the provisions of said chapter four. Public

Laws, adjourned session of one thousand nine hundred, shall not

be entitled to the benefit of the graded school therein until the

first day of June, one thousand nine hundred and five.

Sec 3. That all laws in conflict with this act ai'e hereby re-

pealed.

Sec. 4. That this act shall be in force and effect from and after

its ratification.

In the General Assembly read three times, and ratified this 24th

day of January. A. D. 1905.

CHAPTER 22.

AN ACT TO INCORPORATE THE RHODHISS GRADED
SCHOOL.

Boundaries.

Graded school to
be maintained.

Trustees.

The General Assembli/ of Xorth Carolina do enaet:

Section 1. That the territory embraced in the corporate limits

of the town of Rhodhiss in Caldwell County be and the same is

hereby incorporated as a special school district, the boundaries

thereof to be the same as those of the town of Rhodhiss in Love-

lady Township, Caldwell County and State of North Carolina.

Sec 2. That there shall be maintained and carried on in said

graded school district a graded school to be known as Rhodhiss

Graded School for the instruction of th^ children of school age in

said district according to the laws of North Carolina.

Sec 3. That J. L. Cromer. W. L. Coffey, S. L. Thompson, C. E.

Nabors and T. P. Crouch be and they are hereb.v made, constituted
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ami appointed trustees of said graded school, who shall constitute

a body corporate, with power to sue and be sued, plead and be Power,

impleaded, grant and receive and do all other corporate acts

belonging to a corporation charged with the management and con-

trol of a graded school.

Sec. 4. That all public school property belonging to said graded Property vested in

school district or that may hereafter belong to the same shall be
t^'^^^t^^^-

vested in said board of trustees and their successors in otflce in

trust for said graded school district ; that said board of school

trustees shall have power to regulate and control said graded Powers of trustees,

school, elect teachers, erect necessary school building or buildings,

fix compensation of said teachers ; and a majority of said board

shall constitute a quorum for the transaction of business; that

said board shall elect a chairman, who shall preside at all meet- President, secre-

ings; a secretary, who shall keep a faithful record of the p^o- t^'^y *"d ^''easurer.

ceedings of said board, and a treasurer, who shall receive into his

hands in trust for said board all money belonging to said graded

school district.

Sec. 5. That the treasurer shall pay out of the treasury all Duties of treas-

moneys directed by said board, upon voucher signed by the chair-
^^^^'

man and secretary of said board. Said treasurer shall give bond Bond,

in such sum as the board of trustees may require, not to exceed

double the amount paid into the treasurer's hands for the pre-

ceding year ; that the trustees before mentioned shall serve until Terms of trustees.

the regular municipal election for the town of Rhodhiss in May,
A. D. one thousand nine hundred and five ; that at said election

the board of aldermen shall provide for the election of the mem-
bers of the board of trustees. Said election shall be conducted Election,

as near as may be in accordance with the provisions for holding

said municipal election; that the three tirst-named trustees shall Term of office,

serve for the term of two years ; the two last named shall serve

for a period of four years. That elections for trustees shall be

held at the time of holding the regular municipal election for said

town. That the said board of trustees of said graded school shall Provision as to

receive as paid in by the tax collector one-half of the special tax ?d\axef.'^
collect-

that has been or may be collected for the year one thousand nine

hundred and four by virtue of the special election for school tax

held in September, one thousand nine hundred and two. in Dis-

trict No. 2, Lovelady Township, Caldwell County and State of

North Carolina.

Sec. 6. That said treasurer shall serve for the term of two Treasurer, term of

years and shall receive compensation to be fixed by the board of compensation,

ti'ustees, not to exceed two per cent. ; that said treasurer may be

lequired to renew his bond at any time when the board of ti'us- Renewal of bond,

tees shall be satisfied that the same has become insufficient ; that

the board of trustees of said graded school shall assume one-half Trustees to assume

of the indebtedness due Januarj- tenth, one thousand nine hun-

dred and five, for the graded school building heretofore erected
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at Granite Falls for special tax District No. 2, Lovelady Town-
ship, Caldwell County.

Sec. 7. And said board of trustees shall pay said one-half of

the indebtedness incurred for the erection of the building con-

structed in the present special tax district No. 2, Lovelady

Township, of which this district has hitherto been a part, and

the Board of Trustees of Rhodhiss Graded School District shall

pay the same by executing their notes to the County Board
of Education of Caldwell County of even date with the notes

executed by that board to the State Board of Education for one-

half the amount due each year by said county board of education

to the said State Board of Education for the sum borrowed from

the loan fund for the erection of the building referred to above,

and each note of said board of trustees to be for one-half the

amount due each year by said county board of education for said

indebtedness ; that said board of trustees shall execute their note

to said county boai'd, payable one day after date, to secure one-

half of the outstanding indebtedness existing January tenth, one

thousand nine hundred and five, other than that due to said State

board, said indebtedness amounting to one hundred dollars.

Sec. S. That there shall be paid over to the treasurer of said

Rhodhiss graded school all money due to said graded school dis-

trict by special tax or otherwise, and there shall hereafter be

paid to said treasurer out of the public school fund the amount
that would be due and payable to said graded school district if

the same were a regular public school district, and the said board

of trustees shall have exclusive control, management and direc-

tion of all money and property of every kind whatever belonging

to said school district.

Sec 9. That there shall be held in said graded school district

an election for the purpose of levying a special tax for said graded

school at the time of holding the next regular municipal election

in the town of Rhodhiss. Said election shall be held under the

supervision of the board of aldermen of said town and except as

in this act otherwise provided under the terms and provisions of

the Public Laws of North Carolina for the year one thousand nine

hundred and one for elections for special school tax.

Sec. 10. That all vacancies for any cause except the regular

expiration of terms of office shall be filled by the board of trustees,

and trustees so elected shall fill out the unexpired term or terms

of the trustees whom they are elected to succeed. That said

board of trustees shall make an annual report to the Board of

Aldermen of the Town of Rhodhiss, showing what disposition has

been made of all moneys coming into their hands, and copies of

said report shall be posted at three public places in the town of

Rhodhiss, and shall make to the county superintendent of schools

iind the State superintendent all reports required by law.
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Sec. 11. That the Town Constable of Rhodhiss shall be charged Collection of taxes,

with the duty of collecting said tax, and shall give bond in an

amount to be determined by said board of trustees.

Sec. 12. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 24th

day of January, A. D. 1905.

CHAPTER 23.

AN ACT TO AMEND CHAPTER 107, PRIVATE LAWS OF 1883,

GIVING THE INTENDANT OF POLICE OR CHIEF OF-
FICER JURISDICTION OF A JUSTICE OF THE PEACE
IN ALL MATTERS MADE CRIMINAL BY SAID ACT.

The General Assemhly of Xorth GaroJina do enact:

Section 1. That chapter one hundred and seven. Private Laws intendant of police

of one thousand eight hundred and eighty-three, be amended by constituted court,

adding to section nine thereof the foll^-ing : "and qualified, and

the said intendant of police or chief officer is hereby constituted an v

inferior court to be called a municipal court, and as such court said

intendant of police or chief oQicer shall be a magistrate and con-

servator of the peace ; and within the corporate limits of said jurisdiction,

camp-ground, while same is occupied for divine worship, shall

have the jurisdiction of a justice of the peace in all matters made
criminal by this act or under the ordinance of said incorporation.

The rules of law regulating proceedings before a justice of the Rules of procedure,

peace shall be applicable to proceedings before such intendant of

police or chief officer, and the said intendant of police or chief Compensation,

officer shall be entitled to the same fees which are allowed to jus-

tices of the peace.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 24th

day of January, A. D. 1905.

CHAPTER 24.

AN ACT TO INCORPORATE THE SANFORD AND RIVER
VALLEY RAILROAD COMPANY.

The General Assembly of North CaroVina do enact:

Section 1. That A. L. McNeill, W. J. Tally and K. T. Gray, Corporators,

their successors and assigns, are hereby constituted and created

a body politic and corporate under the name of the Sanford and Corporate name.
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River Valley Railway Company, to have perpetual succession, and

under such name may sue and be sued, plead and be impleaded

in any court in North Carolina ; that the said company may have

and use a common seal and break the same at pleasure, and be

capable of acquiring real estate, personal and mixed estate, by

any lawful manner, and of holding, leasing, selling, mortgaging or

otherwise disposing of the same as the board of directors of said

company may deem to be for its best interest, and may make such

by-laws as may be deemed necessary for the control and govern-

ment of the corporation.

Sec. 2. That the capital stock of the company shall be one hun-

dred thousand dollars, in shares of one hundred dollars each.

That it shall be lawful for subscription to said capital stock to be

made in money, land, materials, labor, professional services, stocks,

bonds or other securities, on such terms as may be agreed upon

by the president and board of directors of said company and the

subscribers.

Sec. 3. That the books of subscription to the capital stock of

the company shall be opened by the incorporators, or any two of

them, acting in pei'son or by proxy, at such times and under such

regulations as they may prescribe ; that as soon as ten per cent, of

the authorized capital stock of one hundred thousand dollars shall

have been hona fide subscribed the said corporation shall be

entitled to commence operation and enjoy all the rights, powers,

privileges and franchises granted by this act or by the general

laws of the State relating to railroad or railway companies, and

any two of the incorporators shall have power to call a meeting

of the stockholders for the purpose of organization, giving two

days' notice, personal, of such meeting, in writing, but such notice

can be waived by consent of all the stockholders. At such meet-

ing and at the annual meetings thereafter a president and board

of directors of not less than three nor more than seven members

shall be elected by stock vote of the stockholders. The president

shall be a member ex officio of said board of directors. The presi-

dent and board of directors shall hold office for one year and until

their successors are elected ; that the said president and board of

directors may elect a vice-president, secretary, treasurer and such

other officers and agents as they may deem to the best advantage

for the corporation, fix their duties, terms of service and com-

pensation, and may till any vacancy occurring in the office of

president or board of directors until the next annual meeting of

the stockholders for the election of such officers.

Sec 4. That after the corporation is organized the president

and board of directors may from time to time open books of sub-

scription to the capital stock, and if such subscription shall exceed

the amount desired the subscriptions shall be prorated among the

subscribers. That no stockholder shall be liable individually for

more than the unpaid amount of his subscriijfion, such subscrip-



1905—Chapter 24. 65

tion being paj-able in the manner set forth by the subscriber when
making such subscription.

Sec. o. That said corporation is authorized to build, maintain Location of line,

and operate a railroad with one or more tracks, with steam or

other motive power, from Sanford, North Carolina, to such points

on the Atlantic coast in this State as said corporation shall deem
to be to the best advantage of the corporation, and to such points

in the western part of the State between Gastonia and Mount
Airy as the said corporation may deem best. And the corporation

hereb3' created is authorized, upon its organization, to commence Construction,

upon any part or parts of its line and upon any portion or section

thereof, and to construct, maintain and operate the same, with all

the powers, rights and privileges granted by this charter.

Sec. G. That for the purpose of surveying, constructing, main- Corporate powers,

taining and operating such line or lines of railroads, said company
is hereby empowered : First, to cause such examination and sur-

veys to be made as may be necessary to the selection of the most

advantageous route or routes, and for such purpose its otticers and Power to go upon

agents, servants and employees may enter without let, privilege, e^c.
^ ° ^"° ^'"'

leave or license from the owner upon the land or waters of any

person, firm or corporation, and do all things necessary to make
such examination and survey, but subject to responsibility for all

damages which shall be done thereto. Second, to take and hold Corporate powers,

such voluntary grants of real estate or other property as may be

made to it to aid in the construction, maintenance and operation

of its roads. Third, to purchase, hold and use all such real estate

and other property as may be deemed necessary for the construc-

tion, maintenance and operation of its roads or stations and all

other accommodations necessary to accomplish the object of the

corporation, and to lease or buy land for its use. Fourth, to lay

out its road, not exceeding one hundred and fifty feet in width,

and to construct the same, and to cut down any trees that may be

in danger of obstructing the right-of-way or track. Fifth, to con-

struct its road along, across or upon any stream of water or water-

course, diverting such water-course if necessary in the construc-

tion of such road, street, road or canal, etc., which may be inter-

sected by said road. Sixth, to cross any other railroad at grade

or under the same, intersect, adjoin or unite its raih-oad with any
other railroad heretofore or hereafter built, and make such traffic

arrangements with such other railroads as the said corporation

may deem to be for its best interest. Seventh, to take and convey

passengers and freight over its line of roads and regulate the

time and manner in which passengers shall be received and trans-

ported, and fix the compensation therefor, subject to any law of

the State in that behalf. Eighth, to erect all shops necessary to Corporate powers,

repair, equip and operate said road and all appliances thereto

belonging. Ninth, to organize, own and equip and operate other

companies for the transportation of passengers or freight, or both.

Private 5
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by rail or by water, ami for that purpose may own steaujljoats

and barges and other appliances used for the transportation of

passengers or freight by water, and operate the same on the

waters of this State, and for this purpose may operate such boats,

barges or other appliances upon the waters of any creek, river,

pond, sound or lake in this State. Tenth, to borrow such sum or

sums of money at such rates of interest not contrary to law and

upon such terms as said company or its president and board of

directors may agi'ee upon aud deem necessary and expedient, and

execute trust deeds or mortgages, or both, if occasion may require,

on its road, liranches, or both, in process of construction or already

constructed, and on any other real or personal property belonging

to said company, for the amount or amounts borrowed or owing

by said company as its president and board of directors shall

deem expedient, together with any other property or franchises

which the said company may own.

Sec. 7. This company shall have the power and authority to

enter upon, appropriate and occupy as much land as may be neces-

sar.v. not exceeding one hundred and fifty feet in width, and as

much additional land as may be necessary and convenient for the

construction, maintenance and operation of said road and its

branches, and the same may be condenuied in the following man-

ner (but in the meantime the said company shall not be estopped

or hindered from entering on such land or lands as are to be con-

demned and continuing the construction of their road-bed or

buildings, as the case may be), namely: When objection is made
by any land-owner to the appropriation, entering upon and occu-

pation of his land by the said company for any purpose whatever,

or when said company and the owner of the land ai*e unable to

agree as to the value of the same, either party may have their

value ascertained by application, in writing, giving the adverse

party ten days' notice of such application to the clerk of the

superior court in the county where the land is situated, who. upon

such application, shall direct the sheriff of the county to sunuuons

three freeholders, who shall be residents of the county in which

the land lies and who shall not be related by blood or marriage to

the owner of the land nor shall be interested individually or col-

lectively in said company or in said land, who shall meet on the

premises within three days, and after being sworn by an officer

authorized to administer oaths shall proceed to assess the damage

to the owner caused by the construction of said railroad or biiild-

ings, taking into consideration the special benefit or damage caused

to said lands by said railroads. The said commissioners shall

make their report to the clerk of the superior court, in writing,

within three days thereafter, who shall record the same and file

all the papers in the cause in his oflice, and either party may
appeal therefrom to the superior court as in other cases, but such

appeal shall not in any manner interfere with the use and occu-
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pntiou of such land by said company. If the o\Yner of sncli land Failure of owner to

shall fail or neglect to have such land assessed within one year asse^ss^^^^^

after the entering, appropriation and occupation of said land by

said company, such o^Yner shall be debarred and stopped from

having such damage assessed.

Sec. S. That when stock is issued in payment of land, materials, issue of stock to

.. . ,
.

J- 1 1 1 ii -a-- J.1 • T P^y f°i" land, etc.
professional services, stocks, bonds or other securities, the judg- judgment of

ment of the board of directors of said companv as to the value of ^'rectors conclu-
' - sive.

said land, materials, labor, professional services, stocks, bonds or

other securities, in the absence of fraud, shall be conclusive.

Sec. 9. That all deeds of trust or mortgage deeds executed by Lien of mortgages

said company to secure the payment of bonds issued and sold for
fOTconstriuftion^*

the purpose of construction, equipping and maintaining the lines and equipment,

of railroad of said company, and the necessary buildings and appli-

ances to enable said company to carry on the business of a common
carrier, shall be a first and prior lien upon the assets and property

of the said company conveyed in such deed of trust or mortgage

deed, except as to wages due laborers and employees of said com-

pany for three months.

Sec. 10. That the general offices of this companv shall be at San- Location of gen-

^ J -v- XI ^1 1
eral offices.

ford, ]Sorth Carolina.

Sec. 11. That the powers and privileges granted in this act shall Liniitfor organi-

not be deemed forfeited by non-user : Proriilcd. the said corpora-

tion is organized within two years from the ratification of this

act and work shall be begun on the actual construction of said

road within two years thereafter and completed within ten years

from the date of ratification of this act.

Sec. 12. That all laws or parts of laws in conflict with the pro- Conflicting laws

visions of this act, so far as they affect the provisions of this act,
^^^^^ ®

are hereby repealed ; and this act shall be in force from and after

Its ratification.

In the General Assembly read three times, and ratified this 21th

dav of January. A. D. 100.5.

CHAPTER 25.

AN ACT TO AMEND CHAPTER 42 OF THE PRIVATE LAWS
OF 1874 AND 1875. ENTITLED "AN ACT TO INCORPORATE
THE PAMLICO INSURANCE AND BANKING COMPANY."

The General Asseinhhj of XortJi Carolina do enact:

Section 1. That section thirteen of chapter forty-two of the

Acts of one thousand eight hundred and seventy-four and one

thousand eight hundred and seventy-five (Private Laws) be and

the same is hereby amended by inserting after the word "exist"

in the first line and before the word "for" in the second line "and
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is hereby exteuded."' Aucl by inserting after the word '"years"

and before the word "and" in the second line "from the third day
of February, one thousand nine hundred and five."'

Sec. 2. That this act shall be in force from its ratification.

In the General Assembly read three times, and ratified this the

10th day of January, A. D. 19(J5.

CHAPTER 26.

AN ACT TO AMEND CHAPTER 91 OF THE PRIVATE LAWS
OF 1883 AND CHAPTER 123 OF THE PRIVATE LAWS OF
1889, AMENDING, REVISING AND CONSOLIDATING THE
CHARTER OF THE TOWN OF FRANKLIN IN MACON
COUNTY.
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The General Asscmhlij of yorth Carolina do enact:

Section 1. That the inhabitants of the town of Franklin in the

county of Macon, living within the boimds set forth in section two
hereof, are and shall continue to be as heretofore a body corporate

under the name and style of "The Town of Franklin," and under

such name and style is hereby invested with all the privileges,

immunities and franchises, together with all other rights hereto-

fore belonging to the town of Franklin, and in and by that name
may sue and be sued, plead and be impleaded, acquire, hold and

dispose of property, real, personal and mixed, for the welfare,

improvement and use of the town, as its board of aldermen or

other proper authorities may deem necessary and expedient.

Corporate powers. Sec. 2. That the Corporate limits of said town of Franklin shall

be and embrace all that territory lying west of the Tennessee

River in Macon Countj^ within a radius of one-half mile of the

present Macon County covirt-house.

Sec. 3. That the administration and government of said town

shall be vested in one principal officer, to be styled the mayor, a

board of five aldermen, to be styled the board of aldermen, and

such other officers as are herein provided for.

Sec. 4. That the present mayor, E. H. Franks, and the present

Board of Aldermen of the Town of Franklin shall continue to hold

their offices until their terms of office expire and their successors

are elected and qualified as hereinafter provided.

Sec. 5. That the officers of said town of Franklin, consisting of

a mayor and five aldermen, shall be elected by ballot on the first

Tuesday after the first Monday in May, one thousand nine hun-

dred and five, and biennially thereafter, and shall hold their office

for two years or until their successors are elected and qualified.

Any qualified voter of this State shall be eligible to the office of

mayor, alderman or other officer of said town of Franklin and

I
Town officers.

Present officers
continued.

Election of officers.

Eligibility.
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entitled to vote in its municipal elections : Provided, be shall have Proviso: residence

resided within the corporate limits of said town for ninety days '" town,

next preceding the day of election and shall be entered on the

registration books according to the rules and regulations provided

for in the following section.

Sec. 6. That all elections held in the town of Franklin for the Elections under

election of mayor, aldermen or other officer, or for other pur- ^^"^"^^^ '*'^-

poses, shall be held under the rules and regulations set forth in

chapter seven hundred and fifty of the Public Laws of one thou-

sand nine hundred and one, entitled "An act to provide for the

holding of town and city elections and special elections in counties

and townships."

Sec. 7. That the mayor, within five days after election and Mayor and aider-

before entering upon the duties of his office, shall, before some '"®" *°' ^"^''^^•

person authorized to administer oaths, take the oath of office for

mayors prescribed in The Code ; and each alderman or other

officer, before entering upon the duties of his office, shall take,

before the maj'or or other person authorized to administer oaths,

an oath of office prescribed in section three thousand seven hun-

dred and ninety-nine of The Code.

Sec. 8. That the board of aldermen shall have power to fill any Aldermen to fill

vacancy in the board that may occur during their term of office,
'^^cancies.

hj death, resignation or otherwise. The board of aldermen shall

have power to elect one of their number mayor pro tempore, to act Mayor pro tem.

as mayor in the case of absence of the mayor or his disability to

perform the duties of his office. The person so appointed shall

possess all the powers and rights of the mayor during his absence

or inability to attend to his duties. In the case of a vacancy in if mayoraltyvacant

the office of mayor, caused by death, resignation or otherwise, the ^ ®*"'"^" o e ec .

board of aldermen shall have authority to elect his successor, who
shall serve as mayor until the next regular election, when his suc-

cessor is elected and qualified: Provided, that any person eligible

to the office of mayor at the regular election may be elected by the

board of aldermen to fill out an unexpired term as above set forth.

Sec. 9. That the Mayor of the Town of Franklin, while acting Mayor created an

as such, is hereby constituted an official court, with all the juris- juri'^iction.

diction and powers within the limits of said town which now or

hereafter may be given by law to the justices of the peace, and

shall also have jurisdiction to hear and determine all misdemeanors
consisting of violations of the ordinances of said town. The pro- Proceedings,

ceediugs in said court shall be the same as are now or shall here-

after be prescribed for courts of justices of the peace, and in all Appeal,

cases there shall be a right of appeal. In all cases where a

defendant shall be adjudged to be imprisoned bj^ the said mayor it

shall be competent for him to adjudge also that the said defendant Convicts may be

work during the period of his confinement in the streets or other

public works of said town, under the direction of the board of

aldermen of said town as hereinafter provided. The mayor may
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issue his precepts to the chief of police, marshal or other officer to

whom a justice of the peace may issue his precepts, and shall keep

a faithful record of all precei)ts issued by him and all of his judi-

cial proceedings. The judgments rendered by him shall have all

the force, virtue and validity of judgments I'endered by a justice

of the peace, and may be executed and enforced against the parties

in the same manner and by the same means as if the same had

been rendered by a justice of the peace.

Sec. 10. That the mayor, when present, shall preside at all the

meetings of the board of aldermen, and when there is an equal

division upon any cpiestion or in the election of officers by the

board he shall determine the matter by his vote. He shall vote

in no other case, and if he shall be absent the mayor pro tempore

may exercise his duties.

Sec. 11. That the aldermen shall form one board, and a majority

of them shall be competent to perform all the duties prescribed,

unless otherwise provided. At their first meeting they shall fix

stated days of meeting for the year, which shall be as often at

least as once in every month. Special meetings of the aldermen

may also be held on the call of the mayor or a majority of the

aldermen, and of every such meeting, when called by the mayor,

all the aldermen shall be notified, and when called by a majority

of the aldermen such as shall not join in the call shall be notified.

Sec. 12. That the board of aldermen, when convened, shall have

power to make and provide for the execution thereof such ordi-

nances, by-laws, rules and regulations for the better government

of said town as they may deem necessary, not inconsistent with

this act or with the laws of the land.

Sec. 13. That among the powers hereby conferred on the board

of aldermen they may bori'ow money or create a public debt, only

after they have passed an ordinance by a three-fourths vote of

all the board, at two separate regular meetings, submitting the

question of creating a debt to the vote of the people, and a

majority of the qualified registered voters have voted in favor

thereof. Thirty days' notice of said election shall be given in some
newspaper published in Macon County, at which election those

favoring the creation of such debt shall vote "Approved," and

those who oppose it shall vote "Not Approved." The board may
order a new registration at any and all such elections if they deem
it proper to do so. They may provide water-works, provide for

macadamizing, building, repairing, paving and cleaning streets

and sidewalks, regulate markets and take all proper means to

prevent and extinguish fires ; to appoint and regulate a police

force to execute such precepts as the onayor or other person may
issue to them ; to preserve the peace and order of the town and to

execute the ordinances of the town ; to suppress and remove nui-

sances, preserve the health of the town from contagious or infec-

tious diseases, and shall appoint and provide for the pay and pre-
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scribe the duties of all other officers as may be cleeined necessary

for the good order of the town.

Sec. 14. That at the first meeting of tlie board of aldermen after Town clerk and

their qualification, or as soon thereafter as practicable, they shall
coUec'tor!

^"*^ *^^

elect a town clerk and treasurer and a tax collector, who shall,

respectively, hold their offices during the term of the board elect-

ing them and until their successors are elected and qualified, sub-
^

ject, however, to be removed at any time and others appointed in

their stead for misbehavior or neglect in office. Before acting, officers to be

each of said officers shall take an oath before the mayor to faith-
^'^°^^-

fully discharge the duties required of him by the board of alder-

men, and each shall execute a bond in such an amount as the Bonds,

board may require, with security, to be approved by the board.

The bonds required of the clerk and treasurer and tax collector

shall be renewed every year.

S£c. 15. That the clerk and treasurer shall have a reasonable Salary of clerk,

salary, and it shall be his duty to keep regular and fair minutes Duty,

of the proceedings of the board, and to preserve all books, papers

and other articles committed to his care during his continuance in

office, and deliver them to his successor ; and he shall receive and
faithfully keep all moneys which shall be paid to him for the use

and in behalf of said town, and disburse the same according to

orders given in obedience to the direction of said board appearing

on the minutes. He shall keep a fair and correct account of all

moneys so received and disbursed by him in a book kept for that

purpose, showing from what source money is received and for

what purpose paid out, and shall submit said accounts to said

board whenever required. He shall pay to his successor all

moneys in his hands belonging to said town, and faithfully per-

form all duties imposed on him as clerk and treasurer by the

laws and ordinances of said board.

Sec. 16. That the tax collector whose appointment is herein pro- Tax collector,

vided for shall be vested with the same power and authority in

the collection of taxes that sheriffs have, and subject to the same
fines and penalties for failure or neglect of duty. He shall be

charged with the sums appearing by the tax lists as due for town
taxes. He shall be credited in settlement as sheriffs are credited

with amounts in suit by appeal, all poll tax and tax on personal

property certified by the Clerk of the Commissioners of Macon
County liy order of the board of county commissioners to be insol-

vent and uncollectible. He shall at no time retain in his hands

over fifty dollars for a longer time than ten days, under a penalty

of ten per cent, per month to the city upon all sums so unlawfully

retained. The board of aldermen, at a regular meeting before the

last regular meeting in each year, shall appoint one of their num-
ber to be present and assist at the counting and settlement be-

tween the tax collector and treasurer, and to audit and settle the

accounts of the town treasurer. The accounts so audited shall be
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reported to the board of aldermeu, and wheu approved bj' them

shall be recorded in the minute book of said board and be prima

facie evidence of their correctness. It shall be the duty of the

board to remove any tax collector who shall fail to settle and fully

pay off the taxes due by law from him, and he shall not be eligible

to re-election to said office.

Sec. 17. The board of aldermeu shall have power to appoint a

police force, to consist of a chief of police or chief marshal and

such number of policemen as the good government of the town

may require, who shall hold their office during the term of the

board appointing them and until their successors are appointed.

The chief of police or marshal shall give bond in such sum as the

board of aldermen may require for the faithful performance of the

duties imposed by law and the ordinances of the town, and to faith-

fully account to the town for all moneys that may come into his

hands from fines, penalties, etc. It shall be the duty of the chief

of police or marshal to attend the mayor's court when in session,

and report at such times as the board maj- require, not less than

once in each week, to the mayor any violations of law or ordi-

nances of the city, to collect all fines and penalties imposed and

pay them to the town treasurer, and to execute the orders and

judgments of the mayor's court ; to see that the laws and ordi-

nances of the town are enforced, and do such other things as may
l)e required of him by the board. The chief of police and all mem-
bers of the force shall have all the power and authority vested in

sheriffs and constables for the preservation of the peace of the

town by suppressing disturbances and apprehending offenders.

They shall execute all the processes directed to them by the mayor

or others, and in the execution thereof shall have all the powers

which sheriffs and constables have. The chief and members of the

police force shall take an oath before the mayor for the faithful

performance of the duties by law and ordinances.

Sec 18. The members of the police force shall be entitled to

receive the same fees arising from the execution of precepts as

sheriffs and constables for the same service, which fees shall be

collected and paid into the treasury of the town. The board of

aldermen shall pass ordinances for the government and direction

of the police and fix their compensation. In times of exigencies

the maj'or may appoint temporarily additional policemen for such

time as shall appear necessary, not exceeding one week, who shall

take the same oath and shall be subject to the same control as

regular policemen.

Sec. 19. The mayor may at any time, upon charges being pre-

ferred, or upon finding any member of the police force guilty of

misconduct, have power to suspend such members from service

until the board of aldermen may convene and take action in the

matter, and upon hearing the proofs in the case the board may
discharge or restore such member, and the pay of such member
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shall cease from the time of such suspension to the time of his

restoration to service. Any violations of the regulations of the

board or orders of the mayor shall be good cause for dismissal.

The mayor shall suspend the chief or any member of the police

force if found drunk or disorderly when on duty. The police shall

have general power to do whatever may be necessary to preserve

the good order and peace of the town and secure the inhabitants

from personal violence and their property from loss or injury.

Sec. 20. That the clerk and treasurer shall, on the third Monday clerk to advertise

in ;May of each and every year, make advertisement in some news- "sting taxes,

paper, notifying all persons residing in the town of Franklin who
own or have control of taxable property in the town on the first of

June to return to him on or before the last day of June a list of

their taxable property in said town. Said list shall state the num-
ber of lots or parts of lots and all other property now taxable or

that may hereafter be made taxable by the laws of the State or the

ordinances of the town, and the list so returned to the clerk and

treasurer shall be sworn to before him, and he is hereby author-

ized to administer to them the following oath : "I do Form of oath.

solemnly swear that the tax return made out and returned by me
contains a full and accurate list of the number of lots owned by

me in said town, a full and accurate list of all property, stocks,

bonds, shares in incorporated companies, income, solvent credits

and all other propertj' of all kinds and descriptions subject to

taxation hj the laws of the State and ordinances of the town,

according to my best information and belief: So help me. God."

lAnd from the return so made the clerk and treasurer shall, within clerk to make out

thirty days after the expiration of the time for takiiig said list,
**^ '^ ®'

make out in a book kept for that purpose an alphabetical list of

I the persons and owners of property who have so made their return

in the same manner as tax lists ai'e made out by law for the col-

lection of State taxes. And the clerk and treasurer shall copy in

I

said book the assessments made by the board of township asses-

|sors of all property within the town limits, which assessment may
)e I'evised, corrected or amended by the board of aldermen.

Sec. 21. That the clerk and treasurer shall, within thirty days Clerk to make list

Crom the return of the tax list, make out, to the best of his knowl- "fstel.'^^^^"^^

"°*

ledge and belief, by comparing his book with the returns made by

[the board of township assessors and by diligent inquiry from other

isources, a list of taxable polls and owners of taxable propertj- in

[said town who shall have failed to return a list in the manner
'and time aforesaid, and said person so listed shall forfeit and pay
a sum to be fixed by the board of aldermen not exceeding twice Double tax for

the amount of his tax, which penalty may be recovered as other *^''"'^® ^° ''^*-

fines and penalties are recovered by the board of aldermen before

the mayor or a justice of the peace.
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Sec. 22. That in ordei" to raise a fund for the expenses incident

to tlie proper government of the town, tlie aldermen may annually

levy and collect the following taxes, viz.

:

One. On all real estate and personal property in the town, a tax

not exceeding thirty-three and one-third cents on every hundred

dollars value of property, and on all taxable polls a tax not exceed-

ing one dollar, who may be residents of the town on the tirst day

of June of each year or may have been so resident within sixty

days next preceding that dny ; the constitutional equation to be

observed in all levies.

Two. On all carriages, buggies, hacks and horses used in the

town for hire, a tax not exceeding five dollars.

Sec. 23. As soon as the clerk and treasurer shall have furnished

the assessment roll as provided, and the same shall have been

revised by the board, the board of aldermen shall proceed to levy

the taxes on such subjects of taxation as they may choose, and
shall place the tax list in the hands of the collector for collection,

who shall proceed forthwith in the collection, and shall complete

the same on or before the first day of January next ensuing, and

shall pay the moneys as collected to the treasurer ; and the col-

lector for his compensation shall receive not exceeding three per

cent, on the amount collected.

Sec. 24. That if any person liable to taxes on subjects directed

to be listed shall fail to pay them within the time prescribed for

collection, the collector shall proceed forthwith to collect the same
by distress and sale, after public advertisement for the space of

ten days in some newspjiper published in the county, if the property

to be sold be personalty, and of thirty days if the property be

realty.

Sec. 25. That when the tax due on any lot or other land which

is hereby declared to be a lien on the same shall remain unpaid on

the first day of Jaimary, and there is no other visible estate but

such lot or land of the person in whose name it is listed liable to

distress and sale known to the collector, he shall report the fact to

the aldermen, together with a particular description of real estate,

and thereupon the aldermen shall direct the same to be sold at the

court-house door by the collector, after advertising for thirty days

in some newsi^aper published in the county, which the collector

shall do. And the collector shall divide the land or lot into as

many parts as may be convenient (for which purpose he is author-

ized to employ a surveyor), and shall sell as many parts as may
be required to pay said taxes and all expenses attendant thereon.

If the same cannot be conveniently divided the collector shall sell

the whole ; and if no person will pay the whole of the taxes and

expenses for the whole of the land the same shall be struck off to

the town, and. if not redeemed as hereinafter provided, shall

belong to said town in fee. The collector shall return an account

of his proceedings to the aldermen, specifying the portions into

which the land was divided and the purchaser or purchasers
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thereof, and the prices paid by each, wbicli shall be entered on the

book of proceedings of the board, and if there shall be a surplus

after paying said taxes and expenses of advertising and selling the

same it shall be paid into the town treasury, subject to the demand
of the owner.

Sec. 26. The owner of any land sold under the provisions of this Equity of redemp-

charter and amendments, or any person acting for them, may re-
'°"'

deem the same within one year after the sale by paying to the pur-

chaser the sum paid by him and twenty-five per cent, on the

amount of taxes and expenses, and the treasurer shall refund to

him the proceeds, less double the amount of the taxes. That if

the real estate sold as aforesaid shall not be redeemed within the

time specified, the cori)oration shall convey to the purchaser or

his assigns the same in fee ; and the recitals in said conveyance,

or in any other conveyance of land sold for taxes due the town,

that the taxes were due, or of any other matter required to be true

or done before the sale might be made, shall be prima facie evi-

dence that the same was true and done.

Sec. 27. That in addition to the subjects listed for taxation the License taxes.

aldermen may levy a tax on the following subjects, the amount of

which tax, when fixed, shall be collected by the tax collector imme-

diately, and if the same be not paid on demand the same may be

recovered by suit on the articles upon which the tax is imposed.

Any other property of the owner may be distrained and sold to

satisfy the same, viz.

:

One. Upon all itinerant merchants or peddlers selling or offering

to sell in the town, a tax not exceeding fifty dollars per year,

except such only as sell books, charts or maps, and such as sell

only goods, wares and merchandise and other productions of the

growth and manufacture of the State. Upon every company of

circus riders who shall exhibit within the town or in one mile

thereof, and upon every person or company exhibiting within the

town or in one mile thereof, stage or theatrical companies, sleight-

of-hand performers, rope-dancing, tumbling or menagerie, a tax

not exceeding one hundred dollars for every day they exhibit.

Two. Upon every exhibition of any other kind, and on every

theater company, circuses, menageries, horse-dealers or any other

business, company or agency enumerated in Schedule "B" of chap-

ter two hundred and forty-seven of the Public Laws of one thou-

sand nine hundred and three, or which may hereafter be the sub-

ject of taxation by the State law, when not exempt from a license

or privilege tax by towns, a tax equal to the amount imposed by

the State law for the use of the State.

Sec 28. That taxes for town purposes shall be levied on real Tax as by the

and personal property, and all other objects of taxation shall be

taxed as pi'ovided in section three, article five of the State Con-

stitution.
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build and open new streets or widen those already open, and

make such improvements thereon as the public convenience may
re(juire. That when any land or right-of-way may be required

for the purpose of opening new streets or for widening those

already open, or for other subjects allowed by this charter, and
for want of agreement as to the value thereof the same cannot be

purchased from the owner or owners, the same may be taken at a

valuation to he made by three freeholders of the town to be chosen

by the aldermen of the town, after giving ten days" notice to the

land-owner in writing ; and in making said valuation said free-

holders, after being duly sworn by the mayor or other officer

authorized to administer oaths, shall take into consideration the

loss or damage which may accrue to the owner in consequence of

the land or right-of-way being surrendered : also any benefit or

advantage such owner may receive from the opening or widening

such streets or other improvement, and ascertain the sum which

shall be paid to the owner of said property, or. if the benefits shall

be greater than the damage to the property owner, shall report the

amount of benefits to the property owner and report the same to

the board of aldermen, under their hands and seals, which report,

on being confirmed by the board and spi'ead upon their minutes.

shall have the effect of a judgment against said board of aldermen

or land-owner, as the case may be, and shall pass the title to the

board of aldermen in their corporate capacity of the land so taken

;

and in the case of the improvement being declared a benefit to the

land-owner by the appraisers, as above provided, shall be a lien on

the land of the owner for the amount of the sum so declared

:

Provided, that if any person over whose land the said street may
pass or improvement be erected, or the aldermen, be dissatisfied

with the value thus made, then in that case either party may
appeal to the next Superior Court of Macon County, where the

issues may be tried as appeals are from the commissioners' court

:

Proviso: appeal not P/"oi'/f/e^?, Jioicevcr, that sucli appeal shall not hinder or delay the

aldermen opening or widening such street or erecting such im-

provement. The board of aldermen shall further have power to

cause the sidewalks to be curbed and paved, or repaired when
deemed necessary : Provided altcays. that the owner before whose

lot the curbing or paving may have been ordered shall have thirty

days' notice, in writing, of such order of the board.

Sec. 30. That the said board of aldermen shall have power to

regulate the manner and terms on which bodies may be interred

in the cemeteries in said town, and have the said cemeteries kept

in due oixter and repair, and they shall have power to purchase,

when they deem it necessarj-, a piece of land within or beyond the

limits of the town for the purpose of a public cemetery. They
also have power to forbid any and all interments of dead bodies

to delay work.

Powers of alder-
men as to ceme-
teries.
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within the limits of said town whenever they may deem it expe-

dient.

Sec. ol. That the I>oard of aldermen of said town may have Pire limits,

power to establish tire limits within said town, within which

limits it shall not be lawful for any person to erect or build any

wooden house, make any wooden additions to any house or cover

any building other than with metal or slate without first-obtaining

a building permit from the said board, under such penalties as the

board may establish, and such penalties may be sued for and

recovered against the owner of the property in any court having

jurisdiction.

Sec. 32. That the Ijoard of aldermen shall have power to pro- Further powers of

hibit or control the firing of fire-arms, fire-crackers, torpedoes and^^''^™®"-

other explosives, and to control the sale and manner in which the

same may be kept in the town ; the pace and speed at which

horses may be driven or ridden in the toAvn ; the arrangement of

all stove-pipes and flues in buildings ; the manner in which powder

and other explosives and inflammable material may be kept and

sold ; the manner in which dogs, hogs and other stock may be kept,

and prevent them from running at large in the town ; to cause all

alleys, lots, cellars, privies, stables and other places of like charac-

ter to be examined by a sanitary officer to be appointed for that

purpose. It shall be their duty, on complaint, to cause by their

order the sanitary oflicer to have such places cleaned and the

nuisance abated, and the said sanitary officer or other person

.appointed by the board or charged with that duty shall have

authoritj- to enter the premises described to be in bad order and

inspect and have the same cleaned ; and the expense of having the

[Same cleaned and of abating such nuisance shall be recovered

prom the owner by action of debt in any court having jurisdiction

:

iProvided. the owner or occupier refuses to abate such nuisance

[after notice given by the sanitary officer.

Sec. .33. The board of aldermen shall have power and it shall be Powers of alder-

Itheir dutv to prohibit all trades or occupations which are a nui- '"f",.^ff*°
^^^'•®'

[
ment ot nuisances.

[sance from being carried on in their town, and the power and
[authority of said board for the abatement of nuisances shall ex-

tend one-half mile from the town limits. They shall have power
jand it shall be their duty to cause all ponds, sunken lots and other

places where filth accumulates to be drained and filled up, and to

ieclare all houses which have become decayed and dilapidated or

in an unsanitary condition, or that are dangerous to life and limb

[from their dilapidated condition, a nuisance, and have them re-

Ipaired or torn down, and to recover of the owner or occupier of

[the premises, as above, the expenses incurred in the removal or

repairing of said house or the abating of said nuisance, which

{expenses shall be a lien on the lot : Provided, the owner or occupier

[of said lots, after ten days' notice, shall neglect or refuse to re-

love, repair or "abate said nuisance. They shall have authority

to cause all nuisances arising from any cause whatever within
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and for one-h.-ilf mile without the town limits to be removed or

abated, and for the removal or abating any such nuisance the

person creating the same shall pay the same as above required.

Sec. 34. That said board shall have power to regulate the man-

ner in which provisions and all other articles shall be sold in the

streets and markets of said town, and to regulate the manner in

which thfe streets, markets, squares and sidewalks in said town

may be used and kept.

Sec. 35. That all fines and penalties imposed by this act, or

which are or may be imposed by the ordinances of said town or

the laws of the State, when recovered before the mayor of said

town, shall be paid to the town treasurer for the benefit of said

town. That for the violation of any ordinance or by-law made by

said board of aldermen they may prescril)e penalties not exceeding

fifty dollars for each offense, to be recovered before the mayor
without stay of process, mesne or final, under the same rules as

civil actions before justices of the peace ; and when judgment shall

be given for any such penalty the defendant may, unless the penalty

and costs be paid, be tried for a misdemeanor and committed to

the county jail for thirty days or fined fifty dollars, in the discre-

tion of the court, unless payment of such penalty and costs be

made.

Sec. 3G. That all penalties imposed Ivy law relating to the town
and all imposed l)y this act or the ordinances of the town shall be

recoverable in the name of "The Town of Franklin" before the

mayor or other tribunal having jurisdiction thereof.

Sec. 37. The mayor shall be entitled to the same fees as justices

of the peace in all cases, which shall be payable out of the town
treasury when collected and paid into the treasury from defend-

ants in all cases, and all fees prescribed for the trial of all cases

before the mayor shall be collected and paid into the treasury of

the town. That the board of aldermen may each be allowed a

salary not exceeding two dollars per day for the time actually

employed in the service of the city, and the salai-y of no officer

appointed or elected shall be increased or diminished during the

time for which he was elected.

Sec 38. That any person or persons violating any of the ordi-

nances of the town shall be guilty of a misdemeanor and subject

to the provisions of The Code relative to "Towns."

Sec 39. That all of chapter ninety-one of the Laws of one

thousand eight hundred and eighty-three, and chapter one hundred

and twenty-three of the Private Laws of one thousand eight hun-

dred and eighty-nine, not in conflict with this act, are hereby

declared to be in full force and effect ; and all laws and clauses of

laws in conflict with this act be and the same are hereby repealed

:

and that this act shall take effect from and after its ratification.

In the General Assembly read three times, and ratified this the

24th day of February, A. D. 1905.
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CHAPTER 27.

AX ACT TO EMPOWER THE COMMISSIONERS OF THE
TOWN OF AYDEN TO SET APART A "FIRE DISTRICT"
IN SAID TOWN.

The General Assembly of Xortlt Carolina do enact:

Section 1. That it shall be unlawful for any person or persons, Boundaries of fire

firm or partnership, or corporation to remove, place or erect upon,
'®*"*=*-

any building of wood or frame construction in that part of the

town of Ayden, Pitt County, North CaroUina, included in the

boundaries beginning at an alley on Second Street, one hundred
and forty feet from West Avenue, thence along the lines of said

alley to Third Street, thence east with Third Street to an alley one

hundred and forty feet from East Avenue, thence along line of

said alley north to Second Street, thence along Second Street back

to the beginning, that portion of said town which is now known
and included in the "Fire District."

Sec. 2. That the Commissioners of the Town of Aj'den be and Powers of town
.

,

, , , , , J. , ae 1 J, i commissioners to
they are hereby empowered to mark out. lay ott and set apart layoff fire district,

any district, or districts, in said town within which it shall be

unlawful to remove to, place or erect vipon, any building, or build-

ings, of wood or frame construction or of any inflammable material

:

Provided, that said commissionei's may within their discretion Power to issue per-

issue a permit for owners or other persons to erect necessary

out-buildings at the rear or back of lots of wood or frame con-

struction that will not in the opinion of the town commissioners

expose property to destruction by fire ; and this provision shall

extend to the district named in section one of this act.

Sec. 3. That the commissioners may enforce the provisions of Enforcement by

this act by suitable ordinances.

Sec. 4. That all laws or parts of laws in conflict with this act Conflicting laws

shall be and the same are hereby repealed.
repea e

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

24th day of .January. A. D. 1905. ,
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CHAPTER 28.

AN ACT TO AMEND CHAPTER 257 OF THE PRIVATE LAWS
OF 1901 IX RELATION TO AN ELECTION FOR BOND ISSUE
AND REDUCTION OF THE POLL TAX FOR TOWN OF
MOORESVILLE, IREDELL COUNTY.

Section 2, chapter
257, Private Laws
1901, repealed.

Section in lieu au-
thorizing: elections
on question of
bond issue.

Poll tax reduced.

The General Assembly of Xo7-th Carolina do enact:

Section 1. That section two of chapter two hunrtrecl and fifty-

seven of .the Private Laws of North Carolina, passed by the Gen-

eral Assembly of one thousand nine hundred and one, be and the

same is hereby repealed, and the following section be substituted

therefor : "The commissioners may hold an election for the

issuance of any definite amount of this aggregate for any one or

all of the objects above named at any one time or times : Provkled,

the aggregate for all purposes shall not exceed fifty thousand

dollars ; and in the event a majority of the qualified voters, at

any election so held, fail to vote for bonds, the said commissioners

may hold an election as often as they see fit under the provisions

of this chapter, until a majority of the qualified voters of said

town vote for bonds."

Sec. 2. That in section six of said chapter, in line six, strilve out

the words "and eighty cents" after the word dollai-.

Sec. 3. This act shall be in effect from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this the

24th day of January, A. D. IQO.j.

CHAPTER 29.

AN ACT TO AMEND THE CHARTER OF THE STATESVILLE
AIR LINE RAILROAD COMPANY.

The General Assemhly of North Carolina do enact:

Section 1. That chapter one hundred and sixty-four of the

Laws of one thousand eight hundred and seventy and one thou-

sand eight hundred and seventy-one, and the laws amendatory

thereof, be and the same is hereby amended by adding the fol-

lowing as an amendment to the charter of the said railroad

company

:

Counties, cities and Sec. 2. That any couiity, city or township through and near
townships author-

y^-jjjpi^ ^^jg gjjj^i railroad company's line may be located, be and
ized to subscribe to
capital stock.

Elections on ques-
tion of subscrip-
tion.

they are hereby authorized and empowered to subscribe stociv to

said railroad company to aid in its construction and the building

of the same through their respective territories.

Sec. 3. That if any countj', township or townships, desire to

subscribe to the capital stock of said railroad company, they shall
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petition the county commissioners of their respective counties,

to be signed by one-tbird of the registered voters of their re-

spective territories, asliing for an election to be held in their said

territory upon the question of subscribing stock to said railroad

company, whereupon it shall become the duty of the commissioners

aforesaid to order an election at such time as in their judgment

they may determine, to be held in the territory aslving for said

election, under the general election laws of the State, at which

election the question of subscribing stock to said railroad company
and the amount shall be submitted to the voters thereof. The
returns of said election shall be filed in the office of the register

of deeds where said election is held, and it shall become the duty

of said commissioners to declare the results at their first meeting

after said election, and order the same to be placed upon the

records.

Sec. 4. That it shall be the duty of said commissioners to give Notice of election,

not less than thirty days' notice of the time and place of the

holding of such an election, as provided for in this act, in one

or more newspapers as may be published in the county where said

election may be held, and not less than four other places by

posters at each precinct.

Sec. 5. If a majority of the qualified voters of the county, Subscription-

township, or townships holding said election shall vote in favor ^^1"^"*^ "^^ '^''°'"

of the proposition submitted to them, the board of county com-

missioners of the territory wherein said election was heldf shall

have power to subscribe the amount of stock proposed and voted

upon in said election, subject to all the rules, regulations and

restrictions of other stockholders of said company.

Sec. G. For the purpose of securing the payment of said stock Bond issue,

the connuissioners aforesaid are authorized and empowered to

issue bonds in such denominations as they may determine, and
that the property and poll in the county or township or town-

ships voting thereon shall only be liable for the payment thereof.

The time when the bonds shall become due and payable, and the

interest thereon, shall be fixed by said commissioners, and so

expressed on the face of said bonds.

Sec. 7. That for the purpose of paying the interest on said Tax levy to pay

jonds and creating a sinking fund for the payment of the princi- and sinking fund.

Ipal when due, they are authorized and empowered to levy annually

thereafter a tax on property and polls as in their judgment may
be necessary for the purposes aforesaid. And in levying said tax

they shall observe the constitutional equation.

Sec. 8. That any city or town desiring to subscribe stock to City and town

said railroad company may do so under the rules and regulations
^'^ '°"^'

.

prescribed in their charters or under the general laws of the

State, as the case may be. That the board of aldermen, or com- Amount of sub-

missioners, of said city or town shall first pass upon the amount ^"^"p^'O"-

to be subscribed and submit the same to the qualified voters of

Private 6
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said town or city, and if a majority thereof shall vote in favor of

said proposition, then they are authorized and empowered to sub-

scribe the stock and issue bonds for the payment thereof and the

interest due thereon, and to levy such tax from year to year as

may in their .iudgment be necessary for the purpose of paying

said interest and creating a sinlving fund for the principal of the

bonds at maturity.

Sec. 9. This act shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this the

25th day of January, A. D. 1905.

CHAPTER 30.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
LITTLETON IN THE COUNTIES OF HALIFAX AND WAR-
REN. NORTH CAROLINA.

Chapter 193, Pri-
vate Lav7s 1901,

repealed.

Chapter 50, Private
Laws 1903, re-

pealed.

Section 2, chapter
171, Private Laws
1893, repealed.

Substitute.

Corporate limits
defined.

Section 3, chapter
171, Private Laws
1893, amended.

Election of town
officers.

Terms of office.

Conflicting laws
repealed.

TJic General Assembly of Xorth Carolina (Jo enact:

Section 1. That chapter one hundred and ninety-three, Private

Laws of one thousand nine hundred and one, lie and the same is

hereby repealed.

Sec. 2. That chapter fifty, Private Laws of the General Assem-

bly of one thousand nine hundred and three, be and the same is

hereby repealed.

Sec. o. That section two, chapter one hundred and seventy-one.

Private Laws of one thousand eight hundred and ninety-three, be

and the same is hereby repealed, and the following substituted in

lieu thereof, viz. : "The corporate limits of the said town of Lit-

tleton shall be three-fourths of one mile in every direction from a

stone on the south side of the S. A. L. Railroad and in the Warren

and Halifax County line, the stone to be the center of the char-

tered limits of said town."

Sec 4. That section three of chapter one hundred and seventy-

one of Private Laws of one thousand eight hundred and ninety-

three be amended so as to read as follows, viz. : "There shall be

on Tuesday after the first Monday in May, A. D. one thousand

nine hundred and five, and biennially thereafter, elected a mayor
and seven commissioners for said town of Littleton, who shall

hold their office until their successors are elected and qualified."

Sec. 5. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec (). This act shall be in force from and after its ratifica-

tion.

In the General Assemlily read three times, and ratified this the

26th dav of January, A. D. 1905.
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CHAPTER 31.

AN ACT TO ALLOW THE COMMISSIONERS OF THE TOWN ,

OF CLINTON TO LEVY AN EXTRA TAX OF TWENTY-FIVE
CENTS IN ADDITION TO THE TAX NOW AUTHORIZED
BY LAW.

The General Asseinhly of Xorth Carolina do enact:

Section 1. That the Commissioners of the Towu of Clinton are Election for in-

hereby autliorized to submit to the qualified voters of said town, at "^'^^^ °^ '^'''' ^''"'*-

the next regular election of town officers, under the same rules and

regulations as are prescribed for the holding of elections in said

town, the question whether the rate of taxation in said town shall

be increased from fifty cents to seventy-five cents on the hundred

dollars worth of property in said town. Each voter shall vote a Form of ballots.

printed or written ballot, without device, "For Tax," if in favor

of said increase, and those who are opposed to said increase shall

vote on written or printed ballot, without device, the words
"Against Tax." The commissioners of said town shall give at Notice of election,

least thirtj' days" notice of said election in some newspaper pub-

lished in said town.

Sec. 2. That if the inspectors of said election shall certify that Election favorable,

a majority of the votes so cast are in favor of said increase of *^^ ° ^"^^ ®-

tax. then said tax shall be levied accordingly, as in the opinion of

said town commissioners may be necessary, for each and every

year hereafter.

Sec. 3. That all laws and clauses of laws in conflict with this Conflicting laws

act are hereby repealed.
repealed.

In the General Assembly read three times, and ratified this the

2Sth day of .January. A. D. 1905.

CHAPTER 32.

AN ACT TO INCORPORATE "CHARLOTTE PARK AND TREE
COMMISSION."

The General Assembly of Xorth Carolina do enact:

Section 1. That the general control, management and authority Control of Park

over property in and near the city of Charlotte, North Carolina, corporation.
'"

known as "Vance Park," "Carnegie Park," the "Old White Ceme-
tery" on West Fifth Street, and new park known as "Independ-

ence Park" (composed of lands of the Charlotte Water Works.

Piedmont Land Company, Brevard and Springs and Highland

Park Company, donated to the citj'), and such other park land or

improvement in Charlotte Township hereafter acquired for i>ark

purposes, be and same are hereby vested in a corporation to be
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known as the "Charlotte Park and Tree Commission," hereby

created, composed of the following citizens of Charlotte and vicin-

ity, viz. : D. A. Tompkins, Dr. C. M. Strong, A. C. Summerville,

Daniel W. McLemore, W. C. Maxwell, Dr. Jas. R. Alexander, E. R.

Preston, W. S. Alexander, E. S. Williams, Dr. C. L. Alexander,

George Stephens and A. H. Washburn. Said corporation shall

have power, subject to the supervision of the Board of Aldermen

of the City of Charlotte. North Carolina, to protect the property,

enforce order, permit or prohibit public meetings, picnics, games

or assemblages of persons for any purpose whatever on the

grounds of said parks ;
prescribe rules and regulations for the

government of themselves and the property which they control,

and generally carry forward improvements as money may be

from time to time appropriated for such purpose.

Sec. 2. All laws and ordinances in force in the city of Char-

lotte in relation to "Vance Park" shall be enforced and apply to

all the parks before mentioned and any that may hereafter be ac-

quired in any manner by said corporation. That all laws and

ordinances now in force or which hereafter may be adopted in

the city of Charlotte, North Carolina, in relation to the erection

of booths, stands, etc., for the sale of articles of any nature, and

the manner of obtaining license therefor and the fees to be paid

shall apply to said parks; but no license shall be granted without

the consent of this corporation: Provided, that no license to sell

or retail spii-ituous or malt liquors in or upon any of said parks

shall be granted on any terms. It shall be unlawful to give away
or treat any one to any spirituous or malt liquors in said parks

now owned or which may be hereafter acquired ; and it shall be

unlawful to allow or permit any game of chance, by any name
whatever, to be i)layed in said parks, now owned or which may
hereafter be acquired.

Sec. 3. All laws and ordinances in force in the city of Char-

lotte, North Carolina, or which may hereafter be adopted for the

promotion of the peace, good order and morals thereof, whenever
applicable, are hereby extended to and embrace the territory

inchided in said parks and any parks hereafter acquired ; and any

person violating said ordinances shall be subject to the penalties

provided in said ordinances, and the recorder's court of the city

shall have and is hereby granted and given jurisdiction over same

;

and the board of aldermen shall make any new ordinances for the

peace, good order and morals of said parks now owned or here-

after acquired, over which and over all offenses prohibited or

authorized to be prohibited by this act said recoi-der's court shall

have and is hereby given cognizance, when the ofCense is one

which a justice of the peace under the Constitution, or the re-

corder, coiild hear and dispose of. or for which they could liind

over the offender to the superior court.
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Sec. 4. Any person \y1io shall hnnt with dogs or fire-arms of any Hunting, fishing,

kind, shoot, fish, swim or bathe in said parks, except in accord- ^ft*f"f'y*j;'^P/^"jy

ance with regulations made by the commission, shall be fined not doing so.

exceeding fifty dollars, or imprisoned not longer than thirty days.

Sec. 5. Any person or persons picking or l)reaking the flowers Acts prohibited in

or foliage without permission of the commissioners, or who shall
®^'

cut. mark, or deface any of the trees, signs or public notices, build-

ings or other property ; or who shall throw stones, sticks or other

missiles ; or who shall interfere with or chase rabbits, squirrels

or birds, rob or destroy their nests ; or who shall stand, walk or

ride on prohibited parts, or post bills or notices in said parks,

shall, on conviction thereof before the recorder's court of said

city, be fined not exceeding fifty dollars, or be imprisoned not

longer than thirtj- days.

Sec. 6. Any person or persons who shall persist in the viola- Violation of rules—

tion of any of the rules and regulations prescribed by the park ^^"^ ^'

commission for the government of said parks, after notice to

desist from so doing, shall, on conviction thereof before the re-

corder's court of said city, be fined in a sum not exceeding ten

dollars.

Sec. 7. That it shall be the duty of the "Charlotte Park and Duty of Park Com-

Tree Commission" to keep in good order and condition at all times wwte'cemetery."
what is known as the "Old White Cemetery" on West Fifth Street

in said city.

Sec. S. That it shall be the duty of the "Charlotte Park and Duties of Park

Tree Commission" to look after the care and preservation of the tivTto'trees, shrub-

trees on the streets of said city of Charlotte, to plant out new bery, etc., on

trees when in the discretion of said commission it is necessary

;

to encourage civic improvement by the citizens of said city ; to

encourage the observance of "Arbor Day" ; to establish a nursery Establishment of

or nurseries, green-house or houses for flowers, plants and trees ereen-houses, etc

for the parks and streets ; to establish in "Independence Park" a

natatorium and also a drill or parade ground for the military in Natatorium and

any park now owned or which hereafter may be aciiuired by the ^^ sroun

commission; to establish in their discretion places for animals in Place for wild

"Independence Park" or any park convenient that may hereafter
^"''"^ ^•

be acquired by said commission. The powers, purposes and duties Powers, purposes

of said commission shall be to establish, maintain and keep up comm?ssfon°

free parks for the use of the white citizens of the city of Char-

lotte and vicinity, and do other things as set forth in this section.

Sec. 9. That said "Charlotte Park and Tree Commission,'' com- Created body cor-

posed of the members before mentioned, and their successors, be ^°^^ ^'

and the same are hereby created a body corporate by the name of

the "Charlotte Park and Tree Commission," and by that name may Corporate powers,

sue and be sued ; may have a common seal ; may acquire, receive

and hold real estate in the city of Charlotte, North Carolina, and
vicinity, by purchase, gift, devise or otherwise, and may acquire,

receive and hold personal property by purchase, gift and bequest.
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by will or otherwise ; may contract and be contracted with for

the purposes provided in this act, and make such rules, regula-

tions and by-laws for its government and the exercise of its

powers as in their discretion they may think necessary, and may
alter the same from time to time as shall not be in contlict with

the laws of this State and of the United States, and not repugnant

to this act.

Sec. 10. The members of the corporation, other than the treas-

urer, shall receive no compensation for their services.

Sec. 11. The corporation may employ a superintendent and such

other employees and servants as it may deem essential, and pay

their salaries and wages out of any fund of the coi'poration.

Sec. 12. The corporation shall not have the power to mortgage

or incumber its pi'operty, nor shall it have the power to contract

any debt exceeding five hundred dollars, without the written assent

of three-fourths of its members ; nor shall its members and offi-

cers contract for the corporation in such manner that the aggre-

gate of its outstanding indebtedness shall at any one time exceed

two thousand dollars. It shall not have the power to sell and
convey its real estate without the assent of the General Assembly

of this State and the Board of Aldermen of the City of Charlotte.

Sec. 13. Whenever a vacancy shall occur in the membership of

the corporation, such vacancy shall be filled l)y the election of

another member by the remaining members. Any member may
resign by tendering his written resignation to the president or

the vice-president. Any member may be removed for physical or

mental incapacity by a vote of three-fourths of other members.

Sec. 14. The officers of the corporation shall be a president, a

vice-president, a secretary and treasurer, and an executive com-

mittee of five members. All of the said officers shall be elected

at the first meeting of the members of the corporation, and those

so elected shall hold their offices until their successors .are duly

elected.

Sec 15. That at the expiration of the respective terms of office

of the several members, as hereinafter provided, and forever

thereafter, said members shall be elected by the Board of Alder-

men of the City of Charlotte.

Sec. 16. That the term of office of D. A. Tompkins, W. S. Alex-

ander, Dr. C. M. Strong and E. R. Preston shall expire the first

^Monday in June, 1911 ; that the term of office of A. C. Summer-
ville. Dr. C. L. Alexander. E. S. Williams and W. C. Maxwell shall

expire the first Monday in June, 1909 ; that the term of office of

A. H. Washburn, Daniel W. McLemore, Dr. James R. Alexander

and George Stephens shall expire the first Monday in June, 1907.

Sec. 17. The first meeting and all other meetings of the mem-
bers of the corporation shall be held in the city of Charlotte,

North Carolina. The first meeting shall be held in the office of

Clarkson & Duls, City Attorneys, at such time in said city as
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any three uiembers may clesignate iu written notices, signed by

them and delivered to each of the other members. The time and
the place iu said city at which all subsequent annual meetings

shall be held, and the times and places iu the said city and upon
what notice special meetings may be held shall be fixed aud regu-

lated by the by-laws of the corporation.

Sec. is. The president shall preside at the meetings of the cor- Powers and duties

poration ; shall be the custodian of the corporate seal and set the °^ President,

same to such instruments as the corporation may properly and
legally direct to be executed by the corporation, and perform such
other acts as he may be authorized and empowered to perform by
the by-laws or by resolution of the corporation.

Sec. 19. The vice-president shall perform all the duties of the Vice-president,

president when the president shall be absent from a meeting or

from the city of Charlotte.

Sec. 20. The secretary shall keep the records of the corpora- Secretary,

tion and do such other acts as may be prescribed by the by-laws.

The treasurer shall receive and disburse all the funds of the cor- Treasurer,

poration under the direction of the executive committee, or as

may be directed by the by-laws of the corporation, and do such
other acts as the by-laws may prescribe. He shall be required Bond,

to give bond in such amount as may be fixed by the corporation,

and may be paid a reasonable salary or commission. Salary.

Sec. 21. The executive committee shall have general supervision Executive com-

and control of the affairs of the corporation and shall perform ™'"ee.

such duties as may be prescribed by the by-laws of the corpora-

tion, but shall not have the power to do any act inconsistent with

the other provisions of this act ; and the corporation at any regu-

lar or special meeting may take charge of and control any matter

or matters which the executive committee would otherwise have
under their control.

,

Sec. 22. No member of this corporation shall be liable person- individual liability.

ally or individually for any contract, obligation or other liability

of any kind of the corporation.

Sec. 23. At all meetings of the corporation a majority of its Quorum,

members shall constitute a quorum.
Sec. 24. The General Assembly being authorized liy the Cousti- Park property

tution. article six, section five, to exempt from taxation property taxAtionf°™
and estate which this corporation may acquire, hold and use

according to the provisions of this act, all of same shall be ex-

empted from all State, county and municipal taxation.

Sec. 25. That it shall be unlawful for any person other than parks for white

white persons to go in said parks now owned by said corporation People only,

or by this act turned over to said corporation or hereafter

acquired by it: Provided, that colored nurse or nurses with white Exception,

child or children shall be allowed in said parks ; that colored

persons employed to work for this corporation shall be allowed in

said park or parks ; that any person of color who shall be notified
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to leave said park or parks, or be notified not to come in said

pai-k or parks, and shall refuse to do so and shall come into said

park or parks, shall be guilty of a trespass for each offense, and

on conviction be imprisoned thirty days or fined fifty dollars.

Sec. 26. That H. J. Green, C. S. L. A. Taylor, Silas B. Wash-
ington, Samuel J. Caldwell, J. T. Sanders, J. Henry Warren.

Ed. W. Butler, W. H. Houser, Louis Perry. Rufus Caldwell. S. B.

Pride and Walker Hill and their successors be and they are hereby

created a body corporate by the name of the "Charlotte Public

Park Commission for Colored People," and shall have charge

and control of the park or parks for colored people, with the same

powers, duties, responsibilities, etc., as are conferred on the trus-

tees before mentioned for white people in reference to their parks.

The Board of Aldermen of the City of Charlotte shall provide a

suitable place for a park or parks and the said trustees shall make
all rules, regulations and by-laws for its government and have all

the powers conferred on and be subject to the limitations imposed

on the white trustees. All ordinances of the city of Charlotte that

apply to the white parks shall apply to the colored park or parks.

Sec. 27. That the parks shall be separate and distinct between

the races—those established by the white trustees for the white

race and the other for the colored race ; the white parks shall be

used exclusively for the white people and the colored park or

parks for the colored people.

Sec. 28. That the term of office of H. J. Green, C. S. L. A. Tay-

lor, Silas B. Washington and Samuel J. Caldwell shall expire the

first Monday in June, 1911 ; the term of office of J. T. Sanders.

J. Henry Warren, Ed. W. Butler and W. H. Houser shall expire

the first Monday in June, 1909, and the term of office of Louis

Perry, Rufus Caldwell, S. B. Pride and Walker Hill shall expire

on the first Monday in June, 1907, and their successors shall be

elected by the Board of Aldermen of said City of Charlotte.

Sec. 29. That the board of aldermen shall annually turn over

to the trustees of said parks for white people and colored people

not less than the sum of one thousand dollars ; that the said sum
of one thousand dollars shall be distributed between the trustees

or commissioners of said white and colored ]iarks in such pro-

portion as is just and equitable, all things being considered, and

shall turn over any additional sum in the discretion of the board

to the "Charlotte Park and Tree Commission" for trees, etc.

Sec. 30. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

30th day of January, A. D. 1905.
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CHAPTER 33.

AX ACT TO INCORPORATE THE "CITIZENS BANK AND
TRUST COMPANY.'"

The General Assembly of Xorth Carolina do enact:

Section 1. That Charles B. Wagoner, N. F. Yorke. A. J. Yorke, Corporators.

H. L. Parks. Charles McDonald, B. L. Umberger, C. O. Gillon,

D. D. .Johnston. Paul F. Stallings. W. A. Bost, W. ^V. Morrison,

M. L. Marsh, W. D. Peniberton, George L. Patterson, A. N. James,

of Cabarrus County, North Carolina, and their associates and suc-

cessors, are hereby created a body corporate under the name of Corporate name.

"Citizens Banli and Trust Company," and by said name shall

have all the franchises, rights and privileges incident to a corpo-

ration, and a corporate existence for a period of sixtv vears. Corporate exist-
ence.

Sec 2. That the persons named in section one of this act shall Directors.

be and they are hereby appointed the first board of directors of

said corporation, and shall manage the affairs of the company for

one year or until their successors are elected, and they shall elect To elect officers.

a president and all other necessary officers, employees and agents,

and do anything authorized by this charter or the laws of the

land.

Sec. 3. The corporation shall have power to transact business when to commence

whenever five hundred shares of the par value of fifty dollars
business,

each have been subscribed to its capital stock and fifty per cent,

paid in cash thereon. Further assessments shall be paid in as when assessments

called for by the directors, who shall have full power to call for
''^^^•

all its subscribed stock in cash before beginning business. The
capital stock shall not l)e less than twenty-five thousand dollars Minimum capital

of the par value of fifty dollars each, and may be increased from
fng^ease

time to time to an amount not to exceed one hundred and twenty-

five thousand dollars, either by additional subscriptions of stock

or by application of the surplus earnings of the corporation, and
not more than forty thousand dollars of the same to be invested Maximum invest-

in real estate; and if such increase shall be from the earnings of
'"^"^ '" '"^^^ ^^***^-

the corporation the directors shall have the power to declare Stock dividends,

stock dividends to the stockholders pro rata. At all stockholders' Voting power,

meetings each share of stock shall be entitled to one vote, either

in person or by proxy.

Sec. 4. The principal office and place of business of said corpo- Principal office,

ration shall be in the city of Concord, State of North Carolina,

with the right to establish branch offices and places of business Branch offices,

upon compliance with the corporation law of the State, and its

officers shall consist of a board of at least five directors, a presi- officers,

dent, vice-president, cashier and such other employees as the board

shall from time to time deem necessary to properly conduct the

business of the corporation. The board of directors shall be Election of officers,

elected annuallv liv the stockholders : the directors so elected shall
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choose the officers aforesaid, and may require tlie cashier and such

other employees as they may think advisable, to give bond, with

approved security, for the faithful performance of their respective

duties. At all stockholders' meetings each share of stock shall be

entitled to one vote, either in person or by proxy.

Sec. 5. The corporation hereby created shall have power to

make contracts ; to have and use a common seal ; to sue and be

sued in the courts as fully as natural persons ; to buy, hold,

possess and convey real, personal and mixed property ; to make
by-laws for the regulation and management of the business of the

company, and to do all lawful acts and things and exercise all law-

ful powers and privileges which a corporate body may do.

Sec. 6. That said corporation shall have the right to do a general

banking business, to receive deposits, to make loans and discounts,

to obtain and procure loans for any person, company, partnership

or corporation ; to invest its own money or the money of others

;

to lend and invest money in or upon the seciu-ity of mortgage,

pledge, deed, or otherwise, on any lands, hereditaments or personal

property, or interest therein of any description, situate anywhere

;

to lend money upon, or purchase or otherwise accept, bills of

lading or the contents thereof, bills, notes, choses in action or any

and all negotiable or commercial papers, on any crops or produce

whatever, and what is known as cash credits, or any stock, bullion,

merchandise or other personal property, and the same to sell or in

anywise dispose of, and to charge any rate of interest on any

such loans not exceeding the rate allowed Ity law, and may reserve

the interest or charges in advance.

Sec. 7. That said corporation may subscribe to, purchase, ac-

quire or lend money upon any stock, shares, notes, bonds, deben-

tures or other securities of any government. State, municipality,

corporation, company, partnership or person, and hold, deal in,

sell or distribute the same among the stockholders ; may negotiate

or place in behalf of any corporation, company, partnership or

person, shares, stocks, debentures, notes, mortgages or other secur-

ities, with or without guaranty or collateral obligation by said

company ; and may sell or subscribe any of the property, real or

personal, or any interest acquired therein by it, to any other cor-

poration for any portion of its bonds, securities, obligations or

capital stock, as may be agreed upon, without liability on such

stock so purchased or subscribed for beyond the agreed terms of

said purchase or subscription. That said corporation may also

receive on deposit all sums of money which may be offered it for

the purpose of being invested, in such sums and at such times and

on such terms as the board of directors may agree to, as an invest-

ment or otherwise.

Sec. S. The said corporation shall be invested with all the

powers and privileges usually incident to banking institutions and

to savings banks, with the right to receive deposits, the limit to
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be fixed by its board of directors, aud to pay interest thereon at

fixed rates or by way of dividends out of the net earnings, ac-

cording to the terms to be agreed upon between the corporation

and its depositors ; aud the board of directors are hereby fully

authorized to adopt all other rules and regiilations for conducting

aud carrying into effect the savings bank feature of this corpora-

tion.

Sec. 9. The said corporation may receive deposits from minors Deposits of minors

and married women, and open accounts with them in their own ^men"'^*^
names, whether for investment or otherwise ; and when any de-

posit shall be made in the name of any minor or married woman
the said company may deal with such minor or married woman
in reference thereto as though he or she were siii juris, and pay-

ment made to such minor or married woman on his or her receipt

or acquaintance, or his or her check drawn against such deposit,

shall be a valid and sutticient release and discharge to such corpo-

ration for such deposit and any interest thereon or any part

thereof.

Sec. 10. That said corporation shall have power to become Power to become

surety on the bond of any State, comity, city or town official, or
^"''^^y- ^ *=•

on the bond of any administrator, guardian, trustee, corporation

or natural person, or on undertakings of all kinds in any court of

justice as fully as a natural person, hy the signature and justifi-

cation of any of its executive officers authorized by the rules and

regulations of the company to do so: Provided, said corporation

complies with the laws of the State relative to surety companies.

Sec. 11. That said corporation shall have the right to act as Powers and duties

agent, factor or trustee for any State, county, town, municipality,
etc*'^"^*^'''

**'^*°'^'

corporation, company or individual, on such terms as to agency and
commission as may be agreed upon, in registration, selling and
countersigning, collecting, acquiring, holding, dealing in and dis-

posing of on account of any State, county, town, municipality,

corporation, company or person, bonds, certificates of stock, or

any description of property, real or personal, or for guaranteeing

the payment of such bonds, certificates of stock, etc., and gener-

ally for managing such business ; and may charge such premiums,

commissions or rate of compensation as may be agreed ou in and

for any of the matters and things authorized by this charter.

Sec. 12. That the stock of said corporation shall be transferred Transfer of stock,

only upon its books, either in person or by proxy.

Sec. 1.3. That said corporation shall have power to receive Power to act as

money in trust, to become executor or administrator of any administrator, etc.

estate, and to accept and execute any other trust that may be

committed to it 1\v any court, corporation, company, person or

persons ; and it shall also have power to accept any grant or

transfer, devise or bequest, and hold any real or personal estate

or trust created in accordance with the laws of this State, and to

execute the same on such terms as may be established and agreed

upon by the board of directors.
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Appointment as Sec. 14. That ill nil cases AAiien application sliall lie made to any

adminfstrator,^^' coui't of this State for tlie appointment of any receiver, trustee,
assignee guardian, administrator, assignee, commissioner or guardian of auv minor
etc., by the court.

> =

or of any lunatic or insane person, it shall be lawful for such

court, if it shall think fit, to appoint the Citizens Bank and Trust

Company such receiver, trustee, administrator, assignee, commis-

sioner or guardian, and the accounts of such corporation in such

fiduciary capacity shall be regularly settled and adjusted as if it

was a natural person ; and upon such settlement or adjustment

all proper, legal and customary charges, cost and expense shall be

allowed to said corporation for its services, care and management
in the premises; and the said corporation as such receiver, trustee,

administrator, executor, assignee, commissioner or guardian, shall

be subject to all orders or decrees made by the proper tribunal

Oath as such, how Under the laws of this State: Provifled, that any oath required by
*^ ^"'

law to be taken in order for qualification to any of the oftices or

trusts above mentioned may be taken by any officer of said com-

pany, and the oath prescribed by law may be so modified as to

apply to coi'porations instead of individuals.

Assignee or trustee Sec. 15. The Said Corporation is hereby fully authorized and
for insolvents. -, j. ^ j. ^ • a • i j.empowered to act as trustee or assignee for any insolvent person,

firm or corporation, and to receive on deposit all funds in litiga-

tion in the various courts of this State, and pay therefor such

interest as may be agreed upon, not exceeding the lawful rate.

Safety deposit It shall have power and authority to receive for safe-keeping on
^"^ ^^^'

deiiosit all money, bonds, stocks, diamonds and silver plate and

other valuables, and charge and collect a reasonable compensa-

tion for the same, which said charge shall be a lien upon such

deposit until paid, and generally to do and carry on the business

Power to issue of a safety deposit and trust company. Said corporation shall
currency.

_^j^^^ have power to issue bills or notes to circulate as currency,

in such denominations as the hoard of directors may authorize,

and under such regulations as are now authorized and provided,

or as may be hereafter authorized and provided by the laws of

this State and the United States.

Storage warehouse Sec. 16. That ill addition to the powers above conferred, said
ea ures.

corporation may build, erect, maintain, conduct and operate one

or more warehouses or depots for the storage of goods, wares,

merchandise, cotton and other products, and to charge and receive

commissions, rents and compensation for the storage and keeping

thereof, which charge shall constitute a lien upon the property

so stored : to make rules, regulations, contracts and by-laws fixing

terms and prices for storage, manner of inspection, forms of

receipts, insurance on property stored and all other matters affect-

ing the safe and prudent conduct of such business ; make advances

of money or credit upon cotton or other product or merchandise

stored as aforesaid, and do all such things as may be wise and
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profitable in aucl about said storage business as are not contrary

to law ; and tbe receipts issued by said company shall be and are

hereby declared to be negotiable instruments and pass by endorse-

ment and delivery, and to entitle the holder thereof to the property

marked and designated therein in like manner as the original

holder would be had not such an assignment been made: Provided,

that said corporation may stipulate in the receipt of any contract

between the said company and any depositor of property in said

warehouses, that the said company shall be held and deemed to

be liable to exercise only such care in the custody and protection

of such property as applies to warehousemen generally.

Sec it. The stockholders in this corporation shall be held indi- individual liability

vidually responsible, eciually and ratably, and not one for an- °^ stockholders,

other, for all contracts, debts and engagements of such corpora-

tion to the extent of the amount of their stock therein at the par

value thereof, in addition to the amount invested in such stock.

Sec. is. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

31st day of January, A. D. 1905.

CHAPTER 34.

AN ACT TO INCORPORATE THE "WINSTON-SALEM SOUTH-
BOUND RAILWAY COMPANY."

The General Asseinlily of Xorth Carolina do enaet:

Section 1. That F. H. Fries. W. A. Lemly, James A. Gray, Corporators.

A. E. Holton, C. A. Reynolds. J. C. Buxton, H. A. Pfohl, James
K. Norfleet, A. H. Eller, H. E. Fries, C. B. Watson, and such other

persons as may be associated with them, are hereby created and
declared a body politic and corporate, with perpetual succession

under the name and style of the "Winston-Salem Southbound Rail- Corporate name,

way Company," and in that name may sue and be sued, plead and Corporate powers,

be impleaded in any court in this State, contract and be contracted

with ; shall have power to adopt a common seal and to change the

same at will, and shall be capable of taking, by purchase, gift or

any other way, real or personal property, and holding, leasing,

conveying or in any other manner dealing with the same for any
of the purposes hereinafter enumerated, and the said corporation

shall have and enjoy all the rights and immunities which corpo-

rate bodies may lawfully exercise, and may have all necessary
regulations for its government not inconsistent with the lawS of

the United States or of the State of North Carolina. It may build Branch roads,

branch roads from any part of its main line not exceeding fifty

miles in length.
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Sec. 2. Said company, upon organization as herein provided for,

sliall have power to construct, maintain and operate a railroad and

telegraph line from Winston- Salem, North Carolina, through the

counties of Forsyth, Davidson, Davie, Guilford, Randolph, Chat-

ham, Montgomery, Moore. Rowan, Stanly, Cabarrus, Mecklenburg,

Union. Richmond and Anson, or through any parts of either of

said counties, to the Soutli Carolina line: Provided, however, the

said road shall not be run parallel to the North Carolina Railroad,

or approximately parallel said road, at any point for a greater dis-

tance than five miles.

Sec 3. The capital stock of the said railway company shall be

one hundi'ed and twenty-five thousand dollars, which may be in-

creased from time to time by the votes of its shareholders to an

amount not exceeding three millions of dollars, to be divided into

shares of one hundred dollars each: Provided, such increase of

capital stock shall only be made upon application to the Secretary

of State and leave granted Ity him ; such application to be accom-

lianied b.v a receipt from the State Treasurer for the taxes pre-

scribed in section ninety-seven of chapter two of Public Laws
of one thousand nine hundred and one, for increase of capital

stock. Each share subscribed shall be entitled to one vote in all

the meetings of the stockholders of said company, and ten thou-

sand dollars shall be the minimum subscription on which said

company may be organized.

Sec. 4. That said incorporators shall have the power to open

books of subscription, in person or by agents duly appointed by a

majority of them, at such place or places as the.v may determine,

and to keep the same open for such time and under such rules and

regulations as may be deemed necessary or expedient. Said in-

corporators may, when they deem proper, after twenty days' notice

to the subscribers, call together the subscribers of said shares of

stock at any place in or out of the State ; and said subscribers

shall then complete the organization of said company by electing

a board of directors and such other officers as they may see fit

;

and at such meeting, and all other meetings of the stockholders of

said company, each share of stock shall be entitled to one vote,

which may be cast by the owner of said share or by his proxy

;

and the said directors shall thereupon proceed to elect one of their

number president, and to elect such other officers as the by-laws

of said company prescribe ; and may do and perform all other acts

necessary to complete the organization of said company and to

carry into effect the objects of this charter in accordance with the

direction of the stockholders. The directors elected shall serve

such period, not exceeding one ,vear, as the stockholders may direct,

and the stockholders shall fix the time and place of meeting. Said

stockholders' meeting to be annually, but if the day of annual

election should under any circumstances pass without any elec-

tion the corporation shall not thereby be dissolved, but the direc-
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tors foi'iueiiy elected shall continue in office until a new election

shall take place.

Sec. 5. The election of directors shall be by ballot, each stock- Election of

holder having as many votes as he has shares in the stock of the

company, and the persons receiving the greatest number of votes

shall be duly elected directors ; and at all elections and upon all Stock voting,

votes, when at any meeting of the stockholders, each share of stock

shall be entitled to one vote, to be represented either in person or

by proxy, and the proxies may be verified in such manner as the

b.v-Iaws of the corporation prescribe.

Sec. 6. The board of directors may fill any vacancies that may Vacancies,

occur in it during the period for which they have beeu elected.

The president of the company and a vice-president shall be Election of presi-

annually elected by the directors from among their number in presidentr*^^"

such manner as the regulations of the company shall prescribe,

and shall hold their offices until their successors shall be elected.

The secretary and treasurer shall also be elected by the directors Secretary and

and may be one and the same person. In the absence of the presi-
1^'^^^"'^®'^-

dent or secretary at any meeting of the directors they may appoint

a president and secretary pro temiiore to fill his place, except when President pro tem.

the vice-president is present; in that case the vice-pi'esident shall

act.

Sec. 7. The company shall issue certificates of stock to its mem- Certificates and

bers, and said stock may be transferred in such manner and fonn *'"^"^^^'' °* ®*°*^^"

as may be directed by the by-laws of the company.

Sec. 8. The said company shall have power to take, by purchase. Corporate powers,

lease or otherwise, the railroad franchises and property of any
other railroad now constructed or that may hereafter be con-

structed in this State or elsewhere. It shall have power to con- Powers relative to

solidate its franchises and property with any other road under °^^^^ companies.

such name as shall be agreed upon. It may assign or lease its

property and franchises or any part thereof to any other rail-

road, and the road so leasing or purchasing this road shall hold,

own and enjoy all the property and franchises so leased or pur-

chased as though they had been originally held and constructed

by the railroad so leasing or purchasing : and the road so pur-

chasing or leasing shall be entitled to all property, franchises,

privileges and immunities belonging to or pertaining to the road

created by this act : Provided, nothing in this act shall be con- Restriction on

strued to allow the said railroad company to become the channel consolidation,

through which any competing railroad comjianies shall consolidate.

Any of the powers and privileges conferred and authorized by this

section may be exercised and effected by the directors of the com-
panies concei'ned in such manner and ou such terms as the stock-

holders of each company may determine. The said company may
subscribe to the capital stock of any other corporation now in

existence or hereafter projected in this State or elsewhere, and
hold shares in the same. It shall have power to use any section
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or portion of its road before the whole of tlie same shall have l)een

completed, and charge for transportation of passengers and freight

thereon.

Sec. 9. The said company shall have the right, when necessary,

to construct their said road across any public I'oad or other rail-

road, or alongside any other public road : Provided, said company
shall not obstruct any public I'oad without first constructing one

equally as good and convenient as the one taken by the company
and which has been accepted by the board of county commis-

sioners.

Sec. 10. Whenever from any cause the said x'ailroad company
cannot agree with the owners of the land over which the railroad

shall go for the purchase of the land for the right-of-way and

depot purposes, the said company may proceed to condemn and

enter same in the manner set forth in chapter forty-nine of The
Code and amendments thereto, or may file a petition before the

clerk of the superior court of the county wherein the land lies,

specifying the objects for which the land is desired, with a de-

scription and plot thereof. The clerk of the superior court shall

thereupon issue a summons or notice to the owner, returnable to

a day certain after ten days' notice, and, after a hearing, shall, if

not sufficient cause is shown against granting the prayer of the

petition, make an order appointing three disinterested and coni-

petenr freeholders of said county, who shall be summoned by the

sheriff, to meet on the premises at a time not more than ten days

after the appointment, and, after being duly sworn, assess the

damage of the land or right-of-way taken. In assessing the dam-

ages the jurors or appraisers shall take into consideration the

actual value of the land, together with any special damages likely

to accrue to the owner, and likewise shall consider any special

benefits thereto, but general benefits pertaining to the public shall

not be considered in reduction of damages. If the petition shall

pray for a condemnation of the right-of-way only, the considera-

tion or damages allowed shall be for the said easement only ; but

if for depot or building purposes, the consideration or damages

shall be for the fee. The appraisers shall make their report to

the clerk of the superior court within ten days from the time of

their meeting on the premises. Said report shall be recorded in

the office of the register of deeds, after approval l)y the clerk and

payment of damages assessed, and shall have the force and effect

of a deed. Either party may appeal to the superior court in term

time from the approval or disapproval of the clerk, which appeal

must be prayed within ten days of the approval or disapproval of

the clerk.

Sec. 11. The right of said company to condemn and take land

under this act shall be limited to the space of fifty feet on each

side of their road-bed, measuring from the center of the same,

except where cuts and fills require more, and then as much as
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may he required for a double track at grades; and for depots and

warehouses tliey may condemn not exceeding two acres in any

one place ; and in all cases where land or rights-of-way have been

condemned, and where the owner shall petition for assessments of Limitation for

damages within two years from condemnation and occupation, and damages"*
°

not after, except in case of legal disabilities, and in such case

within two years from the removal of such disabilities.

Sec. 12. That any county, township, city or town along or near Subscription to

the line of railroad may subscribe to the capital stock of the said counties.^town-

company, or for bonds issued by the same, in the following man- ^^'p^ °^ towns,

uer : Upon presentation of writing, signed by not less than fifty

freeholders and resident tax-payers of the county, township, city

or town, to the board of county commissioners of said county, or

to the proper authorities of said city or town, requesting them to

submit to the qualified voters of the county, township, city or town Elections on sub-

where said petitioners may reside, a proposition to subscribe a
^'^^'^ '°"^'

definite sum named in said petition to tlie capital stock or bonds

of said company, the board of commissioners of said county, or

proi)er authorities of said city or town, may in their discretion

order a new registration, and shall within thirty days thereafter

order an election to be held in such county, township, city or town

to submit to the qualified voters therein the question of subscrib-

ing to the capital stoclc or bonds of said company the amount
specified in said petition, at which election all those qualified to

vote who are in favor of such subscription shall vote a ballot on Form of ballots,

which shall be written or printed the words "For Subscription,"

and those opposed to such subscription shall vote a ballot on which

shall be written or printed the words "Against Subscription"

;

and the election for this purpose shall be conducted in the same Conduct of elec-

manuer and sub,iect to the same rules and regulations as are pro-
*°"^"

vided for the election of coun,ty officers by the general election

laws of the State of North Carolina. Such election shall be held

after thirty days' notice thereof shall have been given, specifying

the amount of the proposed subscription, posted at the court-house

door of said county and at every polling-place of said county,

township, city or town where the said election shall take place,

and the returns thereof shall be made to the board of commis- Returns,

sioners of said county or proper authorities of said city or town.

Sec. 13. If a ma.iority of the qualified voters vote for sub- Bond issue, how

scription, then the board of commissioners of said county, or "^^'^^

proper authorities of said city or town, shall immediately make
such subscriptions and shall issue such coupon bonds to the

amount of said subscription, in order to pay the same, and the

bonds shall upon the face indicate on account of what county. Form,

township, city or town they are issued. The.y shall be in a Denomination,

denomination of not less than one hundred dollars and not more
than one thousand dollars each, and shall run for such number

Private 7
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of years and bear such rate of interest as the petition and order of

election shall indicate.

Sec. 14. The county authorities in any county voting for sub-

scription, or in which there is a township voting for subscrip-

tion, who are legally empowered to levy taxes in order to provide

for payment of the bonds authorized to be issued by the preceding

section, shall compute and levy each year, at the time of levying

other taxes, a sufficient tax upon the property and polls in said

county, township, city or town to pay for the interest on the

bonds issued on account of such county, township, city or town

;

and shall also levy a sufficient tax to create a sinking fund to pro-

vide for payment of said bonds at maturity. The taxes levied as

above shall be annually collected as other taxes, and shall be paid

by the collecting officer of such coimty, township, city or town to

the treasurer thereof ; and the taxes levied and collected for these

purposes shall be kept distinct from all other taxes and shall be

used for the purpose for which it was levied and collected, and

for no other. The sinking fund shall be invested as may be

directed by the board of commissioners of said county, or by the

proper authorities of such city or town issuing such I)onds.

Sec. 15. It shall be lawful for the said Winston-Salem South-

bound Railway Company chartered by this act to issue coupon

bonds in such denomination and running for such a time and
having interest at such a rate and payable at such a time and
places as the board of directors may direct, to be sold or hypothe-

cated by the direction of said company ; and to secure pay-

ment of the same the company is authorized to execute a mortgage

to such person or corporation as the company may select on all

real and personal estate of said company, together with all its

franchises and privileges ; or, in case the road may be divided and
built in sections, which the said company is authorized to do, such

mortgage may be placed upon such separate sections and in such

manner as the company may direct ; and it is hereby provided that

the registration of any mortgage provided to be executed in this

section may be made in Forsyth County, and, upon registration

in Forsyth County, it shall be a lien on such property and fran-

chises conveyed in such mortgage as fully and completely as if the

same were registered in each and every county through which the

road passes.

Sec. 1(5. That the board of directors of the penitentiary may,

on the application of the president of said company, approved by

the Governor, turn over to said company convicts not otherwise

appropriated, not less than two hundred and fifty in number, to be

worked in construction of said road, on such terms as may be

agreed ui)on ; the said convicts to be guarded and superintended

by the authorities of the penitentiary and to be hired to said com-

pany as provided by law.
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Sec. 17. That the stockholders of said compauy, with the private Personal liability

citizens or other oorporatlous, puljlic, private or municipal, shall °^ stockholders.

not be personally liable for the debts of said company.

Sec. is. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 31st

day of January, A. D. 1905.

CHAPTER 35.

AX ACT TO ESTABLISH WITHIN THE CITY OF ASHEVILLE
A SPECIAL COURT TO BE CALLED THE POLICE COURT,
AND PRESCRIBE THE .JURISDICTION THEREOF.

The General AsscnibUj of Xorth Carolhia do enact:

Sectioiv* 1. A special court for the trial of misdemeanors and to Police court

be designated as the "Police Court" of the City of Asheville, is
established.

hereby established.

Sec. 2. Said police court shall be a court of record and shall be Court of record,

presided over by a police justice, who shall be a licensed attorney Qualifications for

of good moral character in good standing, and an elector of the p°'"^® ^"^***^e.

city of Asheville, who shall hold office for a term of two years. Term of office,

and he shall not be eligible to re-election. Said police justice shall Elected as other

be elected by tlje people at the time the other officers of the city of ° *^®'"^'

Asheville are elected, and he shall receive a salary of seventy-five Salary,

dollars per month, the same to be paid by the city of Asheville.

Sec. 3. Said police court shall hold daily sessions at the city Sessions of court.

hall in the city of Asheville, and the daily sessions shall begin at

nine A. M. and continue until the business of the court is dis-

patched.

Sec. 4. Said police court shall have all the jurisdiction and Jurisdiction and

powers in all criminal offenses occurring within the corporate
p°^®^^-

limits of the city of Asheville which are now or may hereafter

be given to justices of the peace, and shall also have exclusive

original jurisdiction to hear and determine all offenses and mis-

demeanors consisting of a violation of an ordinance of said city.

Sec. 5. Said police court shall, in addition to the jurisdiction Further jurisdic-

conferred by section four of this act, have exclusive original juris-
'''°"'

diction of all other criminal offenses committed within the corpo-

rate limits of said city below the grade of felony as now defined

by law, and all such offenses committed within said city are

hereby declared to be petty misdemeanors.

Sec. 6. Warrants may be issued by said police justice for any Warrants.

person or persons charged with the commission of any offense of

which said court has jurisdiction, and any person convicted in

said court shall have the right of appeal to the superior court, and Appeals,

upon such appeal the trial in the superior court shall be de novo.



100 1905

—

Chapter 35.

Magistrates to bind
over to police court.

Trials upon war-
rants.

Costs upon war-
rants.

Punishments.

Convicts sen- ,

tenced to county
roads.

Convicts sen-
tenced to work on
streets.

Police justice to
preside and try
causes.

Removal.

Legal incompe-
tency defined.

Proceedings.

Right of appeal.

Bonds for appear-
ance.

Sec. 7. In all cases beard by tbe justices of tbe peace and otber

committing magistrates against any person or persons for auj-

offense included in section five of tbis act in wbicb probable cause

of guilt is found, sucb person or persons sball be bound in a suita-

ble recognizance witb sufficient surety to appear at tbe next suc-

ceeding session of said police court for trial, and in default of

sucb recognizauL-e sucb person or persons shall be committed to

tbe common jail of Buncombe County, awaiting trial.

Sec. S. All trials in said police court sball be upon warrant
issued by said police court.

Sec 9. All costs incurred in issuing of sucb warrants and for

tbe serving of process arising from warrants upon wbicb any de-

fendant sball be bound to said police court sball belong to and

be tbe property of sucb justice of tbe peace or of a sheriff of Bun-
combe County or tbe constable •serving tbe same, as tbe case may
be, and tbe same sball be paid to them by tbe proper authorities.

Sec. 10. Any person convicted in said police court of any of tbe

offenses mentioned in section five of tbis act shall be fined or

imprisoned, or both fined and imprisoned, according to law.

Every person convicted of an offense sball pay tbe costs of tbe

prosecution.

Sec. 11. Whenever any person is convicted in said police court

of any of the oft'enses mentioned in section five of this act, and
tbe punishment imposed is imprisonment and costs, tbe police

justice shall sentence the defendant to the coimty jail of Bun-
combe County to be worked upon the county roatls of Buncombe
County until such sentence has been complied witb. Any person

convicted of any otber offense, over which said police court has

jurisdiction, and not included in section five, where the punish-

ment is imprisonment and labor, shall be required to work upon
tbe streets of tbe city of Asbeville until the judgment of the court

is complied with.

Sec 12. Said police justice shall preside over said police court

and try and determine all actions coming before bim, tbe jurisdic-

tion of which is conferred by tbis act, except in cases where he is

legally incompetent to try tbe same, in which case the said case

shall be, upon application of tbe defendant, removed for trial to

such otber court in tbe county of Buncombe as would, but for this

act, have jurisdiction of tbe same. Sucb legal incompetency shall

be considered to mean only such incompetency as would disqualify

a judge of the superior court to try, under tbe same circumstances,

a case pending in such last mentioned court.

Sec. 13. Tbe proceedings of tbe said police court shall be the

same as are now or may bei'eafter be prescribed by law for courts

of justices of tbe peace, and in all cases there shall be a right of

appeal on tbe part of tbe defendant adjudged guilty to tbe next

term of tbe superior court. In all sucb cases of appeal the de-

fendant shall be required to give bond witb sufficient surety to
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insure the defendant's appearance at the next succeeding term of

tlie superior court, and in default tliereof said police justice shall

commit such defendant to the common jail of Buncombe County

until said defendant shall give such bond or be otherwise dis-

charged according to law.

Sec. 14. Said court shall also have jurisdiction to try all actions Civil jurisdiction,

for the recovery of any penalty imposed by law or this act, or by

any ordinance of said city, for any act done within said city ; and

such penalty shall be sued for and recovered in the name of said

city of Asheville, and if incurred by a minor shall be recovered

from, and in an action against, his parents or guardian, or if he

be an apprentice, against his master. From any judgment for Appeal,

such penalty imposed or allowed to be imposed by this act, or for

tlie violation of any ordinance of said city, either party maj- appeal

to the next term of the Superior Court of Buncombe County in

like manner and under the same rules and^ regulations as are

prescribed for appeals from judgments of justices of the peace

;

and in case the police justice shall be disabled, by reason of re-

lationship, or otherwise incompetent to hear and determine such

action, the same may be instituted and prosecuted in any court

within said county which would, but for this act, have jurisdic-

tion thereof, under the same rules and regulations as if instituted

and tried in said police justice's court, where applicable. In all judgment for

cases where judgment may be entered up against any person for ^^"^ '^'^^ ^°^ ^

fines or penalties, according to the laws and ordinances of said

city, as for criminal offenses, and the person or persons against

whom the same is so adjudged, refuse, fail or are unable to pay

such judgment, it shall be lawful for the police justice of said

city to order and require such person or persons to work on the

streets or other public works of said city, under the supervision of

the chief of police or street overseer thereof, and under such rules,

regulations and forms of discipline as may l)e from time to time

prescribed by the board of aldermen thereof, until, at a fair rate

of wages to be prescribed by said l)oard of aldermen, such person

or persons shall have worked out the full amount of such judg-

ment and costs of prosecution.

Sec. 15. All penalties collected for any misdemeanor consisting Penalties to use of

of a violation of the charter or of any ordinance of said city. ^^ ^'

whether in the court in which the prosecution originated or in the

court to which it was carried by appeal, shall belong to said city,

and immediately upon collection shall be paid to the treasurer of

said city ; and all judgments rendered in any court for such fines

or penalties shall belong to and be controlled by said city and
collected in the same manner in which by law such judgments
would, but for this section, be collected and enforced. All penal-

ties hereinl^efore provided to be recovered in the name of said

city of Asheville shall belong and. upon collection, be paid to said

city, and all judgments for the same shall belong to and be con-
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trolled by said city and be collected iu the same manner as other

.iudgments for money are collected, and may be docketed in the

superior courts of this State in the same .manner as is by law

provided for the docketing of judgments, and when so docketed

shall be and constitute liens in the same manner and to the same
extent as other judgments so docketed.

Sec. 16. The police justice of said city may issue his precepts

to the Sheriff of said Coimty of Buncombe, or to any constable

or policeman, or to any officer to whom a justice of the peace may
direct his precepts.

Sec. 17. The said police justice shall cause to be kept a faithful

minute of the precepts issued by him and of all his judicial pro-

ceedings. Precepts issued by said police justice shall be executed

by the Sheriff of Buncombe County or any of the police officers

of the city of Asheville or other officers to whom they are directed,

or any of them anywhere in the county of Buncombe, and the costs

allowed in said court shall be the same as those allowed by law
in similar proceedings before justices of the peace : Provided,

however, that all costs recovered and collected in or on account

of any and all prosecutions or proceedings in said police court,

whether collected in said police court or in the superior court, on

appeal, shall belong to said city and shall be turned over by the

officer collecting the same, within ten days after said collection, to

the treasurer thereof to be used in and for the support and main-

tenance of the police department of said city ; except, however,

that the costs for all processes and warrants which may be due

to any justice of the peace iu cases where defendants are bound
to the police court, and all costs due to the Sheriff of Buncombe
County or any constable of Asheville Township, for serving any

process issued by said police justice or by any justice of the peace

for Buncombe County in cases in which said police court has

jurisdiction (defendants are bound by said justice of the peace to

the said police court), shall be paid to the officer or officers earn-

ing the same.

Sec. is. In case of a vacancy occurring in the office of police

justice of said city for any cause, such vacancy shall be filled by

the election of a police justice for the remainder of the term by

the board of aldermen of said city. Said police justice shall be

liable to I'emoval from office by the boaixl of aldermen, but only

after notice of the charges against him and a full opportunity to

be heard, and the penalty for misconduct, amounting to nonfeas-

ance, misfeasance or malfeasance in office. In case of the tem-

porary absence of the said police justice from the city, or other

temporar.v inability or disability on his part to perform the duties

of his office, the same shall devolve upon and be performed by the

substitute police justice hereinafter provided for.

Sec. 10. Immediately upon the qualification of said police jus-

tice, or as soon thereafter as may be practicable, and biennially
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thereafter, the Board of Aldermen of the City of Asheville shall

elect a citizen of said city possessing all the qualifications required

for police justice to fill the oflace of substitute police justice, which

is hereby created. The term of office of said substitute police jus-

tice shall be concurrent with that of said police justice, and any

vacancy occurring in said office of police justice shall be filled by

said board of aldermen. Said substitute police justice shall receive Pay of substitute,

in full compensation for his services the sum of five dollai's per

day for such time as he may be actually engaged in the perform-

ance of the duties of said police justice, the same to be deducted

from the salary of said police justice and not to exceed in any

calendar month the full salary of said police justice for that

month.

Sec. 20. The Board of Aldermen of the City of Asheville are clerk,

authorized to appoint and employ a clerk for said police court, and

to fix his salary for the same. Said board of aldermen are also

authorized, in their discretion, to appoint a prosecutor for said Prosecutor,

police court and to fix his salary for the same, or it may in its

discretion direct the Corporation Counsel of the City of Asheville

to appear as prosecutor in said police court, and to fix such addi-

tional compensation for said corporation counsel as to it may
seem best.

Sec. 21. That chapter one hundred and nine of the Private Laws Repeal,

of the session of the General Assembly for the year one thousand

eight hundred and ninety-seven, being an act to provide for the

appointment and the election of a Police Justice for the City of

Asheville. be and the same is hereby repealed.

Sec. 22. That sections twenty, twenty-one, twenty-two and Repeal,

twenty-three of chapter one hundred of the Private Laws of one

thousand nine hundred and one be and the same are hereby re-

pealed.

Sec. 23. That Thomas A. Jones, Esq., of Asheville. North Caro- Police justice

liua, the present Police Justice of the City of Asheville, be and"^""®**-

he is hereby appointed police justice of said court, to hold his

office until the second Tuesday in May, one thousand nine hundred
and five, and said Thomas A. .Jones is here1»y declared to be eligi-

ble to re-election to said office at the election for the city officers

or said city in May. one thousand nine hundred and five.

Sec 24. That all laws and clauses of laws and parts of laws, Conflicting laws

whether of a general or private nature, inconsistent with any of repealed,

the provisions of this act, be and the same are hereby repealed.

Sec 25. This act shall be in force and effect from and after the in effect from first

first day of April, one thousand nine hundred and five.
^"

'

In the General Assembly read three times, and ratified this

4th day of March, 1905.
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CHAPTER 3G.
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OF WAKE AND THE STATE OF NORTH CAROLINA.
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The General Asseinhlt/ of XortJi Carolina do enact:

Section 1. That the territory bounded by and included withiu

tlie following lines, to-\vit : On the north by a line centered upon

the center of Union Sijuare and lyiug two thousand eight hundred

and ninety-three and tive-tenths feet to the northward thereof,

parallel with the true center of Hillsboro Street and New Bern

Avenue ; south by a line centered as aforesaid and lying four thou-

sand three hundred and fifty-one and five-tenths feet to the south-

ward of said center, parallel with said first-described line, and

on the east aud west by a line parallel with the true center of

Fayetteville and Halifax Streets, lying three thousand three hun-

dred and seventy-nine and five-tenths feet to the eastward and

westward thereof, respectively, thereby intersecting and closing

the extremities of the first and second described lines, shall con-

stitute the external boundaries : Provided, that these boundaries

do not extend the corporate limits of the city ; and the inhabi-

tants residing therein shall be and remain a body politic aud cor-

porate under the name aud style of "The City of Raleigh," and

under such name and style may adopt a corporate seal, aud sue

and be sued, plead and be impleaded ; acquire by purchase, devise,

beciuest or other conveyance such real and personal property

anywhere within Raleigh Township as may be requisite and neces-

sary for the proper government and needs of the city ; hold,

invest, improve, use, govern, control and protect, and under the

hand of the ma3'or aud two aldermen, attested by the corporate

seal, may sell or dispose of the same, and have all the powers,

rights and privileges necessary, belonging or usually pertaining

to municipal corporations ; and within twelve months after the

ratification of this act the board of aldermen may cause an accu-

rate survey to l)e made of the exterior boundaries of the city as

herein provided, and it shall be their duty to erect upon each

corner and upon every natural elevation intercepting the line of

sight from any one corner to the next corners a firm and durable

monument of stone, to be maintained by the city and protected

from obstruction, removal, defacement or other injury by a rigid

enforcement of the penalties herein denounced against such

crimes: Provided, that the tract of land conveyed to the city of

Raleigh by R. S. Pullen, Esq., by deed dated March the twenty-

second, one thousand eight hundred and eighty-seven, as recorded

in book ninety-five, page four hundred and sixty-three. Register

of Deeds' office of Wake County, and Icnown as "Pullen Park,"' and

all other territory which may be acquired by the city of Raleigh
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by purchase or donation or otherwise for park purposes, and the

cemetery for the burial of deceased white persons (located north-

east of the city of Raleigh) known as "Oakwood Cemetery," and

the cemetery for the burial of deceased colored persons (located

southeast of the city of Raleigh) known as "Mount Hope Ceme-
tery." and that the tract of land conveyed to the city by D. M.

Carter and wife by deed registered in book one hundred and sixty-

two at page one hundred and sixty-two in the office of the Register

of Deeds of Wake County, and the tract of land conveyed to the

city by Laura Carter by deed registered in book one hundred and
sixty-one at page four hundred and six in said Register of Deeds"

office of Wake County, which tracts of land are owned Vy the city

for the purposes of maintaining a garbage farm and as a site for

the small-pox hospital, shall also be included in the corporate

limits of the city of Raleigh, and all ordinances now in force or

hereafter enacted by the board of aldermen of said city shall be

apiilicable to the territory included in said Pullen Park or other

parks and in said cemeteries as fully as if the said territory was
embraced within the limits of the city of Raleigh defined as fully

as in any other part of the city of Raleigh.

Sec. 2. That said city shall lie divided into four wards, with city divided into

centers of Hargett and Fayetteville Streets as intersections, to-wit :

'"^^^^

The northwest portion of said area included between the centers First ward.

of Hargett Street on the south and Fayetteville and Halifax

Streets on the east, and as they now are or hereafter may be

to the exterior boundaries, shall be known as the first ward ; the Second ward,

northeast portion of said area included between the centers of

Halifax and Fayetteville Streets on the west and Hargett Street

on the south, and as they now are or hereafter may be to the ex-

terior boundaries, shall be known as the second ward ; the south- Third ward,

east portion of said ai-ea included between the centers of Hargett

Street on the north and Fayetteville Street on the west, and as

they now are or hereafter may be to the exterior boundaries, shall

be known as the third ward : and the remainder of said area Fourth ward,

between the centers of Hargett Street on the north and Fayette-

ville Street on the east, and as they now are or hereafter may be

to the exterior boundaries, shall be the fourtli ward.

Sec 3. That the wards so laid off shall be divided into eight Eight election

election districts as follows: Beginning at a point in the center First district of

of Hargett and Fayetteville Streets and running west along the ^^^^ ward.

^ center of Hargett Street to the city limits, tlience uortli along the

line of the city limits to the center of Jones Street, thence east

along the center of Jones Street to the center of Halifax Street,

I

thence south along the center of Halifax and Fayetteville Streets

I'to the beginning, and shall be known as the first election district

of the first ward. Beginning at a point in the center of Halifax Second district of

and Jones Streets and running west along center of Jones Street

to the city limits, thence north along the line of the city limits to
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the city liDiits ou the northwest, thence east along the line of the

city limits to the center of Halifax Street, thence south along the

center of Halifax Street to the beginning, and shall be known as

the second election district of the first ward. Beginning at a point

in the center of Hargett and Fayetteville Streets and running

east along the center of Hargett Street to the city limits, thence

north along the line of the city limits to the center of Jones Street,

thence west along the center of .Jones Street to the center of Hali-

fax Street, thence south along the center of Halifax and Fayette-

ville Streets to the beginning, and shall be known as the first

election district of the second ward. Beginning at a point in the

center of^alifax and Jones Streets and running east along the

center of Jones Street to the city limits, thence north along the

line of the city limits to the city limits on the northeast, thence

west along the line of the city limits to the center of Halifax

Street to the beginning, and shall be known as the second election

district of the second ward. Beginning at a point in the center of

Hargett and Fayetteville Streets and running east along the center

of Hargett Street to the city limits, thence south along the line

of the city limits to the center of Cabarrus Street, thence west

along the center of Cabarrus Street to the center of Fayetteville

Street, tbenc^ north along the center of Fayetteville Street to the

beginning, and shall be known as the first election district of the

third ward. Beginning at a point in the center of Cabarrus and

Fayetteville Streets and running east along the center of Cabar-

rus Street to the city limits, thence south along the line of the

city limits ^to the city limits on the southwest, thence west along

the line of the city limits to the center of Fayetteville Street,

thence north along the center of Fayetteville Street to the begin-

ning, and shall be known as the second election district of the

third ward. Beginning at a point in the center of Hargett and

Fayetteville Streets and running west along the center of Hai'gett

Street to the city limits, thence south along the line of the city

limits to the center of Lenoir Street, thence east along the center

of Lenoir Street to the center of Fayetteville Street, thence north

along the center of Fayetteville Street to the beginning, and shall

be known as the first election district of the fourth ward. Begin-

ning at a point in the center of Fayetteville and Lenoir Streets

and running west along the center of Lenoir Street to the city

limits, thence south along the line of the city limits to the city

limits on the southwest, thence along the line of the city limits

to the center of Fayetteville Street, thence north along the cen-

ter of Fayetteville Street to the beginning, and shall he known

as the second election district of the fourth ward: ProvhJed,

that the territory embraced in "Pullen Park" and "Mount Hope

Cemetery" shall be and compose a part of the second election

district of the fourth ward, and the territory embraced in "Oak-

wood Cemetery" shall be and compose a part of the second

election district of the second ward.
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Sec. 4. That on the first Mouclay in May, one thousand nine City elections.

hundred and five, and on the same Monday biennially thereafter,

there shall be elected at large of and by the qualified voters of Mayor, police

said city a mayor, police justice, city tax collector and city clerk, lector^and^lerk.

and in each of said election districts there shall be elected sepa-

rately of and by the qualified voters therein one alderman for Aldermen,

each district ; and the aldermen so elected shall constitute "The

Board of Aldermen"' of said city, and all of said officers so elected

shall hold office for two yeai-s, or until their successors are duly

elected and qualified: ProvkJed, that no officer of said city shall Proviso: bonds of

be qualified or enter upon duty until a good and sufficient bond, ° '^^'^

conditioned for the faithful discharge of the duties of his office,

shall have been tendered, accepted, approved and filed with the

clerk, in case a bond is required by the provisions of this act

:

Provided, that the registrars appointed under the provisions of Proviso: registra-

this act for the 'election to be held on the first Monday in May, '°"'

one thousand nine hundred and five, shall take a new registra-

tion of all qualified voters residing in the wards and election dis-

tricts named in this act if the board of aldermen shall so require

:

Provided further, that no person shall have the right to vote at Proviso: thirty

any election held in said city unless he shall have been a bona fide election district,

resident of the ward or election district in which he proposes to

register and vote for thirty days prior to such election and shall

be otherwise qualified according to law.

Sec. 5. That the biennial elections herein provided for officers How elections

of said city, and any other election herein authorized for city
'^'^

purposes, shall be called, held, conducted and concluded under the

direction of the mayor and board of aldermen by officers desig-

nated and appointed by them for that purpose, in manner and

form in every respect and detail as near as may be, and under

the same provisions of law and practice as near as may be, as

elections for county officers are held and conducted by county

officials under the general law relating to such elections in North

Carolina in force at the time of such city election, including all

the penalties prescribed for the violation of such law : Provided, Proviso: analogous

that when any certain duties are prescribed under the general ^i^ties.

election law to be done and performed by State or county officials

unknown to municipal corporations, which are likewise required

to be done and performed in such city election, then and in that

case such duties shall be done and pei'formed by the city officer

or officers whose office and duties bear the greatest analogy to

those of the officer named in the general election law for which

such duty, as chief of police to sheriff, city clerk to clerk of the

superior court, etc.

Sec. 6. That the board of aldermen so elected shall convene Aldermen to meet

within five days next following their election for the transaction
'^'*^'" ^"^ ^^^^

of business, and among other things they shall fix and detei'mine Salaries to be fixed,

the salary of all officers or employees of the city of Raleigh
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exr-ept those herein speciflerl. and at the reguhir meeting of tlie

board in the month o'f July following they shall elect the follow-

ing officers, none of whom shall be of their number : a sanitary

inspector, street commissioner, treasurer, and city attorney, and

such other officers as they may deem necessary for the proper

government of the city ; and at the regular meeting in the month
of October following they shall elect a chief of police and members
of the police force. All of said officers so elected shall hold their

office for a term of two years and during the official term of the

board of aldermen unless removed as by this chapter provided, or

until their successors shall be duly elected and qualified; and the

salary of such officers or employees after being fixed by the board

of aldermen shall not be iuci-eased during the term of office. All

officers or employees of the city of Raleigh, whether elected l>y

the people or by the board of aldermen, shall receive flat salaries,

as in this charter specified or fixed by the board of aldermen, and

no officer or employee shall receive any fee or commission in addi-

tion to his salary. All fees collected or received by the police

.iustice, chief of police or policemen, and all fees or commissions

collected or received by any officer or employee of the citj' of

Raleigh, by reason of his office or employment by the city, shall be

paid into the city treasury and the treasurer's receipts taken

therefor, each month, by the officer or employee collecting or re-

ceiving same ; and they shall make a detailed report of same, to

which shall be attached the treasurer's receipt, each month to the

finance committee of the city, who shall cause the same to be

posted in front of the city hall.

OF THE MAYOR.

Mayor and other
officers to be sworn,

Form of oath.

Sec. 7. That the mayor and every other officer of said city,

before entering upon the duties of his office, shall take, sub-

scribe, and file with the city clerk the following oath of office

:

"I do solemnly swear (or affirm) that

I will support and defend the Constitution of the United States

and the Constitution and laws of North Carolina not inconsistent

therewith, and I will faithfully perform the duties of the office

of on which I am about to enter.

according to my best skill and ability : So help me. God."

Subscribed to and sworn liefore me, this day

of 10

Mayor's term. Sec. 8. That the mayor shall hold his office for two years, and

Location of office, have and keep his office in the city hall, or in some other conven-

Custody of seal. lent building provided by the board of aldermen. He shall have

the custody of the corporate seal ; preside when present over all

meetiiigs of the I»oard of aldermen : have a casting vote in all

cases of equal division therein ; a general custody, direction, super-
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vision And control of all the public employees, work and works,

improvements, grounds, buildings and property of tlie city ; he

shall have full power and authority to summarily remove from Power to remove

office any officer or employee of the city of Raleigh, except alder- pWgg^g^"'^
^'"'

men, whenever any such officer or employee shall be guilty of any

malfeasance, misfeasance or nonfeasance, or whenever such officer

or employee shall be guilty of any act or neglect which shall ren-

der him disqualified and unfit, in the opinion of the mayor, from
rendering proper services to the city of Raleigh, or be an officer

or employee thereof: Provided, hoiccver, that any officer or em- Proviso: appeal to

ployee suspended by the mayor as aforesaid shall have the right ^''^^'™6"-

to appeal to the board of aldermen, and he may be re-instated or

restored to office or employment after a full and fair trial, a

majority, or five members of the board of aldermen, voting to

restore him to office.

Sec. 0. That the mayor of said city shall have full power and Mayor to adminis-

authority to administer oaths or affirmations, and all oaths or ^^°^^ ^•

affirmations required to be taken by aldermen, police justice, chief

and members of the police force, members of the board of audit

and finance, school committeemen or other officers of the city may
be administered by the mayor.

Sec. 10. That if any person who has been elected mayor shall Mayor pro tem. or

fail, neglect or refuse to qualify; or if a vacancy shall occur in *° 'vacancy,

the office after election and qualification other than by expira-

tion of term ; or if the mayor be absent from the city or unable to'

attend to or discharge the duties of his office from any other

cause, then and in such case the board of aldermen shall choose

some qualified person to perform the duties of the absent mayor
during the period of his absence or disability or to the end of the

term, as the case may be, and the mayor so chosen shall have all

the power and authority which is vested in the regularly elected

mayor under this act ; and the board of aldermen shall in like Vacancies in other

manner fill all vacancies for the unexpired term which may occur
°**=^^-

in the city government, choosing only such persons as are eligible

to original election under the provisions of this act: P/o r/f?ef7. Proviso: vacancy

that in case a vacancy occur in the office of mayor of the city ^"ayof's'^tlrm.^*''
°^

during the first year of the term of such mayor, then the board
of aldermen shall call and hold an election and the vacancy shall

be filled l)y the vote of the people qualified to vote thereon in the

city within forty days of the date on which such vacancy occurred
or was first known.

Sec. 11. It shall be the duty of the mayor, as soon after the Annual report of

close of each fiscal year (including the last month thereof) as is
™^y°''-

practicable, to present to the board of aldermen a report of the

several departments of the city government for the previous year,

reviewing the same, with such recommendations in relation thereto

as may seem to him advantageous to the public service. It shall
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Report to be be the duty of the clerk of the city to cause the same to be printed
printed and bound.

^^^^ bound in the usual form with the other reports of the city offi-

cers.

OF THE CITY CLERK.

City clerk to keep
minutes of alder-
men and police
court.

General duties.

Sec 12. That it shall be the duty of the city clerk to be present

at all meetings of the board of aldermen ; to keep and record in a

book to be provided therefor regular and fair minutes of the pro-

ceedings of the board, and, when thereto required, of the police

justice court ; to preserve all the books, records, documents, papers

and other articles committed to his use, care or custody during his

term of office, and deliver them in good order and condition to his

successor, and. generally, to perform such other duties as may be

prescribed by this charter or by the board of aldermen.

POLICE JUSTICE.

Police justice.

Exclusive original
jurisdiction.

Jurisdiction.

Jurisdiction as of
justice of the
peace.

General summary
of powers.

Appeals.

Fines, penalties
and costs worked
out.

Sec 13. That the police justice of the city of Raleigh is hereby

constituted a special court, with the following jurisdiction

:

(a) With exclusive original jurisdiction over all offenses aris-

ing from the violation of the provisions of this act, or of all viola-

tions of ordinances, by-laws, rules and regulations of the board

of aldermen made in pursuance of this act, within the corporate

limits of the city of Raleigh and within Raleigh Township.

(b) With jurisdiction, power and authority for the trial and
determination of all misdemeanors created by the laws of the

State of North Carolina committed within the corporate limits

of the city of Raleigh and within Raleigh Township.

(c) With jurisdiction, power and authority which is now or

hereafter may be given to justices of the peace for the trial and
determination of civil and criminal cases. And to this end he may
issue his summons, warrant or other process, and if criminal, issue

a warrant for the arrest of the defendant and have the party

brought before him; hear, determine and give judgment thereon;

issue execution, impose fines and imprisonment, and impose pen-

alties and forfeitures as the case may be; and direct the enforce-

ment thereof, subject to the limitations of this act, as to the

amount of such penalties or punishments ; with right of appeal

by the defendant from the judgment or sentence of the police

justice's court to the Superior Court of Wake County under the

same provisions of law that govern an appeal from inferior courts

or from a justice of the peace court. That in case a defendant,

a witness or other person shall be adjudged to be imprisoned by

the said police justice's court, it shall be competent for the said

court to sentence such person to imprisonment on the county roads

of Wake County or to the common jail of Wake County ; and in

case a defendant shall not pay a fine, penalty or cost adjudged

against him in a civil action for the recovery of a fine for the



1905—Chapter 36. Ill

violation of an ordinance of the city of Raleigli, the police justice's

court shall have authority and power to sentence the defendant in

such case to work on the streets or other public works of the city

of Raleigh ; and the defendant in such cases shall have credit

upon the amount so adjudged against him at the rate of one dol-

lar per day for every day in which he shall work upon the public

streets or other works of the city.

Sec. 14. The police justice's court shall have a seal with the Seal of court,

inscription "Police Justice's Court of the City of Raleigh," which

seal shall be used in attesting all writs, warrants, summons or

other processes, or acts, judgments or decrees of said court in the

same manner and to the same effect as the seal of other courts

in the State of North Carolina.

Sec. 15. That the police justice may issue his process to the To whom process

chief of police, or to the city police, or to the sheriff, constable or

other lawful officer in the county of Wake, and such process, when
attested by the seal of the police justice's court, shall run any- Where process to

where in the State of North Carolina, and the same shall be duly
™"'

executed by all officers according to law: Provided, that neither Proviso: limit to

the chief of police nor the city police shall execute any process of city!
° ^° "^*

outside of the boundaries of Raleigh Township unless the offense

was committed or the cause of action arose within the corporate

limits of the city or within the boundaries of Raleigh Township
and in violation of the provisions of this act.

Sec. 16. That the police justice of said city shall be allowed Costs.

such costs as are allowed by law in similar proceedings before

justices of the peace, as near as may be: Provided, however, that Proviso: costs to be

all costs recovered and collected in said police justice's court shall ^^' to treasurer,

belong to the city of Raleigh and shall be turned over by the officer

collecting same, within ten days after said collection, to the treas-

urer of the city of Raleigh.

Sec. 17. Should the police justice be prevented from attending Substitute police

upon the police court of the city of Raleigh on account of sickness J^^^ice.

or absence from the city, then and in that case the Mayor of the

City of Raleigh shall have power and authority to appoint some
discreet and qualified person to act in the place of said police

justice ; and upon the appointment by the mayor of such person

to act in the place of said police justice, and after administering

to such person so appointed the oath of office prescribed by the

provisions of this act, the person so appointed shall have all the

jurisdiction, power and authority herein conferred upon the duly

elected Police .Justice of the City of Raleigh : the police justice so

appointed to receive the salary provided for the office while

serving.

Sec 17a. That the judgments rendered by the police justice Effect of judg-

under the provisions of this act shall have all the force, virtue
'"''°'^^-

and validity of judgments rendered by inferior courts under the

laws of the State of North Carolina, and mav be enforced and
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executed against the parties in the county of Wake or elsewhere

in tlie same manner and by the same means. All tines and pen-

alties imposed by the police justice's court shall be collected by or

paid to the chief of police, who shall pay over and account for the

same to the proper officer or officers as provided by law.

Sec. is. That it shall be the duty of the police justice to keep

an exact account and true record of all tines, penalties, forfeitures

and punishments by him imposed under any provisions of this act,

or for the violation of any ordinances, by-laws, rule or regula-

tion of the board of aldei'men made in pursuance hereof, in a sepa-

rate book to be furnished by the city of Raleigh, showing the

name, the I'esidence of each offender; natui'e of the offense; the

date of hearing or trial ; the punishment imposed, either the

amount of fine or length of imprisonment, or the penalty or for-

feiture imposed ; and when and by whom the fine, penalty or for-

feiture is paid to the chief of police, if known.

Sec. 19. That the police justice and the chief of police and
policemen shall be entitled to charge and collect the same costs

and fees as is provided for inferior courts or courts of the justices

of the peace, and for sheriffs and constables ; that all fees, penal-

ties or forfeitures imposed by the police justice's court shall be

collected by or paid over to the chief of police, and these, with all

costs and fees collected by the police justice's court and the chief

of police and policemen, shall be accounted for and paid into the

treasury of the city of Raleigh for the use of the city of Raleigh.

OF THE CHIEF OF POLICE.

Chief of police.

General duties.

Power to suspend
policemen.

Proviso: limit of
suspension.

Leaves of absence.

Reports to police
justice.

Further general
enumeration of
duties.

Sec. 20. That the chief of police shall be the chief executive of

the police force. He shall be chargeable with and responsible for

the execution of all laws and of the rules and regulations of the

department. He shall assign to duty the officers and members of

the police force, and shall have power to change such assignments

from time to time whenever in his judgment the exigencies of the

service may require such change. He shall have power to sus-

pend without pay, pending the trial of charges, any member of

the police force: Provided, however, that no such suspension shall

be continued for a period of more than ten days without aflirma-

tive action to that effect by the mayor. If the suspension of any

member of the police force shall not be confirmed by the mayor
on the charges preferred he shall be entitled to full pay from date

of suspension, notwithstanding such charges and suspension. Said

chief of police may grant leave of absence to members 'of the force

for a period not exceeding five days. He shall report to the police

justice all changes or assignments of officers, and all leave of

absence granted. He shall have general care of the peace of the

city, and see that all subordinates do their duty in preserving the

same. He shall have control over the entire police force, and see
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to the execution of every ordinance. He shall have general super-

vision over the subject of nuisances and the abatement of the

same, and shall exercise and discharge all such pov\ers and func-

tions as pertain to the oflBce of chief of police and as the board of

aldermen may from time to time prescribe. He shall make a Reports to mayor,

semi-monthly report to the mayor of the condition of the depart-

ment, service and conduct of the policemen ; and a monthly report Reports to alder-

to the board of aldermen of the general condition of the depart-
'"®°'

ment. together with such other matters as pertain to his office, and

perform such other duties as may be required of him by ordinance.

In case of the absence or disability of the chief of police, then a

member of the police force may be designated by the chief of

police to serve during such absence or disability, and the member
so designated shall be competent to discharge all the duties of the

chief of police.

Sec. 21. That said chief of police may appoint, with the consent Special police,

of the mayor, special police whenever the exigencies of the times
,

in his judgment demand it. He may appoint or employ, with the Detectives,

consent of the mayor, detectives and assign them to specific duties.

Sec. 22. If any member of the police force or if any two or more Powers as to gam-

householders shall report in writing under his or their signature othe^'disorderly*

to the chief of police that there are good grounds ( stating the houses,

same) for believing any house, room or premises within the said

city to be kept or used as a gambling-house, gaming-room or gam-
ing premises for therein playing for wagers or money at any game
of chance, or to be kept or used for lewd and obscene purposes

or amusements.' or as a house of ill-fame or bawdy-house, or the

deposit or sale of lottery tickets or lottery policies, it shall be

lawful for the chief of police to authorize in writing any member
or members of the police force to enter the same, who may forth-

with arrest all persons found therein and seize all implements of

gaming or lottery tickets or lottery policies, and convey anj' person

so arrested before the police justice, and bring the articles so

seized to the station-house. It shall be the duty of the said chief

of police to cause such arrested persons to be rigoroiisly prose-

cuted, and such articles seized to be destroyed, as the orders, rules

and regulations of the police justice may direct.

Sec. 2.3. That the chief of police shall have the authority to Power to take bail,

admit to bail any person arrested for the violation of the city

ordinances in the sum of not less than three dollars nor more than
one hundred dollars for their appearance for trial before the police

justice, and should any person so admitted to bail fail to appear
for trial before the police justice then such bail shall be forfeited

to the city and the chief of police shall report the money so for-

feited in the same way that he does other moneys collected by him.

Sec. 24. That it shall be the duty of the chief of police and of Further enumera-

[1
the citj' police force under his immediate charge and direction to dutie°s^o?"hTe^'of
see that the laws of the citv and the ordinances of the board of P°'ice and police

T-, . , ^ force.
Private 8
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aldermen and the orders of the maj'or and police justice are exe-

cuted and enforced, and all breaches thereof reported to the mayor
and police justice ; to preserve the peace and order of the city ; to

suppress disturbances and arrest and carry before the police jus-

tice all offenders against any laws, city, State or national, who
may be found within the corporate limits or within Raleigh Town-
ship ; to execute all warrants or other process lawfully directed

to him by the police justice or other competent authority against

any person or persons charged with the commission of any crime

or misdemeanor within the corporate limits of the city or within

Raleigh Township, and if in violation of any of the pi'ovisions of

this act they may pursue and continually follow and arrest such

offender anywhere within the county of Wake ; and in the per-

formance of such duties they shall have all the power and author-

ity of and be governed by the same provisions of the law as sheriffs

and constables in their respective jurisdictions.

Sec. 25. That it shall also be the duty of the chief of police to

attend upon the police court; to collect such flues, penalties and
forfeitures as may be imposed by the police justice upon offenders

for the violation of any of the provisions of this charter, or of the

ordinances, rules and regulations of the board of aldermen made
in pursuance hereof, of which he shall keep an exact record in a

book to be furnished by the board of aldermen, showing the name
and residence of the offender, the nature of the offense, the date

of the hearing thereon before the police justice, the amount of the

fine, penalty or forfeiture imposed, the date of its collection and

the date of payment thereof by the chief of police to the treasurer.

And the signature of the treasurer on the last column and the

same line of each entry shall be the only sufficient voucher of the

chief of police for such payment in each case ; he shall collect all

license tax and rentals due the city, unless otherwise provided

by the board of aldermen.

DUTIES OF POLICE.

Further enumera-
tion of duties of
police.

Sec. 26. It is hereby made the duty of the police department

and force, at all times of day or night, and the members of such

force are hereby thereunto empowered, to specially preserve the

public peace, prevent crime, detect and arrest offenders, suppress

riots which, obstruct the free passage of public streets, sidewalks,

parks and places ; protect the rights of persons and property,

guard the public health, preserve order at elections and all public

meetings and assemblages, regulate the movements of teams and

vehicles in streets, bridges, squares, parks and public places, and

remove all nuisances in public streets, parks and highways ; arrest

all street mendicants and beggars, provide proper police attend-

ance at fires, assist, advise and protect strangers and travelers in

pulilic streets and at railroad stations ; carefully observe and in-
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spect all places of public amusements, all places of business hav-

ing licenses to carry on any business, all gambling-houses, cock-

pits, rat-pits and public common dance-houses, houses of ill-fame

or bawdy-houses, and to repress and restrain all unlawful and

disorderly conduct or practices therein ; enforce and prevent the

violations of all laws and ordinances in force in said city, and for

these purposes to arrest all persons guilty of violating any law

or ordinance for the suppression or punishment of crimes or

offenses ; to prevent, as far as possible, all injury to the city prop-

erty and buildings, streets and sidewalks ; to report to the chief

of police any i-epairs needed, and to perform such other duties as

may be required of them by the board of aldermen or the chief of

police or the police justice. They shall have authority, if resisted Authority and

in the execution of their ofBcial duties, to summon a sufficient po^'^i^s of police,

number of men to aid them in enforcing the law ; and if any per-

sons so summoned shall refuse to assist, the policemen are hereby

directed to report the names of such persons to the police justice,

who is required to proceed against them as the law directs. They
shall have power to enter the enclosure and house of any person

without warrant, when they have good reason to believe that a

felony or infamous crime has been or is about to be committed,

for the apprehension of any person so offending, and, if necessary,

to summons a posse to aid them, and all persons so summoned
shall have like authority of entry and arrest.

Sec. 27. That upon demand by a city policeman the sheriff or Sheriff to receive

jailor of the county of Wake is hereby required, without a mitti-^^'^^°^^'^^'

miis. to receive into the jail of the county as prisoner any person

taken up in the night by the police force and to keep such person

safely until the morning, when the offender shall be taken before

the police justice and be lawfully dealt with, and for such service

the jailor shall be entitled to such fees as in other like cases.

Sec. 28. No person holding office under the police department Exemption from

shall be liable to military or jury duty, and no officer or patrolman
™uty^''^

^"*^ ^""^

while actually on duty shall be liable to arrest on civil process.

OF THE TREASUBEE.

Sec. 29. That it shall be the duty of the treasurer to call on all Duties of treas-

persons who may have in their hands any moneys or securities
^^^'^'

belonging to the city which ought to be paid or delivered into the

treasury, to receive and to safely keep the same for the use of the

city, and to disburse the funds upon the appropriation of the board
of aldermen according to such orders as may be duly drawn on
him in the manner hereinafter specified ; he shall keep in a book Accounts,

provided for that purpose a fair and correct account of all moneys
received and disbursed by him. together with the sources from
whence they came and the purposes for which they were appro-

priated, except the proceeds of fines, penalties and forfeitures
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imposed by the police justice and collected and paid over to him

by the chief of police, of which he shall keep an exact account in

a separate book to be furnished by the board of aldermen, showing

the name and residence of the offender, the nature of the offense,

the date of the hearing before the police justice and the date and

amount of the payment thereof by the chief of police to the treas-

urer, the information for which shall be filed by the chief of police

at the time of payment, and shall submit said accounts to the

aldermen whenever I'equired to do so. During his continuance

therein he shall faithfully perform all duties lawfully imposed

upon him as city treasurer, and at the expiration of his term of

ofBce he shall deliver to his successor all the moneys, securities,

books of I'ecord and other property entrusted to him for use, safe-

keeping, disbursement or otherwise.

Sec. 30. That all warrants drawn on the treasurer shall only be

issued on vouchers given therefor by the board of audit and

finance and shall be signed by the mayor and countersigned by the

clerk, and shall state the purpose for which the money was appro-

priated and the fund out of which the same is to be paid.

Sec. 31. That no claim against the city shall be paid until it

shall have been audited and approved by the board of audit and

finance and a voucher issued by them authorizing a warrant to be

drawn in payment of same.

THE COMMISSIONER OF THE SINKING FUND.

Duties of commis-
sioner of sinking
fund.

Investments of
sinking fund.

Sec. 32. That the commissioner of the sinking fund shall receive

from the tax collector the whole of the special taxes collected for

the purpose of paying the principal and interest of the bonds

issued under chapter eighty, Private Acts of one thousand eight

hundred and seventy-four and seventy-five ; chapter thirty-five,

Private Acts of one thousand eight hundred and eighty-five ; chap-

ter one hundred and seventeen, Private Acts of one thousand eight

hundred and eighty-nine ; chapter one hundred and twenty-nine,

Private Acts of one thousand eight hundred and ninety-three ; and

such other acts as may hereafter be passed which provide "for the

levying of a special tax by said city, and the commissioner shall

give receipts to the collector for said payments, and pay the inter-

est on the bonds issued under said acts at the time said interest

becomes due. And it shall be the duty of said commissioner to

demand said special taxes from time to time from the collector,

and if not paid to report the fact to the board.

Sec. 33. That the said commissioner shall, from time to time,

under the provisions of the acts set forth in the above section,

when he shall have sufficient money in his hands, advertise for

ten days in the daily newspapers for sealed proposals for the sale

of the bonds of the city issued under said acts. Bids shall be

opened in the presence of the mayor and treasurer, and such bids
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as are most advantageous for the city shall be accepted. But said

officers, in their discretion, may refuse to accept any bids made and

advertise for additional proposals. Bonds of the city so purchased

shall be cancelled by them.

Sec. 34. That if, after reasonable diligence, none of said bonds Further author-

can be purchased at their value or less, then the commissioner '^® investments.

shall in like manner purchase any other bonds of the city, which

bonds shall be made payal>le to the commissioner of the sinking

fund in trust for the city of Raleigh and shall be held by him in

trust for the holders of the bonds authorized by the said acts

mentioned in section thirty-two of this chapter, or shall make such

investments of the funds in his hands as the finance committee of

the board of aldermen shall approve, preference being given to

loans upon real estate in the city.

Sec 35. That the said commissioner shall make a report to the Annual reports.

board annually at their meeting in the month of May of the condi-

tion of the fund and of his action since the last report.

CITY TAX COLLECTOR.

Sec. 36. The city tax collector shall be under the control and Tax collector under

direction of the Finance Committee of the City of Raleigh ; he committee,

shall give bond in such an amount as specified in this act for the Bond,

diligent and faithful collection of the taxes due to the city of

Raleigh and for the proper accounting for and paying over to the

proper officer of the city of all moneys that come into his hands

or that lawfully should come into his hands as Tax Collector of

the City of Raleigh, and the bond specified by this charter may be

increased whenever the Finance Committee of the City of Raleigh

deem it advisable ; he shall obey all lawful orders and directions

of the finance committee, and he may be suspended from his office

by the finance committee subject to the action of the mayor or the

board of aldermen.

BOARD OF AUDIT AND FINAXCE.

Sec. 37. That at the regular meeting of the Board of Aldermen Board of audit and

of the City of Raleigh in the month of July, one thousand nine fj^^^^|
^'^ ''^

hundred and five, there shall be elected three discreet and proper

persons from among the electors of the city of Raleigh, and shall

constitute and be styled "The Board of Audit and Finance of the

City of Raleigh" ; one member of this board shall be elected for a Terms of office.

term of six years, one member shall be elected for a term of

four years, and one member shall be elected for a term of two
years, and until their successors are duly elected and qualified.

No person holding an office or appointment under the Board of Qualifications.

Aldermen of the City of Raleigh, or who may be a contractor or

any agent or employee of a contractor for any work, materials,

repairs or other things whatever for the use of said citv shall be
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eligible as a member of said board of audit and finance or quali-

fied to act as one of its members. The board of aldermen shall

elect the successor of any member whose term expires, and the

member so elected shall hold his office for a term of six years.

And the board of aldermen shall fill all vacancies occurring in

said board on account of death, resignation or any disqualification

of members ai'ising after their election or removal from office.

The Board of Aldermen of the City of Raleigh shall have the

right to remove any member of the board of audit and finance

for neglect or malfeasance in office, upon charges preferred by any

citizen of the city of Raleigh, after a trial of such member before

the board of aldermen, upon a two-thirds vote sustaining such

charges ; whenever charges shall be preferred against any mem-
ber of the board of aiidit and finance they shall be reduced to

writing by the city attorney under the direction of the Mayor

of the City of Raleigh, a copy of which shall be presented to such

member against whom the charges are made, and a notice of ten

days given such member before the meeting of the board at which

he is to be ti'ied. The member of the board of audit and finance

elected for six years shall be chairman of said board and shall

be paid a salary of five hundred dollars per year, payable in

equal monthly installments ; the other members shall receive one

hundred dollars per year each, payable in equal monthly install-

ments ; and the said board of audit and finance may employ a clerk

at a salary of not more than nine hundred dollars per annum : at

the expiration of the chairman's term of office the board of audit

and finance shall elect their chairman.

Sec. 38. That the chairman and the clerk hereinafter provided

for shall sign and certify all orders of the board ; and in case

such chairman shall be absent at any meeting of the board a

temporary chairman shall be chosen, who, during such meeting,

shall exercise the powers of the regular chairman. The chair-

man of said board of audit and finance shall have power to ad-

minister oaths and issue subpoenas for witnesses to appear before

the board, who shall be required to appear and testify under like

pains and penalties as if summoned to the superior court. Before

entering upon their duties the members of said board shall, before

the mayor, take and subscribe the oath of office prescribed in

section seven of this act and cause the same to be filed in the

office of the clei'k of said city.

Sec. 39. The board of aiidit and finance shall appoint a clerk,

prescribe his duties and require him to give bond, with good and

sufficient surety, payable to the city of Raleigh, in such sum as

said board may determine, and conditioned for the faithful per-

formance of the duties of his office. The said clerk shall hold

office at the pleasure of said board, and shall have power to

administer oaths, and shall receive such compensation as said

board may establish.
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Sec. 40. The said board of audit and fiuance shall hold regular Meetings of board,

meetings on the first and third Tuesdays of each month in some

room In the city hall at such hour as the board may determine,

and said meetings shall be open to the public, and the hour of

holding the regular semi-monthly meetings shall not be changed

imless ten days' notice of such change shall be given by pub- No change without

lication at least three times in some daily newspaper published
"°*"^®-

in said city. The chairman of said board may, and upon the Special meetings,

written request of any one member shall, call special meetings

of said board, of which due notice shall be given by publication

in at least one issue of a daily newspaper published in said city

one day in advance. The clerk shall in proper books keep a minute clerk to keep

record of the proceedings of said meetings, recording the names ""'""^^s-

of the members present, the character and amount of all claims

and demands against the city and the names of the claimants.

All such claims and demands shall be made out in distinct items. Claims to be item-

verified by the affidavit of the claimant or his agent, stating that '^^"^ ^""^ verified.

the claim is just and due ; that the articles were furnished or ser-

vice rendered, as the case may be, and that no part of the same
has been satisfied. Notwithstanding such affidavit, the said board Further proofs.

may require further proofs as to the validity of any claim ; and

any person who shall knowingly or willfully offer or cause to be Offering false

offered for audit by said board any false or fraudulent claim or ^el'^or^
'"'^^"

demand against the city of Raleigh shall be guilty of a misde-

meanor, and any person who shall willfully swear to any false Swearing to false

statement before said board shall be guilty of perjury.
statement perjury.

Sec. 41. It shall be the duty of said board of audit and finance Board to audit

to audit and pass upon the validity of all claims and demands
*^'^™^-

against the city of Raleigh, and no claim or demand against said No claim to be paid

city shall be paid by the treasurer of said city or by any other
"^"^ ' *" * ® •

person out of any funds belonging to said city until the same has

been duly audited and approved by said board and a voucher
signed by the chairman and clerk issued for a proper warrant for

the payment of the same. All claims, demands and accounts Records of claims,

presented to said board in any one year, beginning at its first

regular meeting in August, shall be numbered from one upwards
in the order in which they are presented, and at the time of pre-

sentation the names of the persons in whose favor they are made
out, and by whom pi-esented, shall be carefully entered upon the

minutes of the board : and no such account shall be withdrawn
from the custody of the board or Its clerk except to be used as

evidence in a judicial proceeding, and after being so used it shall

be promptly returned. Any member of said board who shall Vote for false

knowingly vote to allow any false, fraudulent or untrue claim or meaner.™^
^'

demand against said city shall be guilty of a misdemeanor, and
upon conviction shall be punished by a fine not less than five Punishment,

hundred dollars and by imprisonment for not less than one year.

Sec 42. Xo ordinance of the mayor and board of aldermen of Estimates to be

said city levying any tax whatever shall be valid or of any effect Ipproved^by board.
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unless an estimate and rate of assessment of the taxes so to be

levied shall be first submitted to said board of audit aud finance

and approved by at least two of its members. The estimates afore-

said shall specify the amount required during the next coming fis-

cal year to pay interest on the debt of said city and to provide a

siuliing fund for its ultimate payment, and the amount which

will be required, as nearly as can be ascertained, to meet the

necessary expenditures for the several departments of the city

government ; aud the amounts to be expended under said estimates

shall be apportioned by said board of audit aud finance according

to the specifications accompanying the same among the several

departments of the city, of which apportionment a copy shall be

delivered to the clerk and treasurer of said city. All warrants

which may be drawn on account of any duly audited claim or

demand shall specify the particular fund from which the same

is to be paid, and no such warrant shall be paid from any other

fund than the one designated therein ; and if any such warrant

shall be paid in violation of this provision, or if any claim against

said city shall be paid or be received on account of any indebted-

ness to said city before a proper warrant for the same has been

issued, the treasurer of said city, or any other person, paying the

same out of any funds belonging to said city shall be liable for

the amount so paid and shall be guilty of a misdemeanor.

Sec. 43. The said board of audit and finance shall, once in

every three months, cause to be posted at the city hall a statement

of all claims aud demands against said city audited by said board,

giving the respective amounts claimed and allowed, the character

of said claim and the name of the claimant.

Sec. 44. It shall be the duty of said board of audit and finance

to pass upon and approve the oflicial bonds of all officers ; and no

contract, even for the necessary expenses of said city, nor any

bond or other obligation in behalf of said city, shall be valid or of

any effect unless the same be approved by said board and such

approval be endorsed thereon. Any officer of said city who is re-

quired to give a bond for the faithful performance of his duties,

who shall enter upon the discharge of the duties of his office, or in

any way intermeddle therewith before the official bond shall be

duly approved as aforesaid, shall he guilty of a misdemeanor, and

on conviction shall be fined not less than five hundred dollars and

imprisoned not less than six months, and shall further forfeit

his office.

Sec. 45. The said board of audit and finance shall, at such times

during each year as they may deem judicious, and at the end

of each fiscal year, audit and cause to be settled the accounts

of the city treasurer and the city tax collector, and of all other

persons holding any funds belonging to said city : and on all such

settlements, all interest, benefit, advantage received or to be re-
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ceived, directly or indirectly, from the use, disposal or deposit of

any funds belonging to said city by any oflficer or agent of the

city shall be duly accounted for. Such officers or agents upon Officers to file

making any such settlements shall be required to make and file ^ ^^'*®'

with said board an affidavit declaring, as may be, whether he has

or has not received, or is not to receive, directly or indirectly, any

interest, benefit or advantage from the use. deposit or disposal of

said funds, and shall also be examined on the matters referred to.

In the event that any officer of said city, upon the investigation of Board to declare •

his accounts as aforesaid, shall be found to be in default, said officer^in^default.

board of audit and finance is hereby authorized and empowered

to declare his office vacant.

Sec. 46. The mayor and board of aldermen of the said city. Mayor and alder-

through their proper officer shall, every three months, and oftener ™roposa^s!^"^^

if necessary, receive sealed proposals or bids for all labor and for

all material required by said city : for lighting and repairing the

lamps of the city ; for all labor and materials for the repair or

construction of all buildings belonging to the city ; for all printing

or advertising required by the city ; for all supplies of any kind

required by the city, or any department thereof ; and shall con- And make con-

tract for the same with the lowest bidder who may be considered tracts,

fit and competent ; but no contract requiring the expenditure of Contracts subject

a sum greater than twenty-five dollars shall be binding on the
°*pp*"°^^-

city till approved by the board of audit and finance. All con- Contractors to

tractors shall be required to enter into bond secured to the satis-
^'^^

faction of the said board for the faithful performance of their

several contracts : Provided, that the mayor and board of alder- Proviso: street

men, when in their discretion the public economy will be best sub- ^°' ^
'^'

served, may carry on under the supervision of its officials and

employees tlie work of the streets, sidewalks or otlier public im-

provements without letting the same by contract, and may pur- Material and labor

chase material and employ labor, by and with the concurrence of '^'*'^°"* "^^^

said board of audit and finance, without receiving sealed proposals

or bids required by this section.

Sec. 47. The chairman of the board of audit and finance shall Chairman of board

[be "Commissioner of the Sinking Fund of the City of Raleigh," shikhig^fund^
°

[and shall have all the powers and perform all the duties incident

[to that office by any and all acts of the General Assembly author-

jlzing or requiring the appointment of such an officer. He shall Bond as commis-

[enter into bond, with good and sufficient surety, to be approved
^'°"^''-

by the board of aldermen of said city, in such sum as said

board of aldermen shall fix, and payable to the city of Raleigh, and
conditioned for the faithful performance of all the duties incident

to said office, or which may be hereafter imposed on such officer.

The chairman of said board, as Commissioner of the Sinking Fund Semi-annual state-

of the City of Raleigh, shall, in the months of January and July
{fsh"e*d.

*° ^^ ''''''

of each year, cause to be published in one or more of the news-
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papers published iu said city a statement showing the true condi-

tion of said sinking fund, giving the amount and character of the

investment of the same and the place of deposit of the securities

belonging to it.

Sec. 48. The treasurer of the said city, upon a proper warrant

dx'awn on him as is hereinbefore provided, shall pay over to the

said commissioner of the sinking fund the amoimts which may
from time to time be collected from taxes assessed and levied

for the sinking fund of said city, and also all sums which may
have been assessed and collected for any other department of the

city government and which may be remaining in his hands unex-

pended and unappropriated at the end of any fiscal year. The
sums of mone.v which may be paid as aforesaid to the commis-

sioner of the sinking fund shall be invested and managed as re-

quired by law : and in making investments of the same, and of all

sums accruing from the securities in which the same may be in-

vested, preference shall be given to such of the bonds of said city

which will yield the largest Income on the amount invested ; all

of such bonds of the city of Raleigh which may be purchased for

the purpose aforesaid and all the coupons thereto shall be imme-

diately and indelibly stamped with the words, "The Sinking Fund
of the City of Raleigh." and the number, amount and date of

issue of every such bond shall be recorded by said commissioner

in a proper book kept by said board of audit and finance for that

purpose ; and a duly certified copy of such record shall from time

to time, as additional investments for said fund shall be made,

be furnished by said commissioner to the board of aldermen of said

city, who shall cause the same to be filed by the clerk of said city

and recorded in the proper book in his office. All bonds as Invest-

ment of any fund belonging to said sinking fund and all interest

accruing thereon or the proceeds of the sale of such bonds shall

be held exclusively for the use and as part of said sinking fund,

and shall not be disposed of or transferred or in any way used

for any other purpose whatever. The treasurer of said city, upon

a voucher signed by the chairman and clerk of said board of audit

and finance and a regular city warrant issued thereon, shall pay

the necessary expenses of said board, the salary of their clerk and

the salary as aforesaid of its chairman and its members.

OF THE ALDERME?^.

Quorum of alder-
men.

To convene within
five days.

Regular meetings.

Special meetings.

Sec. 49. That a majority of the board of aldermen shall be

competent to perform all the duties herein provided for them and

for the proper government of the city. They shall convene within

five days next following their election for the transaction of busi-

ness and fix regular stated times of meeting, not less than once

a month during their term of office. Special meetings may also
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be held on the call of the mayor, with written notice to all of the

aldermen, and on a call of a majority of the board, with written

notice to the mayor and to such aldermen as shall not have

joined in the call.

Sec. .5U. It shall be the duty of the aldermen to attend all meet- Aldermen to

ings of the board unless unavoidably prevented from doing so, and ^^^^^^ meetings,

when convened a majority of the board shall have the power to General enumera-

make, enact and pass such ordinances, by-laws, rules and regula- *"*" ° powers,

tions consistent with the laws of the land and necessary for the

proper government of the city, with power and authority to pro-

vide for the execution of the same by imposition, as punishment

for the violation thereof, of fines and imprisonment or by the

imposition of penalties and forfeitures : that the fine or imprison- Limit to fine or

ment prescribed for the punishment of a violation of an ordinance
""P'^'S""™^" •

shall not exceed a fine of one hundred dollars or imprisonment on

the road not exceeding sixty days, or both, in the discretion of

the police justice; that the penalty prescribed for the violation of Penalty not to

an ordinance shall not exceed a fine or forfeiture of two hundred
®^*^^®

dollars, which last penalty shall be civil in its nature, to be

recovered in a civil action before the police justice.

Sec. 51a. That among the powers conferred on the board of

aldermen are these

:

(a) They may pass upon the qualifications and rights of alder- General powers of

men to be members of the board of aldermen ; they may try and officer^!"
^^ *°

impeach any alderman for malfeasance, misfeasance or nonfeas-

ance of oflice or for any act of neglect that would disqualify an

alderman in the opinion of the board from being a member of the

board of aldermen, and after trial may by a two-thirds vote

declare the office of such alderman forfeited and may elect his

successor ; that they may prefer charges against the Mayor of

the City of Raleigh, police justice or any other officer or employee

rof the city of Raleigh for the violation of the duties of his office,

[for any malfeasance or misfeasance of office or for any act or

[neglect on the part of any such officer or employee as will render

^him disqualified to act as mayor, police justice or officer or em-

)loyee of the city under this act or the laws of the State of North

iCarolina, and upon a two-thirds vote of the board of aldermen

[declare his office vacant and thereupon proceed to elect his succes-

sor ; they maj' elect a chief of police and police officers, street

commissioner, city attorney, treasurer and sanitary inspector,

{neither of whom shall be of their number ; they may elect such

.other officers and employees of the city as in their opinion is

(necessary for the proper government of the administration of the

[City affairs. They may fix the salaries of such officers not herein

lothei'wise specified in such amount as the board of aldermen may
[see just and proper.

(b) Ascertain the location, increase, redvice and establish the Powers as to

[width and grade, regulate the repairs and keep clear the streets.
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sidewalks and alleys of the city; extend, lay out, open, straighten,

remove encroachments therefrom at the expense of the owner of

same, establish the wudth and grade, keep clean and maintain

such streets as are now laid out in the city or any others that

the board may determine to laj- out: establish and regulate the

public grounds, including Moore Square, Xash Square and PuUen
Park, have charge of. improve, adorn and maintain the same, es-

tablish, maintain and govern athletic parks or other places of

amusement therein ; to provide for the planting and protection of

the shade trees of the city and to prevent any injury or deface-

ment of the same by any person whomsoever : regulate the speed

of railroad locomotives, trains, electric cars, bicycles, automo-

biles, motor cars, the driving or riding of horses and speed of all

other vehicles on the streets of the city ; regulate the charge for

the carriage of persons, baggage and freight for hire, with power
to license or prevent the same.

(c) Prohibit vagrancy and street begging, impose punishment

or penalties on such persons who habitually refuse to follow some

useful trade or profession without adequate means of support,

whether male or female, above the age of fourteen years.

(d) To regulate, control, tax. license or prevent the sale of

spirituous liquors.

(e) To regulate, control, tax and license all franchises, privi-

leges, business, trades, professions, callings or occupations which

are now or may hereafter be taxed by the laws of the State of

North Carolina by Imposing a franchise, license or privilege tax

upon each and every of the aforesaid mentioned subjects in such

amount as the aldermen may deem proper, not to exceed one

thousand dollars.

(f) They may provide for the proper observance of the Sab-

bath : and for the preservation of peace, order and tranquility of

the city.

(g) They may provide a board of health with prescribed pow-

ers and duties, whose jurisdiction shall extend in the corporate

limits of the city of Raleigh and within the boundaries of Raleigh

Township ; and for ways and means for the collection of vital

statistics.

(h) They may provide and furnish for the use of the city of

Raleigh and its citizens an adequate water and electric light supply

and service by granting a franchise and making contracts with in-

dependent corporations furnishing such utilities, or by purchasing

or erecting a water plant or electric light plant to be owned by the

city, with power to supply, furnish and sell water and electric

lights and power to the citizens of the city of Raleigh. And
should the board of aldermen determine to buy or build and con-

struct a water and electric light plant, to be owned by the city,

they shall have power and authority to issue the bonds of the ?
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city of Raleigh iu such amount and to run for such length of

time, not to exceed forty years, as the board of aldermen may de-

termine, and negotiate and sell the same in order to raise sufficient

funds for carrying into effect the provisions of this section.

(i) They shall have power to promote the establishment and Schools, hos-

maintenance of public schools and educational facilities by the ^'jiitlVy compa-

acquisitiou of laud, erection of buildings thereon and the equip- "'^^' chanties,

ment thereof in the corporate limits of the city : to contribute to

the support of such public hospitals, libraries, military companies

and public charities as shall be deemed advisable by the board of

aldermen.

(j) They may also construct or contract for the construction Sewerage,

of a system of sewerage for the city and protect and regulate the

same by adequate ordinances, and if it shall be necessary in

obtaining proi>er outlet for said system to extend same beyond

the corporate limits of the city, then in such case the board of

aldermen shall have power to so extend it, and both within and
without the corporate limits to condemn land for the purposes of

right of way or other requirements of the system.

(k) They may provide for the establishment, organization and Fh-e companies,

equipment of fire companies and shall provide rules and regula-

tions for the government of the same ; they shall have power
and authority to disband any company whenever it shall be

deemed necessary to do so for the best interests of the depart-

ment. That in case of a fire the mayor or chief of the fire depart- Powers at fires,

ment and any two aldermen of the city of Raleigh may, if they

deem It necessary to stop the progress of the fire, cause any house

to be blown up or pulled down, or may cause the I'emoval of any

other property, for which neither they nor the city of Raleigh shall

be responsible to any one for damages.

Sec. 51. Each alderman must be a resident of the election pre- Residence,

cinct from which he is elected, and any alderman moving out of

his election district after his election shall forfeit his office and
the board of aldermen shall at once fill the vacancy.

Sec. 52. All ordinances and resolutions when introduced before Ordinances and

the board of aldermen shall be referred to the proper committee over!"*'°"^
^'

and shall not be acted upon until the next succeeding monthly

meeting of the board of aldermen: Provided, that the board of Proviso: suspen-
,, , . ^ -,,, ,.„,,. sion of rules.

aldermen by a unanimous vote may suspend the operation of this

section and take action upon any ordinance or resolution at the

time the same is introduced.

Sec 53. That they may from time to time, for the pui'pose of Assessment dis-

grading, paving and otherwise improving the streets of the city of work.

Raleigh, create and establish "Assessment Districts" within said

city, and they may require every owner of real estate abutting the

streets in any of the said districts to pave one-fourth of the street

fronting such lot in such manner and with such material as the
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street commissioner of said city may at the same time pave oue-

lialf tliereof. aud to enforce such requirement by proper fines and

penalties, and upon the failure of such owner to do such paving,

after twenty days' notice given by the chief of police to said

owner or, if he be a non-resident of Wake County, to his agent, or

if such non-resident have no agent in said county, or if personal

notice cannot be served upon the owner or agent, then after publi-

cation of a notice by the chief of police for ten days in some news-

paper published in said city, notifying said owner to do such

paving, the city of Raleigh may have the same done and the cost

thereof may be assessed upon said property and entered upon

the tax list of said city against said property for the current year,

aud the said assessment so entered on said tax list shall consti-

tute a lieu upon said property, and the same may be collected

either in the same manner that other taxes are collected or by an

action instituted in the name of the city of Raleigh against said

owner in the Superior Court of Wake County in the nature of an

action of foreclosure, in which action judgment may be taken for

the sale of said property to satisfy the amount due said city from

the owner thereof as aforesaid.

Lot owners to ^^c. 54. That every owner of a lot, or person having as great

improve sidewalks, ^u interest therein as a lease for three years, which shall front

any street on which a sidewalk has been established aud graded,

shall improve in such manner as the aldermen may direct such

sidewalk as far as it may extend along such lot, and on failure to

do so within twenty days after notice by the chief of police to said

owner, or if he be a non-resident of the county of Wake, to his

agent, or if such non-resident have no agent in said county, or if

personal notice cannot be served upon the owner or agent, then

after publication of a notice by the chief of police for ten days in

some newspaper published in Raleigh, calling on the owner to

make such repairs, the aldermen may cause the same to be re-

paired, either with brick, stone, gravel or other material, at their

discretion, and the cost thereof may be assessed upon said prop-

erty and entered upon the tax list of said city against said prop-

erty for the current year ; and the said assessment so entered on

said tax list shall constitute a lieu upon said property, and the

same may be collected either in the same manner that other taxes

are collected or by an action instituted in the name of the city of

Raleigh against said owner in the Superior Court of Wake County

in the nature of an action of foreclosure, in which action judg-

ment may be taken for the sale of said property to satisfy the

amount due said city from the owner thereof as aforesaid.

Surface privies. ^Ec. 55. That they may levy a license tax not exceeding one

dollar a year upon each and every surface privy within the cor-

porate limits of said city and enforce the payment thereof by the

oceiipant of the lot or premises upon which such surface privy is
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nmiutained and used by proper fines and penalties: Provided, that Proviso: cleaning.

siK'li occupant shall be thereby relieved from any and all liability

as to the cleaning and condition of such surface privy, " and the

same shall be cleaned in a regular, systematic and sanitary man-

ner by the city of Raleigh, under such laws, ordinances, rules and

regulations as may be prescribed by the board of aldermen.

Sec. 56. That they may from time to time, whenever the health Sanitary district,

of the city may demand the same, establish and create anywhere

in Raleigh Township such sanitary district or districts as they

may deem expedient, and the provisions of the foregoing section,

as well as all sanitary laws, ordinances, rules and regulations as

may now or hereafter exist under the provisions of this charter,

shall apply to the householders or occupants of the lots within

said sanitary districts established as aforesaid as if the same
were within the corporate limits and said occupants or household-

ers residents of said city.

Sec. 57. That they may require and compel the abatement of all Regulation and
... , . ... . , - , . , . . abatement of

nuisances withm the city or withm one mile of the city limits at nuisances,

the expense of the person causing the same or the owner or tenant

of the ground whereon the same shall be ; they may also prevent

the establishment within the city or within one-half mile of the

city limits, and may regulate, if allowed to be established, any
slaughter-house or place, or the exercise within the city or within

one-half mile of the city limits of any dangerous, offensive or

unhealthy trade, business or employment.

Sec 58. That they may prohibit and prevent by penalties the Animals running-

running at large of dogs, hogs, cattle and other brutes : and also ^* '^''^^'

the firing of guns, pistols, crackers, gunpowder or other explosive, Fire-ai-ms and

combustible or dangerous materials in the streets, public grounds ^^^ osives.

or elsewhere within the city.

Sec. 59. That they may establish and regulate the market and Markets,

prescribe at what time and place and in what manner within the

corporation marketable articles shall be sold; in what manner,
whether by weight or measure, may be sold grain, meal, flour (if

not packed in barrels), fodder and uubaled hay or oats in straw;

may erect scales to weigh the same, appoint a weigh-master and
fix his fees and direct by whom they shall be paid ; appoint a

keeper of the market, prescribe his duties and fees, and shall also

have power to prevent forestalling and regrating.

Sec 60. That they may establish all public buildings necessary Public buildings.

and proper for the city and prevent the erection or establishment „ ., ,.

,
Building regula-

of wooden buildings m any part of the city where they may in- tions.

crease the danger by fire.

Sec 61. That thej- may require the owner or lessee of any lot Building permits,

or premises within the city who shall desire to erect a building

thereon, or to add to, remodel or alter any building or buildings

already built thereon, or make other improvements on the same.
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if said buildings, additions, alterations or other iroprovements

shall cost the estimated sum of one hundred and fifty dollars, to

take out a building permit before the clerk of said citj', for which

a fee not exceeding twenty-five cents may be charged, under such

rules and regulations as may be prescribed by ordinance, and to

enforce the same by proper fines and penalties against said owner

or lessee.

Sec. 62. They may appoint a board of building inspectors, to

consist of not less than two freeholders of the said city, to which

the chief of the fire department shall be added as chairman ex

officio, and prescribe the duties of said board of building inspect-

ors, and provide by ordinance such rules and regulations concern-

ing the construction of buildings within the corporate limits of

the city, electric light wiring and apparatus, and plumbing and

draining of same, with a view of protecting life and health in

case of fire, accident or other causes, as they may deem necessary,

and enforce the same by proper fines and penalties ; and this sec-

tion of the charter shall apply to buildings already constructed.

Sec. 6.3. That they may provide grave-yards in or near the city

and regulate the same ; may appoint and pay a keeper and compel

the keeping and return of bills of mortality ; and they may pro-

hibit further interments in the city cemetery.

Sec. 64. That they may take such measures as they may deem
effectual to prevent the entrance into the city or the spreading

therein of any contagious or infectious disease ; may stop, detain

and examine for that purpose every person coming from places

believed to be infected with such disease ; may establish and regu-

late hospitals within the city, or within three miles thereof; may
cause any person in the city suspected to be infected with such

disease, and whose stay may endanger its health, to be removed

to the hospital ; may remove from the city or destroy any furni-

ture or other articles which shall be suspected of being tainted

or infected with contagious or infectious disease or of which there

shall be reasonable cause to apprehend that they may pass into

.such a state as to generate and propagate disease, and in case any
person shall be removed to the hospital the corporation may re-

cover of such person before the police justice the expense of his

removal, support, nursing and medical attendance, and burial

expenses in case of death.

Appropriations. Sec. 65. That all moneys arising from taxes, penalties, forfeit-

ures or any other sources whatsoever shall be the property of the

city and be paid into the city treasiu-y, where it shall remain until

lawfully appropriated by a majority of the board of aldermen in

specific items for the exclusive use and benefit of the city and the
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people resilient therein, unless otherwise expressly provided iu

this act.

Sec. tJO. That in order to raise a fund for the expenses incident Taxes,

to the proper government of the city the aldermen may annually

levy and collect the following taxes, namely :

(1) On all real and personal property within the corporate Property tax.

limits, including money on hand, solvent credits, investments in

bonds, stocks and all other subjects taxed by the General Assembly

ad valorem, except incomes, a tax not exceeding one dollar on

every himdred dollars value.

(2) On all taxable polls resident iu the city on the first day of Poll tax.

June of each year, or so resident within sixty days next preceding

that day. a tax not exceeding three dollars a poll.

(3) That in the collection of all city taxes upon property or Collection of taxes,

polls the general law of the State regulating attachment and

garnishment shall be applicable, and the police justice, chief of

police and members of the police force shall have the same power

as that allowed by the general law to justices of the peace and

sheriffs in such case.

(4) Upon every omnibus used for the carriage of persons for Vehicles for hire,

hire a license tax not exceeding fifty dollars a year ; and upon

every hack, carriage or other vehicle, including express wagons
used for the carriage of persons or baggage for hire, and upon

every dray used for the transportation of freight or other articles

for hire, a license tax not exceeding ten dollars a year ; and a

discrimination shall be made between one and two-horse vehicles.

(5) Upon all male dogs kept in the city and which may be so Dogs,

kept on the first day of June a tax not exceeding three dollars,

and upon every bitch not exceeding ten dollars.

(6) Upon all swine and goats not prohibited by the aldermen to Swine and goats,

remain in the city, when confined, a tax not exceeding five dollars

a head.

(7) Upon all encroachments on the streets or sidewalks by Encroachments on

porches, piazzas, stairways, passages or other projections or exca- streets,

vations suffered or allowed by the aldermen a tax not exceeding

two dollars nor less than fifty cents per square foot.

(S) Upon every express company and upon every telegraph or Express, telegraph

telephone company doing business in the city a tax not exceeding companies""^
one per centum of its gross receipts in the city, to be given in upon
oath by the managing agent of such company annually at the time
when other taxes are listed, and under the same penalty as that

prescribed in the laws of the State for the failure to give in.

(9) Upon all shares and certificates of stock issued by every shares of stock.

bank, banking association or other incorporated institution located

within the corporate limits, whether such institution or banking
association has been organized under the laws of this State or of

the United States, ad valorem, a tax not exceeding one dollar on

Private 9
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every hundred dollars value: Provided, that the owners of such
shares or certificates of shares of stocks are residents of the city,

and that the assessment shall be with regard to the value of the

stock on the first day of June annually : And provided further,

that the value of the property of such bauk or association other-

wise taxed by said city and its property exempt from taxation be

deducted from the aggregate amount of such bank or association's

capital stock.

(10) Upon every stud-horse, jackass or bull used for the pur-

pose of breeding within the corporate limits of said city a license

tax not exceeding twenty-five dollars a year.

Sec. 67. That the citizens of Raleigh, and others liable to be

taxed under this charter, shall, on a day prescribed for listing

State and county taxes, render on oath to the clerk of the

city, who is hereby constituted a commissioner of affidavits for

that purpose, on a blank to be prepared and furnished by the

board of aldermen, a list of their property and subjects for which

they may be liable to be taxed under all the rules and penalties

prescribed in this charter. The list shall state the age of the

party with reference to his liability to a poll tax, and shall also

contain a verified statement of all the real and personal property

of every kind and such Interest and estates therein as are taxable,

moneys, credits, investments in bonds, stocks, joint stock com-

panies, annuities or otherwise not herein excepted, and all other

subjects taxed by this charter and by the General Assembly, in

possession or under control or in charge of the person required to

render said list, either as owner or holder thereof, or as parent,

husband, guardian, trustee, executor, administrator, receiver, ac-

coimting oflicer. partner, agent, factor, or otherwise. The party

listing shall also swear to the true value of all property, choses in

action and other subjects listed, except land, which oath shall be

in the following form, to-wit : "I. .'
, do solemnly swear

(or affirm) that the list furnished by me contains a true and
accurate list of all property which by law I am required to list for

taxation, and that the value affixed thereon by me is a true valua-

tion of the same, according to my best knowledge, information and
belief: So help me. God." Any person making false return shall

be deemed guilty of perjury. Property held in trust, or as agent,

guardian, executor or administrator, or in right of a feme covert,

shall be returned on separate lists. Persons owning shares in

incorporated companies within the city limits taxable by this char-

ter are not required to deliver to the clerk a list thereof, but the

president or other chief officer of such corporation shall deliA'er to

the clerk a list of all shares of stock held therein, and the value

thereof, and the tax assessed on shares of stock in such corpora-

tions shall be paid by the corporations respectively.

Sec. 68. That all bridge, express, gas. manufacturing, street

railroad and transportation companies, and all other companies
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and associatious iucorporated uuder the laws of this State, situate

or liaviug its principal place of business within the corporate

limits of the city, shall, in addition to the other property required

by this act to be listed, make out and deliver to the clerk a sworn

statement of the amount of its capital stock, setting forth particu-

larly : First, the name and location of the company or associa-

tion ; second, the amount of capital stock authorized and the num-

ber of shares into which such capital stock is divided; third, the

amount of capital stock paid up ; fourth, the market value, or, if

no market value, then the actual value of the shares of stock

;

fifth, the assessed valuation of all its real and personal property,

which real and personal property shall be listed and valued as

other real and personal property is listed and assessed under this

charter. The aggregate amount of the fifth item shall be de- Deduction,

ducted from the aggregate value of its shares of stock as provided

by the fourth item, and the remainder, if any, shall be listed by

the clerk in the name of such company or corporation as capital

stock thereof. In all cases of failure or refusal of any person,

officer, company or association to make such return or statement,

it shall be the duty of the clerk to make such return or statement

from the best information which he can obtain.

Sec. G9. That every bank (not incorporated), banker, broker or Returns of banks,

stock jobber shall, at the time fixed by this charter for listing i^rokers.

^"

personal property, make out and furnish the clerk a sworn state-

ment showing

:

(1) The amount of property on hand or in transit.

(2) The amount of funds in the hands of other banks, bankers,

brokers or others subject to draft.

(3) The amount of checks or other cash items not included in

either of the preceding items.

(4) The amount of bills receivable, discounted or purchased,

and other credits due or to become due, including accounts receiv-

able and interest accrued but not due and interest due and
unpaid.

(5) The amount of bonds and stocks of every kind, State and
county warrants and other municipal securities, and shares of cap-

ital stock of joint stock or other companies or corporations held

as an investment or any way representing assets.

(6) All other property pertaining to said business other than

real estate, which real estate shall be listed and assessed as other

real estate is listed and assessed under this act.

(7) The amoimt of deposits made with them by other parties.

(8) The amount of all accounts payable other than current de-

posits accounts.

(9) The amount of bonds and other securities exempt by law
from taxation, specifying the amount and kind of each, the same
being included in the preceding fifth item. The aggregate amount
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of the first, second and third items in said statement shall be

listed as moneys. The amount of the sixth item shall be listed

the same as other similar personal property is listed under this

chapter. The aggregate amount of the seventh and eighth items

shall be deducted from the aggregate amount of the fourth item of

said statement, and the amount of the remainder, if any, shall be

listed as credits. The aggregate amount of the ninth item shall

be deducted from the aggi-egate amount of the fifth item of such

statement and the remainder shall be listed as bonds or stocks.

Sec. 70. That all the real and personal property of any rail-

road, or so much thereof as may be located within the corporate

limits of said city, including road-beds, rights-of-way. main and

side tracks, depot buildings and grounds, section and tool houses,

machine and repair shops, general ofiice buildings and store-

houses, rolling stock and personal property, necessary for the

construction, maintenance and successful operation thereof, shall

be listed for purposes of taxation by the principal officers or agents

of such companies with the clerk in the manner ])rovided by law

for the listing and valuation of real and personal property, and

shall be taxed as other real and personal property luider the rules,

regulations and methods now or hereafter to be provided by the

General Assembly of North Carolina for ascertaining and listing

the value thereof.

Sec. 71. That if any person or company shall fail to render to

the clerk the list of property and other taxables required to be

rendered by this charter within the time prescribed for listing

State and county taxes, such person or company shall pay double

the tax assessed on any subject for which said person is liable to

be taxed.

Sec. 72. That the clerk shall be particular to examine each per-

son on oath as to whether he has other property than that stated

In his return which he may claim is not liable to taxation. Such

property, except bonds of the United States and of this State,

shall be entered and noted on the tax list.

Sec. 73. That from the retinms and lists made as provided by

this charter the clerk shall, within thirty days after the expiration

of the time for taking said lists, make out in a book kept or pro-

vided for that purpose an alphabetical list of the persons, com-

panies and owners of property who have so made their returns in

the same manner as tax lists are made out by law for the State

and county taxes. And the said clerk shall copy in said book the

assessments on file in the Register of Deeds' office for Wake
County of all property within the city limits.

BOARD OF EQUALIZATION.

Board of equaliza-
tion.

Sec. 74. That in the month of May. one thousand nine hundred

and five, and biennially thereafter, the board of aldermen shall

appoint three discreet and proper persons among the electors of
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tbe city of Raleigh, wlio are aucl have been owners of real estate

aud resideuts of the city for not less than twelve months, to be

constituted and who shall constitute and be styled "The Board of

Equalization of the City of Raleigh" ; and the persons so appointed

shall continiie in office for two years and until their successors are

duly ai)poiuted and qualified, unless removed from office or other-

wise incapacitated to hold office as herein provided. No member
of the board of aldermen and no person holding an office or ap-

pointment under the boai'd of aldermen sliall be eligible or quali-

fied to act as a member of the board of equalization.

Sec. 75. That before entering on their duties the members of Members to

said board shall take and subscribe before the mayor or some ^^^ ^
^'

justice of the peace the oath prescribed in section four of Article

VI of the Constitution of the State and cause the same to be filed

in the office of the clerk of said city.

Sec. 76. That the said board shall elect from their number a Chaii-man.

chairman who shall have power to administer oaths and issue

subpoenas for witnesses to appear before the board, who sliall be

required to appear and testify under like pains and penalties as

if summoned to the superior court. In the absence of the chair-

man at any meeting of the board a temporary chairman shall be

chosen who. during such meeting, shall have and exercise the

powers of the regular chairman.

Sec. 77. That as soon as the tax list can be completed by the city Tax list delivered

clerk the same shall be by him delivered to the board of equaliza- ^^ board,

tion. which board shall have the power and it shall be tlieir duty Board to act with

to act conjointly with the Board of County Commissioners of Wake sLTe^.'"'™™'^"

County in equalizing the valuation of all property within tlie cor-

porate limits of said city, and said boards conjointly shall have

all the powers given to the board of commissioners of a county to

revise a tax list.

Sec. 78. Tliat said boards shall conjointly and carefully examine Boards to examine

the tax lists of the city and county, and shall equalize the valua- dualize values.

tions of all property within the city limits, so that each tract or

lot of land, or article of personal property, and all subjects of tax-

ation shall be entered on the respective tax lists of the city and

county at its true value in money, and shall cause the respective

tax lists to conform as nearly as possible, and for this purpose

I

they shall have power to increase, modify, add to and change the

[tax lists as made out, so that the valuation of similar property

throughout the city shall be as near uniform as possible, and in

doing so they shall observe the following rules and shall have the

following powers

:

(1) They shall, after notifying the owner or agent, raise the Power to raise

valuation of such tracts or lots of real property or articles of per-

sonal property and all other subjects taxed by the charter as in

their opinion have been returned below their true value to such

price or sum as they may believe to be the true value thereof.
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(2) They shall refluce the valuation of such tracts and lots of

real property or articles of personal property and other subjects

taxed by the charter as in their opinion have been returned above

their value as compared with the average valuation of real and
personal property of said city. In regard to real property they

shall have due regard to the relative situation, quality of soil,

improvements, natural and artificial advantages possessed by each

tract or lot and the uses thereof.

(3) Whenever said board of equalization shall have reasonable

ground to believe that any person, company or corporation has

failed to give in a true and accurate list of such personal property

and other subjects taxable by the charter as he, it, or they are

required to furnish, with the true value thereof, it shall be their

duty to ascertain the same and insert the same and the true value

thereof in the tax list.

(4) In performing the duties required of them the said board

of equalization shall have power to subpoena, compel the presence

of and examine witnesses and parties who list or fail to list, and
send for and require to be brought before them and examine

records, books, papers and such other things as they may deem
proper to be used in evidence before them upon the same rules and

penalties as are provided for superior courts.

(5) The said board of equalization, on tendering the prescribed

oath, may take a list of any person, company or corporation apply-

ing to list his or its taxables tit any meeting held on or before the

first day of October, upon the applicant paying the clerk twenty-

five cents for recording the same ; and in ascertaining the value of

property and taxables thus listed, said board shall have the same
powers to investigate and ascertain the true value thereof as is

herein given them in other cases.

Sec. 79. That as soon as the tax list can be revised by the board

of equalization the board of aldermen shall proceed to levy the

tax on such subjects of taxation as they shall determine, and shall

place the tax list in the hands of the tax collector for collection,

who shall proceed forthwith in the collection, and shall complete

the same on or before the first day of December next ensuing, and

shall pay the moneys as they are collected to the treasiu-er. On
the first day of December there shall be a penalty of one per

centum added to the amount of all taxes due, and an additional

one per centum on the first day of each month thereafter until the

same are paid.

Sec. 80. The taxes imposed upon the shares or certificates of

shares of stock in any bank or banking association (State or

national) shall be paid by the cashier or other principal officer of

such bank or banking association directly to the city tax collector

within thirty days after notice from said tax collector of the

amount of tax due. and upon the failure of said cashier or princi-

pal oflicer to pay the tax collector as aforesaid, he shall forthwith
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institute an action against the banlc or banking association for tlie

recovery of the same in the proper court in said county of Walie.

Sec. 81. That if any iterson liable to taxes on subjects directed Collection of taxes
by distress

to be listed shall fail to pay them within the time prescribed for

collection, the collector shall proceed forthwith to collect the same

by distress and sale, all sales to be made after public advertise-

ment for the space of ten days in some newspaper published in the

city if the property to be sold be personalty, and of ten days if

the property be I'ealty, or by posting a notice in four public places

within the city. And the said collector shall have the right to levy Levy on property

upon and sell any personal property sitviated outside of the limits °" ^' ^ ° ^^ ^'

of the city within the county of Wake belonging to a delinquent

tax-payer of the city in order to enforce the payment of taxes due

the city by said delinquent.

Sec. 82. That the tax due on any lot or other subdivision of land Tax lien on real

is hereby declared to be a lien on the same, and if it shall remain ^^°^^^ ^•

unpaid on the first day of December next after the assessment the Sale of real estate

tax collector shall either proceed to collect the same by levy and
sale of personal property belonging to the owner of said lot or shall

report the fact to the aldermen, together with a description of the

real estate, and thereupon the aldermen shall direct the same to be

sold at the court-house door in the city of Raleigh by the collector.

The collector shall before selling the same make a full advertise-

ment of the said real estate at the court-house door and at three

or more public places in said city for twenty days, and shall also

serve upon the owners thereof a written or printed notice of the

taxes due and the day of sale, but such notice need not be given to

any person having or claiming any lien on said land by way of

mortgage or otherwise. Whenever the owners are not in the city,

or for any cause cannot he served with notice, then the advertise-

ment of real estate belonging to such owners shall be made for

one week in some newspaper published in the city of Raleigh, and
the collector shall divide the said land into as many parts as may
be convenient (for which purpose he is authorized to employ a sur-

veyor), and he shall sell as many thereof as may be required to

pay said taxes and all expenses attendant thereon. If the same
cannot be conveniently divided the collector shall sell the whole

;

and if no person shall pay the whole of the taxes and expenses for

the whole land the same shall be struck off to the city, and if not

redeemed as hereinafter provided shall belong to the city in fee,

and the owner or occupant may be dispossessed and evicted from
said premises by the city or its assignee at any time by an action

of ejectment. No sale of real estate in said city for the non-pay-
ment of taxes assessed against such real estate as appearing on
;tax list aforesaid shall be invalid on account of the same having

I

been assessed as belonging to any other than the owner, or as

property of an unknown owner, or on accoimt of any informality
or irregularity whatever in any of the proceedings for its» assess-
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ment or sale, unless the person impeaching such sale shall show
that the taxes so appearing as assessed on such property, and all

the penalties and costs accruing on such assessment and the pro-

ceeding for the sale, were paid at the time of the sale. That the

collector shall return an account of his proceedings to the alder-

men, specifying the portions into which the land was divided and
the purchaser or purchasers thereof and the price of each, which
shall be entered on the book of proceedings of the aldermen ; if

there shall be a surplus after paying said taxes the same shall be

paid into the city treasury subject to the demands of the owner.

Sec. S3. That the owner of any land sold under the provisions

of this charter, his heirs, executors and administrators, or any

person acting for them, may redeem the same within one year

after the sale by paying to the purchaser the sum by him paid and
twenty-five per cent, on the amount of taxes and expenses, and
the treasurer shall I'efund to him, without interest, the proceeds,

less double the amount of taxes.

Sec. 84. That if the real estate sold as aforesaid shall not be

redeemed within the time specified, the corporation shall convey

the same in fee to the purchaser or his assigns by deed executed

under the hand of the ma.vor and two aldermen, attested by the

corporate seal : and the recital in such conveyance, or in any other

conveyance of land sold for taxes due the city, that the taxes were

due, or of any matter required to be true or done before the sale

might be made, shall be prima facie evidence that the same was
true and done.

Sec. 85. That the real estate of infants or persons non compos

mentis shall not be sold for tax: and when the same shall be

owned by such, in common with other persons free of such disa-

bility, the sale shall be made according to section ninety-two of

chapter ninety-nine of the Revised Code.

Sec. 86. That in addition to the subjects listed for taxation the

aldermen may levy a tax on the following subjects, the amount
of which tax. when fixed, shall be collected by the chief of police

instantl.v. and if the same be not paid on demand the same may
be recovered by suit, or the articles upon which the tax is imposed.

or any other property of the owner, may be forthwith distrained

and sold to satisfy the same, namel.v

:

(1) Upon all itinerant merchants or peddlers offering to vend

in the city, a license tax not exceeding one hundred and fifty dol-

lars a year, except such only as sell books, charts, maps, or wares

of their own manufacture, but not excepting venders of medicine

by whomsoever manufactured, and not more than one person shall

peddle under a single license : Provided, that such itinerant mer-

chants or peddlers shall comply with such rules and regulations as

the board of aldermen ma.v make in respect to the time, places and

manner of vending under such licenses.
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(2) Upon every billiard table, bowling alley or alley of like Games and

kind, bowliug saloon, bagatelle table, pool table, or table, stand, ^^'"'"s tables,

or place for any game or play, wheels of fortune or other games

of chance, with or without a name, kept for hire, or kept in a

house where liquor is sold, or a house used or connected with such

a house, or used or connected with a hotel or restaurant, or con-

tiguous or ad,iacent thereto, a license tax not exceeding one hun-

dred dollars for each table or alley or other suliject herein men-

tioned.

(o) Upon every permission by the board of aldermen to retail Liquors,

spirituous, vinous or malt liquors, a tax of twelve hundred dol-

lars : and f(jr every permission to sell spirituous, vinous or malt

liquors in quantities of one quart and less than five gallons a

license tax of four hundred dollars, and in quantities of five gal-

Ions or more a license tax of four hundred dollars : Provided, that

they may issue a single license for the sale of beer only and charge

therefor not exceeding three hundred dollars a year.

(4) Upon every company of circus riders or performers, by Circus riders,

whatever name called, who shall exhibit within the city or within

one mile thereof, a license tax not exceeding one hundred dollars

for each performance or separate exhibition, and upon every side Side shows.

show connected therewith a license tax not exceeding ten dollars.

the tax to be paid before exhibition, and if not. to be doubled.

(5) Upon every person or company exhibiting in the city or Stage plays,

within one mile thereof any stage or theatrical plays, sleight-of-

hand performances, rope-dancing, tumbling, wire-dancing, or

menageries, a tax not exceeding fifty dollars for every three hours

allowed for exhibiting, the tax to be paid before exhibiting or the

same shall be doubled.

(6) Upon every exhibition, for reward, of artificial curiosities Artificial

(models of useful inventions excepted) in the city or within one
'^'^'"'"^^ *^^-

mile thereof a tax not to exceed twenty dollars, to be paid before

exhibition or the same shall be doubled.

( 7 ) Upon each show or exhibition of any kind, and on each other shows.

concert for reward in the city or within one mile thereof, and on

every strolling musician, a tax not exceeding fifty dollars, to be

paid before exhiliition or the same shall be doubled.

(8) Upon every cow. goat or hog running at large in the city Animals running

there may be levied a tax not exceeding three dollars, and upon ^^ ^'^*^'

every horse, mule or bull going at large a tax not exceeding ten

dollars, and every such animal may be seized and impounded in

an inclosure which shall be established and kept by the city

therefor, and if the owner, on being notified, will not pay the tax

the animal shall be sold therefor at the pound after three days'

notice at the court-house.

(9) Upon every dog which may be kept or brought into the city Dogs,

after the first day of .Tune to be kept therein a tax not exceeding

two dollars for the permission to keep such dog in the city, which
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permission shall not extend further than the last day of May
next ensuing.

(10) Upon every auctioneer or crier of goods at public auction,

subject to the limitations provided in section two thousand two
hundred and eighty-one of The Code, a license tax not exceeding

one hundred dollars a year.

(11) Upon every stock and bond-broker, junk-dealer and pawn-

broker, sewing-machine or bicycle company or agent for such

company, dealer in or manufacturers' agent of musical instru-

ments, keeper of sales stables or stockyards doing business in the

city, a license tax not exceeding two hundred dollars a year.

(12) Upon every lawyer, physician, dentist, cotton-broker, bill-

poster, street-huckster, photographer, merchandise or produce

bi'oker, ice-dealer, dealer in wood and coal or either, insurance

company, or insurance agency for every company represented, and

every skating-rink or shooting-gallery, a license tax not exceeding

ten dollars a year.

(13) Upon every surface privy, as provided in this charter, a

license tax not exceeding one dollar a year for each of said

licenses.

(14) Upon every other occupation, profession or business, not

herein specially named, a license tax not exceeding one thousand

dollars a year.

Sec. 87. That every auctioneer licensed by the board of alder-

men shall give bond in the sum of five thousand dollars, with

approved security, and shall be entitled to charge two and a half

per centum commission on the amount of his sales, unless other-

wise agreed between him and the owner of the goods sold : and
every person who cries or sells goods at auction shall be consid-

ered an auctioneer.

Sec. 88. That it shall not be lawful for the Commissioners of

Wake County to grant any license to sell spirituous, vinous or malt

liquors within the limits of the city, or within Raleigh Township,

without permission in writing, attested by the clerk of the board

of aldermen and exhibited to the county commissioners and filed

with the clerk of the board of county commissioners ; the same
shall be utterly void and the person obtaining such license shall

be liable to indictment as in other cases of selling without license,

and for every offense of selling shall moreover forfeit and pay to

the city the sum of one hundred dollars.

Sec. 89. That when any land or right-of-way shall be required

by said city of Raleigh for the purpose of opening new streets or

for other objects allowed by this charter, and for want of agree-

ment as to the value thereof the same cannot be purchased from

the owner or owners, the same may be taken at a valuation to be

made by three freeholders of the city, to be chosen by the alder-

men, who shall receive a per diem of one dollar each : and in mak-
ing said valuation said freeholders, after being duly sworn by the



i

1905—Chapter 36. 139

mayor, or a justice of the peace of the county, or a clerk of a

court of record, shall take into consideration the loss or damage
which maj' accrue to the owner or owners in consequence of the

land or right-of-way being surrendered, also auj- special benefit or

advantage such owner may receive from the opening of such street

or other improvement, and shall state the value and amount of

each, and the excess of loss or damage over and above the advan-

tages shall form the measure of the valuation of said land or

right-of-way : Provided, nevertheless, that if any person over Proviso: right of

whose land the said street may pass, or improvement be erected, ^pp®^ •

or the aldermen, shall be dissatisfied with the valuation thus made,

then in that ease either party may have an appeal to the next

Superior Court of Wake County to be held thereafter ; and the

said freeholders shall return to the court to which the appeal is

taken their valuation with the proceeding thereon ; and the laud

so valued by the freeholders shall vest in the city so long as it

may be used for the purposes of the same as soon as the valuation

may be paid or lodged in the hands of the clerk of tne superior

court (in case of its refusal by the owner of the land) : Provided

further, that in case of the discontinuance of the use of the land

and its reversion to the owner, the city may remove any improve-

ment erected under its authority and expense within sixty days

of such reversion.

Sec. 90. That no basement, cellar, area, passage, entrance or Encroachments on

other opening shall be excavated, made, built or permitted to
^^''^^t^-

remain under any sidewalk : nor shall any veranda, piazza, plat-

form, entrance, stairway, passage, building or other projection or

construction whatsoever be permitted to occupy any space on or

over any sidewalk in the city whereby the free passage of persons

may be hindered, obstructed, delayed or in anywise endangered,

imless annually licensed and taxed by the board of aldermen.

Sec. 91. That all the books, records, documents and papers of Books and records

every name and nature belonging to the city government, or to the °^^^ ° mspec ion.

officers thereof in the performance of their official duties, shall be

open to the inspection of any citizen and tax-payer of the city at

all times during ordinary business hours.

Sec. 92. That on the first Monday of March in each year all of Annual accounts,

the officers of the city shall make out and file with the city clerk reports.^'

a fair ti-anscript of all receipts and disbursements in the depart-

ments over which they preside ; all the officers of the city having

any of the property of the city in their charge shall report an

inventory of the same, and each committee of the board of alder-

men shall submit annual reports, all of which the board of alder-

men shall cause to be printed in book form for the general infor-

mation of the citizens.

Sec. 93. The Attorney for the City of Raleigh shall be the legal City attorney.

adviser of the said city, conduct and defend suits brought for or
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against same, and shall perform such other duties relating to his

official position as may be prescribed by the said board of alder-

men.

Sec. !M. That no mayor or alderman or other officer of the city

shall directly or indirectly become a contractor for work to be

done b.^- the city.

OF CRIMES AND PENALTIES.
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Sec. 95. That in addition to the crimes and penalties hereinbe-

fore enumerated, and in addition to the crimes and penalties de-

noiuiced by the Public Laws of North Carolina applicable hereto,

are these

:

(1) Any person who, having entered, sojourned and remained

in the city of Raleigh in the capacity of a State or county officer,

clerk or employee ; or as a teacher, student or employee of any

public or private school therein : or as an officer, employee or

inmate of any hospital, asylum, soldiers' home or other institu-

tion of temporary emploj-ment, residence or detention whatsoever,

and while so sojourning or remaining in any such capacity shall

offer or attempt to register as a voter or to vote therein, or who
shall register or vote therein ; and any person who shall advise,

counsel, aid or assist any such person to register or to vote therein ;

and any registrar, judge, pollholder. or other officer of registration

or election in the city whatsoever, who shall willfully or know-

ingly register the name or poll the vote of any such person, or

permit it to be done in his precinct, shall for every such offense

forfeit and pay a fine of fifty dollars or be imprisoned at hard

labor thirty days, and if at the expiration of thirty days from the

filing of atithentic information of such offense before the police

justice he shall have failed to prosecute the offender or to enforce

the penalty herein provided, then any elector who will first sue in

the name of the city before the police justice or the Superior

Court of Wake County may recover such fine or fines to his own
use and enforce the payment thereof and of the costs as herein

provided in case of non-payment to the city.

(2) Every mayor or other officer of the city of Raleigh who
shall fail, neglect or refuse to attend at and keep open his office for

the transaction of official business as required by this act, without

good and sufficient reasons satisfactory to the board of aldermen,

shall be removed from office by the board of aldermen, two-thirds

of the members concurring therein.

(3) Any mayor or member of the board of aldermen who shall

fail, neglect or refuse in due time to call and provide for the elec-

tion by the people of city officers and for other purposes pre-

scribed in this act ; every officer of the citj- of Raleigh who shall

fail, neglect or refuse to keep proper books of account showing all

their transactions with the city or to make proper returns and
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reports thereof, or to keep the books of his office open to public

inspectiou. or to turn oA'er and account for all the proceeds of all

the tines, penalties and forfeitures imposed by the police .iustice as

reQuired by the provisions of this act; or who. having been elected

to the office of mayor, alderman or other officer of the city with his

full knowledge and consent, shall fail, neglect or refuse to qualify

;

or who, having been elected to such office, shall enter upon duty,

or attempt to do so, without having first taken, subscribed and

filed with the clerk the oath of office, or given bond (if any)

required by the provisions of this act. shall be guilty of a misde-

meanor, and upon satisfactory proof thereof before the police jus-

tice, or before the Superior Court of Wake County in case the

police justice be accuse<l. shall be adjudged to pay a fine not ex- Penalty,

ceeding two hundred dollars or to be imprisoned not exceeding

three months.

(4) Any alderman of the city who shall fail, neglect or refuse Failure of aldermen

to attend any regular meeting of the board, or any special meeting ° ^ ^"^ '"^^ '"^^•

called by a majority of the board in which he joined, or who,

having had written notice by mail or otherwise of a special meet-

ing of the board called by the mayor or by a majority of the

board in which he did not join, shall fail, neglect or refuse to

attend such regular or special meeting, or give to the board on or

before the next ensuing regular meeting thereof a satisfactory

excuse therefor, shall forfeit and pay to the chief of police to the

use of the city the sum of three dollars for each offense : Pro- Proviso: three

vided. that if any alderman be absent from three successive regular

meetings of the board without a satisfactory excuse therefor, it

shall be the duty of the board of aldermen to declare his office

vacant and proceed to elect his successor.

(5) Any alderman or other officer of the city who shall vote Vote for misap-

for. support or contract any debt against the city for purposes funds!^^'°"
°*

other than the necessary cui'rent expenses of the city without the

money in the treasury available for its payment ; or who shall

make any appropriation, donation, gift, sale, transfer or payment,

directly or indirectly, of any money, property or credit of the city

for any use or purpose other than for the exclusive use and benefit

of the city of Raleigh and of the people resident therein, unless

herein otherwise provided, shall be guilty of an infamous crime,

and upon conviction thereof in the superior court shall be adjudged Penalty,

to pay a fine of not less than one thousand dollars nor more
than five thousand dollars, or to be imprisoned not less than one

year nor more than five years, or both such fine and imprison-

ment, in the discretion of the court, and shall be liable to an

action at law for the recovery of the whole amount so unlawfully

contracted or misappropriated, paid or transferred.

(6) Any person whose duty it shall be. as principal, agent, attor- Failure to list for

ney, trustee, officer or otherwise for an individual, company, asso- *^''^s-

elation, corporation or otherwise, to make return, list or report
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of property or poll for taxation uuder the provisions of this act,

who shall fail, neglect or refuse to list the same, or shall list

same in the name of any other than the true owner ; or who,

being interrogated by the clerk or any member of the board of

equalization respecting such property, shall refuse to answer or

shall answer falsely concerning the same; or who shall refuse to

fill out, subscribe and make oath to his returns of such property or

poll for taxation ; and any person who shall interfere and by

threats, force or violence prevent or attempt to prevent the lawful

removal of any person into any hospital within or without the

city by the authorities thereof ; or who shall excavate, construct,

build, use, keep or maintain any cellar, basement, area, passage,

entrance or way under any sidewalk, or build, construct, keep, use

or maintain any veranda, piazza, platform, building or stairway

or other projection or construction upon or over any sidewalk in

the city whereljy the free and safe passage of persons may be

hindered, delayed, obstructed or in any way endangered ; or who
shall engage in the business of an auctioneer or the Iveeping of a

bucket, junk or pawnshop, or the sale of spirituous, vinous or

malt liquors, without having first taken out a license therefor ; or

who, being a resident freeholder, shall refuse to serve as such as

for the condemnation of laud when thereunto required by the

board of aldermen, shall be guilty of a misdemeanor, and upon

satisfactory proof before the police justice shall be adjudged to

pay for every such offense a fine not exceeding two hundred dol-

lars or be imprisoned not exceeding six months.

(7) Anj' person who shall remove, deface, injure or destroy any

monument placed at the central intersection or prolongation of

the line of any public street, or on the line of any ward, or on the

exterior lines and points of intersection of the corporate limits of

the city, or wlio shall place or maintain upon any of said lines or

any of the prolongations of the public streets of the city to the

exterior boundaries any obstruction to tlie line of sight from any

one corner, intersection, monument or natural elevation thereof, or

who shall aid, advise or procure any such removal, defacement,

injury, destruction or obstruction, shall be guilty of a misde-

meanor, and upon conviction thereof before the police justice he

shall forfeit and pay for every offense the sum of fifty dollars ; and

in addition thereto for every day in which such obstruction is

maintained after five days' notice to remove the same lie shall

forfeit and pay the sum of five dollars, and he shall be imprisoned

until such fine or fines and the costs are paid by work upon tlie

public streets, roads or other works of the city or county at the

rate of one dollar a day. And one-half of all such fine or fines

shall go to any complainant or informer, other than a city oflicial,

who shall also furnish evidence suflScient to convict the offender.

(8) That any person not lawfully authorized who shall give or

knowingly cause to be given any false alarm of fire by means of

i
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the fire-alarm telegraph of said city, or who shall willfully and

deliberately injure any part of the same, shall be guilty of a mis-

demeanor, and shall upon conviction be fined not exceeding one Penalties,

hundred dollars or imprisoned not exceeding sixty days.

Sec. 96. That all penalties or forfeitures imposed under the pro- Penalties, civil

visions of this act, or imposed for the violation of any ordinance, "'^°^^-

by-law, rule or regulation of the board of aldermen, unless herein

otherwise provided, civil in their nature, shall be recoverable Recoverable by

before the police justice in a civil action in the name of the city of
^'^*'°"-

Raleigh, and all such penalties or forfeitures incurred by any Penalties of minors,

minor over the age of twelve years shall be recovered from the

parent, guardian or master of such minor.

OF OFFICIAL BONDS AND SECLTRITY.

Sec. 97. That each of the following-named officers shall, before Official bonds,

entering upon duty, give a good and suflicieut bond conditioned for

the faithful performance of the duties of his ofiice. with one or

more sureties justified in a sum not less than the penalties of the

bond over and above all their just debts and liabilities and the

exemptions allowed by law. to be approved and certified as satis-

factory by the board of aldermen and recorded by the clerk as

follows, to-wit

:

(1) The chief of police shall give a bond in the penalty of five Chief of police,

thousand dollars.

(2) The city clerk shall give a bond in the penalty of two thou- City clerk.

sand dollars.

(3) The street commissioner shall give a bond in the penalty of Street
, .-, J 1 11 commissioner.
two thousand dollars.

(4) The tax collector shall give a bond in a penal sum not less Tax collector.

than thirty-five thousand dollars.

(5) The treasurer shall give a bond in a penal sum not less Treasurer.

than thirty-five thousand dollars.

(6) Tlie commissioner of the sinking fund shall give a bond in Commissioner of

a penal sum not less than twenty thousand dollars.
smkmg fund.

(7) The sanitary inspector shall give a bond in the penalty of Sanitary inspector,

two thousand dollars : Provided, that the bonds herein provided Proviso: surety on

for shall be given with such surety company as surety thereto as
^°""^-

are now or may hereafter be allowed to execute similar bonds
under the general laws of the State. Such bonds shall be carefully Bonds examined

examined and certified anew by the board of aldermen annually tnnuaUy.^^''
during the month of May. If the security of any such bonds shall

have bec-ome impaired, or if for any cause the security shall be
adjudged iusuflicient to cover the amount of public money or other

property in the custody of the officer, then the bond shall be re-

newed and the insufficient security shall be increased and the

impaired shall be made good, but such renewal shall not make
"cumulative." thereby doubling the penalty of the bond. And for



144 1905—Chapter 36.

Premiums paid
by city.

any breacli of any such bond by any officer required to give an

official bond he shall be liable in an action on the same in the

name of the city at the suit of the city or any person aggrieved

by such breach, and the same may be put in suit without assign-

ment from time to time until the whole penalty is recovered. That

the bonds of the tax collector, commissioner of sinking fund, the

city treasurer and chief of police be paid for by the city in addi-

tion to the salary allowed each respective officei*.

SALARIES AND FEES.

Salaries. Sec. 98. That in addition to the salaries, fees and allowances

I hereinbefore prescribed there shall be allowed the following:

Mayor. (1) To the mayor, for his service to the city as such, per month,

payable monthly by the city, one hundred dollars.

Police justice. (2) To the police' justice a salary of six hundred dollars per

j'ear, payable in equal monthly installments of fifty dollars per

month and additional fees and allowances for the issuing of such

writs, processes, judgments and other lawful papers of his court,

such fees and allowances as justices of the peace and clerks of

the superior court are entitled to receive for the performance of a

like duty, to be taxed on the papers as part of the cost in each

case, and paid by the State, county or person usually charged

with the costs in like cases in courts of justices of the peace or

the superior court, as the case may be. The fees provided for in

this section shall be paid when collected into the city treasury.

Chief of police. (3) To the Chief of police, for his services to the city as such,

per month, payable monthly by the city, one hundred dollars.

For his services in the execution of process issued by the police

justice and executed by him or members of the police force under

the provisions of this act he shall be entitled to such fees and

allowances as sheriffs and constables are entitled to receive for the

performance of like duty, to be taxed on the papers as part of the

costs in each case and paid by the State, county or person usually

charged with costs in like cases in courts of justices of the peace

or in the superior court, as the case may be, and in no event by

the city, and shall be paid when collected into the city treasury.

City clerk. (4) To the city clerk, for his services to the city as such clerk,

per month, payable monthly by the city, one hundred dollars.

Treasurer. (5) To the treasurer, for his services as such mider the provis-

ions of this act, a salary of three hundred dollars per annum, paya-

ble in equal monthly installments.

Other officers. (6) To any Other officer prescribed or authorized by any of the

provisions of this act, such salary as to the board of aldermen

may seem just and proper, not exceeding that prescribed for like

or similar service in this section.

Repealing clause. Sec. 99. That from and after the passage and ratification of

this act the same shall be and remain the Charter of the City of
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Raleigh ; and all laws or parts of laws heretofore enacted in rela-

tion thereto, and not heretofore repeale<l, which are inconsistent

with this act, are hereby repealed.

In the General Assembly read three times, and ratified this the

6th day of March, A. D. 190.5.

CHAPTER 37.

AX ACT TO AMEND, REVISE AND CONSOLIDATE THE
CHARTER OF THE TOWN OF SPENCER, NORTH CARO-
J^INA.

The General AsseinhJy of Xorth Carolina do enact:

Section 1. That all the inhabitants of the present town of incorporation.

Spencer be and continue to be as they have heretofore been a body

politic and corporate, and henceforth the said corporation shall

bear the name and style of "Town of Spencer," and under that Corporate name,

name is hereby invested with all the property and rights of prop- Corporate powers.

erty which now belong to the present corporation of the "Town of

Spencer," and by the corporate name of "Town of Spencer" may
purchase and hold for purposes of its government, welfare and

improvement, all such property and estate, real and personal,

within or without said town, as may be deemed necessary or con-

venient therefor, or as may be conveyed, devised or bequeathed to

it ; and the same may, by its board of aldermen, from time to time

jsell. dispose of and I'e-invest as shall be deemed advisable by the

[proper authorities of said corporation ; and said corporation of

|the "Town of Spencer" shall be subject to all the provisions and
lave all the rights and privileges contained in chapter seventy-six

}f the Revised Statutes of North Carolina and in the Constitu- Constitution and

tiou and laws of the State of North Carolina, and amendments ioTownsapp^licIble^

thereto, in reference to municipal corporations, as the same may
Inow be. except as they maj' be in conflict with or modified by the

iprovisions of this act.

Sec. 2. That the corporate limits of the said town of Spencer Corporate limits.

§hall embrace all the territory circumscribed by the following

[lines, to-wit : Beginning at a stake at the south intersection of

Salisbury Avenue and First or Depot Street and running thence

(1) south 28 degrees E. 903.34 feet to the northerly limit of the

right-of-way of the railway company, 100 feet northerly of the

center line of the main track of the railway company running

between Washington and Charlotte: thence (2) northeasterly

along said I'ight-of-way limit parallel with and 100 feet distant

from the center line of said main track 2.827 feet more or less to

the intersection of said northerly right-of-way limit and a line

Private 10
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with a course of north 67 degrees 30 minutes W.. beginning from
center line of main traclv of the said railway company lot) feet

north 37 degrees 50 minutes E. of the present yard limit of that

railway company at Spencer; thence (3) north 67 degrees 30 min-

utes W. 4,716.3 feet to an iron rail in the northwest side of Third

Street, about 75 yards from Gobble's S. W. corner on the old Gob-

ble's mill line; thence (4) south 57 degrees 30 minutes W. 6,874

feet to a stake; thence (5) south 23 degrees 15 minutbs E. 4,142

feet with the center of Seventeenth Street to its intersection with

the northerly limit of the railway company's property ; thence

(6) north 67 degrees 9 minutes E. 425 feet; thence (7) north 60

degrees 55 minutes E. 682.9 feet, thence (8) north 2 degrees 51

minutes E. 470.4 feet to the south side of Lee Street; thence (i))

north 67 degrees 28 minutes E. along said south side of Lee Street

978 feet more or less to the intersection of said south side of Lee
Street with the southeast side of Lexington Avenue; thence (10)

north 35 degrees 21 minutes E. along the southeast side of Lexing-

ton Avenue 687.5 feet more or less; thence (11) north 36 degrees

50 minutes E. along southeast side of Salisbury Avenue 1,160 feet

;

thence (12) north 57 degrees 30 minutes E. 2,710 feet to the point

or place of beginning. The said corporate limits as above described

shall not be extended south or east of the southerly and easterly

boundary lines of Salislniry Avenue, except as is included in above

specified limits.

Sec. 3. That the municipal government of the said town of

Spencer shall be a town council which shall consist of a mayor
who shall be the presiding officer thereof, a board of aldermen,

consisting of six members ; and the said town council, after the

qualification of said mayor and board of aldermen, as required by

law, may elect a town marshal, who shall be the chief of police

and tax collector; the said council may elect another officer to be

called secretary and treasurer.

Sec. 4. That the present mayor and board of aldermen, duly

elected at the election in the year one thousand nine hundred and

four, and at the present time holding said offices, shall remain in

office until the regular municipal election in the year one thou-

sand nine hundred and seven, held under chapter seventy-six of

the Revised Statutes of the State of North Carolina ; and that

after said election in one thousand nine hundred and seven all

elections for mayor and board of aldermen of said town of Spencer

shall be held under the laAvs of the State of North Carolina gov-

erning municipal elections.

sSec. 5. The tenure of office of said mayor and aldermen of the

town of Spencer shall be two years or until their successors are

elected and qualified, excepting the present mayor and aldermen,

who shall bold their respective offices until their successors are

elected in the vear one thousand nine hundred and seven.
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Sec. G. There shall be held on Tuesday after the first Monday Election for mayor

in May, one thousand nine hundred and seven, and biennially ^" ^ eunen.

thereafter, at permanent polling places in said town, to be estab-

lished by ordinance, an election for mayor and aldermen, who
shall hold office until their successors are elected and qualified.

Sec. 7. That after the town election aforesaid the town marshal Election or removal

and tax collector shall be elected by the board of aldermen or a
collector.'''

^""^ ^^"^

majority of them, and shall be removed from office at the discre-

tion of the mayor and board of aldermen.

Sec. 8. That any qualified elector in this State shall be eligible Eligibility to office,

as mayor or alderman: Provided, he .shall have been a resident of

the town of Spencer for one year next preceding the day of election.

Sec. 9. On the next day after the election, at ten o'clock in the Canvass of returns.

forenoon, the registrars of the several voting places of the town
shall meet at the office of the mayor and canvass and judicially

determine the returns, and shall give a certificate to each caudi- Certificate of

date whom tliey shall determine to be duly elected.
eection.

Sec. 10. The mayor and aldermen shall be installed in their installation of

respective offices at twelve o'clock, meridian time, on the third ^dermen*^
Monday in May next after the election.

Sec. 11. The aldermen of said town shall establish as many vot- Voting- places,

ing places therein as they shall from time to time deem necessary

:

Provided, that if the town is ever divided into wards there shall

be at least one voting place to each and in each ward of the town.

Sec. 12. Before entering upon the duties of his office tlie mayor Oath of office of

shall take and subscribe before some person authorized by law to
™^^'°^-

administer oaths, the following oath : "I

do solemnly swear that I will perform to my best skill, judgment

and ability, all and every, the duties of the office of Mayor of the

Town of Spencer while I continue in said office, and will cause to

be executed, as far as lies in my power, all laws, ordinances and

regulations made for the government of said town ; and in the

discharge of my duties I will do justice in all cases : So help me.

God." Said oath shall be by him immediately filed in his office.

Sec. 1.3. Eacli alderman, before entering upon the duties of his Oath of office of

office, shall take before the mayor an oatli that he will truly and

impartially perform the duties of an Alderman of the Town of

Spencer according to his best skill, judgment and ability.

Sec. 14. Said board of aldermen shall at their first meeting after Mayor pro tem.

qualification in every year appoint one of their number as mayor
pro tempore of said town, who, in case of vacancy in the office of

mayor, shall act as mayor until the next election, and who shall

act as mayor in the absence of the regular mayor, discharging all

of the duties of mayor and acting in all his official capacities.

Sec. l.j. The Mayor of the Town of Spencer Is hereby consti- Jurisdiction of

tuted a special court, with all the jurisdiction and powers in
^^y°^-

criminal offenses occurring within tlie limits of said town which
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are now or may hereafter be given to justices of the peace, and
shall have exclusive original jurisdiction to hear and determine
all misdemeanors consisting of a violation of an ordinance or

ordinances of said town, except where legally the mayor and
mayor pro tempore are incompetent to try the same, In which
case the cause shall he, upon application of the defendant, re-

moved for trial to such other court in the county of Rowan as

would but for this section have jurisdiction of the same ; and such
legal incompetency shall be construed to mean only such incom-
petency as would disable a judge of the superior court to try

under similar circumstances a cause pending in such last men-
tioned court. .

Sec. 16. The mayor of said town shall preside, when present, at

all meetings of the board of aldermen thereof, and in all cases of

a tie vote of the aldermen present, upon any question or in the

election of any officer Ity said board of aldermen, he shall have the

right to vote, but shall not be allowed to vote in any other case.

Sec. 17. The board of aldermen, when convened, shall have

power to make such ordinances, rules and regulations for the

proper government of said town as they deem necessary, and pro-

vide for the proper execution thereof as they may think best.

Sec. is. The following powers are hereby conferred upon the

boax'd of aldermen, together with all the powers the.v now or

hereafter possess under the laws of the State of North Carolina :

To provide a sufficient supply of pure -water for said town ; to

provide for the repairing and cleansing the streets and sidewalks

of said town, in the manner and to the extent such board may
deem best ; to provide proper and effectual means and regulations

to prevent and extinguish fires in said town ; to make suitable

regulations for the due observance of Sunday in said town, and to

provide for the enforcement of the same ; to appoint and regulate

city watchers ; to prevent, suppress and remove nuisances in said

town ; to regulate the manner in which dogs may be li;ept in said

town : to make proper provision and talce all necessary measures

to preserve said town from contagioiis diseases or infectious dis-

eases and to declare and enforce quarantine and quarantine regu-

lations therein : to appoint all policemen and other officers there-

for, which they may deem proper to execute such precepts as the

mayor may lawfully issue to them and to preserve the peace and
order of the town ; to establish and maintain one or more ceme-

teries, which sliall be public, of such size as they ma.v deem neces-

sary, within or without the corporate limits of said town, and pro-

vide for the care and maintenance of the same, and the proper

control, and regulation thereof ; to make provision and take all

proper measures to preserve the peace and order of said town, and
to execute all the laws and ordinances thereof ; to enact and pass

all laws, ordinances and regulations as said board may deem nec-

essary to preserve the health of the town, and to provide for the
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due enforceuieiit of the same ; to detennine, when necessary, the

boundaries of the streets, lots and alleys of said town, and to

establish new streets, lanes and alleys therein, and to make and

keep for public inspection, and cause to be made and kept, accu-

rate records of said streets, lots, lanes and alleys and their bound-

aries ; to make provision for licensing and regulating auctioneers

and auctions in said town, and provide for the enforcement of the

same; to restrain and prohibit and punish gambling in said

town ; to provide for licensing; regulating or restraining theatrical

and other public amusements within said town, and all bills,

posters and advertisements thereof, and to enforce all such pro-

visions ; to establish and regulate all necessary inspections within

said town, whether of building or otherwise : to lay and provide

for the collection of all taxes authorized by law to be laid, levied

or collected by said town, and enforce the collection of the same

;

to impose, collect and appropriate fines, penalties and forfeitures

for the breach of the ordinances and regulations of the town ; to

pass all laws, ordinances and regulations necessary and proper

to carry into effect the intent and meaning of this act: Provided.

they are not incompatiI)le with the Constitution and laws of this

State ; to appoint and provide for the pay and prescribe the duties

of all such other oflicers of said town as may by said board of

aldermen be deemed necessary ; to prescribe and regulate and issue

license for omnibuses, hacks, drays and other vehicles used therein

for the ti-ansportation, for hire, of persons or things; to grant all

franchises they may see fit that are not in conflict with the laws

of this State ; to prescribe and regulate rates and charges of elec-

tric lights and water-works companies which are operating under

a franchise granted by the said town of Spencer.

Sec. 19. Said board of aldermen shall have power to prevent Powers and duties

dogs, horses, cattle, hogs and other brutes from running at large °^ aldermen,

in said town, either in day-time or at night.

Sec. 20. Said board of aldermen may borrow in any fiscal year Power to borrow

a sum or sums of money not exceeding in the aggregate ten
'"""^y-

thousand dollars outstanding at any one time, in such amount as

the same may be needed for the necessary expenses of said town,

at a rate of interest not exceeding six per centum per annum. Rate of interest,

and execute therefor the note or notes of said town, sealed with Security.

the seal of said town, and to be in such form as the board of

aldermen may from time to time prescribe : but such aggregate Maximum amount,

sum shall not, in any fiscal year, exceed the sum of ten thousand
dollars, and all such loans made in any fiscal year shall be paid .How paid,

out of the general taxes of said town ; and no sum whatsoever
shall be borrowed under the provisions of this section until all

preceding loans made thereimder in any previous fiscal year or

years shall have been paid in full with interest.

Sec 21. That the fire limits of the said town of Spencer, unless Fire limits,

otherwise determined by ordinance, shall be within and extend to
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the east side of T\yelftb Street, from the northeast side of Salis-

bury Avenue, along Carolina Avenue east of First Street, along the

west side of First Street, south to the north side of Salisbury

Avenue, and along Salisbury Avenue west to the east line of

Twelfth Street.

Sec. 22. That the width of all the streets not already estab-

lished within the corporate limits of said town of Spencer shall

be uniformly sixty feet wide, and all alleys not already open,

uniformly ten feet wide, except as determined otherwise by ordi-

nance.

Sec. 23. That no spirituous, vinous or malt liquors or intoxi-

cating liquors of any kind shall be manufactured or sold within

the corporate limits of the said town of Spencer, and the mayor
and boai'd of aldermen shall have no right to issue or grant

license to any person or persons to manufacture or sell the same.

Sec. 24. Any person convicted of manufacturing or selling

spirituous, vinous, malt or intoxicating liquors of any quantity

within the corporate limits of the said town of Spencer shall be

guilty of a misdemeanor.

Sec. 25. All property within said corporate limits of the said

town of Spencer, which now or at any time hereafter may be

used for church or public-school purposes, as long as used for such

purposes, shall be forever exempt fi'om municipal taxation or

special assessment by the said town of Spencer.

Sec. 26. The board of aldermen shall, at the time State and

county taxes are levied, annually levy an ad valorem tax on all

property, real and personal, not exceeding one dollar on every one

hundred dollars worth of property as assessed for State and

county taxes, and according to the same values as assessed for

State and county taxes, and shall place a per capita tax on every

male residing within said town of Spencer, liable to poll tax, as

now provided by law, a tax of not exceeding two dollars ; the

board of aldermen may also tax trades and professions now or

hereafter taxed under the laws of the State.

Sec. 27. The board of aldermen may adopt such ordinances for

the government of the town as in their judgment may seem neces-

sary, not inconsistent with the Constitution and laws of North

Carolina. The mayor of said town may sentence persons vio-

lating the ordinances of said town to work the streets of said

town or the comity roads of Rowan County until the fine and
costs are paid.

Sec. 28. The fees of the tax collector for the said town of

Spencer shall not be more than five per cent, of the amount of

taxes collected, and the salary of the mayor of said town shall

not be more than five hundred dollars.

Sec. 29. This act repeals an act of the General Assembly of

North Carolina, ratified February the twentieth, one thousand
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niue biuKlred and one, entitled "A bill to be entitled an act to

incorporate tbe town of Spencer, in Rowan County."

Sec. 30. All acts and clauses of acts inconsistent with tbe pro- Conflicting laws

visions of tbis act in so far as tbey apply to tbe town of Spencer ''^P^^^^d.

are bereby repealed.

Sec. 31. Tbis act sball be in full force and effect from and

after its ratification.

In tbe General Assembly read tbree times, and ratified tbis 31st

day of January, A. D. 190.5.

CHAPTER 38.

AN ACT TO INCORPORATE THE .JACKSON COUNTY BANK.

The General Assembly of XortJi Carolina do enaet:

Section 1. Tbat C. J. Harris, :m. Bucbanan and Coleman C. Corporators.

Cowan, tbeir associates, successors and assigns be and tbey are

bereby created a body politic and corporate under the name and

style of "Jackson County Bank." and by sucb- name may acquire. Corporate name.

hold and convey real and personal property ; may sue and be Corporate powers,

sued, plead and be impleaded in any of tbe courts of the State and

have a continuous succession for a term of sixty years, and have

and use a common seal for tbe purposes indicated in tbis act, and
change tbe same at its pleasure.

Sec. 2. That the capital stock of tbe corporation sball be not Capital stock,

less than ten thousand dollars, in shares of one hundred dollars

each, nor more than fifty thousand dollars. The corporation may Cornmencement of

commence business when a majority of tbe above-named incorpo- "^'"®^^-

rators accept this charter and when ten thousand dollars of tbe

capital stock mentioned above is subscribed and paid in.

Sec. 3. Tbat tbe incorporators named herein, or a majority of Books of

them, after accepting tbis charter, are bereby empowered to open ®^ scnption.

books of subscription to tbe capital stock of the said corporation,

at such time or times, at sucb place and for such periods as they

may determine ; and the stockholders representing a majority of

tbe stock may at any time, at any general meeting called after tbe

organization of said corporation, at their discretion re-open books

of subscription to said capital stock, until tbe same as herein

limited is wholly taken : and that whenever ten thousand dollars

sball be subscribed to tbe capital stock of the said bank tbe

before-named corporators, or a majority of them, may call a meet-

ing of the subscribers to said stock to meet in tbe town of Sylva,

North Carolina, at such time and upon sucb notice as tbey may Completion of

deem sufficient, who may do such things, not forbidden by law, as
organization,

may be necessary to complete the organization of tbe said bank.
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Sec. 4. That the stockholders of the said corporation shall be

individually responsible, equally and ratably, and not one for

another, for all contracts, debts and engagements of the corpora-

tion to the extent of the amount of their stock therein, at the par

A-alue thereof, in addition to the amount invested in such shares.

Sec. 5. That the affairs of the corporation shall be managed by

a board of not less than three nor more than Ave directors, who
shall be elected annually by the stockholders. The directors so

elected shall choose fi'om their number a president, who shall

serve for one year and until his successor is elected. The direc-

tors may in their discretion elect a vice-president, who, in the

event of the death, absence or disability of the president, shall

be vested with all the rights and authority conferred upon the

president. A majority of the board of directors shall have power

to fill any vacancies that may occur in the board, and to appoint

such other officers as may be necessary ; fix their salaries and

require bonds for the faithful performance of their duties, and

shall have all such power and authority as may be necessary for

governing the affairs of the said corporation, consistent with such

by-laws as may be adopted by the stockholders.

Sec. G. That the principal office shall be in the town of Sylva.

Jackson County, North Carolina.

Sec 7. That the corporation shall have the power to receive and

pay out the lawful currency of the country ; to deal in mercantile

paper, exchange, gold and silver coin, stocks, bonds, notes and

other securities ; to buy and sell real and personal property, to lend

money on real or personal security, or to make loans secured by

real or personal property, or both ; to receive deposits : and for

the use and loan of money may charge a rate of interest per an-

num as high as may be allowed by the laws of the State, and may
take and receive interest at the time of making said loan, and

shall have all the powers, rights, privileges and immunities that

may be necessai'y and incident to carrying on a general banking

business ; to discount notes and other evidences of debt, buy or

sell or otherwise deal in commercial papers of every kind.

Sec 8. That when married women, minors or apprentices de-

posit money or other things of value in said bank, either generally

or specially to their credit, they or any of them may draw the

same on their own check or order and be bound thereby ; and

such married women, minors or apprentices shall be bound by such

individual check or order, and the said checlc or order shall be a

valid and sufficient release to said corporation against such mar-

ried women, minors or apprentices.

Sec. 9. That said bank may purchase and hold property, real,

personal or mixed, and such may be conveyed to it to secure or

satisfy any debt due it. or for any other purpose, or any sold under

any mortgage, deed of trust, execution, or order of court to satisfy

anv debt due it. and may sell and convey the same at pleasure,
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by deed made iu the name of the corpoi-ution, signed by the presi-

dent and attested l)y the cashier under the common seal of the

corjioration. and use or re-invest the proceeds thereof as it may
deem best.

Sec. 10. That the corporation shall have a lien upon the stock Lien on unpaid-

and deposits of any stockholder for any unpaid amount due on "p ^ "'^

the stock and for any debt or liability of the stockholder of the

said bank, superior to all other liens: ProcklerJ. this condition is

printed on the certificate of stock issued by the corporation. And
in case any subscriber to any stock of the corporation shall fail to Procedure to„,.',, .L J.1 J! . • i- collect amounts
pay for his stock or any part thereof, or in case any assignee of ^ue on stock.

such stock or any other authorized or legal holder of said stock

shall fail to pay his indebtedness to the bank, the said corporation

is hereby authorized and empowered either to sue such holder

and owner for the recovery of the amount due or to sell the said

stock by public sale at the banking house of the corporation,

first giving ten days' notice of such sale at the court-house door in

said county and due notice to the holder of such stock for the

same length of time : and the amount realized from such sale shall

be applied first to the cost of sale and the indebtedness due the

corporation, and pay the remainder, if any, to the holder of such

stock. And if the amount realized at such sale be insuQicient to

pay the balance due, then such balance may be recovered by suit

against such subscriber, holder of the stock or debtor.

Sec. 11. That the stock of the corporation shall be transferred Transfer of stock.

only on the books of the corporation, either in person or by power

of attorney ; and no stockholder shall transfer his stock, except by

the consent of the majority of the directors of the corporation,

while he is indebted to the corporation either as principal, surety

H' otherwise: Provided, this condition is printed in the certificate

)f stock issued by the corporation. Any married woman owning
)r holding any of the stock of the corporation shall have the right

md authority to sell or assign tlie same as if she were a feme sole.

Sec. 12. That the stockholders of the corporation are hereby By-laws, etc.

luthorized to make such by-laws, rules and regulations for the

Government of the corporation as may seem to them proper, not

jiuconsistent with the provisions of this act and the Constitution

md laws of this State or the United States.

Sec 13. That this act shall be in force from and after its ratifi-

"cation.

In the General Assembly read three times, and ratified this 2d

day of February, A. D. 1905.
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The General Asseinhlij of North Carolina do enact:

Section 1. That whereas by virtue of chapter eighty, Laws of

one thousand nine hundred and three, the city of Greensboro was

authorized to issue, sell and dispose of bonds to an amount not

exceeding two hundred and fifty thousand dollars ; and whereas

there is a further provision in said act: "That the said bonds

shall bear interest at no greater rate than five per centum per

annum * * * as the board of aldermen may prescribe, and the

said bonds shall in no case be sold, hypothecated or otherwise dis-

posed of for less than their par value ; and whereas in the call

for an election authorizing the issue of said bonds the board of

aldermen elected to name four per centum per annum as the rate

of interest said bonds should bear ; and whereas it has been found

after investigation by the officials of the city of Greensboro that

said bonds cannot be sold at their face value without paying a

commission brokerage for effecting such sale, but that by the pay-

ment of such commission brokerage of not more than six per

centum said bonds can be sold, and thus save the tax-payers of the

city of Greensboro several thousands of dollars over and above

the amount the said board of aldermen would have received had
it elected to name the rate of interest at five per centum per

ainnnn and sold such fi\e per cent, bonds at a premium of one
hundred and eight dollars; that the Board of Aldermen of the

City of Greensboro be and it is hereby authorized andempowered
to issue, sell and dispose of the said issue of bonds of two hundred
and fifty thousand dollars heretofore authorized to be Issued, sold

and disposed of under and by virtue of chapter eighty. Laws of one
thousand nine hundred and three, at not less than their par
value, and to pay out of the sum thus received a commission
brokerage of not exceeding six per centum to the party negotiating

said sale.

Sec. 2. That the act shall be in form and effect from and after

its ratification.

In the General Assembly read three times, and ratified this the

2d day of February, A. D. 1905.
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CHAPTER 40.

AN ACT TO INCORPORATE THE TOWN OF TABOR IN
COLUMBUS COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the town of Tabor of Columbus County be and Corporation.

the same is hereby incorporated by the name and style of the

"Town of Tabor," and shall be subject to all the provisions con- Chapter 62, Vol. 2,

tained in chapter sixty-two, volume two of The Code, not incon-
'^°^''- applicable,

sistent with this act.

Sec. 2. The corporate limits of said town shall be as follows : Corporate limits.

Beginning at a stake in the dividing line between North Carolina

and South Carolina, where the Pole-cat public road crosses the

said State line, thence with said State line to the old Brunswick

County line, thence a direct line to D. L. Harrelson's northwest

land corner, thence a direct line to railroad crossing at W. K. Dun-

can's, thence to O. J. Duncan's northeast land corner, thence a

direct line to H. A. Grainger's house on Pole-cat public road, thence

a direct line to where Labon Fowler's land line crosses the Pridgen

road south of J. W. Watts' house, thence a direct line to the W. & C.

Railroad, at the south end of G. L. Fowler's field, thence a direct

line to the beginning.

Sec. 3. That the officers of said corporation shall consist of a Officers,

mayor, three commissioners, marshal, regular and special police-

men, clerk and treasurer, and such other officers as the town com-

missioners may elect, and the following named persons shall fill

the office of mayor and commissioners from their qualification

until the first Monday in May. one thousand nine hundred and
seven, and until their successors are elected and qualified : For Names of tem-

mayor, C. W. Brown ; for commissioners, L. M. Stephens, D. L.
p°''*'"^ officers.

Harrelson and W. C. Graham.
Sec. 4. That the marshal, clerk and treasurer, and regular Appointive

policeman shall be appointed by the town commissioners, and the
°^'=^'^^-

special policemen shall be appointed by the mayor.

Sec. .5. That the marshal may appoint an assistant marshal Assistant marshal,

who, in the absence of the marshal, shall have all the powers and
discharge all the duties of the marshal.

Sec. 6. An election shall be held in said town on the first Mon- Election.

day in May, one thousand nine hundred and seven, and biennially

thereafter, for a mayor and three commissioners, under the laws
of North Carolina regulating elections in towns and cities.

Sec. 7. That the mayor and commissioners shall form a council. Powers of mayor
„„ 1 , 1 ,. 1 -, J! -, ^ j_-, , and commissioners.
and may make, publish and enforce ordinances for the government
of said town not inconsistent with the Constitution of the United
States, the Constitution of North Carolina, and the laws of said

sovereignties.

»
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Sec. 8. That the officers provided for by this act shall qualify

within ten days after its ratification before a justice of the peace,

or the clerk of the superior court, and all officers hereafter elec-ted

shall qualify in like manner.

Sec. 9. The manufacture and sale of spirituous, vinous and
malt liquors are hereby expressly prohibited in said town.

Sec. 10. That this act shall be in force from and after its ratifi-

cation.

In the General As.sembly read three times, and ratified this the

2d day of February. A. D. 1905.

CHAPTER 41.

AN ACT TO CHANGE THE CORPORATE LIMITS OF THE
CITY OF MONROE.

Section 2. Private
Laws 1899,

amended.

Corporate limits.

Tlie General Assemhhj of North Carolina do enact:

Section 1. That section two of chapter three hundred and fifty-

two of the Private Laws of one thousand eight hundred and

ninety-nine, entitled "An act to amend and consolidate the charter

of the town of Monroe." be amended by striking out the first

three lines of said section and inserting in lieu thereof the follow-

ing : The corporate limits of the said city of Monroe shall be as

follows : Beginning at a post near the barn of Mrs. D. A. Coving-

ton and runs N. 53 E. 220 poles to a stake in the fork of the

Chonaw road : thence N. 43 E. 80 poles to a rock on the south edge

of the Carolina Central Railroad; thence N. 5 W... crossing said

railroad 30 poles to a rock, corner of the Cauthon heirs' lot : thence

N. 27 W. 36 poles to a rock in the Morgan Mill road, the terminus

of Winchester Alley ; thence N. 50 W. 124 poles to a stake near

Frank McMillan's lot ; thence N. 86 W. 168 poles, passing the

Presbyterian chapel, to an ash in Bearskin Creek ; thence up said

creek as follows: S. 18 W. 16 poles. S. 4% W. 10 poles, S. 30

W, 17 poles, N. 55V. W. 44 poles to a stake on south bank of

creek : thence about S. 38 W. 3 1-5 poles to the old walnut stump;
thence S. 38 W., crossing the Concord road near Shute's gin, on

the creek, also crossing the Georgia, Carolina and Northern Rail-

way, 154 poles to a rock on the north edge of the Waxhaw road by
a telephone pole, corner of the present corporation line; thence

S, 2 E. 134 poles to a rock in a hedge-row ; thence S. 27 E.. cross-

ing the Lancaster road 100 poles to a stake in the line of the tract

of land on which is situated the County Home for the Aged and
Infirm ; thence with said line S. 87 E. 38 poles to a rock, corner

of the said County Home line and a line in the lands of E. M.
Griffin ; thence N. 84 E.. crossing two prongs of the Wolfe Pond
road 118 poles to the beginning.
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Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of February, A. D. 1905.

CHAPTER 42.

AN ACT TO AUTHORIZE THE BOARD OF TRUSTEES OL^

WILSON GRADED SCHOOL DISTRICT TO ISSUE BONDS.

The General Af<semlilii of Xorth Carolina do enact:

Section 1. That the board of trustees of the "Wilson Graded Bond issue.

School District" be and they are hereby authorized to issue cou-

pon bonds to an amount not exceeding twenty thousand dollars. Amount,

to bear interest at the rate of five per cent, and to run for a Maturity,

period not exceeding twenty years ; that, for the purpose of secur- Security.

ing the payment of said bonds, the said board of trustees are

hereby authorized and empowered to execute a deed in trust to

such person or corporation as they may select, conveying the lot

or parcel of land, in the town of Wilson, upon which is located

the graded school building for whites, with the usual power of

sale, and other powers necessary and proper to secure the pay-

ment of the interest on said bonds and the principal thereof as

they mature.

Sec. 2. That the said board of trustees are hereby authorized Trustees to sell

and empowered to sell the said bonds for such amounts as they
°^^^'

may be able to obtain therefor, not less than their par value. Minimum price.

That the proceeds of said bonds, when sold, shall be applied to the Application of

payment of the notes heretofore executed by said board of trustees Proceeds,

to raise money with which to pay for the erection of the said

graded school building, and for the enlargement, equipment, or

improvement thereof, or furniture therein, and for the erection

of such other buildings as said board may decide to erect.

Sec. 3. That the said board of trustees shall, out of the amounts Provisions for

received by the treasurer of said board from the Sheriff of Wilson ^"nWng fund.

County from the taxes levied and collected pursuant to the provis-

ions of chapter one hundred and ninety-two of the Public Laws of

one thousand eight hundred and eighty-three, as amended by
chapter five hundred and seven of the Public Laws of one thou-

sand eight hundred and ninety-one. as amended by chapter two
hundred and fifty-nine of the Laws of one thousand eight hundred
and ninety-nine, pay the interest on said bonds, and shall retain

and invest an amount not less than seven hundred and fifty dol-

lars each year as a sinking fund to .pay the principal thereof at

maturitv.
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Provisions for Sec. 4. That the Board of Commissiouevs of Wilsou County

rfbondrssue^^*'"" >^liall provide for holding an election for said graded school dis-

trict on such day as the board of trustees of said graded school

shall recounuend, at which all voters who shall favor the issuing

of said bonds shall vote a ticket upon which the words. "For

School Bonds," are printed or written, and all voters who shall

be opposed to the issuing of said bonds shall vote a ticket upon

which shall be printed or written the words, "Against School

Bonds." The said pollholders and judges of election shall make
returns to the board of county commissioners, at their next

monthly meeting, of said election, showing the number of regis-

tered voters in said district and the number of those voting for

the issuing of said bonds, and said returns shall be signed by

said pollholders and judges of election and entered upon the min-

utes of said board, and the original filed in the office of the clerk

of said board of commissioners. If a majority of said registered

voters in said Wilson Graded School District shall vote for the

issuing of said bonds, then they shall be issued, as hereinbefore

Notice of election, provided: Provided, that the commissioners shall give thirty

days' notice of the time and place of holding said election, in such

New registration, manner as they deem best: Provided fnrtJier. that the board of

county commissioners shall provide for a new registration of the

qualified voters of said graded school district.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

3d day of February, A. D. 1905.

CHAPTER 43.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
WOODSIDE.

Chapter 259,

Private Laws 1901
amended,

Name changed to
Granite Quarry.

The General Assemhly of North Carolina do enact:

Section 1. That section one of chapter two himdred and fifty-

nine. Private Laws of one thousand nine hundred and one, be

amended by striking out the words "Town of Woodside" in line

three, and inserting in lieu thereof the words "Town of Granite

Quarry."

Sec. 2. Tliat section thirteen of said chapter be amended as

Section 13 amended. fo'lo'^'^'S : (1) P>.v striking out lines SIX. seven and eight in said

section thirteen, beginning with and including the word "pro-

vided"" in line five, and ending with the word "purposes" in line

eight: (2) I)y striking out the words "except the quarry lands"

in line eleven of said section thirteen; (3) by striking out the

words "except as above stated" in lines thirteen and fourteen of

said section thirteen.
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Sec. 3. That section seventeen of said chapter be amended by Section i? amended,

striking out the words "eight and one-third (8 1-3) cents" in lines

two and three of said section seventeen, and Inserting in lieu Tax rate raised,

thereof the words "twenty-five (25) cents"; and by striking out

the words "twenty-five (25) cents" in line eight of said section and

inserting in lieu thereof the words "seventy-five (75) cents."

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assemldy read three times, and ratified this the

4th day of February. A. D. 1905.

CHAPTER 44.

AN ACT TO INCORPORATE THE TOWN OF TROUTMAN IN
IREDELL COUNTY.

The General Asseinljly of \orth Carolina do enaet:

Section 1. The inhabitants of the territory hereinafter de- Troutman

scribed, comprising the existing settlement now known as Trout-
"^°°^p°''^ ® • •

man in Iredell County, and those who may hereafter reside

within such boundaries, are hereby incorporated as a town under

the name of "Troutman." and are hereby invested with all the Corporate rig-hts

rights, powers, privileges and immunities, and are made subject ^" poweis.

to all the provisions of chapter sixty-two. volume two, of The Code Chapter 62, Vol. 2,

of North Carolina and all amendments thereto, so far as they are ° ^' ^^^ ^^

not inconsistent with the provisions of this act.

Sec. 2. That the boundaries of said town shall be as follows: Corporate limits.

Beginning at the center of depot, running south one hundred and

fifty-four poles, thence east eighty poles to a pine tree, thence

north twenty degrees east eighty poles to a hickory, thence north

sixty-six degrees east forty-five poles to the one-half mile post on

railroad southeast of depot, thence north twent.v-two degrees west

twenty-six poles to a pine on west side of public road, thence

north forty-six degrees west two hundred and forty poles to a

stone, thence west fifty-two poles to the one-half mile post on the

railroad northwest of depot, thence south twenty degrees west

ninety-six poles to a post-oak, thence south twenty-six east two

hundred and fourteen poles to a stone, thence east twenty-one

jioles to a stone which is one hundred and fifty-foifi* poles from

the depot and the beginning of boundary, containing three hun-

dred acres, more or less.

Sec. 3. That the officers of said town shall consist of a mayor. Town officers,

three commissioners and a constable, until a mayor and commis-

sioners and constable shall be elected, as hereinafter provided,

qualified to act: J. M. Patterson shall fill the office of mayor. Names of ap-

A. D. Troutman. C. M. Wagner and E. E. Kluttz the office of com- p"'"'^^'^ officers.

missioners, and Jay F, Brown as constable of said town.
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Sec. 4. There shall be an election held for the office of mayor
and commissioners on the first Monday in May, one thousand nine

hundred and five, and annually thereafter in the manner pre-

scribed by law for municipal elections. Within five days after

their election they shall convene for the transaction of business^

and shall fix their stated days of meeting, which shall be at least

as often as once a month. Special meetings of the commissioners

may be held on the call of the mayor, or a majority of the com-

missioners, and of every meeting those not joining in the call

shall have verbal or written notice.

Sec. 5. That said commissioners shall have the power and
authority to appoint a clerk and such policemen and other officers

as they may deem necessary for the government of said town,

and fix and determine their salaries, prescribe their duties and

require of them ofliclal bonds.

Sec. 6. That if any person who shall be elected mayor shall

refuse to qualify, or there is a vacancy in said office after election

and qualification by reason of resignation or otherwise, or if the

mayor be temporarily absent from town, or is unable to discharge

the duties of his office from sickness or otherwise, the commission-

ers shall choose one of their number to act as mayor pro tern.,

or to fill the unexpired term, and likewise, in case of a commis-

sioner refusing to qualify, or In case of resignation or inability to

act, the remaining commissioners shall elect some suitable person

to fill the vacancy.

Sec. 7. That the commissioners shall have power to make and
provide the enforcement and execution of such ordinances, by-laws,

rules and regulations for the good government of the town as

they may deem necessary : Provided, the same be not inconsistent

with the laws of the State.

Sec. S. That the commissioners shall have the power, and it

shall be their duty to provide for and secure the peace, good order

and tranquility of the town against disturbances, by quarrels,

loud, profane or obscene language, riots, affrays, trespasses or

other breaches of the peace, or irregularities of whatever nature

tending to disturb the peace of the citizens. They shall provide

for the repairing of the streets, sidewalks and alleys, and cause

the same to he kept clean and in good order ; take all proper

means to prevent or extinguish fires, make regulations for the

observance of the Sabbath, suppress and remove nuisances, and

pi'event any Indecent exposure of person, by imposing such fines

and imprisonments in all cases within the jurisdiction of justice

of the peace as they shall deem adequate. They may require the

abatement and the removal of all nuisances, and shall have power

to pull down any old house, barn or other building when the same

may be considered dangerous from fire or other causes to the

safety of the person or property of the citizens: Provided. Jioir-
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ircr. that before such removal the owner f^hall he notified of

such action and allowed one month for repairing or removing such

building.

Sec. U. That the commissioners shall have power to lay our or Powex- to lay out,

open any new street or streets, or alleyways, within the corporate tinuef etc.?streets.

limits of said town, whenever deemed by them necessary, and they etc

shall have power at any time to widen, enlarge, change, extend,

narrow or discontinue any street or streets whenever they may
so determine, by making a reasonable compensation to the owner

of the property damaged thereby. In case when the owners of Condemnation of

land cannot agree with the commissioners regarding the value of jfurposL!'^'^*'^^

the property damaged and the amount of damages, the mayor of

the town shall issue his order to the policeman commanding him to

summon three disinterested freeholders of said town, who together

with two other disinterested freeholders of said town to be selected

by the party claiming damages, shall assess and determine the

damages, after which they shall return a report of their proceed-

ings to the mayor of the town. Before proceeding to view the

premises and assess the damage, the parties so summoned shall

take an oath before the mayor or a justice of the peace to make
a fair, just and impartial appraisement or assessment of any

damages that may be sustained. If the party claiming damage
refuses to select two appraisers, as above provided, the report of

the three sunmioued on the part of the town shall be final : Pro-

vided, lioiccver, that if either the commissioners or the party

claiming damages be dissatisfied with the report of the appraisers,

then they may appeal to the Superior Court of Iredell County, and Appeal from

in that case the report of the valuation and the proceeding therein
app^^^isers.

shall be sent by said appraisers to said court then to be deter-

mined.

Sec. 10. That the commissioners may build or establish a guard- Guard-house,

house in which to seciire or confine offenders against town ordi-

nances ; and for feeding such persons, the officers having charge of Fees for feeding

the same shall be allowed such compensation as is allowed the
P^^on^rs.

Sheriff of Iredell County.

Sec. 11. That in order to raise funds for the expense incident to Levy and col-

the proper government of the town, the commissioners may annu- lH^es"
°* '"""''^'p^i

ally levy and collect the following taxes, namely : First, on all real

and personal property within the corporate limits, including money
on hand, and upon all subjects taxed by the State ad valorem, a
tax not exceeding thirty-three and one-third cents on every one
lumdred dollars value : second, on all taxable polls not exceeding

one dollar each who may be a resident of the town on the first

day of June in each year ; third, on all other subjects of taxation

not to exceed one-half of the State tax.

Sec. 12. That all taxes due the town shall be collected by the Municipal taxes,

officer designated for that purpose by the commissioners in the

Private 11
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same manner as sheriffs are allowed to collect taxes. The per-

son designated to collect such taxes, before entering upon the dis-

charge of his duties, shall execute and deliver to the commis-

sioners a good and sufficient bond, payable to the State of North

Carolina, in a sum double the amount of taxes levied for the pre-

ceding year, which bond is to be approved by the commissioners.

Sec. 13. That for the purpose of keeping the streets of said town
in good repair and condition, the board of commissioners may
require all male citizens of the age of eighteen years and not over

forty-five years to work upon said streets in the same manner as

public roads are now required to be worked under the laws of the

State : Provided, they prefer to work on said streets to paying the

poll tax, as prescribed in section eleven.

Sec. 14. That the mayor shall have power to imprison for fines

iniijosed by him, and any person who shall be convicted of vio-

lating an ordinance of said town, who shall refuse to pay the costs

and fine imposed upon him, may be required to work upon the

streets, at such sum per day as may be fixed by the commissioners,

until such fine and costs are paid.

Sec. 15. That it shall be unlawful for any person or persons,

firm or corporation, to manufacture or to sell any spirituous,

vinous or malt liquors within said town or one mile from the cor-

porate limits thereof; and the commissioners shall have no power

to license any person to make or sell such liquors within the limits

of said town. Any person violating this section shall be guilty of

a .misdemeanor, and upon conviction shall be fined or imprisoned,

or both, at the discretion of the court.

Sec. 16. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of February, A. D. 1905.

CHAPTER 45.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
OXFORD. BEING CHAPTER 21 OF THE PRIVATE LAWS
OF 1885.

The General AssemTily of North Carolina do enact:

Section 3 amended. SECTioJNf 1. That section three of chapter twenty-one. Private

Laws of one thousand eight hundred and eighty-five, be stricken

Election of mayor <^"t and the following inserted in lieu thereof: "There shall, on
and commissioners. Tuesday after the first Monday in May. one thousand nine hundred

and five, and biennially thereafter, be elected by the qualified

voters of said town a mayor and seven commissioners, who shall

hold their offices until their successors shall have qualified. The
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ui.iyor shall ivcimvi' a salai-y not to oxcoed tlirce Imiuli'cd ddl la rs Compensation of,,..., . . . mayor and com-
[icr aiimuu. and each ot said commissioners may retHUVc comiieiisa- missioners.

lion not to exceed twenty-five dollars per aiimim."

Sec. 2. That section forty-two of said act be stricken out ;uid Section 42 changed,

the following inserted in lien tliereof : "That among tlie powers Rjg-ht of eminent

iK'rclty conferred on said town is the right of eminent domain, and '^'<'"ia'"-

when any land or right-of-way shall be required by said town

for the pni'pose of widening or straightening streets, oi)ening new
streets, laying and constructing water, gas or sewer-pipe lines,

erecting public buildings, laying out additional or new cemeteries,

or for any other purpose allowed by its cliarter, and for want of

agreement as to tlie vahie thereof, or other cause, the same cannot

be purchased from the o\^iier or owners, and it shall become neces-

sary to condemn tlie same, the necessity for such condemnation

sliall be conclusively evidenced l>y a resolution duly passed by

the board of commissioners of said town at any regular or s[)ecial

meeting. The said board of commissioners shall tile its petition procedure in

before the Clerk of the Superior Court of (iranville Countv, stating condemnation of
lands.

the purpose for wliich said land or right-of-way is desired, with

description of the same, the names of the owner or owners, and of

all persons having an interest in them, and praying the ai)]>(jint-

ment of appraisers. The clerk of said court, after at least ten

d.-iys' notice to the owner or owners and all persons having an

interest in said land, shall thereui»oii appoint three disinterested

freeholders of the town of Oxford to value said land or right-of-

way, and said freeholders, after being duly sworn, shall go upon

the jiremises and value the sVime, taking into consideration the

loss or damage to the owner in consequence of the land or right-of-

w;iy being surrendered, also any benefit or advantage such owner
may receive from the opening of such street or other hnproveiiient,

and shall state the amount of each, and the excess of loss or dam-
age over and above the advantages shall form the measure of valu-

ation of said land or right-of-way. And said freeholders, or a ma-

jority of them, shall file their report in the office of the clerk of

said court within ten days from the date of their api)ointment.

If, however, the owner of said land or right-of-way, or the said Right of appeal,

board of commissioners, be dissatisfied with the valuation thus

made, then either party may have an appeal to the next term of

the Superior Court of Granville County ; but if the valuation so

made be i>aid to the owner, or lodged in the hands of the clerk of

the superior court, the land so valued shall vest in the town so

long as it may be used for the purposes of the same, and the a])- Appeal not to

peal shall not hinder or delay said board of commissioners open-
^aywor-.

ing such street or erecting such improvement: Proridrd. that in Removal of im-

case of the discontinuance of the use of the land and its reverter reversk>i"
^
"'^°"

to the owner, the town shall have the right to remove any im-

provement under its authority erected."
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SiX'. .',. This act sliall be in lone Iroiii and aflci' its ratitlcalion.

In tlie General Assembly read three times, and ratitied this the

c.tli (lav of February, A. I >. I'.HC

CHArTKU 4(i.

AX ACT 1:STA1;L1S11ING a (iKADED SCHOOL IX THE TOWN
OF SPEiXCEIt, AND SUPl'LEMENTAL TO AX ACT EXTl
TEED "AN ACT AUTIlOKlZINCi THE TOWN OF SPENCER
TO ISSUE P.ONDS FOR (JRADED SCHOOLS AND OTHER
ITRPOSES."

School district

limits.

Amount author-
ized for graded
school buildings,
etc.

Public school funds

Tlic (Icumil .l-v.sr//////// of Xnrlli ('(iraVina (Jo cuiict

:

Sk( rioN J. That the territoi'y now enibraeed in the corpor.-ite

limits of the town of Spencer, or that hereafter may be embraced

in said corporate limits by any change hereafter made in the same,

shall be and continue (jne school district for the white and one

for the colored race.

Sec. '1. That the sum of ten thousand dollars, .-irisin;,' from I he

sale of bonds authorized by an act of the (Jeneral Assembly of

Xurth Caro]in;i of the year one thousand nine hiuidred and five,

entitled "An act to authorize the town of Spencer to issue bonds

for yraded schools, electric lights, sewerage, and other pui'iioses."

be turned over into the hands of the tinistees of s.iid graded school,

liereinafter named, for the purpose of building, erecting and eipiip-

ping a graded school building in the said town of Si)en(er; and

said trustees are hereby directed to use said stun of ten thousand

dollars in piu'chasing such real estate as may be necessary and

erecting thereon a suitable graded school building for the said

town of Spencer, and for no other purpose; and to this end the

mayor and board of aldermen of said town are directe<l to pay into

the hands of said trustees the aforesaid sum of ten thousand dol-

lars ;is soon as the bonds heretofore mentiimed are sold and the

proceeds are in the hands of said ^layor ;ind Roai'd of Aldei'inen

of the Town of Spencer.

Sec. 3. That all sums whatsoever to be used for the purposes of
for said territory
to be applied to
graded schools.

public* schools in said territory shall be turned over to and ex-

I tended under the supervision of the school trustees hereinafter

named, and their duly constituted successors, and this shall be

held to include all sums coming to said territory from State and

county school funds and taxes, and all sums that ma.v Ite raised for

school purposes luuler a sjiecial tax that may lie levied in said

territory.

Election for special ^EC. 4. That upon a])plication in writing of ten qualified voters

of said town, asking them so to do, the Comndssioners of the Town
of Spencer shall order an election to be held at the same tin^e and

fdace. and under the same conditions, and liy the same parties as

tax for schools
authorized.
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the next electiou foi* mayor aud commissioners of said municipal-

ity, to ascertain whether there shall be levied in said municipality

a special tax for school purposes. Upon the presentation of said Notice of election,

application so signed said commissioners shall order said election,

and shall give notice thereof, by publication in some paper pub-

lished in Rowan County, for thirty days prior to said election, set-

ting out the purpose of said election. Said election officers shall Conduct of

provide a box similar to other ballot boxes, to be used in this elec-
^^^ '°"'

tion. in which this question shall be voted upon, and all persons

duly qualified and entitled to vote for officers of said municii)ality

shall be entitled to vote on this question. Those in favor of the

levying of said tax shall vote a ballot upon which shall be printed

or written the words "For Special Tax for Schools," and those

opposed shall vote a ballot upon which shall be the words "Against

Special Tax for Schools." The officers of said election, at the

close thereof, shall count said votes aud shall certify over their

hands the number of votes cast in favor of said tax and the num-

ber of votes cast against said tax. to the first meeting of the com-

missioners of said town which shall be held aftpr the holding of

said election.

Sec. 5. If a majority of the qualified voters of said town shall Maximum tax.

vote in favor of levying the special tax for school purposes, then

it shall be the duty of the Town Commissioners of said Town of

Spencer to levy a special tax on all property aud polls taxable for

municipal purposes of not more than thirty cents on the hundred

dollars valuation of I'eal and personal property aud of not more
than ninety cents on each poll for school purposes. This tax shall Levy and collection,

be levied at the same time and shall be collectible at the same
time, aud in the same manner, and by the same person as are the

other municipal taxes, and the party collecting the same shall re-

ceive the same compensation therefor. The amount collected from Application.

this special tax shall be left in a fund to itself, and shall be turned

over to the trustees hereinafter named, and their duly constituted

successors, for expenditure in maintaining and operating said

graded school.

Sec. 6. The following parties are hereby constituted and a p- Names of trustees,

pointed the school trustees for the school district hereinbefore

created: D. J. Miller. A. D. Smith. B. F. Sively, S. T. Dorsett.

A. W. Hix and .T. E. Gay. The first two parties shall hold office Terms of office,

for four years, the next two for three years, and the last two for

two years from date from which this act goes into effect, and all Vacancies,

vacancies arising from any cause shall be filled by the remaining

trustees, and a majority thereof shall have the power of selection, powers of trustees.

and such persons shall hold for three years from the date of their

selection. Said trustees shall have sole charge of said school and
the selec'hon of the teachers employed therein, the fixing of com-

pensations or said teachers, and shall have the right and power to

do any t '11 things necessary to be done in conducting said
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Treasurer; duties, soliool. Saicl trustees Shall pass svicb by-laws to regulate their
^**^"

meetings as they shall deem expedient and necessary, and shall

elect a treasurer, who shall have charge of all moneys coming to,

their hands and who sliall pay the same out upon such vouchers

Compensation. as they may direct, and who shall receive such compensation and

give such bond as said trustees shall direct.

Public school Sec. 7. The jiroperty at present located in said territory and be-

?eyed'^to trast^e^s."" longing to the public schools thereof shall be by such parties as

now hold the title thei'eof duly and properly conveyed to the trus-

Powers of trustees tees above named, and their duly constituted successors. The

property""^
above-named trustees shall have the power and right to sell and

convey any property which is now owned or which may hereafter

belong to the said public schools of said territory, and shall have

the right to purchase and hold other property for school purposes.

Charges for outside Sec. 8. The Said trustees shall have the right and privilege of
scholars. allowing parents or others, having children of school age. outside

the territory above set out, to send such children to school in said

territory upon such terms as they may fix.

Expenditure of Sec. 9. That Said trustees shall expend the entire amount com-
moneys by trustees, j^g ^^ ^^leir hauds. from all sources, for the benefit of the public

schools in the above-named territory ; but they shall be the judges

of how much shall be expended in any year upon building and

equipment, and they shall not in any year expend more than they

shall receive during that year.

Conflicting laws Sec. 10. That all laws and clauses of laws in conflict with the
repealed. above are hereby repealed.

Sec. 11. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 7th

day of February, A. D. 190o.

/ CHAPTER 4-;

AN ACT TO AMEND CHAPTER 72. PRIVATE LAWS OF 1S99,

BEING AN ACT TO INCORPORATE THE TOWN OF SYLYA,
NORTH CAROLINA.

The General Assemhlrj of Xorth Carolina do enact:

Section 23 amended. SECTION 1. That Section twenty-three, chapter seventy-two.

Private Laws of one thousand eight hundred and ninety-nine, be

and the same is amended by adding at the end of said section the

Condemnation of following : Provided, that if the land-owner mentioned in this

Jfuitoses!*"^'''''
section shall fail to file with the mayor of said town, wthin five

davs after having received written notice from tl -^ /"j^yor and
P >?-^d

town commissioners so to do, the names of thr^-' i .^ persons

selected on his part to assess damages for any s " ,;e line, or
'- * me tl

.no pa



1905—Chapter 47. 167

any exteutled, ameudetl. or new street, as in said section provided,

then the mayor and the commissioners of said town may proceed

to appoint the three persons from tlie citizens of said town to rep-

resent the said land-owners, and these tlaree persons, together with

those named on the part of the comniissioiiers of said town, shall

proceed to consider any snch question of damages and report as in

this section required.

Sec. 2. That said chapter seventy-two. Private Laws of on'e Powers of town

thousand eight hundred and ninety-nine, be and the same is ov^rTubHc^roads
amended by adding at the end thereof, to be known as section and streets,

twenty-eight of the Charter of the Town of Sylva, North Carolina,

the following : That the Commissioners for the Town of Sylva

and their successors in office shall have supervision and full con-

trol of public roads and public highways within the corporate lim-

its of tlie said town of Sylva, and to that end they are hereby made
and constituted a board of trustees with all the powers, rights,

privileges and duties conferred upon or required of "road trustees"

by chapter ninety-seven. Public Laws of one thousand nine hun-

dred and three, being "An act to provide a better system of work-

ing and maintaining the public roads in Jackson County," and
having the right to lay out, amend, grade, repair, construct and
maintain any and all public roads and public highways, not ex-

ceeding thirty-six feet in width, within the corporate limits of the

said town (but said width shall not apply to the streets of said

town) : that all male citizens, resident within the corporate limits Road duty of resi-

of said town and subject to road duty under the .Jackson County '^^"^ ""^'^ citizens.

road law aforesaid, shall perform said services within said corpo-

rate limits and subject to the authority of the said commissioners

and the supervisor : that the said commissioners shall have power Supervisor,

to appoint a supervisor or supervisors for the public roads and
highways within said town in the same manner and subject to the

same duties and liabilities as supervisors imder said chapter ninety-

two. Public Laws of one thotisand nine hundred and three : that the Treasurer,

treasurer of the said town shall be treasurer of all road funds, aris-

ing from any source, and due and payable on the roads within the

said town limits, and he shall give a separate bond for such road

funds, to be approved by the commissioners of said town, in double

all sums which may come into his hand for any one year, and pay
the same out under the order of said commissioners or trustees in

manner provided under the general road law for Jackson County ; Road taxes in cor-

that all taxes levied for public roads by the Board of Commission- ^°''^^^ '''"'*^-

ers of Jackson County upon polls and property within the corporate

limits of said town shall be collected and kept by the tax collector

for said county separate and apart from the tax on polls and
property outside of the said corporate limits, and paid to the treas-

urer of the said town, whose receipt shall be a valid voucher in

the hands of the said tax collector therefor : that to the extent in
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this section set forth said chapter niuety-two, Public Laws of one

thousand nine hundred and three, as applicable to the public roads

within the corporate limits of the town of Sylva, is amended, but

in all other respects it shall remain and be the road law of said

town.

Sec. 3. That all laws and parts of laws in courtiet with this act

are hereby repealed.

' Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

7th day of February. A. D. IDOo.

CHAPTER 48.

AN ACT TO INCORPORATE THE TOWN OF ALMAXD IN
SWAIN COUNTY.

The General Asfieinhly of Xorth Carolina do enact:

Incorporated. SECTION, 1. That the town of Alniand in the county of Swain be

and the same is hereby incorporated by the name and style of

"Almand." and it shall have all the provisions of law now in

existence in reference to incorporated towns and not inconsistent

with this act.

Corporate limits. Sec. 2. That Said towu shall l)e incorporated for one-half mile

in each direction from the depot of said town.

Officers. Sec. 3. That the officers of said town shall consist of a mayor.

three aldermen and a policeman.

Duties. Sec 4. It shall be the duty of said mayor and aldermen to make
such rules, regulations and by-laws as may be necessary and not

inconsistent with law, for the proper government of said town.

Names of officers. Sec. 5. That H. S. Baker act as mayor of said town, that L. F.

Sawj'er be made marshal of said town, and that W. H. Crisp. J. A.

Franks and Wiley ^Machau be made aldermen of said town, to hold

office until the fii'st Tuesday after the first JNIonday in May. one

Election. thousand nine hundred and six, when a general election for said

offices shall be held and their succefssors elected, and an election

shall be held every two years thereafter for said offices.

Prohibition. Sec. 0. That it shall be unlawful to manufacture or sell whiskey

or other intoxicating liquors in said town, except by druggists on

Penalty for proper prescriptions. Any one violating the provisions of this act
vioation.

shall be guilty of a misdemeanor, and upon conviction thereof

shall be fined or imprisoned, at the discretion of the court.

Sec. 7. This act shall l>e in force from and after its ratification.

In the General Assembly read three times, and ratified this Sth

day of February, A. D. 1905.
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CHAPTER 49.

AN ACT TO EXTEND AND AMEND CHAPTER 171. PRIVATE .

LAWS OP 1895. ENTITLED "AN ACT TO INCORPORATE
THE TOWN OE PEMBROKE IN THE COUNTY OF ROBE-
SON."

The General Asseuihli/ of Xorth Carolina do enuet

:

Section 1. That the rights, powers aucl privileges grauted to the Corporate rights

town of Peuibrolce under aud by virtue of cliapter one hundred ®^ ®" ^

and seventy-one (171). Private Laws of one thousand eight hun-

dred and uinety-tive (1895), be aud the same are hereby extended,

with full power and authority to perfect the organization of tlie

government of said town thereunder at the present time.

Sec. 2. That section three (3) of chapter one hundred and Section 3, chapter

seventy-one, Private Laws of one thousand eight hundred and ^ggs gYnci^enout!

ninety-five (1895). be and the same is hereby stricken out and

the following substituted therefor : "That an election shall be Election,

held on the first Tuesday of ^May. one thousand nine hundred and

five, and biennially thereafter, for mayor and three commissioners

for said town, and that any person residing within said corporate

limits, and qualified to vote for members of the General Assembly,

may vote at said election ; that until the mayor and commissioners Names of officers,

elected at said election shall have qualified, that W. G. Hall shall

be mayor, A. M. Breece. O. D. Stanley aud A. A. Thagard shall be

commissioners of said town, and they shall have full power and Powers,

authority to fill their respective offices as soon as they shall have

been sworn in and otherwise qualified according to law.

Sec. 3. That section four (4). chapter one hundred and seventy- Section 4 amended,

one (171). Private Laws of one thousand eight hundred and ninety-

five (1895), be amended by striking out the words "and marshal"

in the first line thereof and inserting "and" l:)etween the words

mayor and commissioners in the said first line.

Sec 4. That there shall be elected by each town council inuue- clerk, treasurer,

diately after their qualification the following named officers and
J^ollcemen"'^

employees, who shall hold office during the pleasure of the council

and until their successors are elected aud qualified, to-wit : A
town clerk and treasurer, a town marshal aud such policemen as

the lioard may deem necessary, an attorney and such other officers

and employees as the board may deem necessary.

Sec 5. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

8th day of February, A. D. 1905.
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CHAPTER 50.

AX ACT AUTPIORIZING THE APPOINTMENT OF A COTTON
WEIGHER FOR THE TOWN OF AYDEN. PITT COUNTY.
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The General Asscmhly of XortJi Carolina do enact:

Section 1. That on the first Monday of April, one thousand

nine hundred and five, the Board of Commissioners of the Town
of Ayden, Pitt County, shall elect a cotton weigher for the said

town.

Sec. 2. The cotton weigher so elected shall hold his office for a

term of two years from the date of his election, and his successor

shall be elected biennially thereafter on the first Monday in April.

Sec. 3. That the cotton weigher elected as above provided for,

before he shall be allowed to act as weigher, shall glA-e a justified

bond in the sum of five hundred dollars for the faithful perform-

ance of his duties as cotton weigher, the said bond to be approved

by the board of town connnissioners and filed with the clerk of

said town, and said cotton weigher, before entering upon his duties,

shall make and subscribe an oath before some person qualified to

administer oaths, to faithfully and impartially weigh all cotton

brought to him and to perform all other duties of cotton weigher

in the same manner ; and any cotton weigher accused and con-

victed of any fraud or unfairness in weighing, or making unfair

deduction from the weights, shall be guilty of a misdemeanor,

and removed from the office by the board of commissioners of said

town, and fined not less than ten dollars nor more than thirty, or

imprisoned, at the discretion of the court.

Sec. 4. The cotton weigher provided for in this act shall receive

as compensation for his services ten cents for each bale weighed,

five to be paid by the buyer and five by the seller, and each buyer

shall retain fron'i the price of said cotton, five cents, to be paid to

the weigher, as the seller's part due said weigher, and the sum of

ten cents shall be paid by the buyer of said cotton to the weigher,

five cents for himself and five cents for the seller or owner.

Sec. .5. That the said cotton weigher shall receive pay for all

cotton weighed, or delivered to purchasers in Ayden, and the said

cotton weigher shall have authority to appoint assistants, who,

after being duly swox'n, shall have the same authority as the

weigher, and for whose acts the said weigher -and his bond shall

be responsible.

Sec. 6. The said board of commissioners are empowered to fill

all vacancies in the said office of cotton weigher for the town of

Ayden.

Sec. 7. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this 6th

day of February, A. D. 1905.
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CHAPTER 51.

AN ACT TO REPEAL CHAPTER 19, PRIVATE LAWS OF 1889,

AND VALIDATING A CERTAIN DEED HEREIN MEN-
TIONED, AND GIVING THE MAYOR AND BOARD OF
ALDERMEN OF SOUTHPORT. N. C, FULL AUTHORITY TO
MAKE AND EXECUTE A DEED TO PYTHAGORAS LODGE,
NUMBER 249. A. F. & A. M. OF SOUTHPORT, N. C.

The General Assetnhly of Xortli Carolina do enact:

Section 1. That chapter nineteen of the PriA'ate Laws of session Repealed,

one thousand eight hundred and eighty-nine be and the same is

hereby repealed: Provided, that the deed heretofore made by the Deed to white

Mayor and Board of Aldermen of the City of Southport, North i%mithville town-

Carolina, to the White School District. Number One, of Smith-
coJTnty'^vafidited.

ville Township in Brunswick County, North Carolina, conveying

the upper or northern half of lots numbers seventy and seventy-

one, situated in the city of Southport. North Carolina, be and the

same is hereby made a perfect and complete fee-simple deed.

Sec. 2. The Mayor and Board of Aldermen of the City of South- Power of mayor
T,.T j^, ^ , • i, 11 ^1 • J and aldermen of

port, North Carolma, or their successors, are hereby authorized southport to deed

and fully empowered to make a deed to Pythagoras Lodge, n"™"
jf'^ha^oras^Lodge

ber two hundred and forty-nine, A. F. & A. M.. giving to the said 249, A. F. and A. m!

lodge the southern half of the lots number seventy and seventy-

one, situated in the town of Southport, North Carolina, so long as

the property is used for lodge purposes. When it ceases to be so Reversionary

used, the property shall revert to the city of Southport, North '" '^ ^ •

Carolina.

Sec. 3. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

6th day of February, A. D. 1905.

CHAPTER 52.

AN ACT TO AMEND THE CHARTER OF THE YONAHLOSSEE
ROAD COMPANY.

The General Assembly of XortJi Carolina do enaet:

Section 1. That section two. chapter three hundred and forty- Section 2, chapter

three of the Private Laws of one thousand eight hundred and ^ggi^ amended^^^
ninety-one, be amended by adding at the end of said section the

following : "And that said company shall have the right to build. Provisions for,,, ^
', ,, ., ,^ , branch turnpikes.

construct and operate one or more branch turnpike roads to such

point or points in Caldwell County from the main turnpike of said

company as they may deem advantageous to their business."

Sec. 2. That when said branch roads are completed the company Toll-gates on

shall have the power to erect a gate or gates on any part or parts
^^'^"^^^ ™^*^^-
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of said roads, and collect such reasonable tolls as they may fix for

passage over said roads: Provided, that the said company and
their associates shall keep the said road in good condition.

Restrictions, rights Sec. 3. That Said branch lines shall be subject to all restrictions,

branch roadsf
^^ *°

I'^^lt^s and regulations, rights and privileges of every character im-

posed or given to the main road of said company.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

Gtli day of Fel>ruary. A. D. 1905.

CHAPTER 53.

AN ACT TO INCORPORATE CANTON LODGE, NUMBER 205,

OF THE INDEPENDENT ORDER OF ODD FELLOWS.

The General Assembly of Xortli Carolina do enaet:

Corporators. Sectiois' 1. Be it enacted by the General Assembly of North

Carolina, and it is hereby enacted by authority of the same, that

C. F. Smathers, C. D. Smathers, J. R. Smathers. S. W. Smathers,

Dr. J. H. Mease, R. R. Mease, Dr. J. E. Moore. W. F. Cooke, O. A.

Moore. W. J. Smathers, W. C. Smathers, J. E. Smathers, F. K. May.
M. F. West, W. P. Leatherwood, C. Y. Hampton, J. Z. Smathers,

J. V. Smathers, Rev. 'SI. R. N. Caldwell, W. W. Pless and H. J. Sel-

lars and others, officers, representatives and members of Canton
Lodge, number two hundred and five, of the Independent Order of

Odd Fellows of the Grand Lodge of North Carolina, and their suc-

cessors, be and they are hereby declared to be a community, corpo-

Corporate powers, ration and body politic hj the name, style and title aforesaid, and
by that name they and their successors shall and may at all times

hereafter be capable in law to have, receive and retain to them and

their successors, property, both real and personal, also devises or

bequests of auj- person or persons, bodies corporate or politic, capa-

ble of making the same, and the same at their pleasure to convey,

transfer or dispose of in such manner as they may think proper.

Corporate powers. Sec. 2. That the Said Corporation and their successors by the

name, style and title aforesaid, shall be forever hereafter capable

in law to sue and be sued, to plead and be impleaded, answer and

be answered unto, defend and be defended in all or any courts of

justice, and before all and any judges, officers or persons whatso-

ever in all and singular actions, or matters, or demands, what-

.soever.

Corporate powers. Sec. 3. That it shall and may be lawful for the said corporation

to have a common seal for their use, and the same at their will

and pleasure to change, alter and make new, from time to time,

as they may think best ; and shall in general have and exercise all
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sncli rights, privileges and iinnniiiities as by law are incident or

necessary to corporations, and what may be necessary to the cor-

poration herein constituted.

In the General Assembly read three times, and ratified this Gth

day of February, A. D. 1905.

CHAPTER 54.

AN ACT TO AUTHORIZE THE SALE OF PARTS OF CERTAIN
STREETS IN THE TO^yN OF SHELBY AND FOR OTHER
PURPOSES.

The General AssemhUj of Xorth Carolina do enact:

Sectio:x 1. That the Board of Aldermen of the Town of Shelby Sale authorized to

be and they are hereby authorized and empowered to grant, sell, ' '
'"^ eigei.

and, through the mayor of said town, convey, upon such terms

and such estate in as they may deem wise and expedient, to J. D.

Lineberger, his heirs or assigns, that portion of the sidewalk or Description of

street of said town now covered by the brick building erected and ^^^"^^^ ^•

completed by him in the year one thousand nine hundred and four,

said building fronting on Warren Street in said town and bounded

on the west by the office of A. C. Miller and on the east by a

center alley leading south from Warren Street and opposite Court

Square on the south.

Sec. 2. That said board of aldermen be and they are hereliy Sale to Methodist

authorized and empowered to grant, sell, and, through the mayor fo^uth?authoi"zed:

of said town, convey, upon such terms and such estate in as they

may deem wise and expedient, to the trustees or other proper offi-

cers of the Methodist Episcopal Church (South), or their succes-

sors or assigns, that portion of the sidewalks or streets of said Description of

town now covered by the Methodist Church, said church fronting P'^op^^'^y-

on Marion Street and bounded on the east by North Washington
Street in said town.

Sec. 3. That said board of aldermen be and they are hereby Provision for

authorized and empowered to grant, upon such terms and for such stairways,

period of time as they may deem wise and expedient, to the

respective owners of the buildings hereinafter described, the right

and privilege of maintaining the following stairways : First, a

stairway on the east side of the Lineberger building mentioned
in section one of this act, said stairway leading to the second floor

of said building from Warren Street, and being over the center

alley, south of Court Square, said alley running south from War-
ren Street. Second, a stairway on the north side of the Blanton
Opera House building, said stairway leading to the opera house
and offices on the second floor of said building from LaFayette
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street, and being over the center alley west of Court Square, said

alley running west from LaFayette Street.

Execution of titles. ^Ec. 4. The Mayor of the Town of Shelby, whenever the board

of aldermen of said town shall exercise in whole or in part the

authority given them hereinbefore, shall execute the necessary con-

veyances and titles required by the action of said board and this

act.

Sec. 5. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this 6th

dav of February. A. D. 1905.

CHAPTER 55.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF MORGANTON TO ESTABLISH A SEWERAGE SYSTEM
IN SAID TOWN.

Preamble. WHEREAS, water-works have been established in and for the

town of Morganton. and the establishment of a sewerage system

for the said town is deemed and found by the board of commission-

ers thereof to be a necessary expense to conserve the health and

sanitary condition of said town : Now. therefore.

Election on bond
issue for sewerage.

Notice of election.

Election, how
conducted.

What notice to
sjiecify.

Form of ballots.

Result to be certi-
fied and recorded.

The General Assembly of Xorth Carolina do enact:

Section 1. That the Board of Commissioners of the Town of

Morganton are hereby authorized and empowered to order an elec-

tion in said town at any time within six mouths after the ratifica-

tion of this act, and at said election submit to the qualified voters

of said town the question of issuing bonds of said town, as here-

inafter provided, for establishing a sewerage system in said town.

That said board of commissioners shall publish for four weeks in

a newspaper published in said town, and four public places in said

town, a notice of the holding of said election, and may order a new
registration for the same, or not, in its discretion ; and the said

board is hereby invested with all powers requisite for providing

the machinery, rules and regulations for holding said election, and

in the absence of provisions to the contrary the said election shall

be held under the same rules and regulations as election for Mayor

and Commissioners of Morganton : Provided, the notice and order

of election shall specify the amount of bonds to be voted on for

establishing sewerage.

Sec. 2. At said election ballots shall be cast, upon which shall

be written or printed, "For Sewerage Bonds," or "Against Sewer-

age Bonds" ; and the result of said election shall be certified by

the judges thereof to the Register of Deeds of Burke County, to

be recorded in his office, and to the Board of Commissioners of

Morganton. and shall be entered on its records.
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Sec. 3. If at said election a majoritj- of the qualified votes Bond issue.

shall be cast "For Sewerage Bouds.'' the Board of Commissiouers

of ISIorganton are herebj- authorized, immediately thereafter, to

issue coupon bouds for such a sum. not exceeding twenty thousand Maximum amount,

dollars, as the board may find necessary and expedient to defray

the cost of a sewerage system for said town ; said bouds to be of Denomination.

such denomination as said board of commissiouers may determine,

to run for forty years from the issue of the same, bearing interest Maturity.

at the rate of five per cent, per annum, payable semi-annually, interest.

That said coupons of said bonds shall be receivable by the Tax Receivable for

Collector and Treasurer of the Town of Morganton, in payment of

all dues to said town, and shall be payable out of any money in

the treasury not otherwise specially appropriated ; and the pay- Payment of

meut of interest on said bouds shall be deemed and taken as a

necessary expense of said town, and the board of commissioners

are hereby empowered to provide for the payment of the same by

means given by law for the payment of necessary expenses of said

town, as a municipal corporation : Provided, that no additional Maximum addi-

tax levied to pay coupons on said bonds shall exceed fifteen cents interest.

ad valorem, or foi'ty-five cents on the poll. That said bonds shall Bonds, how

be signed by the mayor and countersigned by the treasurer and

sealed with the corporate seal of the town of Morganton. attested

by the clerk. No purchaser of said bonds, or any part thereof, shall Purchaser not

be bound to see to the application of the purchase money to the cation.
"'^ ^^^ '"

purposes of this act.

Sec. 4. That said bonds shall be issued for the purpose of build- Purpose and sale

ing or contracting for a sewerage system in the town of Morganton, ° on s.

and the maintenance thereof, and shall be sold by the board of

commissionei's for cash, or in payment, in whole or in part, for said

sewerage system, or work, or material therefor, as the said board

may find most expedient ; and in case said bonds, or part thereof. Disposition of

are sold for cash, the money shall be turued into the treasury of
p™'^'^^^.

the town for the payment of said sewerage system as the exigen-

cies of its construction and maintenance may require.

Sec. 5. That the Board of Commissioners of Morganton are Powers of town

hereby given entire and absolute supervision and control of the reiatTvfto"sewer-

construction, maintenance and operation of the said sewerage ^^^ system,

system for the town of Morganton, and authority to pass all such
ordinances, rules and regulations as may be necessary to the same,
and to do all other things necessary and proper to carry into effect

the intent of this act.

Sec. G. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 7th

day of February, A. D. 1905.
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CHAPTER 56.

AN ACT TO AMEND CHAPTER 91, PRIVATE LAWS 1901, SO
AS TO AUTHORIZE THE TRUSTEES OF HENDERSON
GRADED SCHOOLS TO ISSUE BONDS FOR THE EREC-
TION, FURNISHING AND MAINTAINING GRADED SCHOOL
BUILDINGS IN THE TOWN OF HENDERSON, AND HEN-
DERSON TOWNSHIP, VANCE COUNTY.

Bond issue.

Maturity.

Redemption.

Execution.

Coupons.

Minimum price
for sale.

Disposition of
proceeds.

Tax levy to pay •

bonds and interest.

The General AsscinhJu of Xorth Carolina do enact:

Section 1. That chapter iiiuetj--oiie, Private Laws one thousand

nine hundred and one, relative to graded schools in Henderson

Township, Vance County, be and the same is hereby amended as

follows : That the Board of Trustees of Henderson Graded Schools

is hereby authorized and empowered to issue coupon bonds to an

amount not to exceed twenty thousand dollars (.$20,000), in de-

nomination of not to exceed one thousand dollars each, in such

form as the trustees may determine, numbered consecutively, and

bearing interest from date of issue at a rate not exceeding five

per centum per annum, payable semi-annually, at such time and

place as the said trustees may designate.

Sec. 2. The said bonds shall be made payable or redeemable at

such time and place as may be fixed by said trustees and named
therein, not exceeding thirty years. That in lieu of a sinking

fund the trustees shall have the right to pay or redeem one thou-

sand dollars of the amount of said bonds five years after the date

of the issue thereof, and one thousand dollars of said bonds an-

nually thei'eafter, until the whole amount thereof shall have been

paid or redeemed: Provided, hoicever, the said bonds shall be

paid or redeemed, according to their numbers, beginning with num-
ber one, and following the numbers consecutively. The bonds shall

be signed by the chairman of the said board of trustees and
countersigned by the secretary, and have the corporate seal of

said board aSixed thereto, and the coupons thereto attached shall

bear the printed or lithographed signature of the chairman and

secretary of the said board.

Sec. 3. That the bonds hereby authorized to be issued shall not

be disposed of, exchanged, or hypothecated for less than their face

value. That the board of trustees shall keep separate the money
arising from the sale of said bonds, and the same shall be ex-

pended and disbursed by the said board in the purchase of lands

for necessary school sites, in the erection of suitable new build-

ings and to furnish the same with necessary equipments, in re-

pairing, furnishing, equipping and maintaining buildings for the

accommodation of the Public Schools of Henderson Township, in

Vance County, North Carolina, and for no other purpose.

Sec. 4. That it shall he the duty of the said board of trustees,

in order to provide for the jiayment of the interest and principal
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of said bonds at maturity, as herein provided, to certify annually

to the Board of Commissioners of Vance "County the rate of taxa-

tion necessary to be levied for the payment of said bonds and the

interest thereon, which at no time shall exceed fifteen cents on

the hundred dollars worth of real and personal property, and

not exceeding forty-five cents on each taxable poll in Henderson

Township. It shall be the duty of the Board of Commissioners

of Vance County to levy and compute, in addition to other taxes

laid upon said school district, the amount requested by the said

board of trustees for said pvirpose ; and it shall be the duty of the Collection and dis-

sheriff of the said county to collec-t the same, as other taxes are
"'"^®'"®"

collected, and turn the money over to the Treasurer of Vance

County, who shall keep the same separate from all other money,

and disburse the same as directed by the board of trustees.

Sec. 5. That before said bonds shall be issued this act shall be Election on bond

submitted to the qualified voters of Henderson Township for their
'^^'^®-

approval or rejection, at an election to be held in the said town-

ship, at such time as the Board of Commissioners of Vance County

shall appoint, within twelve months after the ratification hereof.

The said election shall be advertised by the board of county com-

missioners for thirty days prior to the day of election, in some
newspaper published in said township, and said election shall be

held under the rules and regulations, so far as may be pertinent

and applicable, governing the election of members of the General

Assembly. At the election, those who are in favor of issuing Porm of ballots,

bonds shall cast a written or printed ballot containing the words,

"For Bonds," and those who oppose shall cast a written or printed

ballot containing the words, "Against Bonds." The number of bal- Counting and certi-

lots cast for bonds and against bonds shall be counted and the *^'"^ result,

result shall be certified to the Register of Deeds of Vance County,

who shall furnish to the chairman of the board of trustees Returns,

a certified copy of the said returns and send a like copy to the

Secretary of State, who shall file the same in his office, and a copy

shall also be filed with the Board of Commissioners of Vance
County.

Sec. 6. If at the election a majority of the qualified voters shall Eie<;tion favorable,

vote for bonds, then the board of trustees shall proceed to issue
''°"'^® *° '^''"^

and sell the bonds, or so many thereof as may be necessary, in the

judgment hnd discretion of the board for the purposes af<u-esaid

Sec. 7. That nothing herein shall be construed to otherwise alter Effect of this act

or amend any of the sections or clauses of said chapter ninety-one. private Laws 1901

Private Laws one thousand nine hundred and one. excent as

herein contained, but all the provisions of said chapter shall still

remain in full force.

Sec S. This act shall be In force from and after its ratification.

In the General Assembly read three times, and ratified this the

7th day of February, A. D. 190.5.

Private 12
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CHAPTER 57.

AN ACT TO AUTHORIZE THE TOWN OF SPENCER TO ISSUE
BONDS TO SECURE AND SUPPLY THE SAID TOWN WITH
GRADED SCHOOLS. SEWERAGE. PAVED STREETS AND
FOR OTHER PURPOSES.

Bond issue
authorized.

Purpose thereof.

Maturity.

Interest.

Minimum selhng
price.
Disposition of
proceeds.

Election on bond
issue.

Form of ballots.

Notice of election.

How held.

The General Asseniblu of Xoi-th Carolina do enact:

Section 1. That the Board of Aldermen of the Town of Spencer

is hereby authorized and empowered to issue to an amount not

exceeding seventy thousand dolhirs bonds in the name of said

town in sucli denomination and form as the said board of alder-

men may determine, with which to establish, construct, purchase

or otherwise secure and maintain and build a system of electric

lights; also construct, erect, equip and operate a system of sewer-

age for the said town and its inhabitants : also to build and equip

a graded-.school building for the said town, and to build and make
streets and sidewalks for the said town and its inhabitants.

Sec. 2. That said bonds shall be made payable at such place and

time as may be determined upon by said board of aldermen, but

the time of payment of principal of said l)onds shall be fixed at

not less than twenty years nor more than thirty.

Sec. 3. That said bonds shall liear interest at nijt more than five

per centum per annum, and the interest shall be made payable

semi-annually : said bonds shall in no case be sold, hypothecated or

otherwise disposed of for less than their value, and the money
arising from the sale thereof shall be used to purchase or erect an

electric light plant and appurtenances ; and the purchase, erection,

equipment and operation of a system of sewerage, including such

real estate and other property and machinery as may be necessary

in establishing and operating the same; and the purchase, erection

and equipment of a graded-school building, including such real

estate as may be necessary in building and establishing the same;

and to provide for the repairing, erecting and establishing of such

streets and sidevA-alks as may be considered necessary for said

• town, including the purchase of all such real estate as may be

necessary for the proper construction of said streets and side-

walks.

Sec. 4. That said bonds shall not be issued until authorized by

a majority of the registered voters of said town at a public elec-

tion, to be held at such time and place as the board of aldermen

shall appoint, at which election those favoring the issue of bonds

shall vote "For Issue of Bonds," and those opposing it shall vote

"Against Issue of Bonds" ; and it shall be the duty of said board

of aldermen to give notice of the time, place and purpose of such

election for thirty days in some newspaper published in the county

of Rowan ; that said election shall be held in like manner and

under the same rules and regulations, as far as the same are per-

tinent and applicable, as other elections are held in said town.
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Sec. 5. If the power berebj- conferred and hereinbefore provided Execution of bonds.

shall be exercised, and a majority of the registered voters of said

town shall vote to issue said bonds, then the said board of alder-

men shall issue said bonds, and they shall be signed by the mayor,

attested by the treasurer of the town and sealed with the corpo-

rate seal of the town; and said bonds and their coupons shall be Exemption from

exempt from town taxation until after they shall have become ^^'^^ taxation.

due; and the coupons thereon shall be received in payment of Receivable for
. . town taxes.
town taxes.

Sec. G. That for the purpose of a sinking fund and of paying sinking fund, tax

said coupons as the same shall become due. it shall be the duty of l^'^y ^o^-

said board of aldermen, and they are hereby empowered so to do,

to levy and collect a sutticieut special tax each and every year

upon all subjects of taxation which may be now or hereafter em-

braced in the subject of taxation under the charter of said town

;

which taxes so collected shall be used for no other purpose, and

shall be kept separate from all other taxes ; and it shall be the Cancellation of

duty of the said town treasurer, as the said coupons are paid off ^^^^ coupons.

and taken up, to cancel the same, and he shall report not less than Report.

twice a year to the board of aldermen the manner and amount of

coupons so canceled: Provided, that no levy of taxes shall be made Maximum tax rate.

as to make the rate of all taxes, general and special, more than one

dollar and fifty cents on the hundred dollars.

Sec. 7. That the said town of Spencer shall have power and Electric light plant

authority to establish, construct or purchase and at all times main- systemr"*^*^

tain in the said town an electric light and power plant, including

all machinery and appliances necessary and appurtenant to the

same ; also purchase, erect, equip and operate a system of sewer-

age, and all rights and privileges required to accomplish and main-

tain the same, and to secure the full benefit thereof to the said

town and its patrons within or near said town ; and the said town
shall have full power and right to purchase and hold such real

estate and personal property as shall be necessary to enable it to

build, erect and maintain such electric light and power plant in

the said towm, and to use the streets of said town for planting its

poles and other purposes ; also purchase, erect, equip and operate

a system of sewerage, and may enter by its officers, agents and
servants upon the lands of other persons and corporations for the

above purpose and contract for and purchase the same ; also pur- Graded school

chase, erect and equip such graded-school building in the s'aid town "' '"^'

and for the use of said town as may be deemed necessary, and to

that end they are empowered to purchase or acquire so much real

estate as may be necessary for the aforesaid graded-school build-

ing.

Sec. 8. If a majority of the voters in said town of Spencer, vot- Subsequent

ing in the special election set forth in section four of this act. shall
^''=''"°"s-

not vote in favor of the issue of bonds herein provided for at the
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first election, the board of aldermen at any time thereafter, not

oftener than once in each twelve months, as they may deem fit

and of their own motion, again submit the same question to a vote

of the qualified voters of said town on the same notice and terms

as is required for said first election ; and if a majority of the

qualified voters shall be in favor of the issue of said bonds, then

this act and all its provisions shall be and remain in full force

and effect, and the said board of aldermen shall take the steps

provided in this act for carrying out the provisions of said act.

Sec. 9. That this act shall take effect and be in force from and

after its ratification.

In the General Assembly read three times, and ratified this the

7th day of February, A. D. 1905.

CHAPTER 58.

AN ACT TO CHANGE THE CORPORATE LIMITS OF THE
TOWN OF GRANITE FALLS IN CALDWELL COUNTY.

The General Assembly of XortJi Carol'wa do enact:

Corporate limits. SECTION 1. That Section two of chapter three hundred and

twenty-three. Private Laws of one thousand eight hundred and

ninety-nine, entitled "An act to incorporate the town of Granite

Falls in Caldwell County," be and the same is hereby amended to

read as follows: "that the corporate limits of said town shall be

one and one-eighth miles long and seven-eighths wide, beginning at

a point in the Carolina and Northwestern Railroad one-half mile

south of depot, and running with railroad one and one-eighth miles,

three-eighths of mile wide ou west side of said railroad and one-

half mile wide on east side of said railroad."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

7th day of February, A. D. 1905.

CHAPTER .59.

AN ACT TO EXTEND THE CORPORATE LIMITS AND TO
AMEND THE CHARTER OF THE TOWN OF ROBERSON-
TILLE. MARTIN COUNTY.

The General Assembly of Xorth Carolina do enact:

Corporate limits. SECTION 1. That the corporate limits of the town of Roberson-

ville shall hereafter be defined and located as follows, to-wit

:

P.eginning at a stake in A. S. Everett's field, running thence S. one
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and oue-balf W. one liunclred and fifty-four poles to a stake in

R. B. Brown's field ; thence S. seventy-six and oue-lialf E. two

hundred and seventy-six poles to the southeast corner of the town

cemetery ; thence N. sixty-one E. one hundred and twenty-two

poles to the Williamston road ; thence N. six W. one hundred and

six poles ; thence N. fifty-nine W. one hundred and eighty-four

poles to the Hamilton road ; thence S. seventy-nine W. two hun-

dred and ten poles to the beginning.

Sec. 2. That the municipal affairs of said town shall be con- officers,

trolled by a mayor and five commissioners, who shall hold their

office for two years or until their successors are elected and quali-

fied. Said officers shall constitute and be known as the "Govern-

ing body of said Town of Robersouville," and shall be elected at Time elected.

an election on the first Tuesday after the first Monday in May.

one thousand nine hundred and five, and on same day biennially

thereafter ; and in case a vacancy shall occur in said governing Vacancy,

body, the same shall be filled by an election among themselves.

Sec. 3. That said governing body of said town shall have power other officers and

to elect from among themselves all officers necessary to properly ^° "cemen.

execute the business of said body, and shall have power to elect

from the qualified electors of said town one or more town police-

men and affix their salary and prescribe their bonds and duties,

and such bonds as said body shall deem sufficient shall be re-

quired of all officers of said town.

Sec. 4. The mayor and board of commissioners in office in said Terms of office,

town shall hold the same until the first Tuesday after the first

Monday In May. one thousand nine hundred and five, and until

the mayor and commissioners herein provided for are elected and
qualified.

Sec. 5. That the election herein provided for shall be con- Conduct of election.'

ducted under the law governing elections in cities and towns,

chapter seven hundred and fifty. Acts of one thousand nine hun-

dred and one.

Sec. 6. That the governing body of said town shall have full Powers of town

power and authority to straighten or widen streets or lay off and streets!

establish new streets or discontinue streets already laid out and
established, when in their judgment the same shall be required for

the best interest of said town. Whenever it shall be necessary to

straighten, widen or establish new streets, and the owner or

owners of any land which may be required for that purpose shall

claim damages, the owner or owners of such land shall file their

claim with the clerk of said governing body, and It shall be the

duty of said governing body to appoint three freeholders, residents

of said town, not related to the claimant In any way, who shall

forthwith go upon the premises and view the same, and assess the

damages which will accrue to such property, taking into considera-

tion the benefit which will accrue to such property from the im-

provement, and report the same to the governing body, who shall
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pay the damages assessed, if auy, aud proceed to estaui.r^ii . ...^

street. If the owner or owners of such land is not satisfied with

such assessment, he may appeal from the findings of such govern-

ing body to the next term of the superior court, when the same
shall be tried before a jury ; but such appeal shall not have the

effect to stay the improvement.

Street working. Sec. 7. All citizens resident within said town, liable to road

duty under the laws of the State, shall be liable to work the

streets and sidewalks of said town not exceeding six days each

in any one year, and in lieu of such labor they may pay sixty

cents each for each day that said governing body may oi-der such

labor.

Sec. 8. That said town of Robersonville, under its cor])orate

name, aud through and by its governing body, shall have power to

purchase and hold for the purposes of its government, welfare and

improvements of said town, all such estate, real and personal, as

the said governing body shall deem necessary therefor, or as may
be conveyed, devised or bequeathed to it, and may from time to

time sell, dispose of and re-invest as shall be deemed advisable by

the said governing body.

Sec. 9. That the governing body of said town may establish all

public buildings necessary for the town, and may prohibit the

erection or establishment of wooden buildings where they may
increase the danger by fire.

Sec. 10. That the governing body of said town is hereby invested

with full power and authority to pass such ordinances and regula-

tions for the government of said town as to them may seem expe-

dient and wise, and to fix such penalties for violations of same as

to them shall seem just and equitable : and when any person shall

be arrested in said town he shall immediately be carried before

the mayor or some other proper officer for trial, except in the fol-

lowing cases, to-wit : (1) When the arrest is made after sunset

on Saturday and until eight o'clock A. ^I., on Monday following.

(2) When the arrest is made in the night. (3) When the person

arrested is found in a state of drunkenness. In all of which cases

the prisoner may be committed to the town prison without mitti-

mns, unless sufficient bail be given for appearance before the proper

court.

Town taxes. Sec. 11. That the governing body of said town shall have power

and authority to levy and cause to be collected taxes as provided

under the general law governing towns and cities : Provided, said

tax sliall not exceed sixty-six and two-thirds cents on the hundred-

dollar valuation on all the real and personal propei'ty in said town,

and two dollars on each taxable poll within the corporate limits

of said town: Provided further, the valuation of all real and per-

sonal property within said town, as taxed by said governing body,

shall be the same as that at which it is assessed for taxation for

county and State purposes.

Public buildings.

Fire limits.

Power to pass
ordinances, etc.

Arrest for
violation.
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Sec. 12. Tbat the goveniing body of said towu shall have power Privilege taxes.

and authority to levy and cause to be collected for the purposes of

reveuue aud necessary expenses of said town, such privilege taxes

as to them may seem fair and equitable on the professions, call-

ings, trades, occupations and all other business carried on in said

town, whatever, that is to say : On every merchant, lawyer, physi-

cian, dentist, druggist, artisan, mechanic, artist, editor, printer,

butcher, tinner, shoemaker, wheelwright, carriage, buggy and
wagon maker, blacksmith, billiard or pool table, lecturers for

reward, jewelers, livery-stables, horse dealers, cotton gins, saw-

mills, distillers, hotels, boarding-houses, restaurant or eating

saloons : on all drays, on all itinerant traders, peddlers, on banks

or bankers, on markets, barbers, liquor dealers, dealers in leaf

tobacco, soda-fountains or any cool drink or lemonade or milk-

shake stand, bicycle dealers, machine agents, insurance agents,

manufacturers of brick, tile, doors, blinds, sash, barrels or any
other commodity useful or ornamental, auctioneers, on all shows

by whatever name or description, cider and wine dealers, tele-

phones with lines and attachments, telegraph lines with all fix-

tures, and railroads, within the limits of said town ; and the said

governing body shall prescribe when the license tax herein pro-

vided for shall be due aud payable.

Sec. 1.3. All the powers, rights, privileges and immunities given General state laws

to towns and cities under the general law of the State are hereby ^PPl»'=able.

granted to the town of Robersonville.

Sec. 14. That all laws and clauses of laws in conflict with this Conflicting laws

act are hereby repealed. •
repealed.

Sec. 15. This act shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this 10th

day of February, A. D. 190.5.

CHAPTER 60.

AN ACT TO AMEND THE CHARTER OF HENDERSONVILLE,
IN REGARD TO THE COLLECTION OF TAXES.

The Grneral Assemhhi of XortJi CavoJlna do enact:

SECTio>r 1. That the Private Acts of one thousand eight hundred Private Laws 1883

and eighty-three, chapter thirty-five, section four, be amended as a'^^nded.

follows : By striking out, in line twenty-two, the words "first day collection of town
of February," and inserting in lieu thereof the words "first day taxes,

of May." and by adding at the end of said section the following

words: Provided, that this act shall also apply to the tax list

placed in the town tax collector's hands, in the year one thousand
nine hundred and four: And provided fnrther, that the said town
tax collector shall have his bond, mentioned herein, so altered as to
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conform to the pi-ovisious of this act. before he collects any of said

taxes during tlie months of February, ;\Iarch and April in the year

one thousand nine hundred and five.

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 11th

day of February, A. D. 1905.

CHAPTER 61.

AN ACT TO INCORPORATE ROUSE BANKING COMPANY.

The General Assemhln of Xo)ih Carolina do enact:

Corporators. SECTION 1. That Thomas R. Rouse, N. J. Rouse, F. R. Hodges.

Simeon Wooten, George B. W. Hadley, K. E. Sutton. R. B. Kinsey.

C. P. Barrow. H. M. McDonald. L. T. Rightsell. Shade ^yooten.

Dr. J. C. Greene. H. W. Davis. Dr. J. M. Hodges. Bessie E. Rouse.

Eula H. Rouse. R. M. Harper, Alexander Sutton. D. II. Petree.

DeLeon Fields, John Willis Sutton and W. H. Burke, their present

Incorporation. and future associates, successors and assigns, are hereby consti-

tuted and declared to be a body politic and corporate by the name
Corporate name. and Style of Rouse Banking Company, with its place of I)usiness at

LaGrauge, North Carolina, and shall so continue for a period of

Corporate powers, sixty years, with capacity to take. hold, purchase and convey real

and personal estate, which power to hold real and personal estate

shall include the power to take the same by devise or bequest : and

said corporation shall have the rights, powers and privileges inci-

dent and belonging to corporations in this State, and particularly

those enumerated in the chapter entitled "Corporations" of the

Revised Statutes of North Carolina, as the same shall be enacted

by the present General Assembly, not inconsistent with this act or

with the business of banking.

Capital stock. Sec. 2. The capital stock of said corporation. Rouse Banking

Company, shall be ten thousand dollars, in shares of one hundred

dollars each ; and the capital stock may be increased from time to

time as the said corporation may elect, to an amount not exceeding

one hundred thousand dollars.

Organization. Sec. 3. That whenever ten thousand dollars is subscribed for.

the said corporators named in the first section of this act. or any

three of them, may call a meeting of the stockliolders in the town

of LaGrange at the office of Rouse Bros., bankors. and they may
proceed to adopt such by-laws, rules and regulations for the gov-

ernment of the bank as may be deemed desirable, not inconsistent

with the laws of this State nor of this act ; and mav elect such



1905—Chapter 6L 185

board of directors, not less than five uor more tliau twelve, as they

may deem necessary, to serve for one j'ear or until their successors

may have been chosen, or for such terms as they may prescribe

:

and the directors so chosen shall have the right to organize the May take over

bank and commence business. The interest in the present private
b'us'iness!''^

banking business of Thomas R. Rouse and N. J. Rouse, under the

name of Rouse Bros.. Bankers, at LaGrange, may be exchanged

for a like interest in the banking corporation chartered by this act

;

and said Thomas R. Rou!-e and N. J. Rouse may exchange their in-

terest in said private banlving business for stock in this corporation

upon such terms as may be mutually agreed upon by the directors

of this corporation and the partners composing the partnership

aforesaid.

Sec. 4. The directors shall elect from their number a president Bank officers,

and a vice-president, and shall appoint a cashier and such officers

and clerks as may be provided for by the by-laws of said corpora-

tion, to serve at the discretion of the directors : and the directors Duties,

shall prescribe their duties and may take and require from them Bonds,

bonds in such amounts as they may prescribe with security for the

faithful discharge of their several duties, and may fix their com-

pensation.

Sec. 5. The said board of directors may make and use a com- Powers of

mon seal and alter the same at pleasure ; may prescribe the man- "^^'^ °^^'

ner of paying for stock and transferring the same ; may regulate

the method of conducting the business of said bank by making
by-laws and regulations, consistent with the laws of the State, for

its own government and for the due and orderly conduct of its

business and affairs and the management of its property ; and
they may fill vacancies on the board of directors.

Sec 6. That if any subscriber shall fail to pay for his stock or Procedure for

any part thereof as the same is required of him, the entire residue ^p gtock^
unpai

of his stock shall be deemed to be due, and may be recovered in

the name of the corporation by an ordinary civil action, or the

entire stock of such delinquent may be sold, by order of the direct-

ors, for cash, at the banking house of said corporation in the town
of LaGrange, after advertisement of such sale for thirty days in

some newspaper published in Lenoir County, and the proceeds of

said sale may be applied to the payment of the balance of unpaid

subscription : and if the proceeds shall not be sufficient to dis-

charge the amount of the unpaid subscription, with all the costs

of such sale, the subscriber shall be liable for the deficiency in a

civil action.

Sec 7. That said corporation shall have the right to do a gen- Corporate powers.

eral banking business, and to that end to exercise by its board of

directors or duly authorized officers or agents, subject to law. all

such powers as shall be necessary to carry on a general banking

business, by discounting, buying, selling and negotiating proiiiis-
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sory uotes, drafts, bills of exchange and all other securities or

evidences of debt ; by receiving deposits ; by buying and selling

exchange, coin and bullion ; by loaning money on personal security

or on mortgages of real or personal property or both, or upon

liens upon crops planted or implanted : and by doing any and all

things lawful and expedient in the discretion of the board of

directors necessary and incident to the conduct of a general bank-

ing business. Said corporation at the time of making loans or

discounts may take and receive in advance such interest as may be

agreed upon not exceeding the legal rate ; and said cori^oration

may buy, build or lease a banking house or houses and may sell

or exchange the same at pleasure.

Sec. 8. That said corporation shall have the power to own,

maintain or lease warehouses and carry on the business of ware-

housemen and forwarders ; to receive on storage or deposit all

kinds of produce, merchandise or other personal property of any

kind whatsoever ; to make advances on merchandise, produce or

other property, and to carry on and transact all kinds of business

usually transacted by warehousemen ; also to advance money and

take legal liens for all such advances, and to collect and receive

Interest and commissions, compensation for storage and all lalior

incident thereto. All advances made by said corporation on prop-

erty received for storage or deposit, and compensation for all

charges and expenses thereon, shall be a preferred lien on said

property, which shall be satisfied and paid for before said corpora-

tion can be required to deliver such property.

Sec. 9. That said corporation may receive on deposit all sums
of money that may be tendered for the purpose of investment, in

such sum and on such terms as the board of directors may deter-

mine and agree upon, and may invest the same for its patrons

;

and that when married women, minors or apprentices deposit

money or things of value in said bank, either generally or specifi-

cally to their own credit, they or any of them may draw the same
on their check or order and be bound thereby, and such individual

check or order of any married woman, minor or apprentice shall

be valid, binding and a sufficient release to said corporation

against and from sucli married woman, minor or apprentice and all

other persons whomsoever, without the consent of the parent or

guardian of such minor, the husband of the feme eovert or master

of the apprentice.

Sec. 10. That said corporation shall ha^-e the right to act as

agent, factor or trustee for any State, county, city. town, municipal

corporation, company or individual, on such terms as to the agenc.v

as may be agreed upon, in registering, selling and countersigning,

collecting. ac(|uiring. holding, dealing in and disposing of. on

accoimt of and for any State, comity, city, town, municipal corpo-

ration, company or person, bonds, certificates of stock of any de-

scription, or property real or personal, or for guaranteeing the
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payment of auy sxich bonds, certificates of stock or other obliga-

tions, and generally for managing such business ; and may charge

such commissions or rate of compensation as may be agreed upon

for any of the matters and things authorized by this section.

Sec. 11. That said corporation shall have power to receive Fiduciary powers,

moneys in trust and shall have power to accept and execute any

trust that may be committed to it by any court, corporation, com-

pany or person ; and it shall have power to accept any grant,

assignment, transfer, devise or bequest, and to hold any personal

or real estate in trust, and to execute the same on such terms as

may be established and agreed upon by the board of directors ; and

said corporation is hereby fully authorized and empowered to act

as trustee, assignee, guardian, administrator or executor, and to

receive on deposit all funds and other property in litigation in auy

court of this State, and to pay therefor such interest as may be

agreed on, not exceeding the lawful rate. It shall have power and

authority to receive for safe-keeping or deposit all money, bonds,

stocks, diamonds and silver plate, and other valuables, and to

charge and collect a reasonable compensation therefor, which said

charge shall be a lien upon said deposit until paid, and generally

to do and carry on the business of a safety and deposit company.

Sec. 12. That the bank be and is authorized, at the election of Savings bank

the board of directors, in connection with its general banking bus-
p^°'^'s^°"s-

iness. a department for savings, and to do a savings bank business

for the convenience of small depositors, and to make such regula-

tions in regard thereto, not inconsistent with the laws of the

State, as will enable said bank to receive small deposits in the

savings department, and to give certificates or other evidences of

deposit, regulating the time of payment and notice of demand,

and to pay and to charge such interest, not exceeding the legal

rate, as may be agreed on.

Sec. 13. That the stock of this corporation shall be transferable Transfer of stock.

only on the books of the company, and no stockholder, if he be in-

debted to the corporation as principal, surety or otherwise, shall

transfer his stock without the consent of the directors of the cor-

poration until such indebtedness or liability is paid off and dis-

charged, and for all such indebtedness said corporation shall liave

a lien superior to all other liens upon the stock of said stockholder.

Sec 14. The stockholders of said bank shall be individually re- individual respon-

sponsible, equally and ratably, and not one for another, for all h^id|fK°*
^^''''^'

contracts, debts and engagements of said corporation, to the extent

of the amount of their stock therein at par value thereof, in addi-

tion to the amount invested in such shares: Proxnded. this shall

not apply to a person who may hold the stock as collateral security

for the payment of a debt.
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Voting- powers of Sec. 15. That eacli stockholder shall be entitled in all meetings
stockholders. ^^ stockholders to cast one vote for each share of stock held by

him.

Sec. 16. This act shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this 11th

day of February, A. D. 1905.

CHAPTER 62.

AN ACT TO AMEND THE CHARTER OF THE AMERICAN
WAREHOUSE COMPANY.

Authorized in-
crease of stock.
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increase.
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The General Assemhiy of XortJi Carolina do enact:

Section 1. That the charter of the American Warehouse Com-
pany, issued by the Secretary of State of the State of North Caro-

lina, be and the same is hereby amended and the authorized capi-

tal stock of said company is hereby increased to five million dol-

lars, with power and authority to stockholders owning a majority

of all of the outstanding shares of the then capital stock to in-

crease the capital stock at any time, or from time to time, to any

amount not finally exceeding in the aggregate the sum above

named : Provided, that whenever any such increase shall be or-

dered as above provided for. a certificate showing the amount
thereof shall be executed by the president, vice-president, secre-

tary, or treasurer ot, said company, and verified by the oath of the

officer making it, and filed within thirty days in the office of the

Secretary of State of the State of North Carolina : and said com-

pany shall pay into said office the sum of twenty cents for each one

thousand dollars of such increase stated in said certificate, and

such fees for filing the certificate as are now prescribed by law.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 11th

day of February. A. D. 1905.

CHAPTER 63.

AN ACT TO INCORPORATE HAYWOOD INSTITUTE.

The General AssemNy of Xorth Carolina do enact:

Corporators. SECTION 1. That S. C. Welch. J. L. Morgan, A. J. Holland. J. H.

Haynes. J. A. Collins, A. C. Walker, R. T. Harris, S. B. Medford.

W. T. Crawford and R. E. Osborne, and their successors in office.

who may be elected from time to time as trustees by the Mission-
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ary Baptii^t Association of Haywood Comity, be and they ai"e Corporate name,

hereby created a body politic and corporate under the name and pqwcts!^
^"

style of the "Haywood Institute." for the purpose of establishing

and maintaining a school of high grade at Clyde, in Haywood
County, North Carolina, with the privilege of using a common
seal, to be altered at their pleasure ; with the power to sue and

be sued, plead and be impleaded, to hold real estate and personal

property, by purchase, gift, or otherwise, as they may consider

necessary for the maintenance of said "Haywood Institute," and

make all rules and regulations necessary for their government and

the said "Haywood Institute," and for carrying into effect the

purposes of the aforesaid institution, and do all other acts per-

taining to similar corporations, not inconsistent with the laws of

this State or the United States: Provided, the said corporation Proviso,

shall not buy nor sell real or personal property nor incur any debt

which may become a charge or lien against any property belong-

ing to the said corporation, without the authority and consent in

writing of the said Missionary Baptist Association of Haywood •

County, which authority shall be entered in their records kept by

the said corporation.

Sec. 2. That the corporation shall have a president, a secretary. Officers,

and a treasurer, elected from the trustees composing the corpora-

tion, by the corporation at its first annual meeting, or at a call

meeting by the president, chairman of the board of trustees, on

application in writing by six members of said board whose names
are above set out. Six members shall constitute a quorum for the Quorum,

transaction of any business of the said corporation.

Sec. 3. That there shall be ten trustees elected by the said Mis- Trustees,

sionary Baptist Association of Haywood County, and the terms

of said trustees when elected shall be two years from the date of

their election, or until their successors are elected and qualified.

Sec. 4. That said board of trustees shall have power to elect Powers.

such teachers as thej' may deem proper and qualified.

Sec. 5. That the said corporation shall have power to prescribe Powers of trustees.

a course of study for "Haywood Institute," and to change the

same at any time they may deem wise and proper ; and upon the

completion of the course so prescribed it shall be the duty of the

principal of the said "Haywood Institute" to give students com-

pleting said course a certificate or diploma.

Sec. 6. That it shall be unlawful for any person to knowingly Prohibition as to

sell or give any studen^ of "Haywood Institute" any spirituous, tobacco."*^

vinous or malt liquors, cigarettes or cigarette paper, or smoking
tobacco, while he is a student and in attendance upon said institu-

tion. Any person violating the provisions of this act shall be Penalty for

guilty of a misdemeanor, and upon conviction shall be fined or

Imprisoned in the discretion of the court.
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Sec. T. That the property helonging to the Missionary Baptist

Association of Haywood County. Ivnowu as the "Haywood Insti-

tute," at Clyde. North Carolina, managed and controlled by a board

of trustees, shall vest in and become the property of the corpora-

tion, the "Haywood Institute." with the conditions and limitations

herein provided for.

Sec. 8. That the individual trustees and their successors shall

not be liable for the debts and liabilities of the said corporation.

Sec. 9. That all the propert.v now belonging to the said Mission-

ary Baptist Association of Ha.vwood County, or any property that

may hereafter be acquired bj- the corporation in its name, shall be

and remain the property of the said association, and shall not be

subject to taxation.

Sec. 10. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this 11th

day of February, A. D. 1905.

CHAPTER 64.

AN ACT TO AMEND THE CHARTER OF THE SOUTHERN
CONSERVATORY OF MUSIC. CHAPTER S, PRIVATE
LAWS OF 1899.

Power to grant
diplomas, etc.

The General AsseiiihJy of Xorth CaroliiHt do enact:

Section 1. That section three of chapter eight of the Private

Laws of one thousand eight hundred and ninety-nine be repealed

and the following section inserted in lieu thereof: "That under

this act of incorporation, power shall be conferred ui)on said

Southern Conservatory of ^lusic to grant such certificates of merit

as they may deem advisable, to grant diplomas and confer degrees

of Bachelor of Music, Master of Music and Doctor of Music."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

11th day of February. A. D. 1905.
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CHAPTER 65.

AN ACT TO AMEND CHAPTER 48 OF THE PRIVATE LAWS
OF 1901. BY CHANGING THE NAME OF THE HERTFORD
COUNTY TELEPHONE COMPANY TO THE NORTH STATE
TELEPHONE COMPANY, AND CONFERRING CERTAIN
POWERS.

The General Assemhly of Xorth Carolina do enact:

Section 1. That chapter forty-eight of the Private Laws of one Name changed,

thousand nine hundred and one be amended as follows : Strike out

the words "The Hertford County Telephone Company," in section

one. and wherever appearing in said act, and substitute therefor

the words "The North State Telephone Company." That the name
of the said company be and the same is hereby changed from the

Hertford County Telephone Company to The North State Tele-

phone Company.
Sec. 2. Strike out section five and insert the following words : officers.

That the principal officers of said company or corporation shall be

a president, vice-president, general manager, secretary, treasurer,

and nine directors, who shall hold their term of office one year and
until their successors are dul.v elected, and shall be annually .

elected by the stockholders at their regular meeting in the month
of November of each year, or as provided in the by-laws of said

company.

Sec. 3. That section seven be stricken out and the following be Names of officers,

inserted in lieu thereof: That the following named persons shall

fill the offices of the said company or corporation until the annual

election as provided in section two of this act, to-wit : L. J. Law-
rence, president : W. N. McAuge, vice-president ; A. E. Garrett, gen-

eral manager : J. P. Freeman, secretary and treasurer : and C. W.
Mitchell. W. H, Sears, A. E. Garrett. .J. P. Freeman, G. E. Carmen.
J. G. Ma.iette. J. T. Bryant and W. M. McAnge. and the president

of the company, ex officio, directors, who shall hold their terms of

office until the next annual election of officers as aforesaid and
until their successors are duly elected.

Sec. 4. That section ten be amended by adding thereto the fol- Franchises from
lowing words : The incorporated towns of the State in which the towns,

said company or corporation may have or desire to have an office

to receive and transmit telephone or telegraph messages ma.v con-

tract with the said .company or corporation, upon such terms as

may appear just and proper, for a franchise to said company or

corporation, for any number of years, not exceeding the life of the

corporation or company, to build, construct, operate and maintain
a telephone or telegraph line or lines, or telephone exchange,
within the respective towns. And the board of commissioners or

aldermen of such town or towns are hereby empowered to make
such contract or contracts for such franchise, for such terms of

years and upon such terms and conditions as shall be deemed just
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and proper by the parties thereto. Such contracts on the part of

the town or towns, when authorized by the commissioners or alder-

men thereof, shall be executed by the mayor and secretary or

clerk.

Sec. 5. That this act shall go into effect from and after its rati-

fication.

In the General Assembly read three times, and ratified this 11th

day of February. A. D. 1905.

CHAPTER 6(3.

AN ACT TO AMEND CHAPTER 137. PRIVATE LAWS 1887,

AND REPEALING CHAPTER 300. PRIVATE LAWS 1901, IN
REGARD TO CHARTER OF THE TOWN OF KERNERS-
VILLE, FORSYTH COUNTY.

Power to hold real

estate.

Tax limit.

Town officers.

When act in force.

The General As.'^eiiihln of Xorth Carolina do eiHiet:

Section 1. That section one (1), chapter one hundred and

thirty-seven, Private Laws one thousand eight hundred and eighty-

seven, be amended as follo\ys : Strike out in line ten' (10) in sec-

tion one of said section the words "one thousand" and insert in

lieu thereof "twenty thousand."

Sec. 2. That section twenty-eight, chapter one hundred and

thirty-seven. Private Laws one thousand eight hundred and eighty-

seven, be amended as follows: Strike out in line six of sec-

tion twenty-eight. Private Laws one thousand eight hundred and

eighty-seven, the words "thirty-three and one-third," and insert in

lieu thereof the words "seventy-five," and in line eight of said

section strike out the words "one dollar" and insert in lieu thereof

"two dollars and twenty-five cents."

Sec. 3. That chapter three hundred (3tM)), Private Laws one

thousand nine hundred and one, be and the same is hereby re-

pealed, and section four (4), chapter one hundred and thirty-seven.

Private Laws one thousand eight hundred and eighty-seven, be

and the same is hereby re-enacted.

Sec. -i. That this act shall be in force from and after a graded

school has been established by a vote of the people in the town of

Kernersville, Forsyth County.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.
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CHAPTER 07.

AN ACT TO INCORPORATE THE DOVER SOUTHBOUND
RAILROAD COMPANY.

The General Assembly of Xorth Carolina do enact:

Section 1. That Wiu. A. \Yinsatt. Washington. D. C. ; D. W. Corporators.

Richardson, Dover, N. C. ; W. B. H. Blandford, Dover, N. C. ; J. S.

Wooten, Dover, N. C. ; N. S. Richardson, Dover, N. C. ; Dr. Ray-

mond Pollock, Dover, N. C. ; T. G. Hyman, P. Cox, J. Hollester,

New Bern, N. C. ; W. F. Williams, Red Springs, N. C. ; J. G. Wil-

liams, Red Springs, N. C. ; Park Fitzhugh, South Washington,

N. C. ; W. W. Fitzhugh, South Washington. N. C. ; H. P. Woodson,

Lynchburg, Va. ; T. C. Wooten, Kinston, N. C. ; Lovit Hines, W. J.

Jones, Kinston, N. C. ; C. F. Harvey, Kinston. N. C. ; T. W. Mew-
borne, Kinston, N. C. ; Junius Stephenson, Kinston, N. C. ; T. D.

Warren, Trenton, N. C. ; I. M. L. Brock. Richlands, N. C. ; W. B.

Hargett, Tuckahoe, N. C. ; J. S. Hargett. Tuckahoe, N. C. : R. L.

Huffines. Rocky Mount, N. C. ; C. H. Foy, Kinston, N. C. ; C. A.

Rhodes. Comfort. N. C. ; G. Y. Richardson, Dover, N. C. ; Seth West,

Dover. N. C. ; W. A. H. Church, Washington. D. C. ; E. S. Johnson,

Washington, D. C. ; and such other persons as may become asso-

ciated with them as stockholders, and their successors, are hereby

constituted a body politic and corporate, with perpetual succession,

under the name and style of the "Dover Southbound Railroad Com- Corporate name,

pany." and in that name may sue and be sued, may have and use corporate powers.

a common seal, and shall be capable of purchasing and acquiring by

gift or devise, estate real, personal and mixed, and of holding or

leasing and selling the same as the interest of the said company
may require, and may make and exercise all such by-laws and regu-

lations for its government as shall be deemed necessary or expedi-

ent for that purjiose: Provided, that the same shall not be incon-

sistent with the Constitution of the State or of the United States,

and shall have all the rights and enjoy all the privileges and immu-
nities possessed and enjoyed by any other railroad company under

the laws of North Carolina. That for the purpose, and in further- President,

ance of organization. Wm. A. Winsatt shall be and is hereby dele-

gated and appointed president of said company, and shall hold his

term of office until his successor Is elected under the rules and
regulations of said company. That D. W. Richardson is hereby Vice-President,

delegated and appointed vice-president of said company, and shall

hold his term of office until his successor is elected under the rule^

and regulations of the said company. That B. W. Blandford is Secretary and

hereby delegated and appointed secretary and treasurer of. said
t'"'^^^^'"®'"-

company, and shall hold his office until his successor is elected

under the rules and regulations of said company. That W. A. Directors.

Winsatt. D. W. Richardson. W. B. Blandford, T. C. Wooten. Lovit

Private l.S
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nines, W. A. H. Cliurch, E. S. Johnson are hereby delegated and

appointed directors for said company until their successors are

elected under the rules and regulations of said company.

Sec. 2. That the said company be and the same is hereby

authorized to construct and maintain a railway of one or more
tracks, to be operated by steam or other motive power from Rich-

lands, in the County of Onslow, to Dover, in the county of Craven,

and thence to Kiuston, N. C, with power to extend to Swausboro,

N. C. ; to own and operate in connection with the said railroad or

any of its branches, steamboats and other means of transportation

by water for passengers and freight, on any creek, river, bay,

sound, in the State of North Carolina.

Sec. 3. That the said company shall have power to construct

and operate by steam or otherwise, when and as it may deem
proper, lateral and branch roads in any direction from the main

line or road, not more than twenty-five miles long.

Sec. 4. That the capital stock of the said company shall be one

hundred and twenty-five thousand dollars, with power, when and

as it may deem proper, to increase the same to five hundred and

fifty thousand dollars, vested in the stockholders in shares of the

value of one hundred dollars each, and shall be raised by sub-

scription on the part of individuals or municipal or other corpora-

tions ; and subscriptions may be paid in money, labor, land, mate-

rials, stocks, bonds or other securities, or In any way that may be

agreed upon between the company and the subscribers : and the

company may receive donations of any of the kinds of property or

labor mentioned above: Provided, that the increase of capital

stock shall not be effective, and no certificate of stock shall be

issued upon said increased capital stock, until the fees prescribed

in section ninety-six, chapter two. Pub.lic Laws of one thousand

nine hundred and one, and acts amendatory thereof, shall have

been first paid by it, upon such increased capital stock, and a

certificate to this effect issued to it by the Secretary of State

(which certificate shall be recorded in the Secretary of State's

ofiice, and upon the minute books of the said company), and

either the original or a certified copy from the office of the Secre-

tary of State shall be competent in evidence.

Sec. 5. That whenever the amount of ten thousand dollars shall

have been subscribed to the capital stock the said corporators or a

majority of them may. when they deem proper and at any place

within or without the State, call together the subscribers to said

shares of stock for the purpose of completing the organization

of said company: Provided, that the principal office of the com-

pany shall be in this State.

Sec. G. Any lands required for the necessary purposes of build-

ing and operating the road shall be condemned as provided in
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chapter forty-uine of The Code of North Carolina, and the amend-

ments thereto, now or hereafter enacted.

Sec. 7. The directors shall have power to borrow money upon Borrowing money,

the bonds of the company and to secure the same by mortgage,

deed of trust, or other legal assurance on such of its property and

on such terms as they deem best.

Sec. 8. Said company shall have the exclusive right to trans- Transportation of

port freight and passengers over and along said railroad, or any senfe/s^"
^^^'

branch thereof, at such rates as the directors shall prescribe, not

contrary to the laws of the State now or hereafter enacted ; and

the company may purchase or hold stock in other railroads or in

navigation companies and shall have power to buy or lease the

same or to contract for the transportation of freight and pas-

sengers over their lines.

Sec 9. That the said company shall have the right to connect Connection with

the said road or any branch thereof with any railroad or transpor- °* ^^ roads,

tation or navigation company that may have been heretofore or

that may be hereafter chartered by this or any other State, and to

interchange traffic upon such reciprocal terms as may be agreed on

by said company ; and the said company shall have the right and

power to use any section of its said road or any branch thereof Use of part of road

before the whole of the same may be completed, and may charge ^^^"''^ complete,

for transportation on said section.

Sec. 10. That the general meetings of the company may be held Meetings,

annually, and at its first general meeting aforesaid and at each of Election of presi-

its annual meetings thereafter a president and seven directors ^^^^ ^""^ directors,

shall be chosen of and by the stockholders, to hold office for one

year or more and until their successors shall be chosen and

qualified ; and at the first meeting after their election said board of

directors, with the president, who shall be ex officio a director

and entitled to a vote in all meetings of the said board of directors,

shall elect a vice-president, who may also be a general manager, other officers.

and shall hold office for one year or more and until his successor is

chosen and qualified: Provided, that in all meetings of stockhold- Quorum,

ers a majority of all the stock subscribed shall Ite represented

either in person or by proxy, and all proxies shall be verified in

such manner as may be provided by the by-laws of the company,

and each share of stock represented in person or by proxy at any

meeting shall be entitled to one vote on all questions. The direct- Vacancies,

ors may fill all vacancies that may occur from any cause in their

board : Provided, that upon the death, resignation or removal of

the president during his term of office, the vice-president shall

succeed to his place and be president until a successor is elected

by the stockholders. At all meetings of the stockholders a major- Quorum,

ity of the stock shall constitute a quorum for the transaction of

business. By-laws for the company may be passed at its first gen- By-laws,

eral meeting, or as early thereafter as may be practicable, but the
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Discontinuance of
parts of road.

by-laws may at any meetiug after the first be changed, amended

or repealed, and additional by-laws made.

Sec. 11. That if it shall at any time be ascertained by the stock-

holders in their regular meeting assembled that any part, section,

connection, or branch of said railroad does not pay a dividend or

actual expenses, the said stockholders may in their discretion dis-

continue the same.

Provision for use of Sec. 12. That the private railroad now used by the "Goldsboro

RichlanX.°°''^'^*° Lumber Company," from Dover, North Carolina, to Richlands,

North Carolina, may be used and utilized in the construction

of the road designated in this charter, if said stockholders shall

adopt and purchase the same, and condemn the land upon which

it crosses or passes.

Sec. 13. This act shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this

13th day of February, A. D. IDO.j.

CHAPTER 68.

AN ACT TO AMEND CHAPTER 101. PRIVATE LAWS 1SS7,

AMENDATORY OF THE CHARTER OF THE TOWN OF
ROCKINGHAM.

Maximum tax rate
on property.

On polls.

Right of town
commissioners to
borrow money.

The General Assembly of North Carolimi do enact:

Section 1. That section thirty-two. chapter one hundred and

one. Private Laws one thousand eight hundred and eighty-seven.

be and the same is hereby amended by striking out the word
"twenty" in line seven before the word "cents" in said section

thirty-two and inserting in lieu thereof the word "fifty."

Sec. 2. That the said section thirty-two, chapter one hundred

and one, Private Laws of one thousand eight hundred and eighty-

seven, be further amended by striking out the word "sixty" in

line eight of said section between the words "and" and "cents"

and inserting in lieu thereof the words "one dollar and fifty."

Sec. 3. That section thirty-two, chapter one hundred and one.

Private Laws of one thousand eight hundred and eighty-seven, be

further amended by adding at the end of the said section the

words "and the said town commissioners Phall have the right to

borrow money to pay the necessary expenses of the said town."

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

l.Sth day of February. A. D. imT,.
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CHAPTER 69.

AN ACT TO AMEND THE CHARTER OF THE CHOWAN AND
AULANDER RAILROAD COMPANY.

The Genera] Asseiiihli/ of XortJi Carol iiia do enact:

Section 1. That chapter two hundred and forty-four. Private Chapter 244. Pri-

Laws of North Carolina for the year one thousand eight hundred Imlndel^
^^^^'

and ninety-three, be and the same is hereby amended by inserting

after the word "North Carolina"' in line four, section two of said

chapter, and before the first word in the last line of section one

of the amendment thereto, the following words: "and shall build. Location of road,

construct and operate a line of railroad from some point at or

near Lewiston, said county and State, on the Roanoke and Tar
River Railroad, to some point at or near Cashie River in said

county."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

13th dav of February, A. D. 1905.

CHAPTER 70.

AN ACT TO CHARTER AARON SEMINARY AT MONTEZUMA,
MITCHELL COUNTY, NORTH CAROLINA.

The General Assemhlif of Xorth Carolina do enact:

Section 1. That A. Graybeal, W. C. Franklin. Geo. Weld. W. A. Corporators.

Patton, W. J. Harris. W. W. Rominger, M. W. Clay. Luther

Banner and W. C. Haltorn, who have been appointed on the part

of the District Conference of Bakersville District, Methodist

Episcopal Church, be and are hereby created a body politic and Corporate name,

corporate under the name and style, "The Trustees of Aaron
Seminary," and with power to sue and be sued, plead and be im- Powers,

pleaded, contract and be contracted with, hold such real and per-

sonal property in amount not to exceed fifty thousand dollars by

purchase, donation or otherwise as may be by them deemed neces-

sary for tlie successful establishment and maintenance of a male
and female college at Montezuma in Mitchell County in this State,

and make all rules, regulations, by-laws, and agreements needful

for the government of their bod.v and of the said seminary, and
for carrying into effect the aforesaid purpose of this incorpora-

tion do all other acts pertaining to similar corporations and not

inconsistent with the laws of this State and the LTnited States.

Sec. 2. That the term of office of trustees shall be two years Terms of office of

from date of election, subject to removal bv a majority of the
'^'"^*^^-
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others for neglect of duty. A vacancy in said board caused by

death or resignation may be filled by a majority of the trustees

at any regular meeting.

Sec. 3. The said trustees shall have the exclusive right to elect

a ijresident of said seminai'y and such professors and officers as

they may deem proper.

Sec. 4. That the president and professors of said institution

shall be the faculty thereof and, with the advice and consent of

the trustees, shall have power to grant diplomas conferring such

degrees and marks of literary distinction as are usually conferred

in colleges.

Sec. 5. That the individual property of aforesaid trustees shall

not be liable for the debts of said corporation.

Sec. (1 This act shall be in force and effect from and after its

ratification.

In the General Assembly read three times, and ratified this the

13th day of February. A. D. 1905.

CHAPTER 71.

AN ACT TO AMEND AN ACT ENTITLED "AN ACT TO AMEND
THE CHARTER OF THE TOWN OF CONCORD. RATIFIED
THE 22d DAY OF JANUARY, 1901, BEING CHAPTER 9 OF
TPIE PRIVATE LAWS OF NORTFI CAROLINA."

Sections 2, 3, 4, 5

and 6 stricken out.

Names of light and
water commis-
sioners.

Mayor, chairman,
powers and duties.

Terms of office of
commissioners.

Election of suc-
cessors.

The General As.^einhJn of \ortJi GuroUna do enact:

Sectioj^ 1. That chapter nine of the Private Laws of one thou-

sand nine hundred and oiie be and the same is hereby amended
as follows

:

First : By striking out all of sections two, three, foin-, five and
six of said chapter, and substituting and enacting in lieu thereof

the following

:

Sec. 2. That W. D. Pemberton, Chas. F. Ritchie and George W.
Brown ])e and they are hereby constituted and appointed the

Board of Light and Water Commissioners of the City of Concord,

of which board the mayor of said city shall be ex officio chairman.

That at all meetings of the said board the mayor shall preside,

but shall only vote in case of a tie.

Sec 3. That the two commissioners first above named shall

hold their office till the first Monday in June, one thousand nine

hundred and six, or until their successors are appointed and qual-

ified ; and the commissioner last named above shall hold his office

until the first Monday in June, one thousand nine hundred and

five, or until his successor is elected and qualified.

Sec 4. That the Aldermen of the City of Concord at their first

meeting in June, one thousand nine hundred and five, shall elect



1905—Chapter 71. 199

one foumiissioner to siiofeed the hist one named above, and at

their first meeting in June, one thousand nine hundred and six.

said aldermen shall elect two commissioners to succeed the first

two named above, and said commissioners so elected shall hold

ottice for two years from the date of their election, and until their

successors are appointed and qualified. That thereafter the alder-

men of said city shall, at their first meeting in June of any year

that the term of office of any commissioner shall expire under this

act, elect their successor or successors, as the case may be, and

said i)ersons so elected shall hold office for two years from the

date of their election, and until their successors are appointed and

(lualified.

Sec. 5. That the commissioners appointed by this act, and their Oath of office,

successors in office, shall take an oath to faithfully discharge the

duties of said office, to be administered by the mayor of said city.

That on or before the first day of March, one thousand nine hun- Organization,

dred and five, the commissioners herein appointed shall assemble

and organize, and when so organized they shall be known as the Name.

"Board of Light and Water Commissioners," and shall be a cor- incorporated,

poration under the name of "Board of Light and Water Commis-
sioners." And as such corporation they shall have power to sue Corporate powers,

and he sued, to contract and be contracted with, to hold real and

personal estate, and exercise and enjoy the usual privileges of a

corporation. Said board of light and water commissioners, at Clerk, duties, etc.

their first meeting after their organization, shall elect a clerk,

who shall discharge and perform all duties that are now imposed

by law upon the Clerk of the Board of Water Commissioners for

the City of Concord, who shall be required to give a bond as

specified for the said clerk, and shall pay out the moneys that

come into his hands only upon an order made by the said board.

It shall be his duty to collect all the rents and tolls arising from

the operation of the electric light plant now owned by the city of

Concord. Said board may employ a superintendent for said Superintendent,

plant, and pay him such salary or wages as may be agreed upon,

and the same person may be superintendent and also clerk to

said board. And no money shall be paid out of the treasury by Moneys, how paid

said clerk unless ordered by board of light and water commis- °" '

sioners.

Sec. <i. That a majority of ^aid board shall constitute a quorum Quorum,

for the transaction of business, and the contracts and engagements, obligation of

acts and doings of said board, within the scope of its duty or
'=°'^*^r^<=ts.

authority, shall be obligatory upon and be in law considered as if

done by the Board of Aldermen of the City of Concord ; and said Powers of com-

hoard of commissioners shall, for the city of Concord, take and Acquir'ementof

hold the laud, real estate, rights, franchises and jiroperty of P^"°perty. etc.

every kind now owned by said city of Concord, or that may here-

after be purchased, for the purpose of operating and maintaining
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a system of \yateiMYorks and lights for said city : and said board

shall have power to acquire such additional property and make
such additional improvements thereto as may be necessary to at

all times furnish the city of Concord with a sufficient supply of

good, wholesome water, and sufficient light for said city and its

inhabitants. And In order to procure the necessary funds for

that purpose, and to pay debts already made for said purpose,

said board shall have full power and authority to issue bonds, not

to exceed in amount the sum of thirty thousand dollars, in such

form, of such denominations and payable at such time or times

and places, and to bear such rate of interest, payable semi-an-

nually, as said board shall determine. Said bonds shall be

signed by the mayor of the city as ex officio chairman of said

board, sealed with the corporate seal of said board of light and
water commissioners, attested by the clerk of said board ; and the

coupons on said bonds shall bear the engraved or lithographed

signature of said clerk. All bonds so issued shall be equally and
ratably secured by first mortgage or deed of trust upon all real

estate, rights, franchises and other property of every description

owned and held by said board, and which was purchased by the

city of Concord from the Concord Water Works Company and the

Concord Electric Light Company, as well as all other property,

rights and franchises which may hereafter be purchased or ac-

quired by said board for the purpose of extending, maintaining

and operating said system of water-works and light plant for

.said city. Said mortgage or deed of trust shall be in such form
and contain such covenants, conditions and stipulations as said

board may deem necessary and proper to conform to and secure

the payment of said bonds, and shall be signed in the name of the

"Board of Light and Water Commissioners" of the City of Con-

cord, by the mayor as c3? officio chairman of said board, and sealed

with the corporate seal of said board, duly attested by the clerk

of said board. In case said board shall make default in the pay-

ment of any installment of interest due on said bonds, or of the

principal thereof at maturity, by reason of which said mortgage or

deed of trust shall be foreclosed, the purchaser of the property,

rights and franchises to maintain and operate said system of

water-works and light plant in the city of Concord and vicinity

for a period of twenty years from the date of said foreclosure

:

Provided, that said purchaser, or his or its successors or assigns.

shall at all times maintain a rate no higher than the present

schedule or rate of charges or toll for water and light as estab-

lished by said board, and shall also continue to furnish an ade-

quate supply of pure water and sufficient light for both municijial

and private consumption: Provided further, that the said board

of light and water commissioners shall have the right at all times



1905—Chapter 71. 201

to fix the rate and tolls for the use of light and water for both

muulcipal and private consumption. Any persons, firm or corpora-

tion, municipal or otherwise, shall be considered a consumer

:

Provided further, that said purchaser, his or its successors or Liability of water

assigns, shall not be liable in damages to any person on account oHre"^ '" '^^^^

of the destruction of any house, building or other property by fire

.so long as said water supply shall be kept and maintained by

said board as it was at the time of the foreclosure of said mort-

gage or deed of trust.

Second : By striking out section seventeen of said act and sub- Section 17 stricken

stituting and enacting in lieu thereof the following

:

°"^'

Sec. 17. That the said board of light and water commissioners. Expense of opera-

out of the moneys derived from the collection of tolls or rents for *'"^ ^ ^^^' ®*'^'

water and lights, shall pay (1) the cost and expenses of operating

the plants or system of water-works and light plant under its

control, including the cost of such incidental improvements as the

board may deem necessary for that purpose, and not exceeding Compensation of

one hundred dollars per annum to each of said commissioners for
commissioners,

his services in full; (2) the semi-annual interest upon the bonds interest,

issued by virtue of section six thereof, as the same shall become

due; (3) the cost and expenses of such extensions and additions Extensions and

to the plant of said systems as the board may from time to time ^ ^t'o^s.

deem advisable; (4) the semi-annual intere.st upon the bonds interest,

heretofore issued by the city of Concord for the purchase and

improvements of said water-works, as the same shall become due.

for a period of fifteen years from the date thereof; (5) after tlie Sinking fund,

expiration of which period, all moneys so derived (less the cost

and expenses of operating said plant, the interest on the bonds

authorized to be issued hereunder, and the cost and expenses of

additions to the plant as aforesaid) shall be turned over to the

Treasurer of the City of Concord, to be- held by him, and Invested

under the direction of the board of light and water commissioners,

for a sinking fund with which to pay off. as they mature, first,

the bonds issued by virtue of section six hereof, in full : second,

the bonds heretofore issued by the city of Concord for the purpose

of purchasing and improving said water-works system: Pro r/f/ff?. Proviso as to city

that none of the funds of the city of Concord, raised by taxation.
*^^®^-

shall ever be applied to the payment of either the principal or in-

terest of the bonds issued by virtue of section six hereof.

Sec. 18^ By striking out and repealing section eighteen of said Section is repealed,

act.

Sec. 19. That laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 20. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

1.3th day of February. A. D. 100.5.
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CHAPTER 72.

AN ACT TO REPEAL CHAPTER .3.5(3. PRIVATE LAWS OF
1903. INCORPORATING THE TOWN OF MYRTLE IN
BRUNSWICK COUNTY.

The OciicntJ Assoiihlu of yortJi CUnoVmu do enact:

Repealed. SECTION 1. That Chapter three hniidred and fifty-six of the

Private Laws of one thousand nine hundred and three be and
tlie same is hereby repealed.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

13th dav of February. A. D. 1905.

CHAPTER 73.

AN ACT TO INCORPORATE THE YADKIN AND TRANSMON-
TAIN RAILWAY COMPANY.

Corporators.

Corporate name.

The General Assenihly of North Carolina do enact:

Section 1. That Edmund .Jones. John M. Bernhardt, S. F. Har-

per, G. H. Lenoir of Caldwell County, North Carolina ; E. S.

Coffey of Watauga County, North Carolina ; T. C. Bowie of Ashe
County. North Carolina ; R. A. Doughton of Alleghany County,

North Carolina ; T. B. Finley of Wilkes County, North Carolina

;

J. Newton Peck and J. Franlvliu Shields of the city of Philadel-

]ihia, in the State of Pennsylvania ; together with their asso-

ciates, successors and assigns, be and are hereby incorporated

under the name and style of the Yadkin and Transmontain Rail-

Corporate powers, way Company, and under such name may sue and lie sued, plead

and be impleaded, make, have and use a common seal, and be

tmd remain in all respects a corporation for the purpose of build-

ing, constructing and operating a railroad with one or more
tracks of such gauge as said company may select, and in all

respects to have all the privileges, immunities and powers as are

incident to and usual with corporations of a like character, under

the public laws of North Carolina.

Sec. 2. The said Yadkin and Transmontain Railway Company
are hereby fully authorized and empowered to build, construct and
operate a railroad of one or more tracks from the city of Charlotte,

North Carolina, or from a point between the said city of Char-

lotte and the town of Rutherfordton. on the Carolina Central

Railway, via the town of Lenoir in Caldwell County, North Caro-

lina, to the Tennessee or Virginia State line; or the said railway

comiiany may build and construct their said line from any point

To build railroad.

Route and
terminals.
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on the Western Nortli Carolina Railroad, between the town of

Statesville in Iredell County and the town of Marion in the

county of McDowell.

Sec. 3. The said Yadkin and Trausinontain Railway Company Additional and

are hereby empowered to construct their line of road from ti^e
^"^^'"^*'^® '°"*^''-

town of Lenoir in Caldwell County, down the Yadkin Valley into

the town of Wilkesboro or >»'orth Wilkesboro, and thence along the

line of the Yadkin River and its tributaries, via .the towns of

Elkiu, Dobson and Mt. Airy, to a point on the Virginia line to

be selected by said company ; and in addition thereto or inde-

pendently thereof said railway company are hereby authorized

and empowered to construct a line of railway from any of the

points along the line of the said Carolina Central Railway Com-
pany, or from any point between the town of Statesville and the

town of Marion as above set forth, via the town of Lenoir aiid

the Yadkin Valley ; or by way of John's River and Wilson's

Creek and their waters, through the counties of Mitchell and

Watauga, or either of them, to a point on the Tennessee State

line ; and in addition thereto, or independently thereof, said rail-

way company may construct a line of railway from any of the

said points on the said Carolina Central Railway, or on the West-

ern North Carolina Railroad, via the town of Lenoir in Caldwell

County, across the Blue Ridge and Alleghany Mountains, so as to

run through the counties of Caldwell, Watauga, Ashe and Alle-

ghany, or any of them, to a point on the Tennessee or Virginia

line, as tlie case may be.

Sec. 4. That the said Yadkin and Transmontain Railway Com- May buy other

pany, in addition to the powers herein above conferred, shall have ™^ ^'

power to buy, lease, take over and operate any railway property

now operating any line or lines within the territory or any part

thereof within which the said Yadkin and Transmontain Railway
Company is hereby authorized to operate. It may acquire by pur-

chase or lease any railway or railways now operating within the

said territory : it may further subscribe to the capital stock of Subscribe to stock.

any other railway or railroad company, now or hereafter author-

ized to operate within the said territory above described, and may
have, hold and possess such stock as an asset to the company,
with all the rights and privileges of other stockholders in such

other railway or railroad companies.

Sec. 5. That the said Yadkin and Transmontain Railway Com- when to begin

pany may begin the construction of their said road or roads from '^^°^^-

and to such point or points along their said line or lines as herein

above set forth : and upon the construction by them and the opera-

tion of five miles of railway the said company shall be deemed
and taken to have complied in all respects with the provisions of

this charter so far as to pi'otect the said company against for-

feiture or non-user.
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Sec. 6. The capital stock of the said railway company shall be

one hundred and twenty-five thousand dollars ($12.j.OOO), divided

into shares of the par value of fifty dollars ($50) each. But the

said company may organize and commence business as soon as two

hundred shares of its capital stock shall have been subscribed and

paid in.

Sec. 7. The said railway company shall have all the rights of

eminent domain for the purpose of securing its right-of-way that

is provided by the laws of North Carolina for similar corpora-

tions. It shall have £FlI the privileges, powers and franchises pro-

vided under the laws of North Carolina for public carriers, and

shall be sub.iect to all the pains and penalties of public carriers

of a similar nature as in said laws are provided.

Sec 8. The said Yadkin and Transmontain Railway Company
may construct such jiortions of its line of railway as it may deem
best, beginning at such place or places as it may deem desirable.

Sec. 9. The affairs of the said company shall be managed and

controlled by a board of directors composed of not less than seven

nor more than thirteen stockholders, and they may designate and

appoint- such officers, agents and employees as they may deem

best for the conduct of the affairs of the company, and fix their

compensation.

Sec 10. In addition to the powers herein especially conferred

the said railway corporation shall have all the powers and privi-

leges conferred by law upon similar corporations in the State of

North Carolina, and shall be subject to like pains and penalties.

Sec 11. This act shall be in force from and after its ratifica-

tion.

In the General Assemltly read three times, and ratified this the

13th day of February. A. D. 1005.

CHAPTER 74.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF THE
TOWN OF ROCKINGHAM. RICHMOND COUNTY, NORTH
CAROLINA. TO ISSUE BONDS TO CONSTRUCT WATER-
WORKS.

Interest rate.

Amount.
Denominations.

Coupons.

The General Assemhltj of Xorth Carolina do enact:

Section 1. That the Commissioners of the Town of Rocking-

ham, Richmond County. North Carolina, for the purpose of con-

structing water-works and supplying the town with water, are

hereby authorized and empowered to issue bonds, bearing interest

at the rate of six per centum per annum from date of their issue,

to the amount of twenty-five thousand dollars, in denominations

not less than one hundred dollars and not more than one thousand

dollars, to each and everv one of which shall be attached the cou-
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pons representing tlie interest on said bonds, wbicli said coupons

shall be due and payable on the first day of January of every

year luitil the maturity of said bonds; the bonds issued to run for To run thirty years,

a period of thirty years, and shall be numbered consecutively,

and the coupons shall bear the number corresponding to the bond

to which they are attached, and shall declare the amount of inter-

est which they represent, and when the interest is due and where

it is payable, and shall be receivable in payment of municipal Coupons receivable

taxes levied by said town.

Sec. 2. That the said bonds shall be issued under the signature How bonds

of the mayor of said town and attested by the signature of the ^"^®*^

clerk and treasurer of said town, and the mayor and clerk and

treasurer shall, under direction and with authority of the board How bonds dis-

of the town commissioners, dispose of the said bonds as the neces- ^°^® ° '

sity for the prosecution of the work may require, at a price not Not to be sold

less than their par value; and it shall be the duty of the clerk Qg°^^^^ggp

and treasurer of said towm to make and keep a record of the record,

bonds sold, the number of bond purchased, the name of the pur-

chaser and the price received for same.

Sec 3. In order to pay the interest on said bonds the commis- Special tax.

sioners of said town are hereby authorized and it shall be their

duty to annually compute and levy, at the time of levying other

taxes for said town, a sufficient special tax upon all poll and all

real and personal property which shall be returned or listed for

general taxation in said town, always observing the constitutional Constitutional

equation between the tax on property and the tax on poll, not to ^x^Hm^.
exceed thirty cents on the one hundred dollars valuation of prop-

erty, and ninety cents on each poll, with which to regularly anji

promptly pay the interest on said bonds, said taxes to be col- Collected as other

lec-ted in the same manner and at the same time the other taxes

of said town are collected, and shall be paid over by the town tax

collector to the treasurer of said town, which officer sliall give Officers' bonds,

justified bonds in amoimts amply sufficient to cover said taxes,

the former for collecting and paying over and the latter for the

safe-keeping and proper disbursement o"f said funds. It shall Rent and water

further be the duty of said commissioners to provide for the col-
'^

^^^^^•

lection of rents, water charges and other revenues for the use of the

water provided by said water-works, and all revenue derived from
such sources shall be held and kept solely for the ]iurpose of main-

taining said system of water-works, and the surplus, after paying Surplus used as

the expenses of maintenance of said system, shall be used as a ^'" '"^

part of the sinking fund hereinafter provided for for the redemiv

tion of said bonds until they have been fully redeemed.

Sec. 4. That the taxes levied and collected for the ptirpose Tax kept separate,

specified in section three of this act shall be kept separate and
distinct from any and all otter taxes, and shall be used only for

the purpose for which they were levied and collected ; and any
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mayor or commissioner wlio shall appropriate, by vote or other-

wise, to any purpose, directly or indirectly, other than that for

which they were levied, any of the said special taxes or any part

thereof, or shall in any way violate the provisions of this act, shall

be guilty of a misdemeanor : Provided, that if the said taxes

levied and collected for the payment of interest shall in any year

exceed the sum required for that purpose, the amount in excess

shall be applied to the credit of the interest fund for the next

succeeding year, and the said commissioners, at the time of levy-

ing taxes for payment of interest for said next succeeding year,

shall take into consideration said excess and shall compute and

levy said tax accordingly.

Sec. 5. For the purpose of creating a sinking fund with which

to pay the principal of the bonds issued under this act, it shall

be the duty of said commissioners, at and after the exjiiration of

twenty years from date of said bonds, to annually levy and collect

a special tax in addition to that mentioned in section three of this

act; and the tax provided for in this section shall eipial in amount
one-tenth of the amount of bonds issued under this act, after

deducting the amoiuit of the sinking fund received from the profits

derived from running said water-works as hereinl)efore provided

for ; and whenever the amount of taxes collected under this sec-

tion, together with the interest accumulated from the investment

thereof as hereinafter provided for in section six of this act, and
the accrued profits from running said water-works, shall be suffi-

cient to pay off the principal of all outstanding bonds, then said

commissioners shall cease to levy said taxes for the sinking fund.

Sec G. That it shall be the duty of said commissioners to an-

nually invest any and all moneys arising from the special tax

collected under section five of this act and from the profits of run-

ning said water-works in the purchase of any of said bonds at a

price deemed advantageous to said town by said commissioners

;

but in case said bonds cannot be purchased as herein provided,

the said commissioners may lend said sinking fund or any part

thereof in such sums as they may deem proi)er for a length of

time not exceeding beyond six months prior to the date of matur-

ity of said bonds, taking as security for the payment thereof, and
for the payment of interest thereon, mortgages or deeds in trust

in the name of the mayor of said town, on sufficient real estate, or

bonds issued under this act may be taken as collateral security

for such loans. The notes or evidence of debt given for any loan

under this section shall be executed to and in the name of "The

Commissioners of tlie Town of Rockingham," and shall bear in-

terest, payable annually, at a rate not less than six per centum

per annum ; and in case the commissioners for said town shall not

be able to lend any or all of said money annually as directed

above, they may and it shall be their duty to cause such part as
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they are uuable to invest to be deposited iu some bank of un-

doubted solveucj- at the best obtainable rate of interest, and any

and all interest arising from tbe investment above directed shall

be re-invested in tbe manner as above provided. But any mayor

or comuiissioner of said town who shall be personally interested,

directly or indirectly, in any such loans shall be guilty of a mis-

demeanor.

Sec. 7. That the said board of commissioners shall not issue Election to be held.

said bonds or any part thereof until they shall have first caused

to be held in said town an election in which there shall be sub-

mitted to the qualified voters of said town the question of ratifi-

cation of this act or its rejection, of issuing the bonds herein pro-

vided for or not issuing them, of levying the taxes provided for

in sections three and five of this act or not levying said taxes,

which they are authorized to do at such time as they deem best

for securing the voice of the people on the question, within twelve

months from the ratification of this act. The said election shall Advertisement.

be advertised by said commissioners for thirty days immediately

preceding the day of election, in some newspaper published in

said town, and held by the same ofiicers of election and under the

same rules and regulations as are or may be provided for the

election of the officers of the said town. Those who are iu favor Form of ballot,

of ratifying this act. issuing said bonds and levying and collecting

said taxes provided for in sections three and five of this act.

shall vote a written or printed ticket with the words "For Ratifi-'

cation. Bonds and Taxes" thereon, and those who are opposed to

the ratification of this act. the issuing of said bonds and levying^

and collecting the said taxes, shall vote a written or printed ticket

with the words "Rejection. Against Bonds and Taxes." The Canvass of votes,

result of the election shall be ascertained by the officers thereof

and certified and returned by them to the commissioners for the

town of Rockingham within two days from the day of election,

who shall officially find what such finding is and cause the same
to be recorded in their minutes.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

13th day of February. A. D. 1905.
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CHAPTER 75.

AN ACT TO AMEND CHAPTER 101, PRIVATE LAAYS OF
NORTH CAROLINA, SESSION 1891, ENTITLED "AN ACT
TO INCORPORATE THE TOWN OF HUB IN THE COUNTY
OF COLUMBUS AND STATE OF NORTH CAROLINA."

The General Assemhli/ of Xorth Carolina do enact:

New boundaries. SECTION 1. That Chapter 0116 liiuidrecl and oue, Laws of North

Carolina, session one thousand eight hundred and ninety-one, he

and the same is hereby amended by striking out section six and

inserting in lieu thereof the following : That the corporate limits

of said town shall be as follows : Beginning at a point on Lum-
ber River about one-half mile above Ivey's Bluff bridge and runs

S. I3I/0 degs. E. to and with the Butters Lumber Company and

J. H. Inman's line twenty (20) chains to the south edge of the

river swamp ; thence with the south edge of said swamp about

twenty-one (21) chains to a ditch; thence with said ditch south

48 degrees E. six (6) chains to the narrow-gauge railroad; thence

with said railroad S. twenty (20) degrees W. ten (10) chains

to a road crossing ; thence with that road S. 42 degrees E. twenty

(20) chains to a stake by the road, said Butters Lumber Com-

pany's corner ; thence with its line N. 50 degrees E. forty-five (45)

chains to and with F. A. Mallett's line to his corner, a stake in

the east edge of Bennett's Bay; thence with his line N. 45^/^

degrees E. twelve (12) chains and eighty-three (S3) links to a

stake, Butters Lumber Company's corner ; thence with its line

N. 53 degrees E. twenty-four (24) chains and seventy-eight (78)

links to a stake, Simp Fields' corner ; thence with his line about

north to the main edge of the Big Swamp ; thence west about

fifty (50) chains to Lumber River, and thence down and with

the various courses of the said river to the beginning.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

14th day of February, A. D. 1905.

CHAPTER 76.

AN ACT TO AUTHORIZE THE CITY OF DURHAM TO ISSUE
SCHOOL BONDS.

Tlw General As-^enihlii of Xorth Carolina do enact:

Section 1. That the Aldermen of the City of Durham be and

the same are hereby authorized to issue coupon bonds not to

Denominations. exceed in amouut the sum of fifty thousand dollars, and in de-

nominations of not less than twenty-five dollars nor more than one

Amount au
thorized.



1905—Chapter 76. 209

thousand dollars, bearing interest from date of bonds at a rate interest rate.

, , . When payable.
not to exceed six per centum per annum, and payable semi- when bonds

annually on the tirst day of January and the first day of July of Payable,

each year until the said bonds are paid ; that the said bonds

shall be made payable at a time to be fixed by said aldermen and

named therein, not to be less than five nor more than thirty

years from date thereof: Provided, hoiccver, that the said Alder-

men of the City of Durham may divide said bonds into classes, as

they may determine best, and have them mature at different con-

venient dates between the limits aforesaid. It is further enacted How bonds

that said bonds and their coupons shall be numbered, and the

bonds shall be signed by the Mayor of the City of Durham and

countersigned by the clerk of the board of aldermen of said city,

and have the corporate seal of said city affixed thereto; and the*

coupons thereto attached shall bear the fac-siinilc signature of the

mayor of the said city, engraved or lithographed thereon ; that a Record to be kept,

record shall be kept of the said bonds showing the numbers and

the denominations thereof, and to whom sold, the dates of issuing

thereof, and when the same will mature, and the interest-bearing

rate thereof, the amount received from tlie sale of same, and the

date of paying the proceeds into the treasury of said city, and

such other data in relation to the same as the board of aldermen

may direct to be kept.

Sec. 2. That the bonds hereby authorized to be issued shall not Not sold below par.

be sold for less than their face value, and the said bonds shall not Exempt from

be liable or subject to tax for city, county or State purposes: and when bonds to

the mayor of said city shall not deliver said bonds, or any of 's^ue.

them, to the purchaser thereof until the purchase-money tliereof

shall be paid to the treasurer of said city and his receipt to the

purchaser produced before the mayor as evidence of such pay-

ment ; and the treasurer of the city shall receive all such moneys
paid in the purcliase of the bonds in his official capacity as treas-

urer of said city, and he and the sureties on his official bond shall

be liable to account for, and pay over, the same as is provided

in this act. or as may be otherwise provided by the laws relating

to the treasurer of said citv of Dui'ham : and it shall be the dutv Treasurer's bond,

of the board of aldermen of the said city of Durham to see to

it that the bond of said treasurer shall at all times be sufficient in

amount, and with satisfactory sureties, to provide against any
loss of money arising from the sale of said bonds, and to that end
may at any time require said treasurer to renew his official bond
in such sum and with satisfactory sureties as they may require,

and in default thereof remove him from his office as treasurer.

Sec. .3. That the Treasurer of the City of Durham shall keep Proceeds of bonds

separate from all other public moneys coming into his hands the ° ^ ®p sepaia e.

moneys arising as proceeds from the sale of said bonds, and the

same shall be expended by the body corporate created by and

Private 14
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existing under cliapter eighty-six, Laws of one tliousand eight

hundred and eighty-seven, entitled "An act in relation to the pub-

lic schools in the town of Durham," and the amendments thereto

;

and said money shall be expended in the acquisition by purchase

or condemnation of lands in the city of Durham and the erection

thereon of suitable buildings (eitlier, or both of these, as the

said school committee may deem best), and in furnishing the

same with necessary equipments and furniture for the accommo-
dation for the public schools for the city of Durham, and for such

other purposes of the public schools of said city as the said body
Election to be held. Corporate may order the same to be disbursed: Provided, hoicever,

this act shall be submitted to the qualified voters of said city of

Durham for their ratification or rejection at an election to be

held in said city at such a time as the aldermen may appoint,

within two years from the ratification of this act ; the said elec-

tion shall be advertised by the said board of aldermen of the said

city of Durham for thirty days prior to the day of election in one

or more newspapers published in said city, and the said election

shall be held under the supervision of inspectors and pollholders,

or judges of election, appointed by the said board of aldermen,

and the returns of the result of said election be made and certi-

fied in like manner as all other elections in said city, and in like

manner the returns of said election and the result thereof be

canvassed by the said board of aldermen and the result declared.

At the said election those who are in favor of issuing said bonds

shall vote "For School Bonds," and those who are opposed shall

vote "No School Bonds," on written or printed ballot ; that the

number of the ballots cast for and against the said bonds and

deposited in the ballot-boxes provided for that purpose shall be

counted and the result of the said election certified and returned

to the said Board of Aldermen of the City of Durham, and the

same, when canvassed and declared as aforesaid, shall be certified

under the hands of the mayor of the said city and the said clerk

of the said board of aldermen, and the corporate seal of the said

city of Durham, to the Secretary of State, which said certificate

of result of said election shall be filed by the Secretary of State

in his office. If at said election a majority of the qualified voters

of the city of Durham shall not vote "For School Bonds." then

tliis act shall be thereafter of no force and effect : but if at said

election on the ballots cast "For School Bonds" shall be a majority

of all the votes cast and also a majority of all the qualified voters

of the said city of Durham, then the said board of aldermen shall

proceed at once to issue and sell said bonds, or so many thereof

as shall be necessary, in the judgment and discretion of said body

coi'porate, for purposes aforesaid.

Sec. 4. In order to pay the interest on said bonds, and to create

a sinking fund to pay the principal of said bonds at maturity, the

Special tax.
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Board of Aldermeu of the City of Durham shall levy and collect a

special tax of not exceeding five cents on everj- hundred dollars

worth of taxable property iu the said city, or such other special

taxes as may be necessary for that purpose; and the money paid

into the said city treasury, received from the taxes under this

act, shall be appropriated for the paj'ment of said bonds and

coupons, and for no other purpose whatsoever : Provided, all Proviso: transfer

moneys remaining in the treasury, belonging to said fund, after ° '^°'^^y-

all the aforesaid bonds and coupons shall have been redeemed.

may then be transferred by order of said body corporate to the

general funds of said city of Durham.

Sec. 5. The Board of Aldermen of the City of Durham may. if Trustee for sinking

in their opinion at any time it become necessary or advisable. ^?^'^-

appoint a trustee whose duty it shall be to receive from the Tax
Collector of the City of Durham all taxes collected under this

act for the purpose of paying the interest on said bonds and for

creating a sinking fund to pay the principal of said bonds at ma-

turity ; and the said board of aldermen may prescribe the duty of Duty of trustee,

said trustee, fix the amount of his compensation and the bond

for the faithful performance of duty on his part. It shall be the How sinking- fund

duty of the said trustee to invest or lend the money coming into
"""^^^ted.

his hands for the purpose of creating a sinking fund, iu safe

securities and upon real estate situated iu the city of Durham

:

Provided, Jwicever, that no such investment or loan shall be made
without the consent and approval of said body corporate herein-

before referred to.

Sec. 6. The Treasurer of the City of Durham shall be allowed compensation of

in full payment for his services a commission of not exceeding one treasurer,

per centum of the amounts disbursed under this act, arising from
the sale of said bonds, but shall not be allowed anything for

receiving the same from the city tax collector.

Sec 7. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

14th day of February. A. D. 1905.

CHAPTER 77.

AN ACT TO INTORPORATE THE BRYSON CITY GRADED
SCHOOL DISTRICT AND TO VALIDATE THE SPECIAL
SCHOOL TAX ELECTION HERETOFORE HELD IN SAID
DISTRICT.

The General Assenihlii of Xorth Carolina do enact:

Section 1. That all that territory embraced within the follow- Boundariesof

ing described boundary, to-wit : Beginning at the Castleberry
^"^

field on the hank of the Tuckaseegee River, iu the line of the
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Barnard farm, and runs with said line so as to include the Bar-

nard farm to tlie Pattou farm ; then with the dividing line

through the Pattou farm between Seymour Frisby and H. T. Jen-

kins to the line of H. T. Jenkins' home place ; then with the back

line of H. T. Jenkins' home place to Charles Jenkins' back line

;

then with said line to the top and point of a ridge between

Charles Jenkins and Peter Jenkins : then up said ridge to the top

of Bains Mountain high knob ; then up said mountain to the

Bains Gap ; then a straight line to the back line of the T. M.

Buchanan land; then with said back line to Kirkland's Creek;

then down said creek to its mouth at the Tuckaseegee River

;

then up said river to the trestle above the Patterson farm ; then

up Galbraith's Creek to where K. Elias' line leaves said creek

;

then with the Elias 1)ack line to the line of D. K. Collins ; then

with the said Collins' back line to the Medford back line; then

with Medford's back line to the back line of W. P. Shuler's home
tract ; then with the said Shuler's back line to F. C. Fisher's

back line; then with said Fisher's back line to M. W. Reeves'

back line ; then with said Reeves' back line to Deep Creek ; then

up said creek to the line between J. F. Teague and the Randall

farm : then with Teague's back line to G. W. ]\IcCracken's line

dividing his land from that of William Estes ; then with said

line to the top of the mountain dividing Lauds Creek from the

Tuckaseegee River ; thence down said ridge to the Sherrill Gap
above J. M. Weeks' ; then with the Lauds Creek road to D. K.

Collins' line ; then with said Collins' inside line to D. R. Brysou's

line ; then with said Bryson's line to Andy Watkins' back line

;

then with said AYatkins' back line to M. L. Sitton's back line

;

then with said Sitton's back line to Nathan Brendle's line, then

with Brendle's line, that -divides Nathan Brendle from A. T.

Weeks, to the Tuckaseegee River : then, across and with said

river to the beginning, be and the same is hereby incorporated

under the name and style of "The Bryson City Graded School

District for White Children."

Sec. 2. That the special school tax election held within the

above described boundary or district on the ninth day of Feb-

ruary, one thousand nine hundred and four, under and by author-

ity of section seventy-two, chapter four. Acts of one thousand

nine hundred and one. Public Laws of North Carolina, be and the

same is hereby declared to be valid and legal in all respects.

Sec. 3. That T. I. Hughes, S. W. Black, A. J. Franklin and
A. M. Bennett be and the same are hereby constituted a board of

trustees for the graded school in said district. That the first-

named trustee shall serve for a term of one year, the second for

a term of two years, the third for a term of three years, and
the fourth for a term of four years. That upon the expiration of

the terra of office of the said trustees as above provided, the
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remaining tliree members of the i?aicl board shall elect a trustee

to fill said vacancy, whcse term of office shall be four years and

who shall hold said office until his successor is elected and

qualified.

Sec. 4. That tlie above board of trustees shall meet on the first Meetings of

Monday in April, one thousand nine hundred and five, and an- ^''^stees.

nually thereafter, at which annual meetings they shall elect such officers elected,

officers from their number as they may deem necessary and shall

fill all vacancies that may occur in said board, and shall make
provision for calling special meetings of said board.

Sec. 5. That said board of trustees shall have power to employ powers and duties

teachers and fix the salaries of the same; to draw drafts npon °^ *™^'®'^^-

the funds due said district from the general county school fund

and the special tax fund due said district for the payment of the

running expenses of said school and for additions and repairs to

the school property, which drafts shall be signed by at least three

members of the said board of trustees and countersigned by the

County Superintendent of Public Instruction of Swain County, as

now provided by the general school law. That said board of

trustees shall be vested with all the powers and authority with

relation to said school district as is now vested in the district

school committee appointed under the general school law.

Sec. 6. That said board of trustees shall have power to admit Outside pupils.

students to said school who shall reside outside the above bound-

ary, and to fix the rate of tuition that shall be charged the same

;

that they shall further have power to admit to said school the

children of persons who pay taxes on property within said district,
""

but who reside outside of said district, upon such terms and condi-

tions as they shall deem just and proper.

Sec. 7. That this act shall be in force and effect from and after

its ratification.

In the General Assembly read three times, and ratified this the

14th day of February. A. D. 1905.

CHAPTER 78.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
ROCKY MOUNT.

The General Assembly of Xorth Carolina do enact:

Section 1. That subsection nineteen of section seven of chapter License tax.

three hundred and sixteen. Private Laws of one thousand eiglit

hundred and ninety-one, be amended by striking out the word
"ten" in line two and inserting the words "one hundred."

Sec. 2. The commissioners of the town may annually levy and street tax.

collect a street tax not exceeding three dollars on all able-bodied
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male persons living in town between the ages of eighteen and

forty-five years: Provided, that upon the payment of said tax no

poll tax shall be collected for the town from such person paying

the same.

Condemnation of Sec. 3. That section eight (8) of chapter three hundred and
land for streets. sixteen, Private Laws of one thousand eight hundred and ninety-

one, be amended so 'as to read as follows : That when any land or

right-of-way shall be required by said town of Rocky Mount for

the purpose of opening new streets, or for widening streets, or

sidewalks, or for other objects allowed by its charter, or for any

public or municipal purpose whatever, and for want of an agree-

ment as to the value thereof, or for other cause, the same cannot

be purchased from the owner or owners, the said land may be

condemned and taken by the town of Rocky Mount for the said

purpose in the following manner : The board of commission-

ers of said town, at either a regular or called meeting, shall

adopt a resolution declaring therein the need of the new street,

street improvement or other object for which the land is needed,

the name or names of the owner or owners, and the location and

quantity, as near as possible, of the land sought to he condemned.

A copy of this resolution shall be served on the owner or owners

of the lands by any officer qualified to serve civil process in the

county where the said owners reside, together with a notice com-

manding the said owner or owners to appear before the board of

commissioners at a time and place therein named, not less than five

days from the day of service, and show cause why the said lands

should not be condemned. Should the residence of the owner or

owners be out of the State, or be unknown, then such resolution

and notice shall be published for four successive weeks in some

newspaper published in the town, or in the county where the land

is situated, and after the expiration of such time the said board

of commissioners shall proceed as in case there had been per-

sonal service of such notice and resolution. Should such owner

or owners, or either of them, be minors with a general or testa-

mentary guardian, the said notice and resolution shall be served on

such minor and guardian in the manner hereinbefore prescribed

;

should such minor have no guardian, then it shall be the duty of

the clerk of the superior court in the county where the land lies,

on application of the town clerk, accompanied by a certified copy

of the said resolution of the board of commissioners, to appoint for

said minor a guardian ad litem, who shall repi*esent the interest

of said minor in said proceedings. Should such owner or owners

fail to appear at the time fixed in the said notice or to show

cause, by the board of commissioners deemed sufficient, why such

lands should not be condemned, the said board of commissioners

shall thereupon appoint five (.5) disinterested and competent

freeholders, residents of the town, who, after being sworn by the
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mayor or justice of the peace of the couuty where the land is situ-

ated, shall make a valuation of the land to be condemned as afore-

said ; and in making said valuation said freeholders shall take

into consideration the loss or damage which may accrue to the

owner or owners in conseciueuce of the land or right-of-way being

surrendered, and also any special benefit or advantage such owner

or owners may receive from the opening of such street, or other

Improvement, and shall state the value and amount of each ; and

the excess of loss or damage over and above the advantages or

benefits shall form the measure of valuation of said land or right-

of-way to be paid by the town. The report of said freeholders

shall be in writing and shall be made to the board of commis-

sioners within sixty (GO) days after their appointment. Either Appeals,

the board of commissioners, or the owner or owners, if dissatisfied

with the valuation of the freeholders, and for no other cause, may
appeal to the next term of the superior court of the county

wherein the land lies, under the rules prescribed by law for appeal

from the courts of justices of the peace. The notice of appeal

shall be in writing and lodged with the town clerk, and in such

case the resolution of the board of commissioners, the notice

issued thereon, the report of the freeholders and the appointment

of the guardian ad litem, if any has been made, duly certified by

the town clerk, shall constitute the record on appeal: -Pro r/rfcrf. Title to condemned

that the lands so valuetl by the freeholders shall vest in the town ^

so long as it may be used for the purposes for which it was con-

demned, as soon as the valuation be paid to the owner or owners,

or in the event of their refusal to take it, or an appeal, lodged in

the hands of the clerk of the superior court of the county wherein

the land lies: Provided, however, that an appeal shall not hinder Appeal not to

or delay the board of commissioners opening up such street, or
*^^'^y-

making such improvement, or using such land: And provided

further, that in case of the discontinuance of the use of the lands

and its reverter to the owner, the town shall have the right to

remove any improvements under its authority erected. That in all Record of pro-

proceedings under this section when the rights or interests of '^^^ '"^^'

minors in lands is affected, a copy of the said resolution of the

board of commissioners and report of the freeholders made there-

under, together with the certificate of the town clerk, tested by

the corporate seal, that the same is correct, and that all the direc-

tions herein contained have been complied with, such condemna-

tion of land shall be confirmed by the clerk of the superior court

of the county where the land lies, and such resolution, report,

certificate and decree of confirmation be recorded by him in his

record of special proceedings. Such confirmation shall bar and Rights barred by

conclude all estate, right, title and interest held by said minors in *^°" ""^ '°"'

said lands or any one claiming imder them.

Sec. 4. That section three of chapter thirty. Private Laws of Retail liquor

one thousand eight hundred and ninety-three, be amended by
^^'=®"^®-
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striking out all of said section after the word "exceeding" in line

two and Inserting the words "one thousand dollars and not less

than five hundred dollars."

Distillery tax. ^Ec. 5. On every person, firm or corporation operating a grain

distillery in said town a license tax not exceeding one thousand

dollars may be annually levied and collected.

Bucket-shop tax. ^EC- G. On every bucket-shop doing business in the town of

Rocky Mount, and every person, firm, corporation or agency en-

gaged in the business of making contracts commonly called "fu-

tures," a license tax not exceeding one thousand dollars may be

annually levied and collected.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

14th day of February. A. D. 1905.

CHAPTER 7i>.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
FOR THE COUNTY OF JACKSON TO CONSTRUCT AND
ESTABLISH WATER-WORKS IN THE TOWN OF WEB-
STER IN JACKSON COUNTY.

For jail and court-
house.

Private con-
nections.

Right-of-way.

The General Assembly of Xrjrth Carolina do enaet:

Section 1. That the Board of Commissioners for the County

of Jackson are hereby authorized and empowered to construct,

maintain and use a system of water-works in the town of Web-
ster, North Carolina, to supply the jail and court-house of said

county with water and to allow and contract with the citizens or

any citizen living in said town for the right and privilege of said

citizens to connect with said water-works so established and con-

structed, and convey the same to his dwelling-house or other home
from said water mains or water-works so established upon such

terms and conditions as can be mutually agreed U])on between

said board of commissioners and the citizens or any citizen of said

town of Webster.

Sec 2. That for the purpose of establishing said water-works

by said commissioners the said board of commissioners for said

county shall have all the rights and powers to condemn rights-of-

way for water mains and pipe lines and lands and springs and

water-courses and streams and construct reservoirs and tanks as

may be necessary or convenient in establishing said water-works

in said town of Webster, and said condemnation proceedings shall

be conducted and enforced as provided in chapter forty-nine (40),
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volume one (1) of The Code, entitled "Railroad and Telegraph

Compauies."

Sec. 3. That this act shall be iu force from ami after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

14th day of February, A. D. 1905.

CHAPTER SO.

AN ACT TO AMEND SECTIONS 2 AND 4 OF CHAPTER 169

OF THE PRIVATE LAWS OF NORTH CAROLINA. 1903.

RELATIVE TO SYLVAN GRADED SCHOOL IN ALAMANCE
COUNTY, NORTH CAROLINA.

The General Assembly of XortJi Carolina do enact:

Section 1. That after the word "filled" in third line from the Election to fill

bottom of section two (2) to read "by a majority of the qualified
^^'^*"*^'^^'

voters of said district, as follows : The trustees of said school

district shall call a meeting of the qualified voters of said district

to meet on the first ]Monday in August of each year, having adver-

tised said meeting twenty (20) days previous, to elect two trustees

to fill the vacancies occurring each year, and the persons receiving

a majority of the votes cast shall be declared elected for the term

of three years."

Sec. 2. That after the word "tax" in fourth line of section Tax to be levied.

four (4) to read "of such amount annually as the trustees of said

district may recommend of not more than thirty (30) cents, and
not less than twenty (20) cents on the hundred dollars valuation

of all the taxable property of said school district and upon the

poll not more than ninety (90) cents and not less than sixty (60)

cents." and the tax so levied shall be collected by the Sheriff of How tax collected.

Alamance County and shall be by him turned over to the treasurer

of said school trustees, and the said sheriff shall receive as com-

pensation for the collection and disbursement of this special tax

five (5) per cent, commission one way.'.'

Sec. 3. That all laws or parts of laws in conflict with any of

the provisions of this act are hereby repealed.

Sec 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

14th day of February. A. D. 190-5.
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CHAPTER 81.

AN ACT TO AUTHORIZE AND DIRECT THE BOARD OF
ALDERMEN OF THE TOWN OF WAYNESVILLE TO SUB-
MIT TO THE QUALIFIED VOTERS OF SAID TOWN THE
ADOPTION AND RATIFICATION OF A CONTRACT BE-

TWEEN THE BOARD OF ALDERMEN AND B. J. SLOAN
FOR SUPPLYING ELECTRIC POWER FOR LIGHTING.

Preamble. WHEREAS, the Board of Aldermen of the Town of Waynesville

during the year one thousand nine hundred and four entered into

a contract \A-ith B. J. Sloan for furnishing electric power for light-

ing the said town of Waynesville, for a period of ten years, upon

the terms contained in the contract hereinafter set forth ; and

whereas, douht has arisen as to whether said contract is valid for

a term of ten years : now. therefore.

Election on ratifi-

cation of contract.

The General Assemhlu of Xorth CaroUun do enact:

SECTIO^^ 1. That the Board of Aldermen of the Town of Waynes-

ville. North Cai-olina, are hereby authorized and directed and it

shall be their duty to order an election to be held in said town,

under the general election law, on the first Monday in May, one

thousand nine hundred and five, the day on which the nmnicipal

election of said town is held, at which election shall be submitted

to the qualified voters of the said town the question of the adop-

tion and ratification or rejection of the following contract made
and entered into between B. J. Sloan of the first part and the

town of Waynesville. through its board of aldermen, party of

second part, to-wit

:

State of North Carolina—Haywood County :

Text of contract. This contract made and entered into by and between B. .7.

Sloan of Haywood County, North Carolina, party of the first part,

and the town of Waynesville, in said county and State, party of

the second part.

Witnesseth : That the party of the first part agrees and con-

tracts with the party of the second part to build and construct a

stone and cement dam across Pigeon River below the confluence

of Jonathan Creek with said river in Haywood County and State

aforesaid, and to erect and construct a power-house thereat and
install therein a water-power and electric plant.

And the party of the first part further agrees and contracts

with the party of the second part to furnish to it, at a point on

its boundary line most convenient to party of the first part, electri-

cal energy at an electro-motive force of approximately thirteen

thousand (13,000) volts in quantity up to one thousand horse

power or its equivalent, seven hundred and forty-six (746) kilo-
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wats. But it is stipulated and agreed that tlie party of tlie secoud

part is not to demand of the party of the first part more than five

hundred horse power without first giving the party of the first

part six months' notice of the additional power required.

The party of the second part agrees to take from the party of

the first part all the electrical energy it may require for lighting

purposes, either for its own corporate use or for distribution to its

citizens, and pay for same to the amount of one hundred and

twenty-five (125) horse power or ninety-three and one-quai'ter

{9314) kilow'ats as a minimum amount of said current, when con-

sumption of same as shown by reliable instruments hereinafter

provided for be less than the above quantity ; but when said Instru-

ments record a higher consumption for any moment, then the

maximum record as shown by it shall be the minimum amount to

be paid for by party of the second part for each entire year at

the rate of twenty dollars ($20.00) per horse power or twenty-

six and sixty-six one-hundredth dollars ($26.06) per kilowat per

annum.

The party of the second part agrees to install in its station

where its said power is to be received a recording ammeter of

approved type and keep same in first-class operating condition,

continuously in circuit, and to use a recording sheet daily, which
shall be subject to the inspection of the party of the first part

at all times. And the said sheets or charts shall be used in

determining the maximum consumption of energy, which shall

be calculated'aceording to established and recognized rules of elec-

trical calculations, the payments to be made quarterly.

It is agreed between the parties that the party of the first part

is to have until December first (1), one thousand nine hundred
and four (1904), to complete the aforesaid dam and to install the

plant and machinery for use, and in the meantime the party of the

first part agrees and binds himself to furnish an engine and
boiler of thirty (30) horse power and install the same at his

own expense at the present electric power plant of the party of the

second part by June first (1), one thousand nine himdred and four

(1904), and allow said party of the second part the use of the

same free of charge, the site and all necessary rights and privi-

leges to be furnished by second party, to be used as aforesaid

until the dam and appliances have been completed and ready
for use in compliance with the obligation and contract of the

party of the first part as hereinbefore provided.

And it is further agreed that this contract shall continue and
remain in force ten (10) years from the time the party of the

first part is ready to furnish the current.

It is agreed and understood that the electricity to be supplied

under this contract is for night use, that is, from siui-down to

sun-up, and it is further agreed that the current furnished under
this contract shall be used for lighting purposes only.
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And for the further consideration to the party of the first part

the party of the second part will grant, free of charge, the right

and privilege to tlie party of the first part of erecting poles and
wires and transmitting thereon electric currents to any part of the

incorporate limits of the town of Wayuesville, and selling or util-

izing the same for the purpose of electric motors, electric rail-

ways, or any other iiurposes- other than lighting during the con-

tinuance or renewal of this contract.

Thomas Stringfield. Mayor,

R. E. OsBORNK, Alderman,

James R. Thomas, Alderman,

R. L. Allen, Alderman.

For the Town of Wayuesville,

Party of second part.

B. J. Sloan,

Party of the first part.

At which election those in favor of the adoption and ratification

of the aforesaid contract shall vote a written or printed ticket on

which shall he the words "For Adoption and Ratification," and
those opposed to said contract shall vote a written or printed

ticket on which shall be the words "Against Adoption and Ratifi-

cation." That the said election shall be advertised by the said

board of aldermen for thirty days prior to the day of election, in

the "Wayuesville Coiu'ier." a newspaper published in said town.

Sec. 2. If a majority of the qualified voters of said town shall

vote for adoption and ratification of said contract, the said board

of aldermen are hereby authorized and directed and it shall be

their duty to sign said contract in duplicate with the said B. J.

Sloan, and each party shall retain a copy thereof.

Sec. 3. If the contract above set forth shall be adopted and

ratified, then the said Board of Aldermen of the Town of Wayues-
ville are hereby authorized and directed and it is made their duty

to (annually during the continuance of said contract) compute

and levy, at the time of levying other taxes for said town, a suffi-

cient tax on all polls and all property, real and personal, and

other subjects of taxation upon which the said town ma.v levy

taxes under its charter and the general revenue laws, with which

to regularly and promptly to pay the amount due the said B. J.

Sloan by the town of Wayuesville under the said contract from

time to time, always observing the constitutional equation be-

tween property and poll taxes ; and the said tax shall be collected

in the same mannei' aud at the same time other taxes of the said

town are collected.

Sec. 4. If at said election a majority of the qualified voters shall

fail to vote for said contract and ratification, then at any time

after four months thereafter, upon a petition, signed by twenty

voters of said town, being presented to the board of aldermen.
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they shall oi-dor auotlier election to be Lekl as provideil by this

act ; and if a majority of ttie votes cast at said election sball be

for adoption and ratification of said contract, then the said elec-

tion shall have the same effect as hereinbefore provided for tlie

first election.

Sec. o. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

14th day of Febrnary, A. D. 1905.

CHAPTER 82.

AX ACT TO CONSOLIDATE AND REVISE THE CHARTER
OF THE CITY OF WINSTON.

The General Assemlilt/ of yorth Carolina do enact:

Section 1. That the inhabitants of the city of Winston shall be Corporation

and continue as they have heretofore been, a body politic and cor-
'^o"*'"^^ •

porate. and in the name of the City of Winston shall have the Corporate name,

right to sue and be sued, contract and be contracted with, to pur-

chase, hold and convey real and personal property for the purpose

of the government of the said city, its welfare and improvement,

and under the name and style aforesaid is hereby invested with

all the property and rights of every kind that now belong to the Rights and liabili-

present corporation of the town of Winston; and also shall be ^Q^p"^^^^;^^^"*-

liable for all debts, claims, obligations and duties which now
exist against the corporation of the said town of Winston.

Sec. 2. That the corporation boundary lines of the city of Win- Corporate limits,

ston shall be as follows, to-wit : "Beginning at the northeast cor-

ner of the town of Salem and running thence with the old corpo-

ration line the three following courses : North eighty-one east

eighty poles ; tlience nortli one east three hundred and forty-five

poles to the northeast corner of the present limits of the Winston

corporation ; thence north eighty-nine west along the old corpora-

tion line to the east side of the old town road ; thence in a south-

erly direction along the east side of the railroad to Peters Creek

;

thence in a southwestwardly direction down Peters Creek to the

north side of Shallow Ford Road ; thence in an easterly direction

along the north side of Shallow Ford Road to the point at which

the road forks (the north fork running to Winston and the south

fork to Salem) : thence in a southeasterly direction to the north-

west corner of the Salem corporation : thence north eighty east

along tlie bovindary line between Winston and Salem to the place

of beginning."

Sec. 3. That the present Mayor of Winston shall hold office Present govern-

until his successor is elected and qualified, and the present mem- '"^^
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bers of the board of commissioners sliall be and constitute tlie

Board of Aldermen of tlie City of Winston, until the expiration

of their term of office, and as such shall have the same power and
authoritj' uo^y conferred upon them by law, and such additional

authority as may be conferred upon the Board of Aldermen of

the City of Winston by this act.

Sec. 4. That all municipal bonds already issued by authority of

the town of Winston, as well as other valid indebtedness, shall be

binding upon the city of Winston, and shall be paid by the city

according to the terms thereof ; and all municipal bonds hereto-

fore authorized by a vote of the people to be issued by the town of

Winston and not issued, shall be. when issued in the name of the

town of Winston, as is now authorized by law, and when issued

shall become the valid indebtedness of the city of Winston, not-

withstanding any irregularity in authorizing or issuing the same,

and shall be paid as now provided by law and the contracts now
in existence in relation thereto.

Sec. 5. That the city of Winston is hereby divided into three

wards, to be known and designated as wards one, two, and three,

and the following are declared to be the boundary lines of said

wards : The first ward shall begin at the corner of First and
Chestnut Streets and run north along the center line of Chestnut

Street to the center line of Fourth Street; thence west along the

center line of Fourth Street to the center line of Brookstown

Avenue ; thence in a northwesterly direction down Brookstown
Avenue to Peters Creek ; thence with Peters Creek to the north

side of Shallow Ford Road : then in an easterly direction along

the north side of Shallow Ford Road at a point where the road

forks ; then in a southeasterly direction to the northwest corner

of the Salem corporation : thence east along the boundary line of

Winston and Salem to the beginning. The second ward shall

begin at the corner of Chestnut and Fourth Streets ; thence north

along the center line of Chestnut Street to the center line of

Seventh Street ; thence west along the center line of Seventh

Street to its western terminus, Peters Creek ; thence down Peters

Creek to Brookstown Avenue ; thence in a southeasterly direction

along the center line of Brookstown Avenue to the center of

Fourth Street ; thence east along the center line of Fourth Street

to the beginning. All that portion of said city not included in tlie

first and second wards shall constitute and be known and desig-

nated as the third ward.

Sec. G. That at a meeting not less than thirty days prior to the

city election the board of aldermen shall, upon application of the

executive committee of one or more political parties for said city

or upon petition of one-tenth of the duly qualified voters of said

parties, order a primary for such part.v or parties to be held and

conducted under the plan of organization of such party or parties

:
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Provided, that none shall participate tliereiu except duly qualified Proviso: elections,

electors, to nominate candidates for mayor and members of the

board of aldermen ; and the persons duly ascertained to have re-

ceived the greatest number of votes of their respective parties

shall be deemed and held to be the nominees of their said re-

spective parties for the offices aforesaid. There shall, on the first city elections.

Tuesday after the first Monday in May, one thousand nine hundred

and five, and on the first Tuesday after the first Monday in May
biennially thereafter, be elected nine aldermen for said city, who Nine aldermen,

shall hold their offices until their successors are qualified, of whom Three from each

three shall be elected from the first ward, three from the second
"*^'^'^'^-

ward and three from the third ward. Such aldermen shall be resi- Residents of ward,

dents of the wards for which they are chosen, and shall be elected

by the qualified voters of such wards respectively : Provided, that Proviso: aldermen

no alderman thus elected shall be eligible to hold an office of trust offices,

or profit to which he may be elected by the board of aldermen : and

if at any time the board of aldermen should deem best to relieve

the mayor of a part of his duties, they may appoint or elect some City recorder,

person not from their body, to be known as the city recorder, whose
duties shall be to preside over the Municipal Court of the City of

Winston, and in no other respects to interfere with the duties now
imposed on the mayor. The person elected city recorder shall Powers of recorder,

be vested with all powers to try and determine all matters coming

before him as now given to the mayor, and shall be ex officio a

justice of the peace of Winston Township. The aldermen shall Salaries of mayor

have the power to fix the compensation of the mayor and recorder

in such amounts as to them may seem best, not to exceed the sum
of twelve hundred dollars in the aggregate.

Sec. 7. The Board of Aldermen of the City of Winston shall Appointment of
reg'istrars.

select at their regular meeting in March, nineteen hundred and
five, and biennially thereafter, a registrar of voters for each of

the three wards of Winston, and shall cause publication thereof

to be made at the court-house door, and notice to be served on all

persons selected by the chief of police of said city, and shall give Notice of
rcffistrstiori

ten days' public notice of a registration of voters in and for said

wards, specifying time and place and names of registrars.

Sec S. Said registrars shall be furnished by said board of alder- Registration books,

men with registration books, and it shall be the duty of said regis-

trars to open their books at such places in the city of Winston as

may be designated by said aldermen, on the second Tuesday in

April next preceding the election, and to register therein the Registration,

names of all persons applying for registration and entitled to

register and vote In the ward for which such registrar has been

appointed, keeping the names of the white voters separate and
apart from those of the colored voters, and designating on the

registration books opposite the names of each person registering

the place of his residence in his ward : and if any applicant for
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registration shall not disclose the place of his residence in his

ward, his willful failure so to do shall be prima facie evidence

that he is not entitled to register in such ward. Any person offer-

ing to register shall be required to take an oath that he has been

a ho)ia fide resident of North Carolina for two years, of the city

01 Winston and of the ward in which he proposes to register for

ninety days next preceding that date, and that he has not been

convicted of any crime which by the laws of North Carolina dis-

qualifies him from voting. In said oath he shall specify the place

of his residence in such ward. If any pei'son shall willfully

swear falsely in such affidavit he shall be deemed guilty of a fel-

ony, and on conviction thereof be punished as for larceny : Pro-

vided, that after the first registration shall have been made, as

provided for herein, a new registration shall not be biennially held

vmless the board of aldermen shall at their regular meeting in

December determine that the same is necessary, and by due ad-

vertisement give notice of the same and the place where the books

of registration shall be opened ; but a revision of the registration

books shall be made, beginning on Saturday next preceding each

election to be held for said city, in accordance with the provisions

of the general law.

Sec. 9. The registration books shall be kept open for ten days

only, exclusive of Sunday, and after the same are closed no per-

son shall be allowed to register ; but the registrars shall on appli-

cation, before said books are closed, register all persons not then

qualified to vote in his ward who will have become so qualified on

or befoi'e the day of election. Immediately after the books are

closed they shall be deposited in the office of the mayor ; and

under his charge, all citizens of Winston desiring so to do may
inspect them.

Sec. 10. Whenever any person shall offer to register in said

city the registrar may examine him on oath touching his qualifica-

tion to register, and maj' hear evidence tliereof ; and upon such

examination it shall be unlawful for any person to interfere or

suggest answers to the person being examined, and any person

so offending, upon conviction before the mayor or some justice of

the peace of Forsyth County, he shall be fined not more than ten

dollars. The board of aldermen of said city shall have the author-

ity to provide by ordinance for the punishment of any person who
interferes with the registrar or judges of election in the discharge

of their duties. If the registrar shall decide that the applicant

for registration is entitled to register, he shall record his name as

herein prescribed and shall issue to him a certificate of registra-

tion, printed or written, and which shall contain a statement of

the name. age. and color of the applicant, and also the number of

his ward and the place of his residence in the city. Any person

not known to the registrar to be qualified to be a voter, offering
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to vote at au election in the said city, upon challenge may be

required to produce his certificate and prove his identity ; and

upon his failure to do so his vote shall not be received. The board

of aldermen shall furnish the registrar with blank forms of such

certificates.

Sec. 11. Any person offering to register in said city shall take Form of registra-

and subscribe the following oath or affirmation : '"I do solemnly

swear that I am or will be twenty-one years of age, that I have

been or wall have been an actual bona fide resident of North Caro-

lina for two years and an actual haiia fide resident of ward num-

ber in Winston for ninety days on Tuesday after the first

Monday in May next, and that I have not been convicted of any

crime which under the laws of North Carolina disqualify me to

vote : So help me. God."

Sec. 12. The Board of Aldermen of the City of Winston shall judges of election,

at their meeting in March, nineteen hundred and five, and bien-

nially thereafter, appoint two judges of election for each of the

several wards in Winston to open the polls and superintend the

same for the municipal election to be held on Tuesday after the

first Monday in May next succeeding ; and the polls shall be Voting places,

opened at such places in the wards respectively as said board shall

designate.

Sec. 13. All electors who have been hoiui fide residents of North Eligibility.

Carolina for two years, of the city of Winston and of the ward in

which they offer to register for ninety days next preceding the

election, shall be entitled to register hereunder. A residence of

said city shall be construed to be permanent citizenship thereof,

and not a temporary residence. The polls shall be opened on the Hours of election.

day of election from seven o'clock in the morning until sunset the

same day. No person whose name has not been duly registered Voters.

shall be allowed to vote, and any one offering to vote may be Challenges,

challenged at the polls ; and if the judges of election shall sustain

the challenge, his ballot shall not be received. Ballots shall be Ballots,

on white paper and without device. Aldermen of each ward shall

be voted for on one ballot.

Sec. 14. After the ballots are counted they shall be carefully Ballots to be

preserved, and shall be, together with the poll list, which shall
P'*eserved.

be signed by the judges of the election, and the registration books,

delivered to the Mayor of Winston for preservation.

Sec. 1.5. If among the persons voted for in any ward two or judges of election

more shall have an equal number of votes, and either would be ^° decide ties.

elected but for the equal vote, the judges of the election and
registrar in such ward shall decide the election between such

persons. As soon as the result of the election in any ward is Certificates of

determined a certificate thereof shall be made under the hand ^ ®'^**°"-

of the registrar and judges, setting forth in writing and words
the number of votes each candidate received, which certificate

Private 1.5
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they shall deliver to the mayor, who shall at twelve o'clock M.,

ou the day after election, make proclamation thereof at the door

of the mayor's office. The registrar and judges of the election

shall furnish to each person elected as alderman in their wards
a certificate of his election.

Sec. 1G. Whenever under the provisions of this act any question

is to be decided by the judges of election, and said judges cannot

decide the same by reason of a tie vote, the registrar shall give the

casting vote.

Sec. 17. That on the Monday next succeeding the day of elec-

tion the aldermen elected thereat shall qualify by taking the oath

now provided by law. and shall succeed to and have all the rights,

powers and duties now provided by law for such board, as well

as those conferred on them by the provisions of this act.

Sec. 18. The board of aldermen upon their organization shall

elect some person mayor, not of their own number, to hold this

office for two years and until his successor shall qualify. The
mayor shall preside at the meetings of the board of aldermen,

and shall have the rights, powers and duties now provided by law

for the Mayor of Winston, and such as are conferred on him by

the provisions of this act. For misconduct in office the mayor

may be removed from his office by a vote of two-thirds of the

entire number of aldermen, and upon such office becoming vacant

for any cause the board of aldermen shall fill the same for the

unexpired term.

Sec. 19. That all elections held by virtue of this act shall be

under the supervision of the Chief of Police of the City of Win-

ston, who shall attend the polls and. by his regular force of

police and such additional numbers whom the mayor may appoint

as special deputies, preserve order.

Sec. 20. That the mayor, or recorder, before entering upon the

duties of said office, shall take the oath now prescribed by the law

for that officer before the Clerk of the Superior Court of Forsyth

County.

Sec. 21. That each alderman before entering upon the duties

of said office shall take before the mayor, or some justice of the

peace, the oath now prescribed by law. The mayor and aldermen

shall hold their offices respectively until the next succeeding elec-

tion, and until their successors are elected and qualified : and they

shall have and exercise all the rights, powers and duties as now
prescribed by law and herein conferred.

Sec. 22. That when said aldermen shall be elected as herein

provided on the Tuesday after the first Monday in ^la.v, nineteen

hundred and five, and at each biennial election thereafter, as

herein provided, their term of office shall begin and they shall

organize on Monday next succeeding their election, when they

shall proceed at once to elect a mayor, who shall qualify and hold

said office until his successor is elected and qualified.
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Sec. 23. At their regular meetiug iu September, nineteen hun- Tax collector and

dred and six, and biennially thereafter, the aldermen of said city
*®''"' °*" °^''^-

shall elect a tax collector for the city, who shall hold his office

for two years and until his successor is elected and qualified;

but the aldermen shall have power to remove him from office for

inefficiency or misconduct in office and elect his successor to fill his

unexpired term. Said tax collector shall give bond, and have the Bond,

rights, power and duties now presci'ibed by law for that officer.

Sec. 24. The mayor of the said city shall not receive any fees Mayor's fees to use

in any case tried before him. whether he has final jurisdiction or°^^°^^"'

only acts as a committing magistrate : but the fees now prescribed

by law for the mayor shall be collected and recovered into the

treasury of the said city. The mayor shall receive as compensa- Compensation of

tion for his service such salary as the aldermen may fix. payable
™^y°''-

out of the town treasury in such sums and at such ijeriods as the

aldermen may prescribe, not exceeding the sum herein prescribed.

Sec. 25. The aldermen of said city shall have the power to street railways.

grant to any street railway company or other persons the right to

use the streets of said city, to operate railway lines in the city.

under such terms as they may contract.

Sec. 26. The aldermen of said city shall have the authority to Vagrants.

pass such ordinances in relation to vagrants as they may deem
necessary for the good government of the city ; and any person

who may be in the habit of sauntering about the city, uot engaged

in any lawful occupation, or of loafing about the streets, or who
may spend his time in gambling, and without visible means of

support, shall be guilty of a misdemeanor, and on conviction Misdemeanor,

therefor before the mayor shall pay a fine of not exceeding fifty Punishment.

dollars or be imprisoned not exceeding thirty days. The said Mayor special

mayor is constituted a special court to hear and finally determine
^""^ '

such offense : and upon failure of any person convicted of such

offense to pay such fine and costs of his conviction and arrest, he

shall have authority to imprison such person in the county jail im.prisonment.

or city prison, and the Aldermen of Winston may work such per- Prisoners worked

sons on the streets or other public works of said city, or they hhed'out^
°^

may hire said persons to private persons until the fine and costs

are paid.

Sec. 27. Any person imprisoned by the mayor for violation of imprisonment in

the law or any ordinance of said city, or for the non-payment of

any fine, penalty or costs, may be placed in the county jail of

Forsyth County for safe-keeping under such terms as the mayor
and aldermen and commissioners of said county may contract

;

*

and during such imprisonment such persons may be worked upon street work,

the streets of said city, upon the county roads, or any public im-

pi'ovement.

Sec. 28. That the Mayor of the City of Winston is hereby con- Mayor constituted
.., , , . ,

*

. special court.
Stunted a special court, with all the jurisdiction and powers in jurisdiction.
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criminal offenses occurring wltbin the limits of said city which

are or hereafter may be given to justices of the peace. He shall

preserve and keep the peace, and may cause, upon proper proceed-

ings, to be arrested, persons charged or convicted of crimes in

other counties or States who may be found in the city limits, and

bound or imprisoned to appear at the proper tribunal to answer

for their offenses. He shall also have jurisdiction to issue pro-

cess, to hear and determine all misdemeanors consisting of a vio-

lation of the ordinances and regulations of said city, to enforce

penalties by issuing executions upon any adjudged violations

thereof, to execute the laws and rules and ordinances made by the

aldermen ; and his indorsement of the names of witnesses upon a

summons or warrant shall be authority for the officer to execute

the same ; and he may issue process without complaint when he

is satisfied that there has been a violation of the law: Provided,

nevertheless, that he shall not have jurisdiction of laws of any

nature or amount other than such whereof a justice of the peace

may take cognizance, unless especially allowed by the act. He
may have a clerk, to be elected by the board of aldermen, who
shall keep the minutes of the court, and shall collect all fines and

penalties imposed.

Sec. 29. That all the proceedings in the mayor's court shall be

the same as are now or hereafter prescribed for courts of jus-

tices of the peace, and in all cases there shall be a right of appeal

to the Superior Court of the County of Forsyth. That whenever

a defendant, or witness, or other person shall be adjudged to be

imprisoned by the said court, it shall be competent for the said

court to sentence such persons to imprisonment In the county

jail or city prison for a term not exceeding thirty days, and to

adjudge also that such persons work during the period of their

confinement on the p\iblic streets or on the public works of the

city.

Sec. 30. That the mayor may issue his precepts to the chief of

police of the city, and to such other officers to whom a justice of

the peace may issue bis precepts, who may execute the same any-

where in Forsyth County.

Sec. 31. That the mayor shall keep a faithful minute of the

precepts issued by him and of all judicial proceedings. The
judgments rendered by him shall have all the force, virtue and

validity of judgments rendered by a justice of the peace, and may
be executed and enforced against the parties in Forsyth Coimty

and elsewhere in the same manner and- by the same means as if

the same had been rendered by a justice of the peace of the

county of Forsyth.
~ Sec. 32. That the mayor shall keep his office in some convenient

part of the city designated by the aldermen. He shall keep the

seal of the corporation and perform such duties as from time to

time shall be prescribed.
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Sec. 33. That the mayor shall preside at all meetings of the Mayor to preside

board of aldermen, except as otherwise herein provided ; and when aideiTnen^^
°*

there is an equal division upon any question, or in the election

of officers by the board, he shall determine the matter by his vote.

vote, and he shall vote in no other case.

Sec. 34. That the aldermen shall form a board, and a majority Board of aldermen,

of them shall be competent to perform their duties prescribed for Quorum,

the aldermen, unless otherwise provided. Within ten days after Meetings.

their election they shall convene for the transaction of business.

and shall fix stated days of meetings for the year, which shall be

as often at least as once every calendar month. Special meetings Special meetings,

of the aldermen may be held on the call of the mayor, or a major-

ity of the aldermen when the meeting is called by the mayor, and

those not joining in the call when made by a majority of the

board shall be notified.

Sec. 35. That the aldermen, when convened, shall have power to Powers of

make and provide for the execution thereof of such ordinances, ^ ^^i"^"-

by-laws, rules and regulations for the better government of the

city as they may deem necessary : Provided, that the same be Proviso: limitation.

allowed by the provisions of this act. and are consistent with the

Constitution and laws of the State.

Sec. 36. That the aldermen at their first meeting after their Secretary and

election shall appoint a secretary and treasurer, who shall re-
ti'easurer.

spectively hold their offices during the official term of the alder-

men who appointed them, subject, however, to be removed at any

time and others appointed in their stead for misbehavior or neg-

lect in office. Before acting, the person or persons holding said Qualification and

office shall be sworn to the faithful discharge of his duty, and °"'*'

shall execute a bond payable to the city of Winston in such sum
as the aldermen may determine.

Sec. 37. That the secretary and treasurer shall have a reasona- Salary of secretary

ble salary, to be fixed by the board of aldermen, and it shall be ^""^ treasurer,

his duty to keep regular and fair minutes of the proceedings of Duty,

the board, and preserve all books, papers and articles committed

to his care during his continuance in office, and deliver them to

his successor, and generally to perform such other duties as may
be prescribed by the aldermen and this charter.

Sec. 38. That the treasurer shall make out annually a fair Annual report of

transcript of the receipts and disbursements on account of the bu*i|'e,-nents. '^

city, for the general inspection of the citizens, and cause the

same to be posted before the door of the mayor's office at the

end of the fiscal year, or printed in some newspaper published in

the city of Winston.

Sec. 39. That it shall be the duty of the treasurer to call on all Duties of treasurer.

persons who may have in their hands any moneys or securities

belonging to the city which ought to be paid or delivered into the

treasury, and to safely keep the same for the use of the city ; to



230 1905—Chapter 82.

Orders signed by
mayor.

Treasurer's
accounts.

Power and au-
thority of tax
collector.

Settlements.

Accounts ap-
proved and
recorded.

Removal of tax
collector.

Police force.

Police to give bond,

Duties of chief of
police.

disburse tlie funds according to such orders as may be duly

drawn on him in the manner hereinafter specified ; he shall keep

in a book provided for that purpose a fair and correct account of

all moneys received and disbursed by him. and shall submit said

account to the aldermen whenever required to do so. On the

expiration of his term of otfice he shall deliver to- his successor

all the moneys, securities and other property entrusted to him for

safe-keeping, or otherwise : and during his continuance therein he

shall faithfully perform all duties lawfully imposed upon him as

city treasurer.

Sec. 40. That all orders drawn on the treasurer shall be signed

by the mayor, and shall state the purpose for which the money
is applied, and the treasurer shall specify said purposes in his

accounts, and also the sources whence are derived the moneys

received by him.

Sec. 41. The tax collector, whose appointment is herein pro-

vided for. shall be vested with the same power and authority in

the collection of taxes that sheriffs have and subieet to the same
fines and penalties for failure and neglect of duty. He shall be

charged with the sums appearing by the tax lists as due for city

taxes. He shall be credited in settlement as sheriffs are credited

with amounts in suit by appeal, all poll taxes and taxes on per-

sonal property uncollectible by reason of insolvency. The board

of aldermen, at the meeting before the last regular meeting in

each fiscal year, shall appoint one or more of their number to be

present and to assist at the accounting and settlement between the

tax collector and city treasurer, and to audit and settle the ac-

counts of the city clerk and treasurer. The accounts so audited

shall be reported to the board of aldermen, and when approved

by them shall be recorded in the minutes of said board, and shall

be prima facie evidence of their correctness, and impeachable only

for fraud or specified error. It shall be the duty of said board to

remove any tax collector who shall fail to settle and fully pay up
the taxes by law due from him, and he shall not be eligible for

re-election to said office.

Sec. 42. That the board of aldermen shall have power to appoint

a police foi'ce. to consist of a chief of police and sucli number of

policemen as good government of the city may require, who shall

hold their office for such term as may be fixed by the board. The
members of the police force shall give bond in such sums as the

board of aldermen may prescribe for the faithful discharge of the

duties imposed by law and the ordinances of the town, and to

faithfully account for all moneys that may come into their hands

from fines, penalties, etc. The chief of police shall have the

supervision and control of the police force, and it shall be his duty

to report to the mayor any dereliction of duty on the part of any

member of the police force, to see that the laws and ordinances

of the city are enforced, and do such other things as may be re-
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quired of biui by the board. The chief of police and each mem- Power and au-

ber of the force shall have all the power and authority vested in poikemen.

sheriffs and constables for the preservation of the peace of the

city by suppressing disturbances and apprehending offenders.

They shall execute all processes directed to them by the mayor
or others, and in execution thereof shall have the same powers

which sheriffs and constables have. The chief and members of To be sworn,

the police force shall take an oath before the mayor for the faith-

ful performance of the duties required by law and the ordinances.

That said policemen shall have power to take bail for appear- Power to take bail.

ance of defendants or other persons charged with violations of

city ordinances, in the manner and to the extent that such power

is vested in sheriffs, and in case any person or persons shall not

appear the mayor may issue a scire facias and enter judgment

final against the defaulting person and bis sureties. That the Power of re-arrest.

chief of police shall have the power to re-arrest upon the same
warrant a defendant, or party who has been convicted and tui'ued

loose upon the statement that be will pay fine and costs, upon fail-

ure to pay same, or in case of an escape.

Sec. 43. The chief and other policemen shall be entitled to and Fees of police.

shall receive the fees arising from the execution of all precepts

issued by the mayor, or others, which shall be the same as that

of sheriffs for like service. The board of aldermen shall pass Compensation,

ordinances for the government and direction of the police, and
fix their compensation. In times of exigency the mayor may Temporary

appoint temporary additional policemen for such time as shall po'icemen.

appear necessary, not exceeding one week, who shall take the

same oath and be subject to the same control as regular police-

men.

Sec. 44. The mayor may at any time, upon charges preferred or Mayor may sus-

upon finding said chief or any member of said police force guilty ^^^^ policemen,

of misconduct, have the power to suspend such members from
service until the board of aldermen shall convene and take action

in the matter ; and upon bearing the proofs in the case, the board

may discbarge or restore such members ; and the pay of such

members so suspended shall cease from the time of suspension to

the time of bis restoration to service. Any violation of the regu- Causes for dismis-

lations or orders of any superior shall be good cause for dismissal. If^n^^
suspen-

And the mayor may suspend the chief or any member of the police

force if found drunk while on duty.

Sec. 45. The board of aldermen shall require the entire police Badges and

force to wear badges and to be so uniformed as to be readily ""' °^™^'

recognized by the public as peace officers. And the police shall General powers,

generally have power to do whatever may be necessary to preserve

the good order and peace of the city and sec-ure the inhabitants

from personal violence and their property from loss or injury.

Sec. 46. That for any breach of his official bond by the secre- Action on official

tary and treasurer, chief of police, tax collector or any other
^°"*^^'
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officer who may be required to give au official boud, sucli officer

and his sureties shall be liable in an action on the same, in the

name of the city, or. any person aggrieved by such breach, and
the same may be put in suit without assignment from time to

time until the whole penalty be recovered.

Sec. 47. That the sheriff or .iailer of the county of Forsyth is

hereby required, without a mittimus, to receive in the jail of the

county as his prisoner any person taken up in the night by the

police force, and to keep such person safely until morning, when
the offender shall be brought before the mayor, or some magis-

trate resident in the city, and be lawfully dealt with ; and for

such services the jailer shall be entitled to such fees as he is in

other like cases, or such prisoner may be confined in the city

prison.

Sec. 48. That the said board of aldermen may. as soon after

election as necessary, appoint a weighmaster and inspector, whose
duty it shall be to inspect all flour, provisions, forage and all

other marketable produce sold in said city in their judgment
requiring weighing or inspection ; and the said officer so appointed

shall give bond with approved security, payable to the city of

Winston, in an amount to be fixed by the board, conditioned for

the faithful discharge of all duties imposed by law or the ordi-

nances of the city, and shall take an oath before the mayor before

entering upon his duties : and the board of aldermen shall have

power to remove him for misbehavior or neglect or malpractice in

office, and appoint a successor instead ; and the board of aldermen

are hereby authorized and empowered to regulate the fee to be

paid for such weighing and inspection, and by them to be paid,

and to make all necessary ordinances for the government of said

officer and to impose fines and penalties for their violation. They
shall have power also to appoint building inspectors, and also fire

inspectors, who shall make their report to the board of aldermen.

Sec. 49. They may also appoint a city engineer, a city attorney

or attorneys, employ detectives, and to offer rewards for the

capture and conviction of criminals, and to exercise like powers

in the premises in order to bring offenders against the laws of

the State and the city ordinances, when the offense is committed

In the city limits, to justice, and to use any funds belonging to

the city not otherwise appropriated to carry out this purpose.

Sec. 50. That in order to raise n fund for the necessary expenses

of the government of the city, the aldermen shall annually levy

and collect the following taxes, viz. : On all real and personal

property within the corporate limits, including money in hand,

solvent credits, and upon all other subjects taxed by the General

Assembly, ad valorem, a tax not exceeding seventy-five cents on

every hundred dollars value to meet all the ordinary and current

liabilities of the city, which shall not be construed to include
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taxes for or interest upon auy bonded indebtedness. On all taxa- Polls.

ble polls a tax not exceeding two and a quarter dollars on the

poll of any resident of the city on the first day of June of each

year, or who may have been so resident within sixty days next

preceding that day as a bona fide citizen. Upon all dogs kept inDogtax.

the city, and which may be so kept on the first day of June, a tax

not exceeding one dollar on every male dog and spayed slut, and
five dollars on every unspayed slut: and all dogs and sluts so Taxed dogs sub-

taxed shall be subjects of larceny ; and said board of aldermen ReguiationsTor'

shall have power to adopt ordinances regulating the keeping of keeping dogs.

dogs and sluts within the city limits during the months of July,

August and September, and may kill any dog kept within the city

limits and impose a fine and imprisonment on any person for

Violation of any of said ordinances. That the Board of Aldermen Privilege or license

of the City of Winston, in addition to the powers of ta.xation

already granted in this charter, shall be and are hereby empow-
ered to levy and collect annually a privilege or license tax on all

trades, professions, agencies, business operations, exhibitions, man-
ufactures, hotels, restaurants or eating-houses, or on any other

business, trade, occupation, calling, profession or exhibition of

whatever character engaged in, carried on for one day or one year,

in whole or in part, or having a place of business in the corporate

limits of said city, not otherwise herein taxed or authorized to be

taxed, a privilege tax to be fixed by the board of aldermen, the

amount of which tax when fixed shall be collected by the collector

of taxes, and if it be not paid on demand the same may be recov-

ered by suit, or the articles upon which the tax is imposed or any

other property of the owner may be forthwith distrained and

sold to satisfy same : Provided, that no privilege or license shall Proviso: forbidden

be granted to any person, firm or corporation to conduct a trading-

stamp business or advertising scheme of like character nor to

conduct a stock-broker's business or exchange or any business

where futures are bought and sold, within the police jurisdiction

of the city of Winston.

Sec 51. That the Board of Aldermen of the City of Winston Water-works and

shall have power and are hereby authorized to pass ordinances

for the protection of the works and the water supply of the city

of Winston, and may in said ordinances, by fine and imprisonment,

within the jurisdiction of the mayor, punish all persons violating

said ordinances so passed.

Sec o2. That the Winston commissioners of graded schools Graded schools,

shall be and are hereby authorized to receive and use the money
herein provided for. and to apply the same in such way as they
may deem best for the benefit of the graded schools, white and
colored, of said city, whether for suitable buildings and furniture

for said schools or for repairs of the same, for salaries of teach-

ers or for other incidental expenses.
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Sec. 53. That no person, firm or corporation shall retail or sell

any spirituous liquors, wine, cordial, ale, porter, lager beer, or

any other spirituous, vinous or malt liquors by less measure or

in any less quantity than three gallons within the corporate

limits of the city of Winston, without first having paid a tax of

not less than twelve hundred dollars per annum and obtained a

license therefor: Provided, however, that the aldermen may issue

a license for retailing lager beer and ale, and these alone, upon
payment of an annual tax of not less than one thousand dollars.

No person, firm or corporation shall wholesale spirituous, vinous

or malt liquors without first having obtained a license therefor

and paid a tax of not less than fifteen hundred dollars per annum.
Wholesalers of beer, selling to licensed dealers only, shall be re-

quired to pay a license tax of not less than five hundred dollars

per annum : and wholesalers of beer, selling to persons not duly

license<l by the city to sell spirituous, vinous or malt liquors, shall

pay a license tax of not less than one thousand dollars per annum.
And the said aldermen shall grant no license to any person or

firm for any of the purposes herein enumerated until he shall have

paid all the taxes imposed for said license and proved a good

moral character by the oaths of not less than two citizens of said

city.

Sec 54. That the board of aldermen shall have power to make
ordinances regulating the hours of opening and closing, location

and proper management of saloons, and for failure to comply with

the ordinances governing saloons and saloon-keepers the said

aldermen shall have authority to revoke such license at any time,

upon the payment to the party holding it of that portion of the

tax paid corresponding to the unexpired term of the license.

Sec. 55. That no person shall erect, put up, keep, use or main-

tain any billiard table, pool table, ten-pin or bowling alley, shoot-

ing gallery or any place by whatever name called or known,

where games of skill may be played, in connection with any place

where spirituous, vinous or malt liquors are allowed to be sold,

within the corporation of the city of Winston : and no license

shall be granted any person to erect, put up, keep or maintain a

billiard or pool room in any place within the corporate limits of

the city of Winston, without first having obtained a license there-

for and paid a tax of not less than five hundred dollars per annum :

Provided, that this section shall not apply to the Twin City

Club or Elks' Auditorium. And that no person, firm or corpora-

tion shall be allowed to conduct a temporary business, either for

one day or one year, for the sale of goods, wares and merchandise

(commonly known as itinerant merchants) within the corporate

limits of the city of Winston, without first having obtained a

license therefor and paid a tax of not less than five hundred dol-

lars per annum ; and no license shall be granted for a less time

than one year.
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Sec. oG. That no court, board of county commissioners, sheriff No license granted

or other officer shall grant a license to any person or firm for any ^i"y°"
''''*'"''® *'''^'"

one of the purposes specified in section fifty-three of this act, to

be used or carried on within the corporate limits of the city of

Winston, unless such person or firm shall first produce before such

court, board of county commissioners, sheriff or other officer, a

license therefor granted by the aldermen of said city, duly signed

by the mayor or tax collector thereof; and that any person or Penalty for vioia-

firm who shall violate any of the provisions of section fifty-three li'cense l'^.^*^

of this act shall forfeit and pay to the aldermen of said city the

sum of fifty dollars for each offense, to be sued for and recovered

by said aldermen ; and such violation shall be held and deemed a Misdemeanor,

misdemeanor, and any one convicted thereof shall be fined fifty Punishment,

dollars or imprisoned thirty days, at the discretion of the court

:

and each act of selling or retailing shall "be deemed a separate

offense, and each day or part of a day in which any billiard table

or any gaming table or places where any games of chance, hazard

or skill shall be kept up, maintained or played, by whatever name,

shall be deemed a separate offense and a violation of this act.

The fine imposed for violation of any ordinance against retailing Penalty to use of

without license, or other offenses, shall accrue to the benefit of said

city, notwithstanding said oft'ense shall also be triable before the

superior court and punishable bv said court; and the aldermen Fines for violation
of ordinances to

shall have power to adopt ordinances making the fines recovered use of city,

for violation of any city ordinance payable to said city.

Sec. 57. That the secretary and treasurer, on or before the third

Mondav in May of each and every year, may make advertisement
... . ,, .,. . ,, ., . Notice for listing

in some newspaper, notifying all persons residing in the city of taxes.

Winston who own or have control of taxable property in the city

on the first of .Tune, to return to him, on or before the last day of

June, a list of their taxable property in said city ; said lists shall

state the number of lots or parts of lots and all other property

now taxable or that hereafter may be made taxable by the laws

of the State or the ordinances of the city ; and the list so returned

to the secretary and treasurer shall be sworn to before him, and
he is hereby authorized to administer the following oath : "I. Form of tax-list

, do solemnly swear that the tax re-
°^

turn made out and signed by me contains a full and accurate list

of the number of lots owned by me. all county bonds, and a full

and accurate list of all other property subject to taxation by the

laws of the State and ordinances of said city, according to my
best knowledge, information and belief : So help me, Go<l." And Lists recorded,

from the returns so made the secretary and treasurer shall, within

thirty days after the expiration of the time for taking said list.

make out in a book kept for that purpose an alphabetical list of

the persons and owners of property who have so made their re-

turns, in the same manner as tax lists are made out by law for
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the collection of State taxes. And the said secretary and treas-

urer shall copy in said book the assessments on file in the register

of deeds' office of all property within the city limits, which assess-

ments may be revised, corrected or amended hy the board of

aldermen.

Sec. 58. That the secretary and treasurer shall, within thirty

days from the return of the tax list, make out to the best of his

knowledge and belief, by comparing his book with the returns

made to the Register of Deeds of Forsyth County of assessments

made by the county assessors and by diligent inquiry from other

sources, a list of all taxable polls and owners of taxable prop-

erty in the said city who shall have failed to return a list

in the mannei"' and within the time aforesaid : and any such

person who has so failed, for such failure shall pay double

the tax assessed on any subject for which he is liable to be

taxed. The board of aldermen shall have the power given to

the board of county commissioners to revise the tax list ; and

shall, as near as may be made, make the tax list correspond with

the tax list given in to the county by the citizens of Winston on

all subjects embraced in both lists ; and whenever it is deemed
advisable, the board of aldermen may have the power to appoint

one list-taker for each ward, whose duty it shall be to carry out

the provisions of the foregoing sections as to the listing of taxes,

and may also appoint three citizens from each ward, who shall

assess once every four years, or oftener if necessary, the real

estate so listed for taxation.

Sec. 59. That as soon as the secretary and treasurer shall have

furnished the assessment roll as provided, and the same shall have

been issued by the board, the board of aldermen shall proceed to

levy the tax on such subjects of taxation as provided in the

charter, and shall place the tax list in the hands of the collector

for collection, and shall complete the same on or before the first

day of April next ensuing, and shall pay the moneys as they are

collected to the treasurer ; and the collector for his compensation

shall receive such compensation as collector as the board may pre-

scribe. After the first day of April in each year there shall be

added five per centum additional tax on the taxes remaining un-

paid in the hands of the collector, which shall be collected and

accounted for as other taxes. The city tax collector shall, by

virtue of his ofRce, be invested with all the powers and authority

of a policeman and constable.

Sec. 60. That if any person liable for taxes on subjects directed

to be listed shall fail to pay them within the time prescribed for

collection, the collector shall proceed forthwith to collect the

same by distress and sale after public advertisement for the space

of ten days in some newspaper published in the city of Winston

or county of Forsyth, if the property to be sold be personalty,

and of thirty days if the property be realty.
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Sec. 61. That when the tax clue on any lot or other laud, which Sale of real estate

is hereby claimed to be a lien on the same, shall remain unpaid
°^^^^^^-

on the first day of April, and there is no other visible estate but

such lot of land, the person in whose name it is listed liable to

distress and sale is known to the collector, he shall report the fact

to the aldermen, together with a particular description of the

real estate, and thereupon the aldermen shall direct the same to

be sold subject to the rules and regulations and the law provid-

ing for the sale of land for taxes by the sheriff.

Sec. G2. That the collector shall return an account of his pro- Report of sales of

ceedings to the aldermen, specifying the portions into which the

land was divided, and the purchaser or purchasers thereof, and

the prices of each, which shall be entered in the book of proceed-

ings of the board, and if there shall be a surplus after paying Surplus.

said taxes and expenses of advertising and selling the same, it

shall be paid into the city treasury, subject to the demand of the

owner.

Sec. 63. The owner of any land sold under the provisions of this Redemption of

charter and amendments, or any person acting for such owner,

may redeem the same within one year after the sale by paying to

the purchaser the sum paid by him and twenty-five per centum

on the amount of taxes and expenses, and the treasurer shall

refund to him without interest the proceeds, less double the

amount of taxes.

Sec. 64. That if the estate sold as aforesaid shall not be re- Conveyances of

deemed within the time specified, the corporation shall convey the '^""^ ^'^^ redeemed,

same in fee to the purchaser or his assigns, and the recitals in

such conveyance, or any other conveyance of land sold for taxes

due the city, that the taxes were due. or of any other matter re-

quired to be true or done before the sale, shall be prima facie

evidence that the same was true and done.

Sec. 6.5. That the real estate of infants or persons non compos Real estate of

mentis shall not be sold for taxes, and when the same shall be sonTnon compos.

owned by such in connection with other persons free of such disa-

bility, the sale shall be made as provided in The Code.

Sec. 66. Any person carrying on business in the city without Penalty for doing-

having paid the license tax according to the ordinances of the ncen"!!^
^'*

city shall be fined fifty dollars for each day he conducts business

in violation of this ordinance. And power is hereby granted the Quarantine,

board of aldermen to make from time to time such ordinances as

they may deem necessary for the protection of the public against

any disease by regulating the importation into the city and sale

therein of second-hand clothing, beds and furniture of all kinds.

Sec. 67. That all moneys arising from taxes, donation or other Moneys paid to

sources, shall be paid to the treasurer, and no appropriation Appropriation,

thei-eof shall be made but by a board constituted of a majority of

all the aldermen or by an auditing committee appointed for the

purpose.
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Sec. GS. That uo cellar shall be built under any sidewalk in

the city, or entrance established on the sidewalk to the cellar,

whereby the free passage of persons may be delayed, hindered or

interrupted ; and every offender herein shall forfeit and pay to

the city twenty-five dollars for every daj' the same may remain.

Sec. G9. The board of aldermen shall have the power and it

shall be their duty to prohibit all trades, occupations or acts which

are a nuisance from being carried on ; and the power and author-

ity of said board of aldermen for the abatement and removal of

nuisances shall extend one mile beyond the city limits. They
shall have power and it shall be their duty to cause all pidids.

sunken lots and other places in which water stands and stag-

nates to be drained and filled up, and to recover from the owner

or occupier the expenses, vs'hich expenses as above shall be a lien

on the lot. which may be enforced as liens for taxes: Provided,

the owner or occupant of said lot, after ten days' notice shall

neglect or refuse to remove or abate said nuisance. They shall

have authority to cause all nuisances arising from any cause

within and for one mile without the town limits to remove or

abate ; and for the removing or abatement of any such nuisance,

the person creating the same shall pay the expenses as above

required.

Sec. 70. That the aldermen shall have power to prevent dogs,

horses, cattle and other brutes from roaming at large in the city.

Sec. 71. That the aldermen may establish and regulate the

market and prescribe at what time and place and in what manner
within the incorporation marketable articles shall be sold, meat,

grain, meal, flour, if not packed in barrels, fodder, haj- or oats

in straw ; appoint a Iveeper of the market, prescribe his duties, and

he shall have power to prevent forestalling and regrading.

Sec 72. That they may establish all public buildings necessary

and proper for the city, and prevent the erection or establishment

of wooden or other buildings in any part of the city where they

may increase the danger of fire. And all persons about erecting

any building in said city shall, before erecting said house, obtain

a written permit from the mayor and street committee for that

purpose.

Sec. 73. That the board of aldermen shall have power to regu-

late the manner and terms on which bodies may be interred in the

public cemetery and have said cemetery kept in proper repair.

They shall also have power to forbid any and all interments of

dead bodies within the limits of said city, or any part thereof.

whenever they shall deem it expedient, and to pass ordinances for

the protection of the cemeteries ; may appoint and pay a keeper

and compel the keeping and returning of a bill of mortality. The

city of Winston is hereby authorized to purchase suitable grounds

for cemeteries—one for the white people and one for the colored
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people—to be uuder the supervision of the city, with power to

make such reguh"itions as may be proper for regulating the bury-

ing of the dead therein, and to have police .iurisdictiou thereon

:

that the cemeteries of the city of Winston as now laid off shall

not be enlarged, nor shall the dead be buried within the corporate

limits of said city other than within the boundaries as now laid

off. Any person violating the provisions of this section shall be Misdemeanor,

guilty of a misdemeanor and upon conviction shall be fined not Punishment,

more than fifty dollars or imprisoned for not more than thirty

days.

Sec. 74. That the board of aldermen shall provide for the Fire companies and

establishment, organization, equipment and government of fire
^"'^ commissioners,

companies, and appoint fire commissioners from their number.

The board of aldermen shall adopt ordinances, prescribe the

duties and terms of office of the fire commissioners appointed

under the provisions of this section.

Sec. 75. That they shall have power to make ordinances regu- Electric wires,

lating the erection and maintenance of overhead electric wires or

other wires, to prevent obstruction to streets, and to prevent acci-

dents or injuries to the citizens ; to prohibit or control the firing Fire-arms and

of fire-arms, fire-crackers, torpedoes and other explosive materials ^^'^ osives.

and to govern the sale thereof in the city; the pace and speed at Riding- and driving,

which horses may be driven or ridden through the streets, the

speed at which railroad engines and trains and street cars shall Speed of trains and

run within the city limits, to prohibit said railroads from stopping

their engines or cars in said streets and to require said railroads

to keep the crossings in good repair : the arrangement of all stove- stove-pipes and

pipes and flues in buildings : the manner in which powder and
p^^^^ej.

other explosive and inflammable substances may be kept and sold

:

the manner in which commercial fertilizers are stored ; the man- Fertilizers,

ner in which hogs may be kept and to prevent them from running Hogs.

at large in said city, and may exclude the keeping of hogs in said

city ; and to cause all alleys, cellars, lots, privies, stables, styes Sanitary

and other places of like character to be examined by a sanitary
policeman.

policeman to be appointed for that purpose. It shall be their

duty, on complaint, to cause, by their order, the sanitary police-

man to have said places cleaned and the nuisance abated ; and the Authority of

. , ., ,. ,, . . •, , .1.1
sanitary police.

said sanitary policeman or any other person appointed by the

board or charged with that duty shall have authority to enter

the premises described to he in bad order and have the same
cleaned, and the expense of abating such nuisance shall be recov-

ered, from the occupant or owner of said premises by action of

debt in any court having competent .hn'i^'dietion. That they observance of

shall also have power to make regulations and ordinances for the "" ^^'

due observance of Sunday.

Sec. 76. That they may take such measures as they may deem Quarantine,

effectual to prevent the entrance into the city or the spreading
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therein of any contagions or infectious disease ; may stop, detain

and examine for that purpose every person coming from places be-

lieved to be infected with such disease ; shall have power to estab-

lish and maintain quarantine against communities or territories

where the board may declare prevails any infections disease : may
establish and regulate hospitals within the city or within three

miles thereof ; may cause any person in the city suspected to be

infected with such disease, and whose stay may endanger its

health, to be removed to the hospital if the city have one, if not,

where the mayor may direct ; may remove from the city or destroy

any furniture or other articles which shall be suspected of being

tainted or infected with contagious or infectious diseases, or of

which there shall be reasonable cause to apprehend that they may
pass into such a state as to generate and propagate disease : may
abate by any reasonable means all nuisances which may be inju-

rious to public health.

Sec. 77. That in case any person shall be removed to the hos-

pital, or to the place directed by the mayor, the corporation may
I'ecover before the mayor or any justice of the peace, of such per-

son, the expense of his removal, support, nursing and medical

attendance : burial expense, also, in case of death.

Skc. 78. That if any person shall attempt by force or by threat

of violence to prevent the removal, the removal to the hospital, or

l)lace selected by the mayor as aforesaid, of any person ordered to

be conveyed thither, shall forfeit and pay to the city one hundred

dollars, and moreover shall be deemed guilty of a misdemeanor.

Sec. 70. That hereafter the board of aldermen may create a

public bonded debt only after they have passed an ordinance by a

three-fourths vote of the entire board at two separate regular

meetings, submitting the question of creating a debt to a vote of

the people, and a majority of the qualified registered voters have

voted in favor thereof ; thirty days' notice shall be given of such

election in some newspaper published in Winston or Forsyth

County, at which election those in favor of creating the debt shall

vote "Approved," and those who oppose it shall vote "Not Ap-

proved." The board may order a new registration at any and all

such elections if they deem it proper to do so : but this section

shall in no manner be construed to interfere with or vitiate any

existing indebtedness, bonded or otherwise, but all acts heretofore

done in relation thereto are hereby ratified and confirmed.

Sec. 80. That for the purpose of maintaining and improving the

property of the city, a corporate debt may be created for any pub-

lic purpose under the following limitations, to-wit : The whole

interest-bearing debt shall never exceed at any one time a sum

to pay the interest on which shall require a tax of more than one

dollar on the hundred dollars of the assessed property and of the

amount represented by the polls of the city ; and the bonds and
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other evidence of the interest-bearing debts of the eorijoration

shall not be subscribed or paid into any works or sold for less

than par or the amount expressed on their face.

Sec. si. That the city of Winston is hereby authorized and em- Debt authorized,

powered to create a debt for public improvements, grading, mac- Purposes,

adamizing and paving streets, water-works, sewerage, to purchase

or erect or ec]uip a gas plant, and to purchase, erect and equip

an electric light plant for the purpose of furnishing the city and

its citizens with light, fuel and motive power ; to purchase a con-

trolling interest in any enterprise that may be useful and a benefit

to the city and its citizens : or to extend the present system of

water-works and provide additional supply of water for said city

and other public purposes, to an amount not exceeding the amount Amount,

indicated in the foregoing section, and for that purpose may issue Bonds,

bonds in the name of the city of Winston, in such denomination

and form and payable at such place and time, but running not

less than thirty years nor more than sixty j'ears and bearing

interest at not greater than five per centum per annum, and paya-

ble annually or semi-annually, as said board of aldermen may
determine.

Sec. 82. Thai none of said bonds shall be issued until approved Bonds to be

by a majority of the qualified voters of said city at a public elec-
^° ^ °"'

tion to be held at such time or times and under such regulations

as the board of aldermen may prescribe, at which election those Form of ballots.

favoring the issue of. bonds shall vote "Approved," and those

opposing it shall vote "Not Approved." That no election shall be New registration,

held for the purpose of issuing bonds without first having a new
registration of the qualified voters of said city as provided by law.

Sec. S3. That said bonds shall in no case be sold or otherwise Bonds not to be

disposed of for a less sum than their par value, and the money Appiica'tl^n of

arising from the sale of said bonds shall be used for such public proceeds,

improvements in the city of Winston as is indicated by the elec-

tion aforesaid.

Sec. 84. The coupons on said bonds shall be receivable in jiav- Coupons receivable

ment of city taxes.
' f^^ city taxes.

Sec. 85. That for the purpose of paying off. taking up and can- Special taxes,

celling the coupons and bonds issued by said city as the same shall

become due, it shall be the duty of said board of aldermen and
they are hereby empowered to levy and collect sufficient special

tax each and every year upon all subjects of taxation which may
be now or hereafter embraced in the subjects of taxation under
this charter or the laws of North Carolina, which taxes so col-

lected shall at all times be kept separate and distinct: Providerl. Proviso: tax limit.

nevetil) eless, that the rate of taxation shall not at anytime exceed

the rate indicated in section eighty of this charter and a poll tax

not exceeding three dollars with which to pay special taxes as is

Private 16
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provided for in this charter. And the bonded indebtedness here-

tofore voted by the qualified voters of Winston is hereby expressly

ratified and confirmed, and tlie bonds representing said indebted-

ness, whether now issued or liereafter to be issued, are hereby

declared to be valid indebtedness of said city, whether issued for

promoting public improvements, railroads or other purposes.

Sec. 8G. The aldermen of the city shall provide for the estab-

lishment and support of a system of graded schools under the fol-

lowing conditions, to-wit : First, no interest-bearing debt of the

coriioration shall be created for this purpose ; second, the schools

shall be open to all hona flde residents of the city of all ages

between the ages of six and twenty-one. but the white and colored

schools shall be distinct and separate buildings and departments,

and the schools shall have separate apartments for the higlipr

classes of males and females ; third, the funds raised by ad

iHiJorcm taxation shall be used only for the payment of the sala-

ries of teachers : fourth, persons living beyond the limits of the

corporation may attend the schools from their homes, or as board-

ers, on the pa.vmeut of tuition fees, to he fixed by the school com-

missioners ; fifth, the aldermen of the city, at their first regular

meeting in September, one thousand nine hundred and five, and

annually thereafter, shall appi'opiiate a sufficient sum of money

out of the general fund for the support of the graded schools, to be

known as "The Graded School Fund," the sum to be appropriated

for this purpose to be determined by the graded school commis-

sioners and approved by the board of aldermen.

Sec. 87. Said school shall l)e managed by a l»oard of five citi-

zens and tax-payers of the city, to be elected by the board of

aldermen ; and at the expiration of the term of office of tlie various

graded school commissioners their respective places shall be filled

by the board of aldermen of said cify, and the persons elected shall

hold their respective offices for the same terms respectively as now
provided by law ; and a vacancy occurring for any cause shall be

filled by the board of aldermen for the unexpired term. The school

commissioners shall have full power, in addition to that already

granted, in the distribution and apportionment of the graded

scliool funds of said city. Said board of commissioners, when
elected, shall be a body corporate and politic with the power and

privileges incident to bodies corporate, and under the name and

style of Winston Commissioners of Graded Schools, and the said

commissioners shall elect one of their number chairman and one

secretary : Provided, that two of said five commissioners shall

always lie members of the board of city aldermen.

Sec. 88. The cit.v treasurer shall be treasurer of the school com-

missioners, and to him shall be paid all moneys, public and pri-

vate, for the schools ; and he shall pa.v out only upon the order of

tlie chairman of the school commissioners, countersigned by the
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secretary, and specify the object. He shall annually give a bond Bond,

for his tidelity as treasurer iu such sum as the board of aldermen
shall fix ; shall keep a separate statement of school money, and Annual reports,

shall annually make a report to the school commissioners, with a

duplicate to the aldermen, stating receipts and their sources and
disbursements and their objects ; and said accounts shall be passed Accounts

on by the school commissioners and published in one of the city ^^ '^ e .

papers. Said school commissioners shall have po^yer to provide Powers of school

suitable buildings, furniture and apparatus for the same ; to select
'=°™"i^^>°"^'^s-

teachers and to dismiss them for cause ; to fix their salaries ; to

aid them in the establishment of grades and the enforcement of

discipline; to abate nuisances to the schools; to admit pupils from
without the corporation on the payment of tuition fees ; to visit

the schools regularly for inspection, and to do all other acts per-

taining to their office for the good and success of the schools.

Said commissioners shall serve without salary, but may be author-

ized to purchase necessary books of record and stationery and fuel,

and to pay their secretary not more than thirty dollars per annum Pay of secretary,

for his services as svich. Term of ofiice for school commissioners Terms of office,

shall be as follows : Those selected from the board of aldermen

shall serve during their term for which they have been elected

aldermen, and those elected by the aldermen, not from their own
number, shall be elected one each year for a term of three years,

and those now in office shall continue so until the expiration of

their respective terms and till their successors are elected.

Sec. 89. That the said board of aldermen shall have power to Sewerag-e.

construct a system of sewerage for the city and protect and regu-

late the same by adequate ordinances, and for this purpose shall Condemnation of

have power to condemn lands of private owners in the same way
that lands are condemned for streets : and if it shall be necessary

in obtaining a proper outlet to said system to extend the same
beyond the corporate limits, to condemn a right-of-way to and
from such outlet, it shall be done as herein provided for opening

new streets and other public purposes or provided for opening and

maintaining the same under the act of one thousand eight hun-

dred and eighty-seven, chapter one hundred and seventy-eight,

entitled "An act to enalile the towns of Salem and Winston to con-

struct a svstem of sewerage." and in addition thereto shall have Connection
compelled.

power and authority to compel citizens living along the line of

sewerage or in the vicinity thereof to connect their premises, drain

or other pipes with said sewerage, so as to drain all of the

premises along the line of said sewerage ; and to provide water Water supplies.

supplies for the city, either by erecting water-works or by con-

tracting with other persons or corporations : and make all such

other public improvements as the health of the citizens and the

safety of property may require. And the board of aldermen sliall Sewer connections.

have power to make regulations and adopt ordinances to require

any citizen living along the lines of sewer or owning property
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along said lines, after notice to said owners or tlieir agents, to

connect their premises, drains or other pipes with said sewerage,

and to impose fines and penalties for failure to comply with said

regulations and ordinances in relation thereto.

Sec. 90. That the board of aldermen may acquire by gift or

grant lauds or easements thereon, or right-of-way over the same,

or the right of use of springs, branches or water-courses, for the

purpose of erecting or working water-works, or conducting the

water to the city.

Sec. 91. That no person shall have the right in any proceedings

before the mayor to remove the same to any other court for trial,

as is provided for removal of causes from any justice of the peace

to another, as is provided in section nine hundred and seven of

The Code, but in all cases parties shall have the right of appeal as

herein provided.

Sec. 92. That the said board of aldermen shall have power to

pass ordinances for the good government and order of said city,

and to that end they may pass an ordinance providing that in

case any ofHcer of said city has sufficient reason to believe and

does believe that there exists any house of ill-fame, or gambling

houses where games of chance are being carried on, or where
liquors are being illegally sold, that such officer may, with or with-

out warrant, enter said premises and arrest any person or persons

so engaged as keepers or occupants of said houses of ill-fame, or

gambling house or houses where liquors are allowed to be sold

illegally, and recpiire such person or persons to appear before the

mayor for violation of the ordinances against such houses of ill-

fame, gambling or tippling houses.

Sec. 93. That all penalties imposed by law relating to the city,

or by this act, or by any ordinance of the city, unless otherwise

provided, shall be recoverable in the name of the State and city

of Winston, before the mayor and any other tribunal having juris-

diction thereof: Provided, any person failing to pay the taxes or

fines imposed in accordance with the authority of this charter

•shall be required to work upon the public streets to the value of

said fine or taxes if he has no property which can be distrained.

Sec. 94. That any person or persons violating any ordinance of

the city of Winston shall be deemed guilty of a misdemeanor, and
shall be subject to the provisions of this act.

Sec. 95. That the Mayor and a majority of the Board of Alder-

men of the City of Winston shall have the power at all times to

sell at public outcry, after thirty days' notice, to the highest bid-

der, any property, real or personal, belonging to the town, and
apply the proceeds as they think best. The mayor and aldermen

are fully authorized to make title to any property sold under this

act. The Code, section three thousand eight hundred and twenty-

six.
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Sec. 96. That whenever iu the opuiiou of the aldermen it is Procedure for con-

advisable to obtain land or the right-of-way iu the city for tiie
•^''"""^t'"" °f '^"d.

purpose of opening new streets, or widening or straightening

streets already established, or for making of culverts or water-

ways for carrying water out of the streets, or for laying sewer-

pipes, or for any other necessary public purpose, and the alder-

men and the owners of property affected by such proposed im-

provement cannot agree as to the amount of the damages conse-

quent thereupon, as well as to special advantage which may result

to the owners thereof, or to the owners of property in the close

vicinity of such proposed opening, widening or straightening of

said street, or the building or otherwise establishing of such cul-

vert or water-way. sewers or other improvements, the mayor, upon

order of the aldermen, shall issue his writ under the seal of his

office, commanding the chief of police or other officer of the city

to summon a jury of six freeholders of said city unconnected by

consanguinity or affinity with any of the persons supposed to be

affected by said improvement, and in said writ the proposed im-

provement shall be fully described and the persons mentioned who
are supposed to be affected thereby. In obedience to said writ the

officer shall summon the jury of sis freeholders as aforesaid, and

appoint a day for them to assemble at the mayor's office ; the day

so appointed shall not be less than ten nor more than twenty days

from the date of the writ. The officer in charge shall also serve

notice of the time of the meeting of the jury upon all persons who
are named in the writ as supposed to be affected by said proposed

improvements, which notice shall be at least ten days before the

day appointed for the meeting of the jury, and in case of any

such persons, their tenant or agent cannot be found in the city,

then a poster at the court-house door stating in as few words as

possible the proposed improvements and the date appointed for the

meeting of the jury shall be sufficient notice. On the day ap-

pointed for meeting of the jury, the officer, if he has not alread.v

summoned them, shall proceed to do so. or fill any vacancy which

may have occurred from any cause in the number which he may
have previously summoned, and shall cause them to assemble at

the mayor's office, where each of them shall take an oath, to be

administered by the mayor or other competent person, that he will

faithfully, truly, and impartially assess the damages, if any, which

may in his judgment be done to the property of each person named
in the writ or to any other person whose property may in his judg-

ment be damaged by the proposed improvement, and' that he will

also assess any special benefit or advantage or enhanced value

which may be caused to the property of any person named in the

writ or any other property in the immediate vicinity of the pro-

posed improvement. Immediately after the jury shall have taken

the oatli as above prescribed, they sliall proceed, accompanied by
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the officer, to view the laud of eacli persou mentioned in the writ,

and the laud of auy other person in the immediate vicinity of the

proposed improvement which they may consider to be directly

affected thereby. And they shall assess damages, if auy, specify-

ing the amount to which each aud every one of the premises

which they shall have viewed shall be entitled, aud the jury shall

at the same time take into consideration auy special benefit, advan-

tage or enhanced value, which iu their judgment may have [been]

received by reason of said proposed improvement, and shall state

the amount of such special benefit, advantage or enhanced value

of each and every one of the owners of said premises. The jury

shall forthwith return to the mayor in writing a .statement to be

signed by each of them, or a majority of them in case they cannot

agree, setting forth distinctly a full report of their proceedings,

and stating the amount of damage, or advantage, which they

shall have assessed to each person : Provided, that In case the

jury shall be evenly divided and therefore unable to agree on the

whole or on part of said report, they shall state that fact, setting

out such parts as a majority of them have agreed on. aud also the

names of the persons as to the danuige or disadvantage of whom
they are evenly divided ; and thereupon the mayor shall order the

officer to summon at once a new jury of six freeholders to take

into consideration that part of the report of the first jury on

which they were not able to agree, and shall continue this course

until an agreement is arrived at ; and, if necessary, the mayor is

authorized to extend the meeting of the jury from day to day to

accomplish the objects of this section. As soon as practicable

after receiving the report of the jury the mayor shall call a meet-

ing of the board of aldermen and submit the report to them, and

if the aldermen shall conclude that the damages assessed by the

jury are excessive they may decline to pay the same and discon-

tinue the proposed improvement. If the jury shall find that the

proposed improvement will enhance the value of real estate adja-

cent thereto, the amount of such valuation of benefit shall vest in

the city and become a lieu on the premises mentioned in the

report of the jury, and shall be due to the city on the completion

of the proposed work, aud payable in three annual installments,

and if not paid at maturity the lot so assessed, or so much thereof

as may be necessary to pay said installments and costs, shall be

sold by the tax collector to pay the same, under the same rules,

regulations and restrictions, rights of redemption and savings as

are prescribed iu this charter for the sale of unpaid taxes : Pro-

}-i<1cd, nevertheless, that if any person who is reported in the

jury's report to be affected by the proposed improvement be dis-

satisfied with the amount of damage or of enhanced value with

wliich he has been assessed, or if the aldermen be dissatisfied

with any item of the report, then in that case either party may
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appeal, on the item with which they are dlssatistled, to the next

term of the Superior Court of Forsyth County, by giving the ad-

verse party or parties ten days' notice in writing. The appellate

court in either case shall have power to increase or diminish the

amount of damages or enhanced valuation which has been as-

sessed, but shall in nowise adjudicate the necessity of the improve-

ment, and the questions of damages or benefits shall be submitted

to a jury under the direction of the judge, to be assessed by the

jury under the ordinary rules of action for damages: P''Oi'/(/C(/, proviso: appeal not

hoiccccr, that such appeal shall in nowise hinder or delay the *° ^®'^^ ^°'^-

aldermen in making the proposed improvements, but it shall be

lawful for them or their agents to enter upon and use the property

so condemned as soon as the same has been condemned by order

of the board. That when any land, water or water-courses, or Procedure for con-

right-of-way, either within or without the corporate limits of the ^^^TeTrigh t°s*

city of Winston, shall, in the opinion of the aldermen, be required

for the purpose of erecting or establishing reservoirs, laying con-

duit, main or supply pipes or sewer-pipes, or obtaining a supply

of water for the use of said city or the citizens thereof, or for

any other purposes connected with the successful operation of

water-works or sewers in said city, and the owners of such prop-

erty cannot agree with the aldermen as to the price therefor, the

proceedings for condemnation shall be the same as is prescribed in

the foregoing section for condemnation of land for streets : and for Extension of

the purpose of successfully operating water-works or sewer-pipes ^^ers^'^^^
^"*^

contemplated by this section, the aldermen of the city of Winston
are fully authorized to extend the lines of water-works or sewer-

pipes beyond the city limits in any direction thought advisable,

with all the rights and privileges belonging to said aldermen within
the city limits in addition to the authority herein granted : Pro- Proviso: removal

vidcd, however, that in case of discontinuance of the use of the °* ""^^*'^®'"®"*^-

laud either for the purposes mentioned in this or the preceding

section, or on its reverting to the owners, the city shall have the

right to remove any property or improvement under its authority

erected thereon: Provided further, that the owner or owners of Proviso: notice to

land, right-of-way, water or water-courses required by the pur-
land-owners,

poses mentioned, shall have at least twenty days' written notice,

under the seal of the mayor's office, of the time and place and the

purpose of the jury. If a resident of the city of Winston, said

notice shall be served by its officer, if in the city ; if not, for the

purposes of this act it will be sufficient if the notice is left at his

known place of residence. If a non-resident and his post-office

address is known, a registered letter with postage prepaid ad-

dressed to him and deposited in the post-office at Winston, and a

return receipt for said letter shall be deemed and taken as suffi-

cient notice. If his address is not known, publication for two
weeks shall he made in some newspaper published in Winston of
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the time and place of the meeting of tlie jury and of the purposes

therefor.

Sec. 97. That the aldermen shall cause to be kept clean and in

good repair the streets, sidewalks and alleys. They may estab-'

lish the width and may ascertain the location of those already

established and lay out and open others, and may widen or reduce

the width of streets now established in their discretion. They

may establish parks for pleasure grounds for tlie citizens of the

city, and pass ordinances for the protection of the shade trees.

Sec. 98. That where there is no sidewalk and has never been

any in existence in convenient walking order along any lot in said

city, the owner may be required to pay such proportion of the

expenses of making a sidewalk along such lot as three disinter-

ested assessors, freeholders of said city, to be appointed by the

aldermen, may estimate that the property is enhanced in value by

such imi)rovement : Provided, that the owner shall have the privi-

lege of building said sidewalk along his lot immediately and iu

the manner prescribed by the aldermen, instead of paying the

amount assessed ; and if the owner of such lot shall neglect to put

down said sidewalk when directed to do so by the aldermen, and
shall refuse or neglect to pay the amount so assessed against him
to the treasurer of the city, said sidewalk shall be made by the

city, and the amount assessed against the owner of such lot shall

be a lien on the same, and if not paid on demand so much of said

lot shall be sold as may be sufRcient to" pay said assessments and
the costs under the same rules and regulations, rights of redemp-

tion and savings as are prescribed in this charter for unpaid

taxes. Before making such assessment the assessors shall ap-

point a time and place of meeting, and shall give at least three

days" notice thereof to all parties interested, stating the purposes

of such meeting, and after being duly sworn by the mayor or

other competent person, they shall proceed to make the assessment

and report the same to the mayor in writing: Provided, Jioirever,

that either party may appeal to the Superior Court of Forsyth

County, where all questions of amount of assessment and other

issues and questions of fact shall be tried by a .iury under the

direction of the judge ; but the aldermen, notwithstanding the

appeal, may proceed with the work. That the owner of a lot

which may front on a street on which a sidewalk has been estab-

lished, shall repair or improve said sidewalk in such manner as

the aldermen may direct as far as it extends along such lot : and
upon failure to do so immediately upon notice by the aldermen

to such owners, or if he is not a resident, to his agent, or if he has

no agent, then after advertisement at the court-house door and

upon the said lot for five da.vs, the aldermen may cause the same
to be repaired in such manner and with material as to them may
seem proper, and the expenses shall be paid by the person in de-

fault, and said expen.ses shall be a lien upon said lot. and if not
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paid on demand such lot or so much thereof as is necessary shall

be sold by the collector to pay said expenses and costs of sale un-

der the same rules, regulations and restrictions, rights of redemp-

tion and savings as are prescribed in this charter for sale of laud

for unpaid taxes.

Sec. 99. That no mayor or alderman, or other officer of the city No mayor or alder-

government shall directly or indirectly become a contractor for
™^'J4"^\^'''^*^''

'"

work to be done by the city, and any person herein offending

shall be gtiilty of a misdemeanor.

Sec. 100. That it shall be lawful for the policemen to serve all Police to serve

civil process that may be directed to them for auy court within °'^' process,

their respective counties under the same regulations and penalties

as are or may be prescribed by law in the case of constables.

Sec. 101. That it shall be lawful for the corporate authorities Power to hire

of said city in their discretion to contract in writing with the ''"""'^^ p"®""®*"®-

board of county commissioners for the employment of such pris-

oners as may be confined in the county jail by order of the court

on the streets or any of them for the construction and improve-

ment of the same of the city whose authorities shall so hire such

prisoners.

Sec. 102. That the city of Winston may convey lands and all Conveyances,

other property which is transferable by deed of bargain and sale,

or other proper deed, sealed with the common seal, signed by the

mayor and two members of the board of aldermen and attested by

a witness.

Sec. 103. That in all cases where judgment may be entered up Work on streets for

against any person or persons for fines or penalties according to
^"®^ ^"** penalties,

the laws and ordinances of the city of Winston, and the person or

persons against whom the same is so adjudged refuses or is unable

to pay such judgment, it may ^nd shall be lawful for the mayor
before whom such judgment is entered to order and require such

person or persons so convicted to work on the streets or other

public works until, at fair rates of wages, such person or per-

sons shall have worked out the full amount of the judgment and
costs of the prosecution, and may use all necessary means to com-

pel work by reasonable correction and punishment. That the Establishment of

Board of Aldermen of the City of Winston, alone or jointly with
^""^ "

the city of Salem, shall have the authority to purchase such land

as may be necessary, and to establish thereon a work-house for

men and for women and for minors, and that on said land. men.

women or minors convicted of misdemeanors by the city authori-

ties may be sentenced and confined at hard labor, at such work
as the board of aldermen may prescribe. That the Superior Court Women and minors

of Forsyth County, with criminal jurisdiction, or such criminal house"

court as may be established for such county, is given full power,

with the consent of the cities of Winston and Salem, to confine all

women and minors convicted in said superior court or criminal

court in the work-house so established.
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Sec. 104. That the ordinances now in force in the city of Win-
ston, and such as may hereafter be adopted, shall operate and
have effect within one mile outside of the corporate limits of the

city. The mayor shall have criminal jurisdiction over all offenses

and violations of ordinances within the corporate limits. That
the policemen of said city shall have power and authority to exe-

cute all criminal process within one mile outside said limits to the

same extent and in like manner as they now have within the cor-

porate limits: Provided, that this section shall not be construed

to extend to the territoi-y now included in the town limits of

Salem.

Sec. 105. The board of aldermen shall have the power to annu-

ally appropriate and pay over to the Twin City Hospital Associa-

tion such amounts for the maintenance of the hospital as they may
deem proper, and also annually appropriate to the public library

such amounts for its maintenance as they may deem proper.

Sec. 106. That all acts or parts of acts in conflict with this act

are hereby repealed.

Sec. 107. That this act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 190.5.

CHAPTER 83.

AN ACT TO AMEND THE CHARTER OF DURHAM AND
SOUTHERN RAILWAY COMPANY, DATED .JANUARY 6,

1904. AND ISSUED BY THE SECRETARY OF STATE OF
THE STATE OF NORTH CAROLINA ON JANUARY 13, 1904.

AND RECORDED IN HIS OFFICE.

May purchase or
lease other roads.

Tlie General AssemhJy of y'orth CarnUna do enact:

Section 1. That the charter of the Durham and Southern Rail-

way Company, dated January sixth, one thousand nine hundred

and four, and issued by the Secretarj' of State of the State of

North Carolina on January thirteenth, one thousand nine hundred

and four, and i-ecorded in his office, be and the same is hereby

amended by adding thereto the following: That said corporation

may purchase, lease or otherwise acquire control of, operate and

maintain the property and franchises of any other railroad com-

pany now or hereafter created by the laws of this State, and con-

struct or complete the construction of any line of railroad within

this State contemplated or provided . for by the charter of such

other company and operate and maintain the same under the

terms of its agreement with such company as fully as such com-
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paiiy could do: it shall have power to extend aud operate its line May extend road,

of railroad northward from the town of Apex, in Wake County,

to any point ou the North Carolina Railroad between Raleigh Routes and ter-

and Greensboro, or to any point on the line of the Norfolk and ™'"^ ^'

Western Railway from Durham to the Virginia line, or to any

point en the line between the States of Virginia and North Caro-

lina, and to two or more such points if its directors see fit : and

it may extend and operate its lines of railroad southward to any

point or points on the line of the Atlantic aud North Carolina

Railroad Company, and to any point or points between Morehead
City in Carteret County and the line between the State of North

Carolina and the State of South Carolina ; it may sell, lease or May sell <5r lease to

otherwise dispose of the control of any or all of its property °^^^^ '^°^'^^-

and franchises to any other railroad company organized or

operating under the laws of this or any other State, and, if

it sees fit to do so, accept payment thereof wholly or partly

in the stock or bonds of said purchasing company ; it shall

have the power to merge with any other railroad company
now or hereafter created or operated under and by virtue

of the laws of this State, aud it may change its name wheni- May change name.

ever a majority of its stockholders so desire ; and it may con- Contract for

tract with any individual, firm or corporation for the construe- construction,

tion of any part of its line of railroad and also for the equipment

thereof : and it shall also have the power to borrow money and Bonds,

issue bonds therefor or other evidences of debt, secured by a

mortgage or mortgages, deed of trust or deeds of trust, or any

other hypothecation, upon or of any and all of its property and

franchises, and it may dispose of such bonds or otlier evidences of

debt upon such terms and for such purposes as its board of direc-

tors may deem proper; it may build, buy or otherwise acquire and May build boats or

operate boats and vessels of any and all kinds operated by steam,

electricity or anv other motive power; it mav build, construct. Telegraph and tele-

phone lines.

buy or otherwise acquire, own, operate and maintain telegraph

and telephone lines anywhere in said State whicli may be deemed
neeessarv by its directors for the purposes of its business ; it may Electric light, ice

and gas plants.
own and operate electric light, ice and gas plants and sell and dis-

pose of their products at any point or points along its lines ; it Hotels,

may build, own, lease, operate and maintain a hotel or hotels

;

and it may acquire control of and develop water powers, coal and Water powers,
mines and mineral

mineral lands and mineral springs, if its board of directors see springs.

fit to do so. That in the absence of anv contract or contracts with Contracts for'right-

oi-way.
said corporation in relation to lands through which the said road

or its branches may pass, signed by the owner thereof or by his

agent, or any claimant or person in possession thereof which may
be confirmed by the owner thereof, it shall be presumed that the

land upon which the said road or any of its branches may be con-

structed, together with a space of fifty feet on each side of the

center of the said road, has been granted to the said corporation
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by the owner or owners thereof, and the said corporation shall

have good right and title thereto, and shall have, hold and enjoy

the same as long as the same be used for the purposes of the

said road and no longer, unless the person or persons owning the

said land at the time that part of the said rofid which may be on

the said land was finished, or those claiming under him, her or

them, shall apply for an assessment of the value of said lancLs.

as hereinbefore directed, within two years next after that part

of the said road which may be on the said land was finished, he,

she, or they shall be forever barred from recovering said land

or having any assessment or compensation therefor: Provided.

nothing herein contained shall affect the rights of fanes covert or

infants, vuitil two years after the removal of their respective disa-

bilities. That it shall and may be lawful for any county, town-

ship, city or town interested in the said railroad to subscribe to

the capital stock of the said corporation such sum or sums in

bonds as a majority of all its qualified voters may authorize, said

bonds to bear intere.st at a rate not greater than six per cent,

per annum, to be payable not more than forty years after date

thereof, and to be of denominations of five hundred dollars, in-

terest payable semi-annually, the bonds to be received by the cor-

poration at par. That upon the petition in writing of one-fourth

of the freeholders, being tiualified voters of any county, township,

city or town interested in the constructiou of the said road,

specifying therein the amount they wish subscribed, the board of

commissioners of the county or municipal authorities of the city

or town shall order and provide for an election to be held within

sixty days in said county, township, city or town, of which elec-

tion a notice of at least thirty days shall be given in some news-

paper published or circulating in such county, township, city or

town, for the ^lurpose of ascertaining the wish of the qualified

voters thereof as to whether they will subscribe the sum men-

tioned in the petition or not ; that said election, when held in and

for a county or township, shall take place and be conducted in

the manner prescribed by the law for electing members of the

General Assembly ; that those who favor said subscription shall

vote on a written or printed ballot "For Railroad." and those

opposing said subscription shall vote on a wi'itten or printed bal-

lot "Against Subscription" : that the return of said elections in

the counties and townships shall be made to the county commis-

sioners and in the case of cities and to^^'ns shall be made to the

municipal authorities thereof; that the commissioners or munici-

pal authorities, as the case may he. shall canvass the same and

declare the i-esult and make a record thereof ; that if a majority

of all the qualified voters in the county, township, city or town

shall vote "For Railroad." then the chairman of the board of com-

missioners in all cases of county or township subscriptions are

authorized and required to subscribe to the capital stock of said



1905

—

Chapter 83. 253

LOiupaiiy, ill behalf of said county or townsbiij, the sum wbicLi has
'

been fixed or named in said petition, and in case of city or town
elections, if a majority of all the voters shall vote "For Railroad,"

then the proper authorities of such city or town are authorized

and required to subscribe in behalf of such city or town in like

manner as the county commissioners are herein required to sub-

scribe in all cases of county and township subscription. That in Special tax.

order to make provision for the payment of interest on the said

bonds and their redemption at maturity the said board of com-
missioners and the said municipal authorities, as the case may be,

shall, in addition to the other taxes for each year, compute and
levy on all propertj^ and each poll in such county, township, city

or town, a sufficient sum to pay interest on the bonds aforesaid,

preserving the constitutional equation of taxation, which shall be
styled on the tax lists "Durham and Southern Railway Company
Tax"; and they shall compute and levy a second additional tax sinking fund.

sufKcient to provide each year a sum equal to a sixtieth part of

the principal of said bonds for a sinking fund, which amount shall

annually be collected as other taxes and paid over to the treas-

urer of the county, city or town, or other officer authorized by law
to perform the duties of commissioner of sinking fund, and by investment of

him invested in such bonds at par or less than par ; but in case sinking fund,

such treasurer or other officer shall be unable to invest said sink-

ing fund in said bonds at or below par. he shall invest the same
in such solvent bonds or securities as shall be selected by the
said county commissioners or corporate authorities. That upon stock to be issued,

the delivery to the said railroad corporation of the bonds sub-

scribed by any county, township, city or town, the said corporation
shall issue to the said county, township, city or town the amount
of its stock equal to the par value of said bonds, and all divi-

dends which shall be declared on said stock and paid over to the
said county, township, city or town holding said stock shall be
applied to reduce the taxes for the sinking fund provided by this

act. That all townships along the line of the railroad, or which county commis-
are interested in its construction, are herebv incorporated, and sioners agents for
,, , ,,

' townships.
that the county commissioners of the counties in which said town-
ships are respectively situated are declared to be the corporate
agents of said townships. That the stockholders of said corpora- Directors,
tion may provide for a board of directors to consist of not less

than six nor more than fifteen stockholders to manage the affairs
of the corporation. That the time for beginning work under said Time to begin
charter is hereby extended for two years from the date of the ^°'^^ extended,

ratification of this act.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the
14th day of February. A. D. 1905.
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CHAPTER 84.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
WINGATE, UNION COUNTY, NORTH CAROLINA.

New boundaries
prescribed.

Town elections.

New officers

named.

Tax rate.

Sale of cigarettes
forbidden.

The General Assembly of Xorth Carolina do eiiaet:

Section 1. That chapter fifty-five of the Private Laws of one

thousand nine humired aud one be and the same is hereby

amended as follo\A-s, viz., that section two of said act be stridden

out aud the following inserted in lieu thereof : "The corporate

limits of said town shall be as follows : Beginning at a stake in

the center of ilain Street, at a point where the street leading

from H. M. Nicholson's residence westward inter.sects Main Street

aud runs east one-half mile to a stone: thence north one-half mile:

thence west one mile : thence south on»_^ mile : thence east one

mile : thence north one-half mile to a stone, the beginning i)oint in

said boundary."

Sec. 2. That section three of said act be amended by striking

out the words "nineteen hundred and two" in line three and in-

serting in lieu thereof the words "nineteen hundred aud five."

Sec. 3. That section four be amended by striking out "J. T.

Lowrj-" after the word mayor in line three and inserting in lieu

thereof "O. M. Sanders," and further by striking out "W. M.

Perry, J. W. Outen and J. L. Austin" after the word "commission-

ers" in line three of said section and inserting in lieu thereof

"Thos. Evans, J. W. Bivens and B. D. Austin."

Sec. 4. That section six be amended by striking out the word
"twenty" in line five of said section and inserting in lieu thereof

the word "twenty-five" and also by striking out the word "sixty"

in line six and inserting in lieu thereof the word "seventy-five."

Sec 5. That section eight be amended by inserting after the

word "kind" in line four of said section the words "or cigarettes

or cigarette tobacco."

Sec 0. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

14th day of Februarv. A. D. 1905.

CHAPTER 85.

AN ACT TO AMEND CHAPTER 20. PRIVATE LAWS OF 1891,

THE CHARTER OF THE TOWN OF WADESBORO.

The General Assenihlj/ of Xortli CaroliiHt do enaef:

Bond of constable. SECTION 1. That sectioii eighteen of chapter twenty-six of the

Private Laws of one thousand eight hundred and ninety-one, it

being the charter of the town of Wadesboro, be and the same is
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hereby amended by striking out "two thousand dollars" in line five

and providing instead that the commissioners of said town may
have the right to require a bond of the constable and tax collector

of said town in double the amount of the taxes on poll and prop-

erty levied in the preceding year for the faithful performance of

his diiti-es.

Sec. 2. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

14th day of February. A. D. lOOo.

CHAPTER 86.

AX ACT TO CHANGE THE NAME. INCREASE THE CAPITAL
STOCK, AND OTHERWISE AMEND THE CHARTER OF
THE HOWLAND IMPROVEMENT COMPANY.

The General Assembly of XortJt Carolina do enaet:

Section 1. That chapter two hundred and seventy-one (271) of Name changed,

the Private Laws of the General Assembly, passed at the session

of one thousand nine hundred and three (1903), entitled "An act

to incorporate the Howland Improvement Company." be and the

same is hereby amended by striking out in lines four and five of

section one (1) thereof the words "Howland Improvement Com-
pany" and inserting in lieu thereof the words "Atlantic and North

Carolina Company."
Sec. 2. That the words "two hundred and fifty thousand" in capital stock,

lines one and two of section two (2) thereof be stricken out and
the words "one million" be inserted in lieu thereof.

Sec. 3. That section five (5) thereof be amended by inserting May purchase

after the word "their" and before the words "rolling stock" in franchises,

line forty-four (44) thereof the words "franchises, easements."

Sec. 4. That section six (G) thereof be and the same is hereby May purchase lands

reiiealed and the following enacted in lieu thereof, to-wit: "See- ^°'"^hts°f-'«^^y•

tion 6. For the purpose of exploring, surveying, locating, con-

structing and establishing its roads, railroads, canals and other

works the said company may, at any time, enter upon lands upon
or through which it may desire to conduct, build and establish its

railroads, roads, canals or other works, and lay out and construct

the same as it may desire, and shall pay to the owner or owners
of the land such sum as may be agreed upon. And for the pur- May purchase

pose of constructing its roads, railroads, canals or other works, ^^^o^^kig f^n^L.

and necessary appurtenances thereto, or of enlarging or otherwise
altering them, the company may. at any time, enter upon any
adjacent lands and cut, dig or take therefrom any wood, stone.

gravel, sand, earth or other material which may be deemed neces-

sary, and shall pay to the owner or owners thereof such sum as
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Condemnation of
lands.

may be agreed upon. Aud said couiyany shall have all such addi-

tional rights and powers in such respect as other railroad com-

panies now or may hereafter have under tlie general laws of North

Carolina applicable to such companies."

Sec. 5. That section seven (7) thereof be and the same is

hereby repealed and the following enacted in lieu thereof, to-wit

:

"Section 7. When any land, material or right-of-way may be re-

quired by said company for the purpose of constructing, repairing,

enlarging, extending, altering or operating its railroad or other

works of such character as will entitle the company to condemn
land under the general laws of the State, and for want of agree-

ment as to the value thereof or for any other cause the same
cannot be purchased from the owner, the same may be taken at

a valuation of three commissioners, or a majority of them, to be

appointed on petition of the said company or of the owner of the

land by the clerk of the superior court of the county where some
Procedure for con- part of the land is situate. Said petition shall be filed aud pro-
emning an s.

eeediugs thereupon conducted and prosecuted in the manner pro-

vided in siections one thousand nine hundred and forty-four

(1944) to one thousand nhie hundred and fifty-one (1951), in-

clusive, of chapter forty-nine (49) of volume I of The Code of

North Carolina, enacted in one thousand eight hundred aud eighty-

three (1883), and amendments thereof, and as further provided

in any other general laws of North Carolina now or hereafter to

be in force, applicable to said proceedings, and either the company
or the owner of the land may appeal therefrom as provided by

law.

Sec. 6. That this act sliall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

loth February, A. D. 1905.

CHAPTER 87. 4

Election called on
petition.

AN ACT TO AUTHORIZE AND EMPOWER THE TOWN OF
GRAHAM TO ISSUE BONDS, AND TO AMEND CHAPTER
97 OF THE PRIVATE ACTS OF 1903. ENTITLED "AN ACT
TO ESTABLISH AND MAINTAIN A GRADED SCHOOL IN
THE TOWN OF GRAHAM, ALAMANCE COUNTY, NORTH
CAROLINA."

The General Asftemhly rjf XortJi Carolina do enact:

Section 1. The Board of Commissioners of the Town of Graham
shall, upon the application in writing of ten qualified voters of

said town, order a special election in said town upon the question

of issiiing the bonds of said town in the sum of ten thousand dol-
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lars ; that said special election shall be ordered held withiu thirty When election

days next after the presentation of said petition aslving it, and Notice of election,

before said election is held the said board of commissioners shall

give notice of said election for twenty days by publication thereof

in some newspaper published in said town and by posting a notice

thereof at the court-house door in said town.

Sec. 2. That for the purpose of holding said election the com- Regulations of

missioners of said town shall appoint one registrar and two poll- ® ^*=*'°"-

holders at the time that said election is ordei-ed, and that said

registrar shall immediately give notice, by posting a notic-e at the

court-house door in said town, where he may be found, and shall Registration,

for twenty days next preceding said' election, Sundays excepted,

and until sundown of the day next preceding said election keep

open said registration booljs for the registration of voters for said

election. For the purpose of this election the said board of com-

missioners shall order and there shall be a new registration of the

voters of said town, and voters to register and vote in this elec-

tion shall be qualified in like manner as voters are required to be

to register and vote in elections held in said town for mayor and

other municipal officers.

Sec. 3. That those in favor of the issuing of said bonds shall Form of ballots,

vote a ballot of white paper on which shall be written or printed

the words "For School Bonds," and those opposed to the issuing

of said bonds shall vote a ballot of white paper upon which shall

be written or printed the words "Against School Bonds."

Sec. 4. This special election may be ordered by said board of Election ordered at

commissioners for said town either at a regular meeting of said meeting"^
called

board or at a special meeting called for the purpose of so doing

;

but if it is ordered at a called meeting, notice of said meeting shall Notice of called

be given each of the commissioners of said town and said notice ™^^t'"s-

shall give said commissioners notice of the fact that the matter

of the calling of this special election will be considered.

Sec. .5. As to the manner and time of opening and closing the How and where

polls and the challenging of voters, this election shall be held ^'®'=*'°" *° ''^ ^^^''•

in all respects as provided by law for elections in said town for

the mayor and commissioners thereof, and it shall be held in that

room in the court-house of Alamance County, loc-ated in said town,

in which municipal elections are usually held in said town.

Sec. 6. The said registrar and pollholders shall tabulate and Returns,

count the votes cast in said election, and shall make t^-o copies

of their returns, and said returns in addition to showing the result

of said election shall show when and where said election was held,

.
the number of voters registered for said election and the number
of votes cast in said election. One copy of these returns they shall Returns to be filed,

within forty-eight hours after the closing of the polls file with
the clerk of the superior court of said county of Alamance, and
with this report they shall file the registration and poll-book used

Private 17
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ill said electiou, and they shall certify to the correctness of both

said books; and the said clerk shall tile said return and registra-

tion and poll-books as a part of the records of his office and record

said returns in the record of elections kept in his oHici'. The
other copy of said returns the said registrar and pollholders shall

within forty-eight hours after the closing of said polls tile with

the clerk to the board of commissioners of said town.

Sec. 7. If a majority of the qualified voters of said town, and
only those voters who shall register for this electiou shall be

deemed qualified voters of said town, shall have voted "For
School Bonds," then the board of commissioners of said town shall

issue, upon the request iu writing of the school trustees for the

jmblic schools of that district which is made up of the territory

included In the corporate limits of the town of Graham, ten bonds

of said town of the par value of one thousand dollars each, all of

which shall run for a term of thirty years and all of which shall

bear interest at the rate of five per cent, per annum, payable

semi-annually, and the bonds shall be of that kind known as

coupon bonds: that is to say, the interest payments shall l)e evi-

denced by coupons attached to said bonds, and all of said bonds

shall bear even date and shall be dated at such time as shall be

designated by said school trustees in their written request for

their issue, and all of said bonds and interest coupons shall l)e due

and payable on and after maturity and upon demands at the

office of the clerk to the board of commissioners of said town of

Graham. The said bonds shall be signed by the mayor of said

town, attested by the clerk to the board of conunissioners and

shall have the corporate seal of said town attached. The interest

coupons shall be signed only by the mayor of said town. When
said bonds shall have been issued by said board of town conunis-

sioners they shall be turned over to said public school trustees

before mentioned, and said public school trustees shall dispose of

them for the best price which they can obtain, not to be less,

however, than the par value of the bonds ; and they shall use the

proceeds of said bonds for the sole and only benefit of the public

schools situate in that school district made up of the territory

embraced within the corporate limits of said town ; and said school

trustees shall keep a record showing the amount received for said

bonds and the manner in which the same is expended.

Sec S. That chapter ninety-seven of the Private Laws of one

thousand nine hundred and three (1903). be amended wherever it

is provided therein that the Commissioners of the Town of Graham
shall turn over to the public school trustees hereinbefore men-

tioned all of the taxes collected iu said town under the special tax

levied for school purposes. That said commissioners of said town

shall each year after they shall issue the bonds hereinbefore

referred to, if they are called upon to issue said bonds, retain out

of the taxes levied and collected in said town for school purposes
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under the provisious of said chapter uiuety-seveu of the Private

Acts of oue thousand nine hundred and three (1903) a sufficient

amount to meet the accruing interest payments on said bonds and

for the creation of a sinking fund for the liquidation of said bonds

at maturity, and the amounts so expended in the payment of said

accruing interest on said bonds and for the creation of said sink-

ing fund shall be deemed money expended for the benefit of the

public schools located in that district made up of the territory

embraced in the corporate limits of the town of Graham.

Sec. 9. That all laws and part of laws in conflict with the pro-

visions of this act be and the same are hereby repealed.

Sec. lU. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

15th day of February, A. D. lOUo.

CHAPTER 88.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
WAYNESVILLE AND TO AMEND CHAPTER 155, PRIVATE
LAWS OF 1903, RELATING TO THE CHARTER OF SAID
TOWN.

The General Assembly of Xorth Carolina do enact:

Section 1. That section four, chapter one hundred and fifty- when street

five. Private Laws of one thousand nine hundred and three ^^^®^®'"^°'^^ '^"^•

(1903), be amended as follows: By striking out the words "one-

fifth in thirty days after the adoption of said report and the l)al-

ance in four equal ninety days installments," and inserting in lieu

thereof the words "one-third one year from the adoption of said

report and one-third of said assessment shall be due and payable

two years from date of said report and one-third three years

from date of said report."

Sec. 2. That chapter one hundred and twenty-seven (127), Pri- Aldermen in-

vate Laws of one thousand eight hundred and eighty-five (1885)."'®^^^'^'^°^''®-

be amended as follows : By striking out the word "three" in line

three of section three of said act and inserting in lieu thereof the

word "five."

Sec 3. That this act shall be in effect from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

15th day of February, A. D. 1905.
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COMPANY.
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The General AssemNij of yorth Carolina do enact:

Section 1. That D. D. Davies, Thomas A. Cox, R. E. Boweu,

J. T. Taylor and AV. A. Adams and such other persons as are now
or may hereafter be associated with them, and their successors,

be and they are hereby created and dechired to be a body politic

and corporate, to exist for the term of ninety-nine years, imder

the name and style of "The Tuckaseigee Railway Company," and
in that name may sue and be sued, plead and be impleaded, con-

tract and be contracted with. Said company shall have power to

adopt a common seal and to change the same at will, and shall be

capable of taking, by purchase, gift or in any other lawful way,

property—real, personal or mixed—necessary or convenient for

the construction, maintenance or operation of its road, and hold-

ing, leasing or in any other way dealing with the same ; and said

company shall also have and enjoy all the rights, privileges and

immunities which similar corporate bodies may exercise and enjoy,

and may make ordinances, by-laws and regulations, consistent with

this act and the laws of this State and the United States, for the

government of all under its authority, for the management of its

estates and for the due and orderly conduct of its affairs.

Sec. 2. That said company, upon its organization as herein-

after provided for, shall have power to survey, lay out, construct

and equip, maintain and operate a railroad of standard or other

gauge, with one or more tracks, from any point along or near the

Southern Railway between "Balsam Gap" and the "Cowee Tun-

nel," in Jackson County, North Carolina, and running by way a

point near or in the vicinity of the town of Webster in said county,

and up the waters of the Tuckaseigee River, and through said

county of Jackson, or Jackson, and any other county of this State,

to the South Carolina line, or through the counties of Jackson

and Macon to the Georgia line by such route or routes as the

directors of the said company may determine ; and may also build

and operate extensions and branch roads from any point on its

main line, and for this purpose shall have all the powers, privi-

leges and rights contained in this act, which are hereby made to

apply to such extensions and branch roads as well as the main

line.

Sec. 3. That for the purpose of surveying, locating, laying out,

building, constructing, maintaining and operating said line or lines

of railroad, or branches and extensions thereof, the said company
is hereby empowered

—

First. To cause such examinations and surveys to be made as

shall be necessary to the selection and location of the most advan-
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tageous route or routes, and for such purpose its officers artel

ageuts, servants and employees may enter upon tlie land or lands

or water of any other person or persons.

Second. To take and hold such voluntary grants of real estate To acquire property

or other property- as may be made to it to aid in the construction. ^ ^' ^'

maintenance and operation of its road.

Third. To acquire, purchase, hold and use all such real estate To acquire property

and other property as may be necessary and proper for the con- yp^^'^ ^^e.

struction, maintenance or operation of its road stations, terminal

facilities, power and electric plants and all other accommoda-

tions, and to condemn, lease or buy land necessary for its use And to condemn

aforesaid, and to have and enjoy all the privileges and benefits of General rights of

chapter forty-nine, volume one of The Code of North Carolina, condemnation,

in respect to the acquisition of land by condemnation.

Fourth. To lay out its road, not exceeding one hundred feet in To lay out and con-

width, and to construct the same, and for the purpose of cutting xo take°an'd for

any embankment and for the purpose of obtaining gravel, stone, embankments,

earth and other materials, to take as much land as may be neces-

sary for the proper construction, maintenance, operation and

security of said road : to cut down any trees that may be in dan- to cut down trees,

ger of falling on said track or of obstructing the right-of-way.

making compensation therefor as is provided by law.

Fifth. To construct its road across, along or upon, or to use any xo construct road

stream of water, water-course, street, road, highway or canal "^aTway^"^"^^^^
°^

which the route or routes of the said road intersect or touch

:

Provided, no railroad shall be constructed along or upon any street Proviso,

without the consent of the municipal authorities : And provided, proviso,

that it shall not obstruct or use any public road or highway with-

out first constructing one equally as good for the public as the one

taken by the company.

Sixth. To cross, intersect or .ioin or unite its railroad with any Xo intersect or join

railroad heretofore constructed or hereafter to be constructed, at "^^^'^ i-ailroads.

any point on its route or upon the ground of any other railroad

company, with the turn-out. sidings, switches and conveniences

necessary in the construction, maintenance and operation of its

road: and to run over any part of any other railroad's right-of- Touserigiit-of-way

way necessary to reach its freight or passenger depots, or to ° °^ ^^ ^^' ^°^ ^'

reach any other point of its right-of-way otherwise inaccessible.

Seventh. To take, convey or transport persons, freights or prop- To convey passen-

erty. mail or express, over its railroads, including main or branch ^^''^ ^" ""^'^ *"

lines, by the use of any steam, electricity or other mechanical Power,

power, and to receive compensation therefor, and to do all things

incident to a railroad business.

Eighth. To build and operate telegraph and telephone lines on To build telegraph

its right-of-way or any part thereof, and to charge and receive ^"*^ *^'®^''°'*^ ^'"®^-

compensation for the transmission of messages over its lines.

Ninth. To erect and maintain convenient buildings, warehouses. To erect buildings,

stations, fixtures and machinery for the reception, accommodation
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and use of it.s passengers and freight and for its business pur-

poses.

Tenth. To regulate the time and manner in which passengers

and property shall be transported and the compensation to be

paid thei'efor, subject to the laws of the State governing such mat-

ters.

Eleventh. To furnish and equip said railroad with all necessary

rolling stock, build, construct and maintain tanks and reservoirs

necessary to furnish water to its engines and for other purposes

incident to its business ; to build, construct, maintain and use

dams, flumes and electric plants for the purpose of generating

motive power to run its trains and cars, for carrying passengers,

freights, mails and express, if its board of directors shall so deter-

mine.

Twelfth. To borrow such sums of money upon such time and

at such rate of interest, not inconsistent with exi.sting laws gov-

erning rates of interest, and upon such terms as its board of

directors may determine ; and may make all such obligations and

contracts, not prohibited by law, as may be necessary to seciu'e

the payment of the same, principal and interest ; and to make and
enter any guaranty of the payment of either principal or interest,

or both, and for this purpose, if necessary, and with the consent

of the stockholders, to issue coupon or registered bonds, in such

denominations, bearing such rate of interest and payable at such

time and place as said board may direct; and to secure the pay-

ment of said bonds said company may execute one or more mort-

gages or deeds of trust on all or any part of its railroads and
appurtenances, property, franchises and privileges in such manner
and form as such board of directors may determine: and the due

registration of any such mortgage or deed of trust in the county

where the property lies shall be a lien upon the property and

franchises conveyed therein. And the board of directors of said

company may sell, hypothecate or otherwise dispose of said bonds

or any other of its stock, bonds or sureties.

Sec. 4. TJiat the capital stock of said company shall be one hiui-

dred and twentj'-five thousand dollars, in common stock, or pre-

ferred stock, or partly in each, as a majority of the stoc-kholders

may determine, with power to increase the capita] stock from

time to time by a majority vote of the stockholders to one million

dollars : Provided, such increase in the capital stock shall not be

effective and that no stock shall be issued upon such increased

capital stock until tlie fees prescribed in section ninety-six, chap-

ter eleven. Public Laws of one thousand nine hundred and one,

and acts amendatory thereof, shall have first been paid by it upon

such increased capital stock and a certificate to this effpct issued

to it by the Secretary of State (which certificate shall be recorded

in the Secretary of State's office and upon the minute books of
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said company, and either the origiual or a certified copy from the

office of the Secretary of State shall be competent in evidence).

The stoc-k of said company shall be divided in shares of one hun- shares of stock.

dred dollars each, for which, when fully paid, certificates shall be Certificates.

issued, which shall be non-assessable, and each share shall entitle Votes of stock-

the holder to one vote in all stockholders" meetings ; and no stock- c?''^?^^-,

,

^ btocknolders not
holder shall be liable for the debts of the corporation beyond his personally liable,

unpaid subscription ; that the stock may be transferred on the

books of the company in such manner as may be prescribed in its

by-laws.

Sec. 5. That the incorporators mentioned in this act, or a ma- Corporators to

jority of them, shall have power to open books of subscription, in b^ks^"^^'^"^^'""
person or by agent or agents, at such time or times, place or

places and under such conditions, rules and regtilations as they

or such majority may deem necessaiy or expedient ; and said in- When comparer to

coiijorators, or a majority of them, may, when ten thousand dol-
°^^^^^^^-

lars shall have been subscribed and when they or such majority
may deem proper, call together the subscribers to such shares of

stoc-k, at any place in or out of the State, and said subscribers or Board of directors,

such of them as shall attend may then complete the organization

of the said company by electing a board of directors, to consist of

such number as they may determine, and of such officers as they

may see fit, said board to consist of not less than three members ;

and by adopting by-laws and doing any and all other matters and By-laws,

things that may be necessary to fully complete the organization

of said company ; that the board of directors of said company, upon Directors to elect

their election, or as soon thereafter as possible, shall proceed tol^^i^^^^^'^'^°^^^^
elect one of their number president, and to elect such other

oflScers as the by-laws of the company may prescribe, and to And appoint

appoint such agents as they may deem expedient, and may do any ^eents.

and all other things which may be necessary or convenient to com-
plete the organization of said company and to carry into effect tlie

objects of this act.

Sec. 6. That subscription to the capital stock of the said com- Subscriptions in

pany may be made in money, land or other property, bonds, stocks, "^°^^y °'^ property,

credits, contracts, leases, options, moneys, minerals or mineral
rights or mineral lands, rights-of-way or other rights of easement,
labor, services or any other thing of value, in such manner and Or any other thing

upon such terms as the president and board of directors of said °^ ''*'"^'

company may agree upon; and if any subscriber shall neglect or Subscriber failing

refuse to pay any installment when it becomes due, if required by ^o fSSfstodk!°*
the directors so to do, said board may declare his stock forfeited,

as well as all previous payments thereon, to the benefit and use of

the said company ; but before so declaring it forfeited said stock-

holder or subscriber shall have served upon him a notice in writ- Notice of for-

ing, in i>erson or by depositing said notice in the post-office (post-
^"t*^"^^-

paid), directed to him at the post-oflace nearest his usual abode,
stating that he is required to make such payment in sixty days
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from the date of the said notice, at such time and phice as is

therein named. Said notice shall be served or mailed sixty days

prior to the day on which payment is required to be made.

Sec. 7. That meeting of the stockholders shall be held annually

at such time and place, within or without the State, as may be

prescribed in the by-laws : that notice of the annual meetings shall

be given to the stockholders in manner to be prescribed in the

by-laws: Provided, that the principal office of the said company
shall be within the State.

Sec. 8. That a general meeting of the stockholders may be held

at any time upon the call of the board of directors, or of the stock-

holders holding together one-fourth of the capital stock, upon

their giving notiqe of the time and place of such meeting for ten

days in some newspaper or newspapers to be designated in the

by-laws for this purpose, and by mailing to each stockholder at hist

post-office address of record written notice of such meeting ten

days prior thereto. At such general meeting of the stockholders

all the powers of the company may be exercised and any business

transacted that might be transacted at the annual meetings.

Sec. 9. That the election of directors shall be by ballot and

shall be held at the annual meeting unless otherwise determined

from time to time by the stockholders. The directors shall hold

office until the succeeding annual meeting or until their successors

are duly elected and assume their duties. The board may fill any

vacancies which may have occurred in it during the term for

which its members have been elected. That the president of the

company and such other officers as may be prescribed by the by-

laws shall be annually elected by the directors from among their

number, in such manner as the regulations of the company may
provide, and shall hold their offices until their successors shall lie

elected and assume their duties. The secretary and treasurer

shall also be elected by the board of directors, and may be one

and the same person. The board of directors may appoint from
among their number an executive committee, who may perform

such duties as are set forth in the by-laws or expressly delegated

to them by the board of directors. Meetings of the board of

directors and the executive committee may be held within or with-

out the State.

Sec. 10. That said company shall have power to take, by pur-

chase, lease or otherwise, the railroad franchise and property of

any other railroad now constructed or hereafter to be constructed

in the State or elsewhere. It is also hereby authorized and em-
powered to consolidate its capital stock, estates—I'eal. personal or

mixed—franchise, rights, privileges and property with those of

any other railroad company or companies chartered by or organized

under the laws of this or any other State, upon such terms and
under such name as may be agreed upon, when the two or more
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railroads to be merged shall form a continuous line of railroad

with each other, or by means of intervening road or roads. It May assign or lease

may assign or lease its property or franchise, or any part thereof,
to other railroads.

to any other railroad company inc-orporated under the laws of this

or riny other State, and the railroad leasing or purchasing this

road shall hold, own and enjoy all the property and franchises so

leased or purchased, as though the same had been originally held

and constructed by the company so leasing or purchasing ; and the

party so leasing or purchasing shall, to the extent of its contract,

have all the rights, privileges and immunities arising l»y virtue of

this act. Any of the powers and privileges conferred and authorized Powers may be

by this section may be exercised and carried into effect by the dfre'ctors.

directors of the companies concerned, in such manner and upon

such tei'ms as the stockholders of each may determine. The com- May subscribe to

pauy incorporated by this act may subscribe to. purchase, guaran-
bomi^s of other^^

tee or endorse the capital stock, bonds or other surety of any cor- companies.

poration. and any company or corporation may subscribe to, pur- Other companies

chase, endorse, guarantee or secure the capital stock, bonds or "toclfor endorse"

other sureties of this companv. bonds of this
company.

Sec. 11. That this company may begin work on any part of its May begin work on

road which its board of directors may determine, and shall have
May^uYe*s°e^ctkfns

power to use any section or portion of its road or other lines before completion
of road.

before the whole of the same shall have been completed.

Sec. 12. That the president and directors of the said company President and
directors t(

contracts.
shall have the right and power to make such conti-acts and ex-

directors to make

penditures as may be necessary for the construction and operation

of its railroad and business.

Sec. 13. That said company shall enjoy all the benefits and be Right of condem-

subject to the provision of sections one thousand nine hundred and generaf law^*^*^

*°

forty-three to one thousand nine hundred and fiftj--one. inclusive,

of chapter forty-nine, volume one of The Code of North Carolina,

in respect to the acquisition of land by condemnation.

Sec 14. That it shall and may be lawful for any county, town- Municipal corpo-

ship. city or town in or through which said railroad mav be nations may sub-
™ '' scribe.

located, or whic"h is interested in its construction, to subscribe to

the capital sto<-k of said company such sum or sums, in bonds or

money, as a majority of their qualified votes may authorize the

countj- commissioners for such county or township or the municipal

authorities of such city or town to subscribe : and any such county,

township, city or town is herel:fy declared and constituted a body
politic and corporate for the purposes of such subscription.

Sec. 15. That for the purposes of determining the amount of Municipal or

such subscription it shall be the duty of the board of county com- to OTder'^ek^'ctlons.^

missioners of any county in which said railroad has the right

under this charter to construct Its road or branch roads, or which
may be interested In the construction of said road or branch roads,

or the board of aldermen, or the board of commissioners of any city

or town in or through any part of which the said railroad has a
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right under this charter to construct its road or branches, or which

may be interested in the construction of said road or branches,

upon the written application of one liundred tax-payers of any

such county, or fifty tax-payers of any such township, or thirty

in any city or town, specifying therein the amount to be subscinbed

in bonds, to submit to the qualified electors of such county, town-

ship, city or town, as the ease may be, the question of "Subscrip-

tion" or "No Subscription." And the board of county commis-

sioners for the county or any township, or the board of aldermen

or board of commissioners or other municipal otticers for any city

or town, as the case may be, shall order an election, specifying the

time, place and purpose of the election, and shall provide for the

holding of the same as is now provided for the holding of election

for member of the General Assembly, except as hereinafter pro-

vided. That at said election ballots shall be provided, upon which

shall be printed or written the word "Subscription," and also bal-

lots shall be provided upon which shall be printed or written the

words "No Subscription" : and said board of county commissioners,

board of aldermen, board of commissioners or other municipal

officers of such city or town, having first fixed the amount pro-

130sed to be subscribed according to the request of the petition sub-

mitted to them, shall give public notice of said election, not ex-

ceetling sixty days immediately prior thereto, in one or more news-

papers published in the county in which the election is to be held,

and if there be no newspaper published in said county, then in

some newspaper published in some adjoining county or in the

nearest newspaper thereto, and also at the court-house door of said

county, that such election will be held upon a day therein named.

That a new registration may be ordered in accordance with law by

said board of county commissioners, boai'd of aldermen, board of
j

commissioners of any town or city, as the case may be, of the

!

qualified voters of said county, township, city or town for the said
I

election.

Sec. 16. That all elections under the prer-eding sections shall be

held, if for the county or township, according to the law and regu-.

lations provided for the election of member of the General

bly : and if the election shall be held for a county, the retiiri

be made to and canvassed by the board of county conunissioners,

who shall ascertain and declare the result and make a record of

the same. If the election shall be for a township the registrar and

judges of election shall make returns to the board of county com-

missioners, who shall canvass the same, ascertain and declare the

result and make a record of the same. If the election shall be

for a city or town it shall be conducted as elections for municipal

officers, and the mayor and aldermen, or the mayor and town com-

missioners, or municipal authorities of the city or town, shall

ascertain and declare the i*esult and make record of the same.

id regu-.

Assem- i

rn shall i
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That in case a majority of all the qualified votei's in such county. County or munici-
1 • -J— i ii 1 T_ 11 1 J. 1 i.c< I pal authorities to

township. cit:\- or town, as the case may be. shall have voted !>ub- ^^ake subscription,

scription," then the chairman of the board of county commission-

ers, in case of county or township elections, or the mayor or other

chief officer in all cases of city or town elections, shall have the To issue bonds,

right and authority, in payment of such subscriptions to the capi-

tal stock of said company, to issue its bonds, in form, for such

time, and payable at such place and bearing such rate of interest,

not prohibited by law, as may have been fully set forth in said

petition and in said call of election. And all tax levies for the Tax levies for„..^i. 'Ill „ • J. ^ bonds and interest.
purpose of raismg funds to pay said bonds, coupons or interest

shall be made upon the taxable property in such county, town-

ships, city or town, as the case may be.

Sec. 17. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 1.5th

day of February, A. D. 1905.

CHAPTER 90.

AN ACT TO FURTHER AMEND THE CHARTER OF THE
ASHEVILLE AND CRAGGY MOUNTAIN RAILWAY COM-
PANY.

Tlw General Assembly of North Carolina do enact:

Sectio:x 1. That chapter five hundred and six (506) of the Pub- Further branches

lie Laws passed by the General Assembly at its session of one authorized.'°"^

thousand eight hundred and eightj--nine (1889), entitled "An act

to incorporate the Asheville and Craggy Mountain Railway Com-
pany," as amended by chapter two hundred and seventy-four

(274) of the Private Laws passed by the General Assembly at its

session of one thousand nine hundred and three (100.3). entitled

"An act to amend the charter of the Asheville and Craggy Moim-
tain Railway Company," be and the same is hereby further

amended as follows: By adding to subsection one (1) of section

one (1) of said chapter two hundred and seventy-four (274) of the

Private Laws of one thousand nine hundred and three (1903) the

following: "And said company is hereby authorized and em-
powered to survey, locate, build and operate one or more branches
or extensions southward to points in or near Asheville from any
point or points on its line recently built from its original line to

and across French Broad River, known as its Beaverdam Exten-
sion ; also a line from any ix)int on said Beaverdam Extension
northward and so far towards Burnsville in Yancey County or so

far towards the Tennessee State line as said company may deem
expedient, with such branches and extensions as to said company
may seem expedient."
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Sec. 2. By adding to section eleven (11) of said chapter five

hundred and six (506) of Public Laws of one thousand eight hun-

dred and eighty-nine (1889) the following, to-wit: "And said

company may purchase, own. hold, convey and dispose of such real

estate and per.sonal property as may be decided upon by its board

of directors."

Sec. 3. That there shall be inserted in said act of one thousand

eight hundred and eighty-nine (1889), after said section number
eleven, a section to be numbered twelve (12), which shall be as

follows : "Section 12. The said company shall have power to take,

by purchase, lease or otherwise, the railroad franchises and prop-

erty of any other railroad now constructed or which may be here-

after constructed in this State or elsewhere. It shall have power

to consolidate its franchises and property N^ith any other company
upon such terms and under such name as may be agreed upon. It

may assign, sell, convey or lease its property and franchises, or

any part thereof, to any other railroad company incorporated by

the laws of this State or any other State, and the railroad com-

pany leasing or purchasing this road shall hold, own and enjoy

all the property and franchises so leased or purchased as though

the same had been originally held or constructed by the railroad

company so leasing or purchasing, and the railroad company so

leasing or purchasing shall be entitled to all the property, fran-

chises, privileges and immunities belonging or appertaining to this

company.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

15th dav of February. A. D. 1905.

CHAPTER 91.

AN ACT TO INTORPORATE THE TOWN OF HAZELWOOD
IN HAYWOOD COUNTY.

Town incorporated.

Name.

Formal enumera-
tion of powers.

The General Assenibly of yorth Carolina do enact:

Section 1. That the town of Hazelwood in the county of Hay-

wood and State of North Carolina be and the same is hereby in-

corporated by the name and style of "Hazelwood." and the inhab-

itants of said town of Hazelwood shall be a body politic and

corporate, and in the name of the corporation of Hazelwood shall

have the right to contract and be contracted with, sue and be sued,

implead and be impleaded, to purchase, to receive by donation,

devise or otherwise, to hold and convey real property, real and

personal, and, so far as may not be inconsistent with this act. it

shall have all the power and be subject to all the provisions of

chapter sixty-two of The Code and all amendments thereto.
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Sec. 2. That the corporate limits of the town of Hazelwood Corporate limits.

shall be as follows : Beginning at a stake, Will Wliitener's cor-

ner, and running thence south eleven E. sixty-seven and a half P.

to .J. K. Walls' corner ; thence W. sixteen P. to Thomas AValls'

corner : thence S. seven W. twenty-three P. to J. F. Bass' corner

;

thence S. eleven and a half W. sevent^--two P. to a stake in .J. C.

Welch's field ; thence N. thirty-five W. to the Southern Railway :

thence down the Southern Railway with fence of J. C. Welch to

line of Junaluska Leather Company ; thence with the line of the

said Junaluska Leather Company and J. C. Welch to Brendle or

Allen Creek ; thence down said creek to E. P. Hyatt's mill-dam :

thence down the mill-race of E. P. Hyatt to where the branch run-

ning between E. R. Plott house and stable empties into the said

mill-race ; thence up said branch to upper end of garden fence

:

thence with said garden fence passing well-house and following lot

fence to far side of road leading to Plott Creek ; thence with the

said road, including the same, to a stake at corner of road leading

to Hazelwood. ; then with said road to the creek at lower side of

bridge ; thence down the creek to an oak tree on bank of creek,

passing E. P. Hyatt's old shop, to an oak tree on bank of creek

:

thence N. twenty-nine E. fifty-four and three-fourths P. to a stake

on bank of said Richland Creek ; thence S. forty-four and one-half

E. sixty P. to a walnut tree in W. H. Cole's line ; thence S. fifty-

nine E. sixty P. to the corner of W. H. Cole's fence ; thence S.

eighty-five and one-half E. thirty-three and one-half P. to corner

of W. H. Cole's smoke-house ; thence S. five E. thirteen and three-

fourths P. to J. F. Bass' fence ; thence N. twenty-eight and one-

half W. to beginning.

Sec. 3. That the ofiicers of said town shall consist of mayor. Town officers,

three aldermen, a marshal and treasurer, the two latter to be

elected by the said aldermen, and likewise any other officers they

may deem necessary to elect or appoint, until the mayor and
aldermen shall be elected, as hereinafter provided, and qualified

to act. E. E. Quinlan shall fill the office of mayor : W. H. Cole. Officers named.

W. E. Landis, J. C. Fisher, the office of aldermen of said town.

Sec. 4. That there shall be biennially, on the first Monday of Town elections.

May hereafter, elected a mayor and three aldermen, who shall

hold office until their successors are qualified ; all to be elected by
the qualified voters of the town.

Sec. 5. That any qualified elector in this State shall be eligible Qualifications for

as mayor or commissioners: ProvidcfL he shall have resided ju
town officers.

Haywood County, and. if not a resident within the corporate

limits of said town, shall own real estate therein for twelve

months next preceding the day of election.

Sec. 6. That all persons entitled to vote in the county of Hay- Qualifications for

wood for members of the General Assembly and who shall have
^°*®^^'

been l)rma fide residents of the town of Hazelwood ninety days
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next precediDg the electiou, or owu real estate in said town as

provided in section five of this act, shall be entitled to vote for

mayor and aldermen, or at any other election held therein for

municipal purposes.

Sec. 7. That the mayor, each alderman, marshal, treasurer and

all other officers of said town, before entering upon the duties of

his office, shall take before some justice of the peace or other

person empowered by law to administer oaths an oath that he will

truly and impartially perform the duties of his office for the town

according to the best of his ability and judgment.

Sec. S. That the mayor and board of aldermen shall have

authority to fill any vacancy in the board that may occur during

their term of office ; to appoint a secretary and treasurer, town
marshal and all other officers as aforesaid which they may deem
necessary for the efficient administration of the regulations, ordi-

nances and by-laws of the town, and shall control their terms of

office and likewise the compensation they are to receive. The
board of aldermen shall be authorized to appoint one of their

number mayor pro te in pore, to act as mayor in case of the absence

of the mayor or his inability to perform the duties of his office.

Before acting, each of said officers, in addition to being sworn to

the faithful discharge of his duties, shall execute a bond with

sufficient security, payable to the State of North Carolina, in such

sum as the mayor and board of aldermen may determine : Pro-

vided, hoicerer, that the duties of the collector of taxes may be

performed by the marshal if the mayor and board of aldermen

shall so direct, and the duties of secretary and treasurer by a

member of the board of aldermen.

Sec. 0. That the mayor of said town is hereby constituted an

inferior court, and as such, within the corporate limits of the

town, shall have the power, jurisdiction and authority of a justice

of the peace, to preserve and keep the peace, to issue process, to

hear and determine all causes of action which may arise upon the

ordinances and regulations of the town, to enforce penalties by

issuing execution upon any adjudged violation thereof, and to

execute the by-laws, rules and regulations made by the aldermen.

The mayor shall further be a special court, within the corporate

limits of the town, to arrest and try all persons who are charged

with a misdemeanor for violating any ordinance of the town ; and

if the accused be found guilty he shall be fined at the discretion

of the court or mayor not exceeding the amount specified in the

ordinance or ordinances so violated, or, at the discretion of the

mayor or court trying the same, such offender may be imprisoned

not more than thirty days in the common jail of the county or sen-

tenced to work on the public roads thereof : and the mayor shall

have the power to commit persons convicted of a violation of any

ordinance of the town to the town lock-up or county prison until

tlie fine and cost imposed by him and the jail fees are paid, and
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sucli person or persons cau only be released as is provided in like

cases in other courts. If the accused is dissatisfied with the Appeal,

judgment of the mayor or coiu-t he may appeal in like manner as

prescribed for appeals from judgments of a justice of the peace.

Sec. 10. The mayor may issue his precepts to the town marshal. Precepts issued to

^^•ho may execute the same anywhere in Haywood County, or to ^^^" marshal,

such other officers to whom a justice of the peace may direct his

precepts : and the mayor, in the absence of the marshal, or when Mayor may appoint

the marshal shall be serving, shall have power to depute any •^^p^'^^-

peaceful citizen of said town to execute his warrant for violation

of any of the ordinances of the town ; and any person who shall. Misdemeanor for

thus deputed, refuse to make an arrest, or any citizen of the town Refuse to act^^^
^°

who is summoned by the marshal to help him to make the arrest Or for any person
to refuse assistance

or to quell an affray, who refuses, shall be guilty of a mis- to marshal,

demeanor and fined not more than fifty dollars or imprisoned not Penalty,

more than thirty days.

Sec. 11. That the board of aldermen shall have authority to put Chain gang,

to and keep at work on the streets of the town any person or per-

sons who may fall to pay any cost, fine, penalty or forfeiture

which may be imposed on such persons, until the said fines and
penalties or forfeitures, together with the cost thereof, shall be

fully paid and satisfied, under such rate for labor and board as

the board of aldermen may adopt.

Sec. 12. When arrests have been made the prisoner shall imme- Speedy trial,

diately be carried before the mayor or some other competent

officer for trial, except in the following cases : First, when the Exceptions,

arrest is made between sunset on Saturday and eight o'clock Mon-
day morning following; second, when the arrest is made in the

night ; third, when the person arrested is found in a state of

inebriation ; fourth, when for the safe-keeping of the partj-

arrested imprisonment Is necessary ; in all of which cases the

prisoner may be committed, without mittimus, to the county

prison or town prison, unless sufficient bond be given for appear-

ance before the proper court.

Sec 13. All citizens resident in said town liable to road duty Street work,

under the laws of the State shall be liable to do six days' work
each upon the streets and sidewalks in said town in each year

:

in lieu of such labor they may pay four dollars and fifty cents

each, which shall be expended In improvements on the streets

and sidewalks, or otherwise, if aldermen direct.

Sec. 14. The board of aldermen shall have full power and Aldermen to con-

authority to straighten or widen streets, or lay off and establish ^™^ streets.

new streets, when in their opinion the same shall be required for

the best interest of the town. Whenever it shall be necessary to Damages for

st-raighten. widen or establish new streets, and the owner of any fo^streets^''^"
land which may be acquired for that purpose shall claim damages,
the owner of the land shall file his claim with the board of alder-

men or clerk of the town, and it shall be the dutv of the said
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board of altlermeu forthwith to appoint three freeholders, resi-

dents of said town, connected with the claimant neither by con-

sanguinity nor affinity, who shall immediately go upon the prem-

ises and view the same and assess the damages which will accrue

to such property from the improvement, and report the same to

the board of aldermen, who shall pay the damages assessed, if

any, and proceed to establish such street. If the owner of the

premises is dissatisfied with such assessment of the board of

aldermen he or they may appeal from the finding of the commis-

sioners to the next term of the superior court, when the same

shall be tried before a jury, but such appeal shall not have the

effect to stay the improvement.

Sec. 15. That the Board of Aldermen of the Town of Hazelwood

shall have the power, not oftener than annually, to impose, levy

and collect a tax upon all real and personal estate within the cor-

porate limits of said town, and also upon all moneys on hand,

solvent credits and upon all polls and other subjects of taxation

taxed by the General Assembly for public purposes, not exceeding

twenty-five cents on the hundred dollars valuation of property and

seventy-five cents on the poll, and the constitutional equation be-

tween property and poll shall always be observed ; and the citizens

of the said town of Hazelwood and others liable to be taxed under

this charter shall on the day prescribed for listing State and
county taxes render on oath to the clerk of the town, or mayor in

case no clerk shall be appointed, who is hereby constituted a com-

missioner of affidavits for that purpose, a list of such property

taxable under this chapter and which is liable to State and county

tax under all the rules and penalties pi'escribed for State and

county taxes ; and If any person shall fail to render such list

within the time prescribed for State and county taxes, may in

the discretion of the board of aldermen be required to pay double

the tax assessed on any article for which he is liable to be taxed

under this charter ; and the tax assessment for all real and per-

sonal property of the citizens of the town of Hazelwood shall be

the same as the assessment made by the State and county board
,

of assessors ; and when any real estate assessed by the county
^

authorities shall lie partly within the town and partly without

the town limits it shall be the duty of the Commissioners of Hay-
wood County to appoint a justice of the peace and two freeholders

to appraise the property within the town and fix upon it its true

value in proportion to the value of the whole as assessed for

taxation ; and where there is an increase in the value of any

town property by reason of any improvement it shall be the duty

of the board of aldermen, at their meeting in May of each and

every year, to certify the same to the board of county commis-

sioners at their regular meeting in June, and the county commis-

sioners shall appoint assessors to value said town property under
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the same rules as provided by law for assessing real property, and Decrease,

in case of decrease of the value of real property by fire or otlier

destruction of the same, reduction shall be made in the same man-

ner as provided for assessing said property when there is an

increase. The board of aldermen shall have all the powers given

to the authorities of Haywood County pertaining to a revision of

the tax list, except the powers to alter the valuation of real estate.

Sec. 16. The board shall proceed on the first Monday in June to Taxes levied first

levy the taxes on subjects of taxation as they may choose, and Monday in June,

shall place the tax list (with an endorsement by the mayor to the To be collected by

collector authorizing him to collect the taxes in said list) in the ^^* *^*^*°^!''-

hands of the tax collector for collection, who shall complete the

same on or before the first day of October next ensuing and shall

pay weekly all moneys to the treasurer and take his receipt

therefor, and shall pay all of the said money to the treasurer on And paid in by

or before the first Monday of November: and the collector shall
^""^^^mber^^

'''

receive such per cent, on the money so collected as may be deter- Pay of tax
collector.

mined by the board of aldermen, not exceeding five per cent.

:

Provided, the aldermen may extend the time for collecting and Proviso: aldermen

paying over said tax. ""^^ «^^^"^ «me.

Sec. 17. That if any person liable to taxes on subjects directed Taxes collected by

to be listed shall fail to pay them within the time prescribed for
'^*^'^^^-

collection, the collector shall proceed forthwith to collect the same
by distress and sale, after public advertisement for the space of

ten days at four public places within the incorporation if the

property be personal, or twenty days if the property be real, with-

out any judgment or execution.

Sec. is. That the treasurer shall keep in a book provided for Treasurer to keep

that purpose a fair and correct account of all moneys received and ^<=counts.

disbursed by him, and shall submit said account to the aldermen

whenever required to do so. On expiration of his term of office he To account with

shall deliver to his successor all the moneys, securities and other
^^'^'^^^^°^-

property Intrusted to him for safe-lceeping, and during his contin-

uance therein he shall faithfully perform all the duties lawfully

imiiosed on him as town treasurer.

Sec 19. That the hoard of aldermen shall cause to be made out Town accounts to

annually a fair transcript of their receipts and disbursements on ''^ ^"^''^'^^^'

accoimt of the town for the general inspection of the citizens and
cause the same to be posted in some public place ten days before

the end of their official year and twenty days before all elections

for aldermen.

Sec. 20. That all orders drawn on the treasurer shall be signed Orders on

by the mayor and countersigned by the clerk, and state the pur-
treasurer,

pose for which the money is applied, and the treasurer shall

specify such purpose in his account and also the sources whence
are derived the money received by him: Provided, all claims claims to be

audited.

Private 18
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against the corporation sliall be audited by the board of aldermen

before any order shall issue for the same.

Sec. 21. That it shall be the duty of the marshal to see that the

laws, ordinances and orders of the aldermen are enforced and to

report all breaches thereof to the mayor, to preserve the peace

of the town by suppressing disturbances and apprehending offend-

ers, and for that purpose he shall have all the powers vested in

sheriffs and county constables. He shall execute all precepts law-

fully directed to him by the mayor or others, and in the execution

thereof he shall have the same powers as the sheriff and consta-

bles of the county have, and he shall have the same fees on all

processes and precepts executed or returned by him which may be

allowed to the sheriff or constables of county on like processes

and precepts, and also such other compensation as the aldermen

may allow.

Sec. 22. That the mayor and board of aldermen shall have

power to make ordinances, to prohibit or control the firing of fire-

arms, fire-crackers, torpedoes and other explosive materials, and

to govern the sale thereof in the town ; to prevent the gratuitous

disposing of spirituous liquors in the corporate limits of the town

;

to control the speed at which horses may be driven or ridden

through the streets, at which railroad engines shall run within

the limits of the town ; to prohibit railroads from stopping cars

and engines on the streets of the town, and to require the said

railroads to keep the crossings in good repair ; the manner in

which dogs. hogs, goats, cows and other cattle may be kept, and to

prevent them from running at large in said town, and to declare

and make the same a nuisance: to cause alleys, lots, cellars,

pi'ivies, stables, sties and other places of like character to be

examined by a sanitary policeman to be appointed for that pur-

pose. It shall be the duty of the mayor, on complaint of the sani-

tary policeman or other person, to have said places cleaned and j

the nuisance abated.

Sec. 23. That the aldermen, when convened, shall have the

power to make and provide for the execution thereof of such

ordinances, by-laws, rules and regulations for the better govern-

ment of the town as they may deem necessary : Provided, the

same be allowed by the provisions of this act and are not incon-

sistent with the Constitution and laws of the State.

Sec 24. That any violation of such ordinances as may be en-

acted by the board of aldermen shall be a misdemeanor, punisha-

lile by fine not to exceed fifty dollars, or imprisonment in the county

.iail or town prison not to exceed thirty days, with power to com-

pel violators to work on the streets of the town in the meantime

or the public roads of Haywood County.

Sec 25. If any person liable to work on the streets shall will-

fully refuse to work after being duly summoned for that purpose,

or if any person so liable to work shall attend the place at the
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time designated in the summons, or notice, and refuse or neglect

to work on said streets, tlie person so offending shall for every

such offense be deemed guilty of a misdemeanor, and upon convic- Penalty,

tiou shall be fined not less than two nor more than ten dollars,

and in default of payment of fine and costs shall be confined in

the county prison or town prison not to exceed twenty days, and

in the meantime compelled to work on the streets of the town or

public roads of Haywood County.

Sec. 26. That all i>ersons who are liable for poll tax to said Failure to list taxes

town and shall willfully fail to make return thereof, and persons ^ 'Misdemeanor,

owning property and who willfully refuse or fail to list the same

as herein provided, shall be deemed guilty of a misdemeanor to

the same extent as for failure to list State and county taxes, and Penalty,

upon conviction thereof before the mayor shall be fined not ex-

ceeding twenty-five dollars or be imprisoned not more than twentj'

days : Provided, that any person prosecuted luider this section Proviso: penalty

may be discharged by the mayor upon payment of the said taxes men^ rf'taxTnd^^"

due the town together with the costs of the prosecution. costs.

Sec. 27. That the tax due under this act on real estate shall be Tax a lien on real

a lien thereon, and it shall be the duty of the tax collector, in ad-
®®*^*^^-

dition to the notice of sale of said property hereinbefore provided,

to notify the owner of such lot of the amount of taxes, cost and Notice of sale for

expenses due thereon, and of the day of sale, if the residence of
'^^^^•

such owner be known. The said collector shall divide such real Sale of real estate

estate into suitable lots if the same can be conveniently done, but °^ taxes,

if not. he shall sell the whole ; in either case he shall sell to the

highest bidder for cash, and if said real estate shall not sell for

enough to pay the taxes due and costs, etc., of sale, he shall bid

the amount of costs and tax for the town. The collector shall Certificate of

give the purchaser a certificate of purchase, and the owner, his ^^^'^ ^^®"

administrator, executor or heirs may at any time within twelve Redemption,

mouths after the date of sale redeem said real estate by paying

the purchaser the amount of his bid. with twenty per centum
added : and if the purchaser cannot be found, or will not accept

the money, such party may pay the same over to the treasurer and
take his receipt therefor and notify the tax collector or his suc-

cessor in office, and such payment shall be deemed a good pay-

ment. After twelve months, if the land has not been redeemed, Deed after twelve

the collector or his successor in office shall execute a deed of con- '"O'^ths.

veyance to the purchaser, which deed shall vest the title, and if

the town shall be the purchaser the title shall vest in the town.

Sec 28. The aldermen may establish all public buildings neces- public buildings.

sary for the town and may take such measures as they may Quarantine.

deem best and necessary to prevent the introduction and spread

of contagious and infectious disease, and provide for the nursing

and medical attention of such person at his expense, which may
be recovered before any court having jurisdiction.
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Sec. 29. That no mayor or aklerruan or other officer of the town

government shall directly or indirectly become a contractor for

work to be done by the town : and any i>ers()n herein offending

shall be guilty of a misdemeanor.

Sec. 30. That it shall be the duty of the mayor during the' first

week of April, nineteen hundred and five, antl every two years

thereafter, to give notice by advertisement at four public places

in said town of the municipal election to be held on the first Mon-

day in May ; and it shall also be his duty to appoint a registrar

and two judges of election ; the registrar so appointed shall open

the registration books ten days before election and shall keep

them open until Saturday evening at sunset rireceding the day of

election : and the judges of election so appointed shall hold said

election as is now provided by law.

Sec. 31. That all laws and parts of laws inconsistent with the

provisions of this act within the corporate limits of the said town

are hereby repealed.

Sec. 32. That it shall be unlawful to manufacture or sell within

the said town of Hazelwood any spirituous, vinous or malt liquors.

Sec. 33. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this loth

day of February, A. D. 1905.'

CHAPTER 92.

AN ACT TO AMEND,
CHARTER OF THE
CAROLINA.

REVISE AND CONSOLIDATE THE
TOWN OF FRANKLINTON. NORTH

Incorporation
confirmed.
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rights.

Formal enumera-
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rights.

The General As^semhly of yovth Carolina do enaet:

Section 1. That the inhabitants of the town of Franklinton in

Franklin County shall be and continue as they have heretofore

been, a body politic and coiiDorate, and henceforth the said corpo-

ration shall bear the name and style of "The Town of Franklin-

ton," and imder that name is hereby invested with all the proi>

erty and rights of property which now belong to the town of

Franklinton or to the commissioners of said town of Franklinton

or any other corporate name or names heretofore used, and by and
under the said corporate name of "The Town of Franklinton"

may purchase and hold all such property, both real and personal,

as may be deemed necessary or convenient for its government, or

as may be conveyed, devised or bequeathed to it; may sell and
convey the same, contract and be contracted with, sue and be

sued, and be invested with all other rights, privileges and powers
usually appertaining to municipal corporations.
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Sec. 2. That the government of said town of Franklinton and Town government,

the administration of its municipal affairs shall be vested in a

mayor and five commissioners, whose qualification, election and Term of office,

term of ofiice shall be the same as provided in the general laws of

the State in regard to cities and towns, except as may be other-

wise provided in this act.

Sec. 3. That the Mayor of the Town of Franklinton is hereliy Mayor constituted

constituted a special court with all the jurisdiction, power and
jurildict'ion*'

authority in criminal causes that is now or may hereafter be

given to .iustices of the peace: Provided, that no person shall have Proviso: no

the right in any proceeding begun before the mayor to remove
'^®™°'^^

same to any other court as is provided in section nine hundred

and seven of The Code for removal of causes from one .justice of

the peace to another, but all parties shall have the usual right of Appeal,

appeal to the superior court.

Sec 4. That in all cases when the defendant shall be convicted Fine and costs

before the mayor and shall be sentenced to pay a fine and costs,
^""^ ® °^^'

and such defendant shall refuse or fail to pay such fine and costs,

it shall be lawful for said mayor to require such person to work
on the streets of the towu or on the roads of Franklinton Town-
ship until at a fair rate of wages such person shall have worked

out the full amount of said fine and costs.

Sec. 5. That the mayor shall direct his precepts or warrants to Precepts of mayor,

the chief of police or to any other officer to whom a .iustice of the

peace may issue his precepts.

Sec. 6. The mayor shall preside at all meetings of the board of Mayor to preside

town commissioners, and in case of an equal division of the votes commfss?OTers
of the commissioners on any question to be decided by them shall

cast the deciding vote, but otherwise shall have no vote in pass-

ing on matters before them. It shall be the duty of the said Vice-mayor,

board of town commissioners to elect one of their number vice-

mayor, who in the absence or disability of the mayor shall per-

form all the duties of the office of mayor.

Sec. 7. The said commissioners shall apiwint a regular time for Regular meetings

their meetings, which shall be once in every month. Special meet- g* g°Pj™ ^^"^^1
•

iugs may be called at any time by the mayor or by a ma.iority of

the commissioners, notice of such call to be served by chief of police

orally or in writing. Each commissioner shall receive for each Pay of commis-

regular meeting that he attends, one dollar.
sioners.

Sec. 8. The board of commissioners shall have power to make Ordinances, by-

and provide for the execution of such ordinances, by-laws. i""les
J.^^^I^'^'J^^^^^"'^

and regulations for the government of the town, the health and
security of its citizens, the protection of propert.v and the preser-

vation of peace and good order as they may deem proper and
necessary for such purposes.

Sec 9. Among the powers hereby conferred upon the board of Powers of commis-

commissioners of said town are the following: To provide for the |[°°|[g |®
j^°i^jg.

care of all streets and sidewalks of said town and for keeping the walks.
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same clean. To establish and regulate a market or markets. To
provide proper and effectual means and regulations to prevent and
extinguish fires. To aiipoint and regulate town watches. To
make suitable regulations for the due observance of Sunday and

to enforce the same, and to prescribe the hours for any business

allowed on Sunday. To prevent, suppress and remove nuisances.

To regulate the manner in which hogs and dogs may be kept

within the corporate limits. To regulate the speed at which

horses may be ridden or driven through said town. To make
rules for the safe arrangement of stove-pipe flues in all and any
liuildhigs and to enforce the same under proper penalties. To
cause all lots, stables, hog-pens, cellars, privies, cess-pools and
other places of similar character to be examined, cleaned, i-emoved

or abated, as may be prescribed by said board under sufficient pen-

alties. To prohibit all trades or occupations which are nuisances

from being carried on. To establish and maintain, if said board

shall see fit, one or more public cemeteries within or without the

corporate limits of the town, and provide for the care and main-

tenance and the proper regulation, control and protection of the

same. To regulate or prohibit the firing of fire-arms, fire-crackers,

torpedoes and other explosive materials, and to govern the sale of

such in the said town. To regulate the speed at which railroad

engines and trains shall run within the towm limits and across any

of the streets, and to prohibit or regulate the stopping of any

.street crossing by railroad engines or cars ; to require the rail-

roads to keep such crossings in good repair and provide proper

gates or watchmen thereat. To adopt a seal for said corporation,

the same to be kept by the mayor thereof. To establish all neces-

sary inspections within said town, whether of buildings or other-

wise. To impose and collect fines, penalties and forfeitures for

the breach of the ordinances and regulations of said town. To
provide for the pay and prescribe the duties of all officers of the

town: Provided, such be not inconsistent with the provisions of

this act. To require all ofiicers elected by the board of commis-

sioners to give good and sufficient bonds for the faithful perform-

ance of their duties in such sum or sums as may be deemed proper.

To make proper provisions and to take all necessary steps to pre-

serve the inhabitants of said town from contagious or infectious

diseases, and to declare and enforce quarantine and quarantine

regulations therein. To establish fire limits in said town within

which it shall be unlawful for any person or persons or corpora-

tion to erect, construct or repair any building of wood or other

material inflammable or such as may be deemed unsafe as a fire

risk.

Sec. 10. That the board of connnissioners shall have power to

elect a chief of police and such other policemen as the good gov-

ei-nment of the town may require, who shall hold their offices for
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siicli term as may be fixed by the board. It sball be the duty of Duty of police

the police force to see that the laws and ordinances are enforced
°^'^^'

and do snch other things as may be required by the board.

Sec. 11. Arrests may be made by any policeman of said town Arrests,

anywhere in the county of Franklin whenever the officer making

the arrest has in his hands a warrant against the person arrested

issued by the mayor, vice-mayor, a justice of the peace or other

competent authority, or whenever any violation of any ordinance

of said town or any crime has been committed in his presence, or

whenever such violation or crime has been committed and he has

reasonable cause to believe that the person arrested is guilty of

such offense and may make his escape before a warrant can be

obtained, or whenever a warrant has been issued against the per-

son so arrested and is outstanding imexecuted in the hands of any

policeman of said town, or of the sheriff, deputy sheriff or con-

stable of the county of Franklin. In making arrests the police- Powers in making

men of said town shall have all the powers of a sheriff or consta-
^"®®*^-

ble of said county of Franklin.

Sec. 12. The chief of police shall have the power to re-arrest Re-arrests,

upon the same warrant any person who has been convicted and

turned loose upon the statement or promise that such person will

pay or cause to be paid the fine and costs imposed, upon the fail-

ure to pay same or in case of escape.

Sec. 13. Whenever any arrest has been made by an officer of officers may sum-

said town he may summon, orally, any bystander or other person witnesi^"'^^'^^
^^

having information in regard to the matter for which such arrest

is made to attend as witnesses at the hearing of the charge, and

any such summons shall be effectual and binding as if made by

subpcena duly issued and served.

Sec. 14. The chief of police shall have oversight and super- Duties of chief of

vision of the police force, and shall see that all failure on their t^°^^'^^-

part to discharge their duties shall be reported to the mayor. He
shall report all violation of law or ordinances which may come to

his knowledge ; he shall collect all fines, penalties and costs im-

posed by the mayor and pay over same to the proper person. The Removal for cause,

chief of police and any member of the force shall be subject to

removal from office at any time for neglect of duty, improper con-

duct or intoxication, and the mayor shall have the power, upon Suspension,

charges being preferred, to suspend such policeman from service

until the commissioners shall investigate and take official action

in the matter, and the pay of such policeman shall cease during
his suspension. The mayor shall have power, whenever it may Extra policemen,

be deemed necessary, to appoint extra policemen to serve for such

time as he shall direct, not exceeding one week, such extra police-

men to have all the powers of the regular police force.

Sec. 1.3. The mayor and all members of the police force shall Mayor and police to

be paid a stated salary. In all actions for violations of town ^® ^^'"^ ^^'^"'•

ordinances the same costs shall be charged for the services of the
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mayor as are charged by .instices of the peace, and the same for

services of any policemau as for a sheriff or constable. Such

costs so charged shall be collected l>y the chief of police and paid

over to the treasurer of the town for the benefit of said town.

Sec. 10. The board of commissioners shall, at the regular meet-

ing in June of each year, elect a clerk, a treasurer and a tax col-

lector, all of whom shall hold office for one year and until their

successors shall have been elected and qualified; subject, how-

ever, to be removed at any time for incompetence, misbehavior,

neglect of duty, or other good cause, by said board of commis-

sioners, which alone shall be the judge of the sufficiency of cause

for such removal. The clerk shall be one of the commissioners.

The treasurer may or may not be one thereof. The tax collector

may be the chief of police, and a separate bond may be required,

covering the duties of each office, or one bond covering both, as

may be deemed best by the board. The board of commissioners

may elect an attorney for the town and fix his compensation

therefor as may be deemed just.

Sec. 17. It shall be the duty of the clerk to attend all meetings

of the board, both regular and special : to keep accurate minutes

of all proceedings of said board, to preserve and keep all books,

papers and other articles committed to his care as clerk, subject

to the control of the board, and deliver the same to his successor,

and regularly to perform all such other duties as may be from

time to time prescribed by said board.

Sec 18. It shall be the duty of the treasurer to receive and

safely keep all moneys which shall be paid into his hands for the

use of said town, to disburse such funds according to such orders

as shall be drawn on him by the proper authority, to demand of

all persons such moneys or securities as ought to be paid or de-

livered into the town treasury, and to perform all such other

duties as may from time to time be required of him by law or by

said board. He shall keep in a book provided for that purpose a

fair and correct account of all moneys received and disbursed by

him, and of all securities and other property entrusted to him for

safe-keeping or otherwise, and shall deliver to his successor all

moneys and securities and property belonging to said town then

in his hands. He shall pay no orders unless drawn and signed

in the manner prescribed by said board, and each order must

state for what purpose it is drawn. He shall state in his accounts

the sources from which all moneys received by him were derived,

and shall, when required, submit to said board his vouchers for

any and all disbursements made by him and his said accounts in

full.

Sec. 19. The said board of commissioners shall, on or before the

second Monday in May of each year, appoint a tax-lister, who shall

post in some public place in said town a notice calling upon all

persons residing in said town and all persons who own or control
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taxable property in said town on June the first thereafter to

return to him, on or before the last day of said month of June, a Specifications of

list stating the age. if a male resident of the town, and the num- ^^^ ^^^^'

her of lots or parts of lots and all other i)roperty now taxable or

that may hereafter be made taxable by the laws of the State, and List verified,

the list so returned shall be verified by oath of the person so list-

ing, taken before said tax-lister, who is hereby duly authorized to

administer such oath. From the returns so made the tax-lister Tax-lister to make

shall, within thirty days from the time for taking said list, make °"* ^'^*^'

out in a book kept for that purpose an alphabetical list of the per-

sons and owners of property who have so made their returns, in

the same manner as tax lists are made out for collection of State

and county taxes. The tax-lister shall copy in said book the

assessments made by the board of township assessors of all prop-

erty within the town limits, which assessments may be revised,

corrected or amended by the board of commissioners. It shall Double tax for

also be the duty of said tax-lister to report to the board of com- ^^'^^"^ ^° ''®'^-

missioners all jiersons in said town liable for poll or property tax

who have failed to list the same ; and any person who failed to list

as herein required before the last day of June shall be liable for

double tax. From the lists properly filed and from any other sources what list to show,

available said tax-lister shall immediately make a full and com-

plete list, showing the name of every tax-payer in said town, and
the items of property, personal and real, upon which he is required

to pay taxes, and the respective value of each, and the respective

names, ages and color of the persons resident in said town liable

for poll tax. and shall charge to every one his taxes upon his prop-

erty, calculated at the rate of taxation prescribed by said board of

commissioners for that year, and to every one liable for poll tax.

with the amount of poll tax. as prescribed by said board : also

showing the aggregate amount of property listed for taxation, the

number of polls, the aggregate amount of taxes charged on prop-

erty and the amount charged on polls. The said list shall be sub- List to be approved

mltted to said board of commissioners at its next meeting, and said ^^ commissioners,

list, when approved by said board, whether as changed, amended
or not. by the board, shall constitute the regular tax list of said

town for that year, subject to any and all amendments, modifica-

tions, additions and subtractions which said board of commission-

ers may at any time make therein. It shall be the duty of said Duty of commis-

board of commissioners to see that all suli.iects of taxation within
®'°"^'^®-

said town are duly entered from time to time upon said list at their

proper places, and the taxes which should be paid by or upon the

same are duly collected, and to talve all proper measures neces-

sary for the due accomplishment of that result.

Sec. 20. Said board of commissioners shall preserve said li.st List to be pre-

among its records, and shall, immediately after its approval of the^^*^^^''

same, cause to be made a copy of so mucli and such parts thereof Copy for tax col-

lector.
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as may be required for the use of the tax collector In collecting the

taxes of said town. Said copy shall be delivered to the tax col-

lector on or before the first Monday in September in each year,

and when so delivered shall have the force and effect of a judg-

ment and execution against the property of the person so charged

therein.

Sec. 21. It shall be the duty of said tax collector to collect all

taxes, whether license taxes or taxes levied on polls and property,

within such time or times and under such rules as may be pre-

scribed by the said board of commissioners ; and in the accomplish-

ment of such collection he shall have all the power and authority

that is now or may hereafter be conferred upon the Sheriff of

Franklin County for the collection of State and county taxes ; and
all sales of property made by such tax collector shall be made
under the same rules and regulations and provisions of law as

govern the Sheriff of Franklin County in sales for taxes, and the

right to redeem any property after a sale for town taxes shall be

allowed as in the redemption of i»roperty sold for State and county

taxes.

Sec. 22. The lien of town taxes levied for all purposes in each

year shall attach to all real property on the first day of .June -of

such year, and shall continue until such taxes, together with any

penalty accrued thereon, shall be paid.

Sec. 23. All taxes of said town shall be assessed, levied and col-

lected, except as in .this act provided otherwise, in the same man-
ner and under the same rules and regulations and subject to the

same penalties as are provided by law or shall hereafter be pro-

vided by law for State and county taxes in this State.

Sec. 24. The fiscal year of said town shall begin with the first

day of June, and all licen.se and privilege taxes for the succeed-

ing year shall be due and payable on that date.

Sec. 25. Poll and property taxes shall become due on the first

day of September of each year, and shall be collected before the

first day of April thereafter: Provided, that the said board of

commissioners may fix a date for the completion of the collection

of such taxes, not earlier than the first day of December.

Sec. 26. The said board of commissioners may annually levy

and cause to be collected for municipal purposes a tax not exceed-

ing fifty cents on the hundred dollars and one dollar and fifty

cents on each poll on all persons and property within the limits of

said town which may be now or hereafter liable for taxation for

State and county pin'poses.

Sec. 27. That the said board of commissioners may levy a tax.

to be known as a license or privilege tax, on the following subjects

for each fiscal year or part thereof

:

(1) Upon every circus, company of circus riders or performers,

by whatever name called, who shall exhibit within the limits of

the town or within one mile thereof, not exceeding fifty dollars
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for each perforinanee or separate exhibition ; and upon every side-

show connected therewith, not exceeding ten dolhirs.

(2) Upon every person or company exhibiting in the town, except stage plays,

for religions, educational or charitable purposes, stage or theatrical

plays, sleight-of-hand performances, rope-dancing, tumbling, wire-

dancing, menageries, natural or artificial curiosities, and upon

each show or exhibition of any kind, and on each concert, a tax

not exceeding ten dollars for each exhibition.

(3) Upon every stock broker, sewing-machine company or agent Brokers and

for such company, dealer in or agent for sale of musical instru-
^^^"^ ^'

ments. keeper of sales stables or livery-stables, photographer, mer-

chandise or produce broker, dealer in ice or wood or coal, express,

telegraph or telephone company, oil company or agent for oil com-

pany offering oil for sale by wholesale or retail, dealer in light-

ning-rods, optician, vender of patent medicines or specifics, persons

soliciting orders for pictures or the enlarging of pictures, person

or firm or corporation offering for sale as a regular business any

produce, meats, drugs or other articles of merchandise ; any firm,

person or corporation doing a banking business, each barber-shop,

hotel, restaurant doing bvisiness or offering to do business in said

town, a tax not exceeding ten dollars : Provided, that the said

board shall not be compelled to fix the tax on all the said busi-

nesses at the same rate, but may fix with the said limit the tax on

each of said businesses as may be deemed fair and reasonable.

(4) Upon all subjects taxed luider Schedule B, chapter nine. Subjects under

Public Laws of North Carolina, session of one thousand nine hun- Schedule B.

dred and one. and upon any business or trade carried on in said

town not otherwise in this act provided for, a tax not exceeding

ten dollars.

(o) Upon every person, firm, company or corporation distilling. Liquor dealers,

manufacturing or rectifying, or selling or offering for sale spiritii-

ous, vinous or malt liquors, a tax of not less than five hundred

dollars and not more than one thousand dollars per annum.

(6) Upon every person, firm or corporation, or agent of any Dealers in futures,

such engaged in the business of selling or buying or offering to act

as broker in the selling or buying of farm products, sugar, coffee,

salt, meat, railroad stocks and bonds or stocks and bonds of other

kinds not intended for boiia fide sale and delivery, but for future

delivery, an annual tax of not less than five hundred dollars and
not more than one thousand dollars.

Sec. 28. All of the license taxes authorized in section twenty- License taxes for

seven of this act. except such as are levied for some one act, per-
^®^'"-

formance or exhibition, shall be due in advance for each fiscal

year and shall run until the first day of June following its issue

:

Provided, that If the date of such license shall be after June the Proviso: rebate on

first of any fiscal year the full amount of the tax shall be paid,
'"^"^^^^•

but it shall be in the discretion of the mayor to allow, upon the

renewal of such license for the succeeding year, a rebate in pro-
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portion to the time of the precediug fiscal year during wlucli tlie

business or occui>ation tliereby taxed was not carried on.

Sec. 29. Tliat tlie said board of commissioners shall have power

to lay out, open and name any street or streets within the corpo-

rate limits of said town whenever by them deemed necessary, and

shall have ix)wer to widen, enlarge, change, extend or discontinue

any street or streets or any part thereof within said limits, and
shall have full power and authority for the purposes herein ex-

pressed to condemn, appropriate or use any land or lands upon

making reasonable compensation to the owner or owners thereof

;

and in case the owner or owners of any land which may be con-

demned, appropriated or used under the provisions of this act, and

said board of commissioners shall fail to agree upon the compen-

sation for such land, the amount of compensation therefor shall

be settled and fixed by arbitrators, who shall be residents and free-

holders of said town, one to be chosen by the board of commis-

sioners and one by the owner of the land condemned ; and in case

the owner of such land shall fail or refuse for the space of twenty

days after notice given to appoint siich arbitrator, then the mayor

of said town shall appoint one in his stead : and in case the two

arbitrators chosen for this purpose cannot agree, they shall select

a third, who shall act with them, and a majority vote of said three

shall determine the compensation. It shall be the duty of the said

arbitrators to examine the land condemned and ascertain the dam-

ages sustained ; and in fixing such damages they shall take into

consideration any benefit accruing to the owner by reason of such

condemnation. The award of the arbitrators shall be conclusive

of the rights of the parties and shall vest in the town of Frank-

linton the right to use the land for the purpose specified: Pro-

vided, that either party may appeal to the Superior Court of

Franklin County as now provided by law.

Sec. 30. No action for damages against said town of Franklin-

ton of any character whatever shall be instituted or maintainable

unless, within ninety days after the happening or infliction of the

injury complained of. the complainant shall have given notice to

said board of commissioners of such injury, and its character, the

manner of its infliction and the amount of damages claimed there-

for.

Sec. 31. That it shall not be lawful for the County Commis-

sioners of Franklin County or any other bod.v or board to grant

any license to sell spirituous, vinous or malt liquors within the

limits of said town, unless license for such sale has first been

granted by the commissioners of said town to the person applying

therefor; and it shall be in the discretion of the said commis-

sioners of said town to refuse to grant license to any aitplieant

without assigning any reason therefor.

Sec. 32. No license for the sale of such spirituous, vinous or

malt liquors or for the manufacture of such within the limits of

i
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said town shall be granted by said board of to\YU eonimissioners

or any other board or body having general authority to grant sufh

license, except upon an election held according to the general law

providing for elections in towns for the sale and manufacture of

such liquors, iu which said election a majority of the votes cast

shall be in favor of such sale or manufacture.

Sec. 32a. That all rules, i-egulations and ordinances for the Police powers out-

maintenance and enforcement of quarantine against the spread of ®"*® °^ town,

contagious and infectious diseases, and all rules, regulations and

ordinances for the preservation of sanitary conditions, the aboli-

tion and abatement of nuisances, the examination, cleansing, re-

moval and abatement of stables, hog-pens, privies, cess-pools and

other places of similar character that may be deemed detrimental

to health, shall be held to extend and be in force one-half a mile

in every direction from the corporate limits of said town, and shall

be enforced under the same penalties in such one-half mile exten-

sion as in said town limits, and in such enforcement the mayor,

commissioners and officers of said town shall have all the power,

jurisdiction and authority that they have for the enforcement of

any ordinance in said town limits.

Sec. 33. That all rights, privileges and powers conferred upon Rights and powers

the mayor, commissioners and officers of said town by any pre- ters^confirmed*^^^'^"

vious charter or amendment to charter, and all rights, privileges

and powers conferred upon the town, the governing body of towns

and the officers thereof under the the general laws of the State

for the government of towns, shall apply and be conferred upon
the said town of Frankliuton, its board of commissioners and its

officers, respectively: Provided, such rights, powers and privi- Proviso: to be con-

leges be not contradictory to or inconsistent with the provisions ^^^^^^ ^'*^ ^^^^

of this act.

Sec. 34. That all ordinances of said town now in force shall Ordinances tore-

remain effective until the same shall have been repealed or
™'''" '" *°''''^-

amended by the said board of commissioners.

Sec. 35. That the violation of any ordinance which may be Violation of ordi-

passed by the board of commissioners of said town under the JJ^^^anor.
""'^ ^"

authority of this charter shall be. a misdemeanor and punishable Penalty,

by a fine of not exceeding fifty dollars or imprisonment of not

exceeding thirty days, and as such shall be punishable by any
court of the State having jurisdiction.

Sec. 3G. That the election of a mayor and five couniiissioners Election of mayor

shall be held under the laws regulating elections in towns and ^"'^ commissioners.

cities. The term of office of the mayor and of the commissioners Term of office.

shall begin on the first day of June following such election and
shall continue for two years and until their successors shall have
been elected and shall have qualified. The present mayor and Present officers

commissioners shall hold their respective offices until the first
«=°"*'"^^'^-

day of .June, one thousand nine hundred and five.
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Corporate limits.

Conflicting laws
repealed.

Sec. 37. That the corporate Hmits of said towu shall l)e and
remain as they are now established l)y former acts of the General

Assembly.

Sec. 38. That all laws and parts of laws in conflict with the

provisions of this act be and the same are hereby repealed in so

far as they may affec-t the said town of Franklinton.

Sec 39. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this ith

day of March, A. D. 1905.

CHAPTER 93.

AN ACT TO AMEND THE CHARTER OF THE CITY OF ASHE-
VILLE. TO ESTABLISH AN ELECTRIC LIGHT AND RES-
ERVOIR COMMISSION FOR SAID CITY AND TO AUTHOR-
IZE SAID COMMISSION TO ISSUE BONDS.

Corporation.

Name.

Mayor to be chair-

man.

Vote of chairman.

Oath of office.

Commission to
organize.

Term of office.

The General Assemhly of Xorth Carolina do enact:

Section 1. That chapter one hundred of the Private Laws of one i

thousand nine hundred and one be and the same is hereby amended I

by adding thereto the following sections

:

Sec. 131. That the Mayor of the City of Asheville. chairman of

the finance committee of said city, chairman of the water com-

mittee of said city, chairman of the light committee of said city,

the city clerk and the chairman of the street committee of said

city, and their successors in oftice. be and thej- are hereby consti-

tuted and made a corporation or body politic to be known as the

Asheville Electric Light and Reservoir Commission, of which com- .,

mission the Mayor of the City of Asheville shall be chairman byf
j

virtue of his office as mayor; that at all meetings of the said com-

mission the chairman thereof shall preside, but shall have no vote

except in case of a tie and on all motions and resolutions involv-

ing the appropriation of money or the sale or mortgage of prop-

erty belonging to said commission.

Sec 132. That the members of said electric light and reservoir

commission, and their successors in office, shall take and sub-

scribe an oath before a notary public, or other officer competent

to administer oaths in the State of North Carolina, to faithfully

and diligently discharge the duties of their position as members

of said commission during their continuance therein ; that the

members of said Asheville Electric Light and Reservoir Commis.-

sion shall assemble and said commission sliall organize on the first

Friday in the month of June, one thousand nine hundred and five,

or as soon thereafter as may be. and each member tliereof shall

continue in office so long, and so long only, as he shall continue to

occupy the official position in said city required in this act.
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Sec. 133. That said Asheville Electric Liglit ami Reservoir Formal enumera-

Couimissiou. under that name, shall, when organized, have the pXe/s.'^°'^^°'^^''^

power to sue and be sued, to acquire, as natural persons may. by

l)urchase, gift, bequest, will, deed or in any other manner in which

property of any kind is transferred, real or personal property of

all kinds, and to hold, to lease, to sell, transfer, mortgage, execute

a deed of trust upon, encumber or dispose of the same or any part

thereof in any other way as to said commission may seem best

;

to erect, equip and operate any reservoir or reservoirs for the Reservoirs,

accumulation, storage and protection of a water supply for the

city of Asheville that may be deemed necessary or advantageous

in connection with the water system of that city ; to erect, fully Electric light plant,

equip and operate an electric light plant in the county of Bun-

combe and State of North Carolina, and to develop and use for

that purpose, or in connection with or as a part of said plant, the

water i>ower on the Swannanoa River now belonging to the city

of Asheville and formerly used for pumping water into said city

;

to manufacture, transmit and sell electricity for any purpose for Transmission and

which electricity- may be used, and to sell the same, as herein pro- ^^ ^ ° ^ ectncity.

vided. to the city of Asheville for the purpose of lighting the

streets, lanes, alleys, parks, squares and public buildings of said -

city ; to purchase, acquire, own and lease any and all Ivinds of

electrical machines, appliances and appurtenances ; to erect i>oles

and string wires thereon, and to build conduits and subways for

said wires as may be necessary anywhere in Buncombe County,

and to purchase or condemn any land or right-of-way that may Rights-of-way.

be necessary for said purposes, or any of them ; to purchase or to

condemn as herein provided, to own. improve and develop any

water powers, water rights and privileges for the purpose of

utilizing same in connection with said electric plant ; to charge,

receive and collect such charges, rents, tolls or rates for said

electricity as may seem advisable or expedient, except only that the

prices to said city shall be and remain as herein provided ; that Condemnation of

should it become necessary or convenient to acquire additional ^Jwers"
^^*®''

lands or water powers for the successful operation of said electri-

cal plant herein authorized, and there should be a disagreement Procedure for con-

between said electric light and re^^ervoir commission and the o\^'ner
"^e"^"^*^'""-

or owners of such land or water power or property as to the price

or prices to be paid therefor or as damages thereto, it shall be

lawful for either party to apply by petition in writing to the '

Clerk of the Superior Court of Buncombe County, and said clerk

shall thereuix)n appoint three disinterested persons to inspect such

property and to assess the damages that may result from the

taking of the same by said commission or that may be done
thereto as the result of such condemnation : and such persons

shall, after taking an oath before said clerk to perform the duties

of their position impartially and faithfully, proceed to view the

premises and to assess the damages resulting from said condemna-
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tion by said oommissioii, and shall make written return of tlieir

actions and doings to said clerk of the superior court, who shall

file said return and enter the same upon the judgment docket of

the Superior Court of Buncombe Coimty : Provided, however, that

in case any party is dissatisfied with said award or assessment of

damages he or they may appeal to the sujierior court of said

county of Buncombe and have said matters reheard, and on such

appeal the appellate court shall have the power to decrease or

increase the amount of said award or assessment, but not to adju-

dicate the necessity of the taking of said land or water power, or

any part thereof, by said electric light and reserS'oir commission

;

and the title to said property shall vest in said Asheville Electric

Light and Reservoir Commission inmiediately upon the payment to

the said party or, in case of his refusal to take the same on tender

thereof, into the office of the Clerk of the Superior Court of Bim-

combe County of the amount of said award or assessment : Pro-

dded, however, that any party desiring to appeal on any matter

covered by said award shall give the other party notice of bis

intention so to do within ten days after the filing of the same as

aforesaid : Provided further, immediately upon the filing of the

said return or award in the clerk's office, as aforesaid, said clerk

shall cause written notice of said return or award, together with

the date of filing the same, to be mailed to each person affecte<l

thereby. But said appeal shall in nowise hinder or delay the

said commission from carrying out the proposed work, and it shall

be lawful for said commission to enter upon and use the laud or

property so condemned as soon as the said sum assessed as afore-

said shall have been paid or deposited as herein provided.

Sec. 134. That a majority of said Asheville Electric Light and

Reservoir Commission shall constitute a quorum for the trans-

action of business, and the contracts, engagements and doings of

said commission, within the scope of its power and authority,

shall be binding upon the Board of Aldermen of the City of Ashe-

ville. That in the erection and equipment of said electric light

plant and in the construction of the lines, subways or conduits,

and in the erection of poles, and generally in the construction of

said electric plant and of the means for the transmission of elec-

tricity and distribution thereof and in connection therewith, said

electric light and reservoir commission shall not apply or devote

to that purpose more than sixty per cent, of the bonds herein

authorized to be issued and sold, imless the same may be needed

and may be available by reason of the fact that the forty thou-

sand dollars par value of the bonds herein allotted for the con-

struction of a reservoir for said city of Asheville shall produce

when sold an amount of money more than sufficient for the con-

struction of said reservoir, in which case the balance unexpended

for that purpose may be used for the erection and equipment of

said electric light plant and its appurtenances.
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Sec. 13o. That in the eoustriR-tiou of the resei'voir herein Allotment for

authorized to be built by the city of Asheville said Asheville
reservoir.

Electric Light aud Reservoir Commission shall not apply or de-

vote to that purpose more than forty per cent, of the bonds herein

authorized to be issued and sold, unless the same may be needed

and may be available by reason of the fact that the sixty per cent,

of the bonds herein allotted for the construction of an electric

light plant and its appurtenances for said city of Asheville shall

produce when sold an amount of money more than sufficient for

the construction of the said electric light plant and its appurte-

nances, in which case the balance unexpended for that purpose

may be used for the construction of the said reservoir.

Sec 136. That all the land and property of every kind held by Tax exemption,

said Asheville Electric Light and Reservoir Commission for any

of the purposes herein set forth, and all of the bonds herein author-

ized to be issued, shall be exempt from all State or municipal taxa-

tion or assessment: Provided, however, that all water when stored Water under con-

in said reservoir shall belong to and be under the control of the ^ ° ^^ ^'

Board of Aldermen of the City of Asheville.

Sec. 137. That if any person or persons shall maliciously or will- Misdemeanor: elee-

fully destroy any poles, wires, insulators, conduits or any other
"^"^ ^^

property used by said Asheville Electric Light and Reservoir Com-
mission in connection with its electric light plant, or shall mali- Or steal water,

ciously or willfully attempt to divert or steal any water from said

reservoir, or shall do anything that shall tend to corrupt or render Or corrupt water.

the same impure, or shall destroy or injure or deface any property or injure water

used in connection with said reservoir, he shall be guilty of a mis- °^^^^-

demeanor, and uiJon conviction shall be fined not exceeding five Penalty,

hundred dollars or imprisoned not exceeding one year, at the dis-

cretion of the court.

Sec 138. That the said Clerk and Treasurer of the City of Ashe- Clerk and

ville shall be e.r officio clerk and treasurer, respectively, of the said

Asheville Electric Light and Reservoir Commission, and for their Compensation,

services as such they shall receive such additional compensation as

may be allowed by said commission.

Sec 139. To secure tlie necessary funds for the purposes afore- Bonds to be issued,

said, said Asheville Electric Light and Reservoir Commission are

hereby authorized and empowered to issue coupon bonds in the

name of said Asheville Electric Light and Reservoir Commission,
iu such denomination and form as said commission may determine,

to an amount not exceeding one hundred thousand dollars, and Amount,

solely for the purposes in this act specified, which bonds are to interest,

bear interest from their date at a rate not exceeding four and one-

half per cent, per annum, interest payable semi-annually, and to

be payable at such time and times and at such place or places as

the said Asheville Electric Light and Reservoir Commission shall

determine: Provided, that the time for the payment of the said Proviso: time of
payment.

Private 19
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bonds shall not be fixed at more than thirty years from their date

;

that said bonds shall be signed in the name of the Asheville Elec-

tric Light and Reservoir Commission by the chairman thereof, and
duly attested by the clerk of said commission, and shall be under

the corporate seal of the city of Asheville ; and the interest upon
said bonds shall be evidenced by interest coupons thereto attached

in the usual form ; but said bonds, when issued, and the interest

accumulating thereon, shall be in nowise binding on the city of

Asheville* or on any of its property except as hereinafter set forth.

That the Asheville Electric Light and Reservoir Commission are

hereby authorized and empowered to sell the bonds authorized

herein, or such portion thereof as may be necessary, at a price not

less than their par value, and apply the proceeds of such sale in

the manner and for the purpose and subject to the limitations

hereinbefore in this act specified. That in order to secure the

payment of the interest semi-annually on said bonds when issued

and sold, as said interest may fall due, the Board of Aldermen of

the City of Asheville are hereby empowered and required to aiipro-

priate and pay out of the receipts of the water department of the

city of Asheville a sum not exceeding forty-five hundred dollars

annually, payable in such amount and at such time and at such

places as may be required by the Asheville Electric Light and

Reservoir Commission for the purposes aforesaid, and said claim,

for interest on said bonds shall be and constitute a first and para-

mount lien and incumbrance, until paid, on all the receipts of the

water department of said city of Asheville. except such part of

said receipts as may be actually necessary to maintain and run

said water department ; and all bonds issued hereunder may be

secured also by first mortgage or deed of trust upon all the real

estate, rights, franchises and other property of every description,

except the reservoir site, which may be owned and held by said

Asheville Electric Light and Reservoir Commission, from what-

ever source acquired, provided said Asheville Electric Light and

Reservoir Commission shall deem it best to execute such mortgage

or trust deed. Such mortgage or trust deed, if executed, shall be

in such form and contain such covenants, stipulations and condi-

tions as said Asheville Electric Light and Reservoir Commission

shall deem necessai-y or proper to secure the payment of said

interest as it accrues and falls due, and the principal of said

bonds at their maturity, and shall be signed in the name of the

Asheville Electric Light and Reservoir Commission by the chair-

man thereof, and shall be duly attested by the clerk of said com-

mission and shall be sealed with the corporate seal of the said

city. In case the said mortgage or trust deed shall be foreclosed

for breach of any covenants therein contained, the purchaser at

such foreclosure sale may use said property for any purposes for

which he may deem- it adapted as other owners of property in fee-
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simple may. That said Asheville Electric Light aucl Reservoii- Payment for lights

Commission shall charge, and the Board of Aldermen of the City ""^"'^ ^ '^'
^'

of Asheville sliall pay, from time to time as may be needed by said

commission for the purposes of this act, for lights furnished said

city for municipal purposes hereunder, such sum or sums of money

in addition to the sums hereinbefore pledged for the payment of

interest as aforesaid, as will meet and pay in full the necessary

expenses of maintaining at all times and of operating hereunder

said electrical plant and system when established, for extending

same as may be agreed upon by said Asheville Electric Light and

Reservoir Commission and the board of aldermen of said city, as

may be needed from time to time, and for establishing a sinking

fund to provide foi' the payment of the principal of said bonds at

their matiu'ity, and for maintaining said reservoir in good condi-

tion at all times: Provided, Iwicever, that said sums of money so Proviso: Lights

payable by the said board of aldermen, as in this section set forth, w^'fer°/ecei*^s.

shall be payable out of the receipts of the water department of

said city, and shall be reduced by any receipts of said Asheville

Electric Light and Reservoir Commission from any other sources,

and shall not be paid by said board out of any revenues derived

from taxation on polls or property in said city : And provided fur- Yearly settlements.

tlicr, that settlements shall be had by and between the board cf

aldermen of said city and said Asheville Electric Light and Reser-

voir Commission once every year during the month of May and
before the beginning of the fiscal year of said city, and any money Balances paid to

from any source that said Asheville Electric Light and Reservoir '^^^'^

Commission may have on hand at the dates of such settlements

shall be paid to the treasurer of said city for the benefit of said

city.

Sec. 140. That said commission is hereby required to furnish to Commission to ren-

the Board of Aldermen of the City of Asheville a detailed state- whlt^^st^a'tlment to
ment at the beginning of every fiscal year showing the number of show,

its employees for the preceding year, the salary or wages paid each,

the probable number that will be required for the next succeeding
year, together with the probable salaries or wages of each, and an
itemized statement showing the receipts and expenses of said com-
mission for the preceding year and an itemized statement of the
probable or estimated expenses of the said commission for the next
succeeding year.

Sec. 141. That it shall be the first duty of said Asheville Electric Lights for munici-

Light and Reservoir Commission to furnish, as far as it is able, all
^^^ Purposes.

such lights as may be required by the board of aldermen of the
said city of Asheville for municipal purposes in said city before
the said commission shall be allowed to furnish electricity for any
inu'pose to other parties, and it is hereby required to furnish lights

for municipal purposes as herein set forth.

Sec. 142. That said Asheville Electric Light and Reservoir Com- Commission to

mission shall have the power to adopt rules and regulations for regSlatronl.^"*^
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its own government and for the guidance and control of its em-

ployees and for tlie operation of its electric plant and the main-

tenance of its reservoirs : Provided, liowever, such rules and regu-

lations shall not conflict with any ordinances which have been or

may be adopted by the Board of Aldermen of the City of Asheville,

or be in contravention of any law or laws of the United States or

of the State of North Carolina.

Sec. 143. That the title or titles now held by the city of Ashe-

ville in and to the tracts of land hereinafter described shall be

and are hereby divested out of said city of Asheville and are

hereby transferred and conveyed to said Asheville Electric Light

and Reservoir Commission for the purposes set forth in this act

from and after the date of the ratification of tiiis act. said tracts

of land being more fully and particularly described as follows

:

First Tract.—Beginning at a stake on the southern bank of the

Swannanoa River, the northeast corner of land owned by Brook-

shire, it runs with said Brookshire's lines the following courses

and distances : South seventeen degrees forty-eight minutes east

six hundred eighty-four (684) feet to a stake and pointers; then

south sixty-seven degrees east three hundred seventy-six and four-

leuths (376.4) feet to a black-oak stump in the eastern margin of

a road ; then south three degrees twenty-three minutes west twelve

hundred and seventy (1270) feet to a black oak; then south

eighty-six degrees twenty-one minutes east five hundred and fifty

(550) feet to another black oak; then south fifty-seven degrees

fifty-seven minutes east two hundred and fifty-one (251) feet to aJ

rock in the northwestern margin of an old road about sixty (60)]

feet from the Southern Railway, being a corner of land belonging

to Hamphill ; thence with Hamphill's line north forty degrees eas|

two hundred and ninety-six feet to a stake on the bank of thfi

Swannanoa River, a corner of the Hamphill and Whitson land|

thence with Whitson's line north eighty-five degrees fifty-four min^^

utes west eight hundred and thirty-nine (S.39) feet to a stake about

fifty (50) feet west of a road; thence continuing with Whitson's

line north two degrees thirty-nine minutes east twenty-six hundred

and twenty (2620) feet to a W. O.. a corner of the Whitson land;

thence with another line of Whitson's south eighty-eight degrees

fifty-six minutes east five hundred and fourteen (514) feet, cross-

ing the Swannanoa River, to a stake on its eastern bank ; thence

down and with the eastern bank of said river about sixteen hun-

dred and ninety feet to the mouth of a small branch about eight

hundred (800) feet above the dam at pumping plant; thence north

fifty-six degrees forty-five minutes west three hundred and ninety-

seven (397) feet to a pine tree; thence north seventy-one degrees

thirty-one minutes west four hundred and ninety-five and eight-

tenths (495.8) feet to a pine tree on a ridge; thence north eighty-

eight degrees thirtv-eight minutes west four hundred and thirty
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(430) feet to a large W. O. on the eastern margin of the inihlic

road; thence south two degrees west five hundred and fifty (550)

feet, crossing the Swauuanoa River, to a stake on its eastern banic

about four hundred and forty-five (445) feet south sixty-nine

degrees west from the southwest corner of the pump-house ; thence

down and with the eastern and southern bank of said river about

twenty hundred and fifty (2050) feet to the beginning, contain-

ing sixty-four and seven-tenths (64.7) acres.

Second Tract.—A certain lot at quarry site on N. Beaumont Second tract. •

Road adjoining lands of Philip S. Henry. Beginning at a stake

seven (7) feet westward from a walnut tree in the north line of

P. S. Henry's Zelandia lot, it runs with the north line of said lot

and beyond south eighty-five degrees fifty minutes west two hun-

dred twenty-eight and five-tenths (228.5) feet to a stake in the

eastern margin of N. Beaumont Road ; thence with the east-

ern margin of said road north ten degrees .07 minutes east

fifty and eight-tenths (50.8) feet to a stake; thence continuing

with said road north eighteen degi-ees fifty-three minutes west one

hundred ninety-nine and fifty-five one-hundredths (199.55) feet to

a stake, a corner of land sold P. S. ?Ienry by the city of Asheville

:

thence with the said Henry's line north eighty-five degrees fifty

minutes east two hundred sixty-eight and three-tenths (208.3) feet

to a stake in the west line of P. S. Henry's (Harris lot) ; thence

with said line south three degrees fifty-three minutes east two
hundred forty-one and eight-tenths (241.8) feet to the beginning,

containing one and thirty-two one-hiuidredths (1.32) acres.

Sec. 144. That nothing in this act contained shall prevent sai<l Commission may

Asheville Electric Light and Reservoir Commission from estab- plant or light

lishing said electric light plant or building and maintaining said p'^nt.

reservoir, as herein authorized, without doing both of said things

:

Provided, however, in case said commission should deem it best to Proviso: limitation

do only one of said things, and not both, no bonds in excess of the ^^ *° ^^ ^'

amount herein allotted for that particular object shall- be issued

and sold by said commission.

Sec. 2. That this act shall take effect from and after the date

of its ratification.

In the General Assembly read three times, and ratified this the

15th day of February, A. D. 1905.

CHAPTER 94.

AN ACT FOR THE RELIEF OF ALBERT BIGELOW. A
SCHOOL-TEACHER IN CASWELL COUNTY.

TJic General Assemhli/ of Xortli Carolina do enact:

Section 1. That the Treasurer of Caswell County be and hereby To be paid $5.25.

is authorized and directed to pay Albert Bigelow, out of the

school funds which now are or may come into his hands, the sum
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of five dollars aud tweuty-five ceuts ($5.25), the same being the

remainder due him as teacher of a free public school in district

number fifteen (15), colored race, in Yanceyville Township, Cas-

well County, from the twentieth day of October, one thousand nine

hundred and two, to the twelfth day of December, one thousand

nine hundred and two. But said claim shall not be paid until

approved by the school committee of the district, the county super-

intendent and the county board of education.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

17th day of February. A. D. 1905.

CHAPTER 95.

AN ACT TO AMEND CHAPTER 56 OF THE PRIVATE LAWS
OF 1809. BEING AN ACT TO INCORPORATE THE "BANK
OF CHAPEL HILL."

The General Assembly of North Carolina do enact:

Bank may decrease SECTION 1. That section six of chapter fifty-six of the Private
capital stock. Laws of one thousand eight hundred and ninety-nine be amended

as follows : Insert after the word "dollars" aud before the word
"the" in line five of said section six the following : "and which

said capital stock may be decreased at any time or from time to

time by the vote of the majority of the stockholders to any sum
not less than five thousand dollars."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

ITth day of February, A. D. 1905.

CHAPTER 90.

AN ACT TO INCORPORATE THE TOWN OF LEWARAE.

The General Asscmblii of North Carolina do enact:

Town incorporated. SECTION 1. That the towji of Lewarae in the county of Rich-

Name, mond be aud the same is hereby incorporated under the name

Subject to general ^mtl Style of "The Towu of Lewarae." and said town shall be sub-

^*^- ject to the provisions of chapter sixty-two of The Code, aud amend-

ments thereto, not inconsistent with this act.

Corporate limits. Sec. 2. That the Corporate limits of said town shall be as fol-

lows : Beginning at J. D. Shaw's corner on the south bank of
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Hitchcock Creek, and running thence with his line soutli ten de-

grees east three thousand five hundred and seventy feet to Jenny's

Branch ; thence up the various courses of said branch to the ford

of the old road leading from Rockingham to Hailey's Ferry

:

thence south eighteen degrees west d.oO chains to a stake in said

road : tnence with said road soutli eleven degi'ees west 11.50

chains ; thence with said road south thirty-one degrees west 4.70

chains to a red oak on the south side of said old road : thence

north thirty-four degrees west twenty-two chains : thence north

eighteen degrees west 17.50 chains to a gum on Jenny's Branch

:

thence north seventy-three degrees west 23.9 chains to the run of

Hitchcock Creek : thence across said creek to the mouth of a

branch dividing the lands of Leak, Wall & McRae from the lands

formerly belonging to Richmond Cole : thence up the various

courses of said branch (known as the Big Branch) to the line of

W. B. Dawkins' land ; thence with his various lines between his

lands and the lauds of Leak, Wall & McRae to or uear a poplar

(now down and replaced by a large white rock) in the old Robin-

son line: thence in an easterly direction with said line to* a hickory,

a corner of the John P. Yates laud, on the crest of a hill at the

head of a dry branch : thence with the lines of the John P. Yates

tract to Hitchcock Creek : thence up the various courses of said

creek to the beginning.

Sec. 3. That the officers of the said town shall consist of a Town officers,

mayor, five commissioners, a constable, a clerk and treasurer, and

as many policemen as may be necessary for preserving the peace

and good order of said town. That the ma.vor and five commis- How elected,

sioners shall be elected by the qualified voters of said town as

hereinafter provided. That the other officers shall be elected by

the commissioners. That until the first election under this act First officers

F. T. Biggs shall be mayor and M. R. Stubbs. X. H. Reynolds, J. E.
"^'"®*^-

Sandford. H. M. Miles and Edward Hutchinson shall be commis-
sioners, who shall hold their respective offices until their successors

shall be elected and qualified : and that the said commissioners
shall elect the clerk and treasurer, constable and policemen herein

provided for, whose terms shall expire with the term of the said

commissioners.

Sec. 4. That the mayor and commissioners sliall be elected on Time of town
the first Monday in May. one thousand nine hundred and five, and elections,

every two years thereafter : that all elections shall be governed To be governed by

by the general law regulating municipal elections.
general law.

Sec. 5. That no person shall be eligible to the offices of mayor Eligibility of

or commissioner of said town unless he be a qualified voter therein,
o^^ers.

That before entering upon the discharge of the duties of the office Oaths of officers.

of mayor or commissioner of said town the persons elected or ap-

pointed to fill the same shall each take the oath prescribed by law
for public officers before some justice of the peace of said county.
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When terms begin.

Duty of mayor.

Mayor pro tem.

Further duties of
mayor.

Commissioners to
levy taxes.

Tax limit.

Taxes to be listed.

Double tax for
failure to list.

Tax list to be given
to constable.

Tax lien on
property.

Commissioners to
pass ordinances.

Bonds of clerk and
treasurer and
constable.

Term of clerk and
treasurer.

Proviso: commis-
sioners may
remove.

Sale of liquors
prohibited.

That the term of said offlcer.s shall oomiuenee on Wednesclay after

the election.

Sec. G. That the mayor shall preside at all meetings of the com-

missioners and shall have power to call special meetings of the

commissioners when he shall deem the same proper. That the com-

missioners shall elect one of their number mayor pro tern., who
shall fill the office of mayor during the absence or disability of the

mayor. That the mayor shall see that tlie ordinances of the town

are enforced, and shall have the criminal jurisdiction of a justice

of the peace within the limits of the said town.

Sec. 7. That the commissioners shall have the power to levy

taxes upon the real and personal property and polls in said town,

the property tax not to exceed ten cents upon the one hundred

dollars valuation and the poll tax not to exceed thirty cents on

the poll. When any taxes are levied under this section, all prop-

erty and polls liable for taxation shall be listed with the clerk

and treasurer of said town during the first twenty days of June

in each year, and every person failing to list his taxables shall be

liable to double tax. All property and polls in said town on the

first day of June in each year wherein a levy has been made shall

be listed. The town clerk and treasurer shall make out and com-

plete the tax list and place a copy thereof in the hands of the

constable on the first Monday in September in each year in which

a levy is made, and the same shall have all the force and effect

of an execution. That said tax list shall be a lien on all real

property in said town, and all personal property shall be lialile to

be seized and sold on ten days' notice for taxes ; and real estate

may be sold for taxes by the constable in the same manner as

sales are made under execution.

Sec. 8. That the commissioners shall have the power to pass

ordinances, to be enforced by suitable penalties, for the preserva-

tion of the peace and regulation of the good order of said town.

Sec. 9. That the clerk and treasurer and the constable shall each

give a bond, in a sum to be fixed by the board of commissioners

with sufficient siu'etj- payable to the State of North Carolina, con-

ditioned for the faithful performance of the duties of their re-

spective offices and for the proper accounting for and paying over

to those entitled to the same of all sums of money which may
come into their hands by reason or imder color of their respective

offices ; that all policemen shall give bond, if required by the com-

missioners, in a sum to be fixed by them, conditioned for the

faithful performance of their duties ; that the term of office of the

clerk and treasurer shall be the same as that of the commissioners

electing him : Provided, that the commissioners may for cause

remove any person holding this office : the constable and policemen

shall hold office during the pleasure of the commissioners.

Sec. 10. That it shall be unlawful for any person, persons, firm

or corporation to sell cr manufactui'e spirituous, vinous, malt or
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intoxicating liquors in said town, and no license therefor shall he

grantetl by said commissioners.

Sec. 11. That no ordinances passed by said commissioners shall Ordinances to be

take effect until the same shall have been posted for five days in
^°^ *

four public places in said town.

Sec 12. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

17th day of February, A. D. 1905.

CHAPTER 97.

AN ACT TO ALLOW THE NORTH STATE TRUST COMPANY
TIME TO ORGANIZE.

The General Assembly of Xorth Carolina do enact:

Section 1. That the North State Trust Company, chartered Allowed two years

under chapter one hundred and eighty-one. Private Laws of one zat^on.^*^

orgam-

thousand nine hundred and three, be allowed two years from the

ratification of this act in which to perfect its organization.

Sec. 2. That the capital stock of said company shall not be Capital stock not

increased unless the additional fees are paid in to the Secretary of without^plyment

State upon such increase, as required by law. °f tax.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

17th day of February, A. D. 190.5.

CHAPTER 98.

AN ACT TO AUTHORIZE THE ROBESON COUNTY LOAN AND
TRUST COMPANY OF LUMBERTON TO INCREASE THE
NUMBER OF ITS BOARD OF DIRECTORS.

The General Assemhli/ of yorth Carolina do enact:

Section 1. That chapter one hundred and thirty-six (136), Number of

Private Laws of one thousand nine hundred and one (1901). be ingjgaged.'"^^

amended by striking out the word "'seven" (7) in line four (4) of

section four (4) of said chapter and inserting in lieu thereof the

word "fourteen."

Sec. 2. That the board of directors now In office may in its dis- Additional direc-

.

cretion elect any number of additional directors, not exceeding by^present'board.

seven (7), to serve until the next regular annual meeting of the

stockholders, or until their successors are elected and qualified.

Sec 3. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

17th day of February, A. D. 1905.
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CHAPTER 90.

AN ACT FOR THE RELIEF OF JULIA M. LEA.
TEACHER IN CASWELL COUNTY.

A SCHOOL-

The General Assemhli/ of \orth Carolina do enact:

To be paid $4.44. SECTION 1. That the Treasurer of Caswell County be and is

hereby authorized to pay to Julia M. Lea, out of the school funds

which now are or may come into his hands, the sum of four dol-

lars and forty-four cents (.$4.44). the same being the remainder of

the amount due her as teacher of a free public school in district

number five (5), white race, in Milton Township, Caswell County,

from the fifth (5th) day of January, one thousand nine hundred

and three (1903), to the thirtieth (30th) day of January, one

thousand nine hundred and three. But said claim shall not be

paid until approved by the school committee of the district, the

county superintendent and the board of education.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

17th day of February. A. D. 1905.

CHAPTER 100.

AN ACT TO AUTHORIZE THE BANK OF LUMBERTON. OF
LUMBERTON. TO INCREASE THE NUMBER OF ITS

DIRECTORS.

Number of
directors may be
increased to
fourteen.

The General Assemlilii of Xorth Carolina do enact:

Section 1. That chapter one hundred and eighty-five (185) of

the Pi-ivate Laws of eighteen hundred and ninety-five (1895) be

amended by striking out the word "nine" in line eleven (11) of

. section two (2) of said chapter and inserting in lieu thereof the

word "fourteen"' (14).

Present board may Sec. 2. That the board of directors now in office may. in its dis-

direct'ors!
'°"^

cretiou. elect any additional directors, not exceeding five (5). to

serve until the next regular annual meeting of the stockholders.

or until their successors are elected and qualified.

Sec 3. This act shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this the

17th dav of February. A. D. 1905.
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CHAPTER lUl.

AN ACT TO INTUKPORATE WESTERN UNION ACADEMY.

The General Assemhli/ of Xorth Carolina do enact:

Sectiois' 1. G. C. Caklwell, P. C. Youug, J. E. Harbison, A. Ellis, Corporators:

H. W. Lee, W. A. Roberts, W. Earls, D. H. Wood, J. F. Hum-
phrey. H. Ross. W. A. Bell. T. Welmaii. R. L. Young. D. P. Oates.

J. L. Miller. S. P. Posten. W. R. Young. F. Wray. and their succes-

sors in office, who may be elected from time to time by the "West-

ern Baptist Educational Missionary Union." be and they are hereby Corporate name.

created a body politic and corporate under the name and style of

the "Western Union Academy" for the purpose of establishing and Purpose of

maintaining a school of high grade near Rutherfordton in Ruther- corporation,

ford County, North Carolina, with the privilege of using a common
seal, to be altered at their pleasure : with power in their corporate Formal enumera-

name to sue and be sued, plead and be impleaded, to hold real *'°" °^ rights.

estate and personal property by purchase, gift or otherwise, as

they may consider necessary or convenient for the establishment

and maintenance of said Western Union Academy, not to exceed Limit of property

one hundi'ed thousand dollars, and make all rules and regulations *° ^ ^ •

needful or necessary for the government of their body and the said

Western Union Academy, and for carrying into effect the afore-

said purpose of their institution, and do all other acts pertaining

to similar corporations and not inconsistent with the laws of the

State nor of the United States.

Sec. 2. That the trustees shall not exceed twenty-four in number Number and elec-

and shall be elected by the Western Baptist Educational Mission- *'°" °* trustees.

ary Union in its annual sessions for a term of three years from

the date of election. That eight trustees are to be elected in each

annual session of said union.

Sec. 3. That said board shall have power to prescribe a course Board to prescribe

of study for the said Western Union Academy and change the "^""^^^ °* ^'^"^^•

same at any time deemed proper, and upon the completion of the Certificates and

course so prescribed it shall be the duty of the principal of the
^'p'°™^s.

said Western Union Academy to give the students so completing

.a certificate of proficiency or diploma.

Sec. 4. That said board of trustees shall have power to elect Trustees to elect

such teachers as they shall deem proper.
teachers.

Sec. 5. That the individual property of the aforesaid trustees Trustees not indi-

shall not be liable for the debts of the said corporation.
viduaiiy hable.

Sec. 6. That it shall be unlawful for any person or persons to Unlawful to sell or

sell or give to any students of said Western Union Academy any ftudinls!"^
^°

spirituous liquors or to bring any on the school grounds in any
form, unless it has been prescribed by a regular practicing physi-

cian.

Sec 7. That it shall be unlawful for any person or persons to Unlawful to be

be on the school premises of Western Union Academy under the premises.
^'^

influence of alcohol.
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Misdemeanor.

Penalty.

Quorum of
trustees.

Sec. 8. That any persou or persons known to violate either tbe

sixth or seventh section of tlie act to incorporate ^yastern Union

Academy shall be guilty of a misdemeanor and, upon conviction,

shall be fined not exceeding the sum of fifty dollars or imprisoned

not to exceed thirty days.

Sec. 9. That five members of said board of trustees shall con-

stitute a ciuorum for the transaction of its business.

Sec. 10. That this act shall go in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

17th day of February. A. D. 1905.

CHAPTER 102.

AN ACT FOR THE RELIEF OF AARON W. MOORE, A
SCHOOL-TEACHER IN CASWELL COUNTY.

Tlie General Assemhlu of Xorth Carolina do enact:

To be paid $13.50. SECTION 1. That the Treasurer of Caswell County be and hereby

is authorized and directed to pay to Aaron W. Moore, out of the

school funds which now are or may come into his hands, the sum
of thirteen dollars and fifty cents (.$13.o0), the same being the

remainder of the amount due him as teacher of a free public

school in district number eight (S), colored race, in Hightowers

Township, Caswell County, from the eighth day of December, one

thousand nine hundred and three, to the twenty-second day of

February, one thousand nine hundred and four. But said claim

shall not be paid initil approved by the school committee of the

district, the county superintendent and the county board of educa-

tion.

Sec. 2. That this act shall iie in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

17th day of February, A. D. 1905.

CHAPTER 103.

AN ACT FOR THE RELIEF OF C. G. LEA. A SCHOOL-
TEACHER IN CASWELL COUNTiY.

The General Assemhhj of North Carolina do enaet:

To be paid $17.25. SECTION 1. That the Treasurer of Caswell County be and is

hereby authorized and dii-ected to pay to C. G. Lea, out of the

school funds which now are or may come into his hands, the sum

of seventeen dollars and twenty-five cents (.?17.25), the same being
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the remainder of the amount due liim as teacher of a free public

school in district number five (5). white race, in Leasburg Town-

ship, Caswell County, from the fifth day of January, one thousand

nine hundred and three, to thirtieth day of January, one thou-

sand nine hundred and three. But said claim shall not be paid

until approved by the school committee of the district, the county

superintendent and the county board of education.

Sec. 2. That this act shall be In force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

17th day of February, A. D. 1905.

CHAPTER 104.

AX ACT TO EXTEND THE CORPORATE LIMITS OF THE
TOWX OF RHODHISS AXD EXTEXD THE LIMITS OF THE
RIIODHISS GRADED SCHOOL.

The General Assemhiij of Xorth Carolina do enact:

Sectioin" 1. That the corporate limits of the town of Rhodhiss in Town limits

Caldwell County be and the same are hereby extended so as to ^^ ^" ^ •

include and comprise all the lands owned by the Rhodhiss Manu-
facturing Company in Burke County on tlie south side of the

Catawba River.

Sec. 2. That the limits of the Rhodhiss Graded School be and School district

the same are hereby extended so as to include and embrace all the ®^ ^" ® •

lands owned by the Rhodhiss Manufacturing Company in Burke
County on the south side of the Catawba River.

Sec. 3. That it shall be unlawful for any person, firm or corpo- Unlawful to sell

ration to manufacture, bargain, sell or exchange any spirituous. cat^ng^drinksTn'

vinous or malt liquors or intoxicating drinks of any kind what- town limits.

soever within the incorporate limits of said town, and any person. Misdemeanor,

firm or corporation who violates this section shall be guilty of a

misdemeanor.

Sec 4. That this act sliall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

18th day of February, A. D. 1905.
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Chapter 105.

CHAPTER 105.

AN ACT TO REPEAL CHAPTER 172 OF THE PRIVATE LAWS
OF 1901 AND CHAPTER 20 OF THE PRIVATE LAWS OF
1903, AND TO INCORPORATE THE TOWN OF ROSMAN IN
TRANSYLVANIA COUNTY.

Charter of Toxa-
way and Eastatoe
repealed.

Eastatoe to be
known as Rosman.

Corporate limits.

General municipal
powers.

Sale and manufac-
ture of liquors
forbidden.

Penalty.

Town officers of
Eastatoe to hold

The General Assemhly of North CnroVina do enact:

Section 1. That chapter one hundved and seventy-two of the

Private Laws of one thousand nine hundred and one and chapter

twenty of the Private Laws of one thousand nine hundred and

three be and the same are hereby repealed, and the following sub-

stituted therefor

:

Sec. 2. That the town heretofore known as Eastatoe in Transyl-

vania County shall hereafter be known as Rosman.

Sec. 3. That the corporate limits of the said town shall be as fol-

lows, to-wit : Beginning on a stone in the French River at Eastatoe

Ford and running from thence north fifty-eight degrees and thirty

minutes east with the road leading from Eastatoe Ford to a stone

in the road at the southeast corner of the Toxaway Company's

property ; thence with the line of Toxaway Company's property in

a northerly direction to the northeast corner of the Toxaway
Company's said property in Galloway's line, and from thence with

M. M. Bryant's line in a northerly direction to a stone on the top

of a ridge ; thence with said ridge in a westerly direction to the

Toxaway Tanning Company's line ; thenbe with the Toxaway Tan-

ning Company's line to the French Broad River ; thence down and

with the meanders of the river to the beginning.

Sec 4. That the said town of Rosman shall be subject to all the

provisions and shall enjoy and possess all the municipal privi-

leges contained in chapter sixty-two, volume two of The Code of

North Carolina, entitled "Cities and Towns" : Provided, that

nothing in this act shall be construed to confer on the authorities

of said town the right to tax, arrest or impound any live-stock run-

ning at large belonging to owners living on the outside of the

incorporate limits of said town.

Sec o. That any person, firm or corporation who shall manu-

facture, sell or otherwise dispose of, for gain, any spirituous, vinous

or malt liquors within the corporate limits of the said town of

Rosman shall be deemed giiilty of a misdemeanor, and upon con-

viction thereof shall be fined or imprisoned, or both, at the discre-

tion of the court.

Sec 0. That the officers who are now holding office in the town

of Eastatoe sliall continue to hold their respective offices and dis-

charge the duties thereof, and shall be the officers of the town of

Rosman until their successors are elected and qualified.

Sec 7. That all laws and clauses of laws in conflict with this act

are hereby repealed.
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Sec. 8. This net shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

18th day of February, A. D. 1905.

CHAPTER 106.

AN ACT TO AUTHORIZE THE ISSUING OF BONDS AND
LEVYING TAXES IN AID OF THE GRADED SCHOOLS AT
MOUNT AIRY.

The General Asfiembli/ of Xorth Carolina do enact:

Section 1. That it shall be the duty of the Board of Connnis- Town commission-

sioners of the Town of Mt. Airy to issue coupon bonds in the
^^"^ '^° '^^"^ ^°"'^^-

name of the town of Mt. Airy, in such denominations and form

as the said board of commissioners maj' determine, to an amount Amount,

not exceeding twenty thousand dollars (.$20,000) and for the pur-

poses hereinafter specified, which bonds are to bear interest from interest,

their date at a rate not exceeding five (5) per cent, per annum,
payable semi-annually, and be payable thirty years after their when and where

date, at such place as the said board of commissioners may deter- P^y^^'^.

mine. That the said bonds shall be signed by the mayor of the How attested,

said town and attested by the secretary, and issued under the cor-

porate seal of the said town ; and the interest upon the said bonds

shall be evidenced by interest coupons thereto attached in the

usual form, and the said bonds, when issued, and the interest accu-

mulating thereon, shall be fully binding upon the said town and its

property, and shall show upon their face that they were issued for

school purposes.

Sec. 2. That said bonds, when issued, shall be delivered to the Bonds deHvered to

treasurer of the said town, who is ex officio Treasurer of the Board treasurer,

of School Commissioners of Mt. Airy, to be by him sold and con- Bonds to be sold,

verted into money and the proceeds thereof disposed of under tlie

direction of the Board of School Commissioners of Mt. Airy for the Proceeds

purpose of paying the balance due on the purchase money for the ^ppropr'^ted.

lot and for erecting the school building and for ei'iuipping and con-

ducting the said schools.

Sec. 3. That the board of commissioners of the said town, upon Special tax for

the issuing of said bonds, shall be authorized and empowered to
jn^'^fun*/"'^

^'°^"

levy and collect a tax annually upon all subjects of taxation which
are now or may hereafter be embraced in the subjects of taxation

under the charter of the town of Mt. Airy, sufficient to meet the

interest of the said bonds and pay the principal thereof when they
shall bec-ome due and payable ; and said taxes shall be collected in

like manner as the other taxes of the town and paid into the

hands of the treasurer thereof for the purposes aforesaid.
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Sec. 4. That said bouds shall uot be issued nor said taxes levied

until authorized by a vote of the majority of the qualified voters of

the said town at a public election to be held in the same maimer
as elections are or may hereafter be held in the said town for the

election of mayor and commissioners thereof. At such election

those who favor the issuing of the said bonds and levying the taxes

herein provided for shall vote ballots, printed or written, with the

words "For Schools," and those opposed to issuing the said bonds

shall vote printed or written ballots with the words "Against

Schools" ; and if at any such election a majority of the qualified

voters of the said town shall vote ballots with the words "For

Schools" written or printed thereon, then the said board of com-

missioners shall issue such bonds and levy a tax sufficient to meet

interest and principal thereon when due. as hereinafter specified.

The first election under this act shall be held at such time as the

mayor and board of commissioners of the said town may appoint

;

and if at such election a majority of the qualified voters of the

said town shall not vote in favor of issuing the said bonds, then

the commissioners of the said town shall at any time and as often

thereafter as they deem best, upon the petition of one-fourth of

the qualified voters of the said town, order an election to be held

under the rules and regulations prescribed by law for the election

of mayor and town commissioners, and after thirty days' notice

thereof, and at each of said elections the ballots shall be as herein-

before directed ; and if at any such election the majority of the

qualified voters of the said town shall cast ballots in favor of issu-

ing of the said bonds as aforesaid, then the said bouds shall be

issued as before provided for. the money applied to the purpose

and upon the terms and conditions hereinljefore stated.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

ISth day of February. A. D. 1905.

CHAPTER 107.

AN ACT TO PREVENT PUBLIC DRUNKENNESS IN MANLY
SCHOOL DISTRICT IN MOORE COUNTY.

The General Assemhhj of yorth Carolina do enact:

Public drunkenness SECTION 1. That any person found drunk or intoxicated or using
a misdemeanor.

Penalty.

Justice to issue
-warrant.

loud, profane or vulgar language on the public highway or public

road, or at any public meeting, shall be guilty of a misdemeanor,

and upon conviction shall be fined not more than ten dollars or be

imprisoned not exceeding thirty days.

Sec. 2. That upon complaint before any justice of the peace,

said justice of the peace shall forthwith issue a warrant for the
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arrest of the accused, and, in the absence of a duly authorized May deputize

officer to execute said warrant, shall deputize any citizen to exe- game"
^° ^^®'="*®

cute same: Provided, that this act shall apply only to Manly Pub- Proviso: limited to

lie School District in Moore County. Sil^t!''^°°'

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

ISth day of February. A. D. 1905.

CHAPTER 108.

AN ACT TO EXTEND THE TIME FOR REBUILDING A MILL
ON BEAR CREEK, MOORE COUNTY.

The General AssemhJy of Xorth Carolina do enact:

Section 1. That the time within which, under the laws of the Time for rebuilding

State of North Carolina. .J. B. Richardson has for rebuilding a mill ^g year!^

on Bear Creek in Moore County, known as the Shields mill or

Richardson's mill, situated in Sheffield Township, be extended for

a period of one year.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 20th

day of February, A. D. 1905.

CHAPTER 109.

AN ACT TO INCORPORATE THE TOWN OF WALNUT IN
MADISON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the town of "Walnut" in [Nladison County be Town incorporated.

and the same is hereby incoifjoral^d under the name and style of Name.
"Walnut." and as such shall be subject to and governed by all the Subject to general

provisions of chapter sixty-two of The Code of North Carolina
''^^^

and the acts of the General Assembly amendatory thereof, not

inconsistent with this act.

Sec. 2. That the officers of said town shall consist of a mayor. Town officers.

three aldermen, one treasurer and a policeman, who shall be duly Town elections.

elected on the first Tuesday after the first Monday in May, one
thousand nine hundred and five, and every two years thereafter,

under the rules and regulations prescribed by the law of the State

governing the holding of elections for incoi'porated cities and

Private 20
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towns: Provided, however, that R. F. Johnsou shall serve as

mayor, Jacob M. Ramsey aud A. J. McDevitt aud E. C. Waldrop
as commissioners, M. W. Reeves as treasurer, and R. V. Ramsey as

policeman, until their successors are elected and qualified : Pro-

vkled further, that the treasurer of said tow^n shall serve as tax

collector. Said officers shall have all the powers, rights and be

subject to the same duties as are prescribed in said cliapter sixty-

two of The Code.

Sec. 3. That the aldermen of said town may. in the manner pre-

scribed by law. annually levy a tax not to exceed fifty cents on the

hundred dollars worth of property and one dollar and fifty cents

on the polls in said town, subject to taxation, and shall have all

the powers to enforce the payment of the same that is given other

municipal corporations in said chapter sixty-two of The Code and
the laws amendatory thereof.

Sec. 4. TJiat the corporate limits of said town shall be as fol-

lows : Beginning at a stake in the southeast on Brush Creek, run-

ning thence with the meanderings of said creek down to and
including E. C. Waldrop's. and down said creek again to a stake

:

thence north to Hopewell Creek, running thence up said stream,

including Mr. Goldsmith's residence and the old saw-mill stand

near Mallie Reeves" place : thence east to a small creek on A. C.

Clark's place, including Dr. McDevitt's place and also that of Gar-

field Davis : thence south to the beginning. Said boundary con-

tains a radius of about one-half mile from Bell Institute as the

tenter.

Sec. 5. That it shall be unlawful for any person, firm or corpo-

ration to manufacture or to sell any spirituous, vinous or malt or

other intoxicating liquors or beverages within the incorporate

limits of said town, and any persons, firm or corporation violating

this section shall be guilty of a misdemeanor.

Sec. 6. That all laws aud clauses of laws in conflict with this

act are hereby repealed.

Sec. T. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

20th day of February. A. D. 1905.



1905—Chapter 110. 307

CHAPTER 110.

AN ACT TO AMEND THE CHARTER OF ALPINE COTTON
MILLS COMPANY AND TO VALIDATE. RATIFY AND CON-
FIRM ALL ACTS, DEEDS AND CONTRACTS ENTERED
INTO BY AND WITH SAID CORPORATION IN THE NAME
OF ALPINE COTTON MILLS.

Whereas, on November tweuty-first, one thousand eight hundred Preamble,

and ninety-five, Messrs. W. A. Erwin, Samuel McDee Tate and

Thomas P. Moore executed articles of agreement, which were

aclinowledged before and filed with the Clerk of the Su])erior Court

of Burke County on December twenty-second, one thousand eight

htmdred and ninety-five, for the formation of a corporation under

the name of Alpine Cotton Mills, and a certified copy of the same

was filed with the Secretary of State of the State' of North Caro-

lina as required by law, in which the name of the corporation was
stated to be "Alpine Cotton Mills" ; and
Whereas, said Secretary of State, on November twenty-fifth. Preamble,

one thousand eight hundred and ninetj'-five, duly issued his letters

patent declaring said parties a corporation ; and

Whereas, in doing so he used a printed form of letters patent Preamble,

having blanks therein to be filled by him, one of which said blanks

was for the name of the corporation and was followed immediately

by the printed word "company" ; and
Whereas, in said letters patent the name and style of the cor- Preamble,

poration was stated as "Alpine Cotton Mills Company." because

said Secretary of State failed to strike out the word "company"
from the printed form ; and

Whereas, said corporation was duly organized and has always Preamble,

conducted its business under the name of "Alpine Cotton Mills."

because it was not realized until recently that the word "com-

pany" was inadvertently attached to its name in said letters pat-

ent; and

Whereas, it is desired to correct the error and inadvertence Preamble.

above referred to, and to ratify, validate and confirm all acts, con-

tracts, deeds and things done by. executed to and entered into by

and with said corporation in the name of "Alpine Cotton Mills" :

now. therefore,

The General Assembly of North Carolina do enact:

Section 1. That the word "company" be and it is hereby Corporate name
stricken from the name of Alpine Cotton Mills Company, as it

^oi^rected.

appears in letters patent issued by the Secretary of State of the

State of North Carolina, dated November twenty-fifth, one thou-

sand eight hundred and ninety-five. *

Sec. 2. That all deeds, contracts, acts, engagements and lialiili- Deeds, contracts,

ties of whatsoever character or nature heretofore entered into or vafidalld^*'"'^"*^
assumed by or with said corporation in the name of Alpine Cotton
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Mills be and the same are hereby validated, ratified and contirmed

and declared to be binding upon said corporation and all persons

having had dealings with it in that name, as fully as if it had

been originally incorporated under that name.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2Uth day of February, A. D. 1905.

CHAPTER 111.

AN ACT TO PROVIDE SEWERAGE FOR THE CITY OF
MONROE.

Aldermen to issue
bonds.

Amount.

Interest.

Denominations.

Coupons receivable
for taxes.

How bonds
attested.

Not to be sold
below par.

Special tax for
interest and sink-
ing fund.

Rate.

The General Assemblij of North Carolina do enact:

Section 1. That the Board of Aldermen of the City of Monroe.

for the purpose of providing, establishing and maintaining a sys-

tem of sewerage for the city of Monroe, are authorized and em-

powered to issue bonds of the city of Monroe in an amount not to

exceed fifty thousand dollars ($.50,000), bearing interest at five

per centum per annum, of such denomination as the said board of

aldermen shall determine, not to exceed one thousand dollars nor

be less than one hundred dollars, to each and every of which bonds

shall be attached the coupons representing the interest on said

bonds, which coupons shall be due and payable annually until the

bonds shall mature : and the bonds so issued by the Aldermen of

the City of Monroe shall be consecutively numbered and the cou-

pons shall bear the number of the bond to which it is attached and

shall declare the amount of interest which they represent and

when due, and shall be receivable In payment of taxes due the

city of Monroe by the holder of said bonds. The bonds shall run

for a period of thirty years and shall be exempt from municipal

taxation.

Sec. 2. That the said bonds shall be issued over the signature

of the INIayor of the City of Monroe, witnessed by the signatm-e of

the clerk of the board of aldermen and attested by the oflicial seal

of the city of Monroe, and shall be sold by the Mayor of the City

of Monroe, under the direction of the board of aldermen, at a

sum not less than their par value.

Sec. 3. That for the purpose of paying the interest on said bonds

as it becomes due, and of providing a fund for the payment of said

bonds at maturity, it shall be the duty of the board of aldermen to

levy and cause to be collecte<l, annually, as other city taxes are levied

and collected, a tax upon real and personal property, and mixed,

subject to taxation for municipal purposes, not exceeding fifty cents
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on the oue liuudred dollars worth of [iroperty and not exceeding

one dollar and fiftj- cents on each poll.

Sec. 4. That the Board of Aldermen of the City of Monroe shall Record of bonds,

canse their clerk to keep a record in which shall be entered the

name of every purchaser of a bond, the number of the bond pur-

chased and the amount received tlierefor, and they shall also Record of redeemed

cause their clerk to keep a record of all bonds redeemed, from °" ^"

whom purchased and the amount paid for its redemption ; and all

bonds, when redeemed and recorded, shall be destroyed by fire in

the presence of the board of aldermen by their clerk or one of

their number.

Sec. 5. That the Board of Aldermen of the City of Monroe are Aldermen to

authorized and empowered to provide, establish, operate and main- fyg^g^^ '

^^^^""^^^

tain a system of sewerage for the city of ^Monroe, so as to provide

for the health of its citizens and residents, and for that purpose Rights-of-way.

they may acquire, by purchase, donation, devise or otherwise, any

and all lands, right-of-way for pipes, mains or other conduits,

lands necessary for pumping station or water supply, and such

other rights or easements as shall be necessary for the establish-

ment, operation and maintenance of said sewerage system, whether

the same be in the limits of the city of Monroe or without its

limits : and if the Board of Aldermen of the City of Monroe shall

be unable to agree with the owner thereof for the purchase or

acquisition of any real estate, privileges or easements which they

deem necessary for the establishment and maintenance of the

sewerage system or its water supply, they may condemn the same
as hereinafter set forth—that is. the said city of Monroe shall Procedure for

file with the Clerk of the Superior Court of Union County its veri- i^ands.'""^
^°^ °

fied petition, setting forth and describing the particular property,

rights, privileges or easements proposed to be condemned and used

for sewerage purposes or a water supply, and stating the names and
residences of the owner or owners thereof. If known, and of the

persons having an interest therein which may be affected by the

condemnation proceedings, whether the parties are minoi'S. and if

so, their guardians, if they have any, and praying for the appoint-

ment of commissioners to appraise and value the property, rights,

privileges or easements proposed to be condemned, and to ascer-

tain the value thereof, and report to the court what sum should

be paid to the owners or owner as damages for the property, rights,

privileges and easements, according to their true value.

Sec. 6. That it shall be the diitj' of the clerk of the superior Clerk of superior

court, upon the filing of the said petition, to issue a summons to summons^^"^
the parties named in said petition as being interested in the lands.

rights, privileges and easements, requiring them to appear at his

office In the court-house of said county on a day certain, which
shall not be more than twenty days from the date of issuing the

summons, and plead, answer or demur to the petition : and upon clerk to determine

the hearing the clerk of the superior court shall determine the '"'^hts.
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rights of the city of Monroe to the relief prayed for in the peti-

tion, and from his judgment either party to said proceeding shall

have the right of appeal as in cases of special proceedings ; and

in said proceedings the clerk of the superior court shall make all

lawful orders for the appointment of guardians ad litem, publica-

tion of summons, and in all respects proceed according to the

course and practice of the courts in special proceedings.

Sec. 7. That it shall be the duty of the clerk of the superior

court, if he shall find that no sufficient defense to the petition has

been shown by the parties served with summons or made parties

to the proceedings, sliall order that three disinterested persons,

qualified to act as jurors in such proceedings, competent free-

holders, to ascertain and assess the true value of the property,

land, rights, privileges or easements proposed to be taken, and the

damages to be paid the owner by the city of Monroe. Thereui)on

the clerk of the superior court shall issue to said commissioners so

appointed by him a notice of the appointment, which shall be'

served on them by the sheriff of the county, and the commissioners,

within ten days from the service of the notice on them, shall view

the land, property, rights, and ascertain the amount of damages
whicli the owner will sustain by reason of the granting of the

property, rights, privileges or easements prayed for in the petition,

and make report of their proceedings to the clerk of the superior

court : and upon the filing of the said report with the clerk any

person interested as a party to said proceedings may file exceptions

thereto within ten days after the filing of tlie report, and the clerk

shall hear the said exceptions and render judgment thereon, fron]

which either party may appeal as in other special proceedings, and

the said proceedings shall have precedence over all other cases

when heard uix>n issues or questions of fact.

Sec. S. That whenever it appears that the only matter in dis-

pute between the city of Monroe and any owner of land or other

rights is the question of damages, the city of ]Mouroe shall have

the right to exercise and enjoy the rights, privileges and easements

prayed for at once, but shall be liable to the party seeking dam-

ages in whatever sum the final judgment shall determine: Provided,

the city of Monroe shall first execute a bond to abide by and per-

form the said final judgment. The costs of the said proceeding

shall be paid by the parties as the court in its discretion shall

adjudge.

Sec. 9. That the pendency of any proceeding for condemnation

of property or rights under this act shall have the effect of a lis

pendens as to all pevsons claiming fi-om the person or party on

whom service of the summons has been made.

Sec. 10. That upon the payment of the amount of damages

assessed or finally determined by the court to the party entitled

to receive the same under the judgment or into court for the use
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of such person, the title to the property, rights, privileges or ease-

ments shall be vested in the city of Monroe as determined by the

said final judgment.

Sec. 11. That it shall be the duty of the Board of Aldermen of Election on bonds,

the City of Monroe to submit to the qualified voters of the city of

INIonroe for their determination the question whether the bonds
hereinbefore provided for shall be issued and a sewerage system
established, operated and maintained ; and they are authorized to

hold an election in the city of Monroe, after sixty days' notice, in

the same manner as is provided for the election of officers for the

town, at which election there shall be submitted to the qualified

voters the said question, and those voters favoring the issue of Form of ballots,

bonds and the establishment of a sewerage system shall vote a

ballot on which shall be written or printed "Sewerage," and those

opposing the issue of bonds and establishment of sewerage shall

vote a ballot on which shall be written or printed "No Sewerage";
and if a majority of the qualified voters of said town vote in favor

or "Sewerage," then the powers and authority hereinbefore con-

ferred shall be exercised by the board of aldermen; but if a ma-
jority of such qualified voters do not vote for said "Sewerage,"
then the bonds shall not be issued. That the said board of alder- Subsequent

men shall have the right to submit the question of "Sewerage"
®>^'=*'°"^-

and "No Sewerage" to the qualified voters at elections subse-

quently held, not more than once in any one year, to determine
whether the bonds shall be issued and sewerage established, if it

is not determined in the first election that said bonds shall be
issued and sewerage system established.

Sec 12. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 20th
day of February, A. D. 1905.

CHAPTER 112.

AN ACT TO AUTHORIZE THE CITY OF CHARLOTTE TO
ISSUE BONDS AND PROVIDE FOR THE PAYMENT OF
THE SAME.

Whereas, the city of Charlotte has contracted a floating indebt- Preamble: reasons

edness to the amount of more than one hundred and forty thousand *°'' ''°"''^'

dollars for necessary expenses of said city ; and
Whereas, there are now outstanding short-term bonds issued by

the board of water commissioners of said city and secured by
mortgage of its water-works, to the amount of one hundred and
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ten thousand dollars, which will mature on the first day of June

next ; and
Whereas, said city desires to issue bonds for the purpose of

funding said floating indebtedness, paying said bonds issued by

the board of water commissioners, and also for the purpose of

making necessary extensions and improvements to said water-

works ; and

Whereas, the board of aldermen of said city advertised for pro-

posals for the sale of three hundred and fifty thousand dollars, par

value, of thirty-year four and one-half per cent, bonds of said city,

to be issued for the aforesaid purposes, and have accepted the

highest offer received therefor, being a bid of par and accrued

interest and a premium of twelve thousand six hundred and thirty-

five dollars, said bid being made by the Mercantile Trust and De-

posit Company of Baltimore, and said city desires to be authorized

to issue said bonds to said pui'chaser : now, therefore.

Aldermen to issue
bonds.
Amount.

Description of
bonds.

Bonds for funding
floating debt.

Refunding bonds.

How bonds
authenticated.

Payable in gold
coin.

The General Assembly of ^orth Carolina do enact:

Section 1. That the board of aldermen of said city be and they

are hereby authorized to issue bonds of said city to an amount not

exceeding three hundred and fifty thousand dollars, par value, for

the purposes aforesaid.

Sec. 2. The bonds authorized l)y this act shall be negotiable cou-

pon bonds, payable to bearer, the principal thereof thirty years

after -date, and the interest in semi-annual installments, at the

rate of four and one-half per cent, per annum ; and shall be of

such form and denomination, and pa.vable, as to principal and
interest, at such place or places as said board of aldermen may
determine, and shall be dated the first day of March, one thousand

nine hundred and five, or such other date as said board of alder-

men may determine: Provided, hoicever. that the total issue of

bonds authorized by tliis act shall not exceed the sum of three hun-

dred and fifty thousand dollars, par value.

Sec. 3. Of the bonds authorized to be issued by this act, not

more than one hundred and forty thousand dollars, par value, may
be issued for the purpose of funding said floating indebtedness, and

not more than two hundred and ten thousand dollars, par value,

for the- purpose of retiring said bonds issued by said board of

water commissioners and making improvements and extensions to

said water-woi'ks.

Sec. 4. Said bonds shall be signed by the mayor, countersigned

by the clerk and treasurer, and sealed with the corporate seal of

said city, and tlie coupons on said bonds may be authenticated by

the engraved or lithographed facsimile of the signature of the

clerk and treasurer. Both the principal and interest of said bonds

may be made payable in gold coin of the United States of the

present standard of weight and fineness.
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Sec. 5. The proceeds of said bonds, including the preuiiuni re- Application of

ceived upon the sale thereof, shall be applied only to the purposes
P'^°<=eeds,

aforesaid—that is to say, the proceeds of said bonds issued to pay

said floating debt, to the payment of such debt so contracted for

necessary expenses of said city, and the proceeds of said bonds

issued to retire said bonds issued by the board of water commis-

sioners and for necessary extensions and betterments to said water-

works, to said purposes: Prorided, hoicever, that the purchaser of Proviso: purchaser

said bonds shall not be bound to see to the application of the pur- application^'

chase money to said purposes.

Sec. 6. That the resolution of the board of aldermen of said How bonds may be
issuGci '

city determining the form of said bonds and finally authorizing

their issue may be introduced and passed at the same meeting of

said board, which meeting may be either a regular or special

meeting of the board of aldermen, by a majority vote of all the

aldermen present at said meeting. No other or further proceed-

ings shall be necessary for the issuance of such bonds, and all

bonds issued in accordance with the provisions of this act shall lie

valid, legal and binding obligations of the said city, notwithstand-

ing any previous acts limiting the amount of the bonded indebted-

ness of the said city of Charlotte.

Sec. 7. The board of water commissioners of said city, out of Water rents

the moneys derived from the collection of tolls or rents for water
^pp''°p"^ ®

and any other income from said water-works, shall pay. first, the

costs and expenses of operating the plant or system of water-

works under its control ; and, second, shall pay over to the treas-

urer of said city, out of the balance of net income, an amount suf-

ficient to enable said treasurer to pay the semi-annual interest

installments upon the two hundred and ten thousand dollars of

bonds of said city hereby authorized to be issued for the purpose

of retiring said short-term bonds heretofore issued by said board

of water commissioners and for the purpose of making extensions

and improvements to said system of water-works, and sufficient to

pay the semi-annual interest installments upon the two hundred
and twenty-six thousand dollars of bonds heretofore issued by said

city for the purpose of paying the purchase money for said water-

works (said two hundred and twenty-six thousand dollars of

bonds being that part of the total issue of bonds of said city here-

tofore issued for the purpose of paying for said water-works and
for the purpose of improving the city sewers, which were issued

for the first of said two purposes), if there be a sufficient balance

of such income for that purpose, and if not, then so much as said

balance may amount to : and. third, out of any balance of said

income still remaining after the payments aforesaid, said board of

water commissioners shall pay the cost of such extensions, addi-

tions or improvements to said system of water-works as said

board may from time to time deem advisable : and. fourth, if at

the end of each year there shall remain any surplus of such
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income remaining after all the payments aforesaid have been

made, then the same shall be by said board paid over to the treas-

urer of said city, to be held by said treasurer and invested under

the direction of said board of water commissioners for a siulving

fund with which to pay off the two hundred and ten thousand

dollars of bonds authorized to be issued by this act for water-

works purposes, and the two hundred and twenty-six thousand

dollars of bonds heretofore issued by said city to provide for the

purchase of said system of water-works.

Sec. 8. The board of water commissioners of said city are

hereby authorized, with the aiiproval of said board of aldermen,

to equally and ratably secure such of the bonds issued under this

act as are issued for the retirement of said one hundred and ten

thousand dollars of bonds heretofore issued by said board, and for

extensions and improvements to said water-works, by a mortgage

or deed of trust upon all real estate, rights, franchises and other

property of every description owned and held by said board and

which was purchased by the city of Charlotte from the Charlotte

City Water-works Company, as well as all other property, rights

and franchises which may be hereafter purchased or acquired by

said board or by said city for the purpose of extending, maintain-

ing and operating said system of water-works for said city. Said

mortgage or deed of trust shall be in such form and contain such

covenants, conditions and stipulations as said board may deem

necessary and proper to conform to and secure the payment of

said bonds, and shall be signed in the name of "The Board of

AVater Commissioners of the City of Charlotte" by the mayor as

ex oflicio chairman of said board and sealed with the corporate

seal of said city, duly attested by the cr officio clerk of said board.

In case default shall be made in the payment of any installment

of interest on said bonds, or of the principal thereof at maturity,

by reason of which said mortgage or deed of trust shall be fore-

closed, the purchaser of the property, rights and franchises so sold

shall thereby acquire the exclusive right or franchise to maintain

and operate said system of water-works in the city of Charlotte

and vicinity for a period of twenty years from the date of said

foreclosure: Provided, that said purchaser, or his or .its successors

or assigns, shall at all times maintain the present schedule or rate

of charges or tolls for water as established by sa'id board, and

shall also continue to furnish an adequate supply of pure water

for both municipal and private consumption : Provided further,

that said purchaser, his or its successors or assigns, shall not be

liable in damages to any person on account of the destruction of

any house, building or other property bj^ fire, so long as said water

supply shall be kept and maintained as adequate for fire purposes

as the same shall have been kept and maintained by said board at

the time of the foreclosure of said mortgage or deed of trust.
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Sec. 0. The board of aldermen of said city are hereby required Special tax to pay

aud directed to levy and collect, in addition to all other taxes in
'"^^''^^^ ^""^ ^""'is-

said city, a tax upon all taxable property and polls of said city of

Charlotte sufficient to pay the interest on the bonds issued under

this act as the same becomes due, and also on or before the time

when the principal of said bonds become due to levy and collect a

further special tax to pay the same or to provide for the payment
thereof. The tax so levied upon the taxable property in said city

shall be an ud valorem tax, and the tax upon the polls and prop-

erty shall be in the proportion required by the Constitution of this

State. Said special tax shall be levied and collected at the same
time as other taxes upon the property and the polls of said city.

Sec. 10. That the proceedings of said board of aldermen in Proceedings of

advertising for proposals to purchase said issue of bonds and ^''^''''"^" '^*'^^-

accepting said highest bid be and the same are hereby ratified and
confirmed.

Sec. 11. That this act shall be in force from and after its ratifi-

cation ; and all laws or parts of laws inconsistent with the same
are hereby repealed, so far as the same are inconsistent there-

with.

In the General Assembly read three times, and ratified this the

20th day of February, A. D. 1905.

CHAPTER 113.

AN ACT TO AUTHORIZE THE TOWN OF KINGS MOUNTAIN
TO ISSUE BONDS FOR ELECTRIC LIGHTS.

The General Assemhly of yorfh Carolina do enact:

Section 1. That the Mayor and Board of Commissioners of the Town to build and

Town of Kings Mountain shall have full power and authority, and iTghfsyrtem!'*"*'
it is hereby made their duty, to build, furnish, operate aud main-

tain a system of electric lights on the principal streets of said

town, and that said mayor and board of commissioners shall begin

work on the same as soon as possible under the provisions of this

act.

Sec. 2. For the purpose of properly carrying out the duty im- Town to issue

posed by the preceding section, the said mayor and board of com-
''°"'^^-

missiouers are hereby authorized and fully empowered to issue
,

bonds of the denomination of five hundred dollars ($500) each. Denomination,

aggregating the sum of fifteen thousand dollars ($15,000), the said Amount,

bonds to be denominated '"Electric Light Bonds," to be signed l»y How bonds

the mayor and countersigned by the secretary or clerk, bearing attested,

the corporate seal of said town, be written in the usual form and interest,

bear interest from date until paid at five (5) per cent, per annum,
which interest shall be payable semi-annually from the date of
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said bonds, and shall be evidenced by conpous thereto attached in

the usual form ; that said bonds shall mature at the end of thirty

years from their date, and shall be fully binding upon the said

town and its property ; that said mayor and board of commis-

sioners shall issue said bonds in installments of five thousand dol-

lars ($5,0U0) each as the work on said electric light plant itro-

gresses and the necessity for payment thereof arises ; but all of

said bonds shall bear the same date and bear interest as afore-

said, but the coupons for interest on the installments delayed shall

be torn off before issuing to the date of maturity of the coupons

next preceding the date of such issue.

Sec. 3. That the said mayor and board of commissioners of said

town, by its proper officers, shall have the exclusive control and

management of said work on said electric light plant, and shall let

the same to the lowest bidder on contract, on such terms as they

may think best. It is hereby expressly understood that said work

shall be contracted to the lowest bidder: Provided, hoioever, that

said mayor and board of commissioners shall have the right to

contract any part of same to one firm or person and the balance

to another.

Sec. 4. That the First National Bank of Kings Mountain. North

Carolina, and the Kings Mountain Bank of Kings Mountain.

North Carolina, as corporations, and their successors, shall be and
they are hereby appointed trustees, and as such shall constitute

a commission to be known as the "Sinking Fund Commission" for

the purposes herein stated, with a liability for the safe-keeping

of said funds and their proper payment. As the bonds hereinbe-

fore provided for shall be issued by the mayor and board of com-

missioners, as hereinbefore directed, the same shall be sold by the

said mayor and board of commissioners as is hereinbefore specified

at not less than their par value : and the proceeds thereof, as the

same is collected, shall be paid over to said sinking fund connnis-

sion above constituted, and the said sinking fund commission

shall receive the proceeds of such sales and apply them under the

direction of the said mayor and board of commissioners, and only

upon a proper warrant issued by them, as is herein provided, to

the payment of the expenses for which said fund is constituted.

Sec 5. In addition to the amounts received for the sale of the

bonds hereinbefore mentioned, the said town shall set apart out

of its general revenue each year and pay the same to the said

sinking fund commission such amount as shall be necessary to pay

the interest on said bonds outstanding and the sum of five hun-

dred dollars (i?500) additional to meet the proportionate part of

said bonds at their maturity.

Sec. 6. The said sinking fund commission shall pay to the said

town five (5) per cent, interest on all sums of money in their

hands when and for the time said sums eqiial or exceed the amount
of one thousand dollars (.$1.0(10) : and if said sinking fund com-
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mission shall fail or refuse to accept the trusts herein under the

provisions of this act, then the said mayor and board of comniis- other trustees may

sioners are hereby authorized to appoint other trustees under the «^PPO'"t^ti-

same restrictions and on the same tei-ms and conditions as is

mentionetl herein. That all money paid into said sinking fund Sinking fund to be

commission, except from the sale of said bonds, shall constitute a ^n^ interest°only.

sinking fund to be applied only to the redemption of said bonds

at their maturity and to pay interest on the same: Provided, that Proviso: bonds

if at any time the holders of said bonds shall consent the same ""^^ ^"^ redeemed.

may be redeemed at any time out of said sinking fiuid, in which

case the interest shall be paid only to the date of such redemption.

Each of said banks herein named shall notify said board of com- Banks to notify

missioners in writing, signed by its president, within sixty (60)
<=°'"'"issioners.

days after the ratification of this act, of its acceptance of the Sinking fund com-^', . ^, 2. a • -1 T • J! -1 • mission to accept
trusts herein created as a part of said sinking fund commission ; trust.

and in case neither of said banks accept the trusts herein imposed if trustees refuse,

, , , , .,, ^ ^, ^1 ^1 mayor and commis-
and no other bank or person will accept the same, then the mayor sioners to act.

and board of commissioners shall constitute said sinking fund com-

mission, and shall be invested with all the powers and charged

with all the duties conferred by this act on said sinking fund

commission. '

Sec. T. That the bonds hereinbefore in this act authorized to Lien of bonds.

be issued, denominated "Electric Light Bonds," shall be and have

a lien on any and all funds paid to the sinking fund commission,

to be applied to the purpose of the liquidation of the said bonds

by virtue of the provisions of this act: Prodded, that before any To be submitted to

of the bonds hereinbefore in this act authorized shall be issued, "^"^ers.

the proposition shall be first submitted to the qualified voters of

the said town of Kings Mountain, North Carolina, at the next gen-

eral election held for said town under the general election law
applying to elections in cities and towns. And at such election

those who favor the issuing of said bonds hereinbefore provided

for to be applied to the purposes and upon the conditions herein-

before imposed and to be subject to all the provisions of this act,

shall vote upon printed ballots the words "For Light Bonds." and Form of ballots.

those opposed shall vote upon a printed ballot the words "Against

Light Bonds." If at such election a majority of votes cast shall Bonds to issue if

be in favor of the issuing of said bonds, then the board of com-

missioners of said town shall issue the said bonds hereinbefore

directed, which shall be applied to the purposes and upon the

terms and conditions and subject to all the requirements stated in

this act.

Sec. 8. That all laws and clauses of laws in conflict herewith

are hereby repealed.

Sec. 9. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

20th day of February. A. D. 1905.

act ratified.
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CHAPTER 114.

AN ACT TO AUTHORIZE THE TOWN OF KINGS MOUNTAIN
TO ISSUE BONDS FOR STREET IMPROVEMENTS.
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Bonds to be issued
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The General Assembly of ^'orth Carolina do enact:

Section 1. That the Mayor and Board, of Commissioners of the

Town of Kings Mountain sliall have full power and authority, and

it is hereby made their duty to grade, pave, macadamize and other-

wise improve for travel and drainage the principal streets and

public sidewalks of the said town, and that the said mayor and

board of commissioners shall begin work as soon as possible,

under the provisions of this act. and prosecute the same as vigor-

ously as practicable.

Sec. 2. For the purpose of properly carrying out the duty im-

posed by the preceding section the said mayor and board of com-

missioners are hereby authorized and fully empowered and directed

to issue bonds of the denomination of five hundred dollars each,

aggregating the sum of fifteen thousand dollars, the said bonds

to be denominated street and sidewalk improvement bonds, to be

signed by the mayor and countersigned by the secretary, bearing

the corporate seal of said town, be written in the usual form, and

bear interest from date until paid at five per centum per annum,
which interest shall be payable semi-annually from the date of said

bonds and shall be evidenced by coupons thereto attached, in the

usual form ; that said bonds shall mature at the end of thirty

years from their date, and shall be fully binding upon said town
and its property : that the mayor and board of commissioners

shall issue said bonds in installments of five thousand dollars each

as the work on the streets and sidewalks progresses and the neces-

sity for payment thereof arises, but all of said bonds shall bear

the same date, and bear interest as aforesaid, but the coupons for

interest on the installments delayed shall lie torn off before issu-

ing, to the date of maturity of the coupons next preceding the date

of such issue.

Sec. 3. In order to more effectually carry out the authority dele-

gated and the duty imposed by section one of this act the said

mayor and board of commissioners shall assess one-third of the

cost of iiaving or otherwise improving the sidewalks of said town,

exclusive of the necessary curbing of the same, on the real estate

abutting on the side of street on which the sidewalk is so im-

proved.

Sec. 4. To equalize the assessment on real estate for the pur-

poses described in this act the said mayor and board of commis-

sioners shall assess the total cost of such improvement on each

block or section, and shall then pro rata the cost thereof on the

real estate abutting thereon according to the frontage on the side-

walk or portion of the sidewalk so improved, in pursuance of sec-

tion three of this act: and when the assessment and liens herein
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in-o\ ided sliull have beeu made upuu the various lots uud yroijorties

the !^ecl•etal•y or clerk of the said board of coiimiissiouers shall

make out a list of the same, aud shall keep a record book showing

such assessmeuts, the names of the parties so assessed aud the

dale aud amouut of auy aud all payments made thereou.

Sec. 5. The amouut of assessment for such improvement on side- Assessments Hen

walks, exclusive of curbing aud for road-ways, as hereinbefore °" ''®^' ^^'^^^^e.

provided, on each piece of real estate, being estimated as above

directed, shall be a lien on such real estate, aud the said mayor
aud commissioners shall ascertain the amouut of work done, aud

the cost thereof, upon which sidewalk, the name of each abutting

owner thereon, the uumber of feet of each lot or property, aud the

pro rata share of such cost of such sidewalk improvement to be

assessed against such real estate ; aud upon the adoption of said Report to be

report the said lieu shall become complete aud operative, which '"^cor'^ed.

said report shall be spread upon the minutes of the minute book

of the said town, i>nd the amount of said lien and of said assess-

ment against all property abutting on all sidewalks improved as

aforesaid shall become due as follows : one-sixth in six mouths, when assessments

one-sixth in twelve months, one-sixth in eighteen months, one-sixth °®come due.

in two years, one-sixth in thirty months, and the balance in three

years from the completion of said work, or as soon as the report

as above specified is made. The adoption of said report by said

board of commissioners shall constitute the said lien for the

amount therein stated against each of the separate pieces of real

estate described, aud the same shall become due aud payable as

aforesaid ; and in case of failure to pay any or either of said Executions to issue

assessments within thirty days after its maturity, then all shall ^|„'^^p^''^*^s^ss-

become due at once, and an execution shall issue by the secretary

or clerk of said board of commissioners, directed to the marshal

or chief of police of said town, who shall advertise the laud upon Property to be sold,

which defaulting assessments are made as aforesaid for thirty

days in some newspaper published in Cleveland County, sell the

same to the highest bidder for cash, at the depot in said town, and
give to the purchaser a receipt stating the time the laud was ad-

vertised, the day of sale, the purchaser, the price paid, the assess-

ment due thereon, the costs of sale and advertisement, the name of

the owner of the land, and a description of the lands sold ; aud the Right of redemp-

owner of the land so sold shall have twelve months in which to
*'°""

redeem the same by paying to the purchaser the amounf he paid

for said land, together with teu per cent, additional on said

amount paid ; and if there is no bidder on any laud sold as above
directed, then the said town is hereby authorized to bid off said

land, aud the owner shall have the same right of redemption as

stated above ; if the land is not redeemed within twelve months as if land not re-

is herein set forth, then the marshal or chief of police shall make mikede^d^^^''^
*°

to the purchaser a deed for said land, and the same shall operate
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to convey to tbe purchaser tlie title to said lands ; and the pro-

ceeds of said sale shall be applied, first to the payment of said

assessment, lien and costs of sale, and the balance, if any, shall

be paid to tbe owner of said land, or their legal representatives

:

Provided, hoivever, that any owner of land upon which an assess-

ment or lien is made under this act shall have a right to pay the

same in full at any time before the same bec-omes due, and upon

such payment such lien and assessment shall be discharged.

Mayor and commis- Sec. 6. That the Said mayor and board of commissioners of said
sioners to control ^^^yQ jjy j^g proper officers, shall have the exclusive control and

Work to be let to management of said work on said sidewalks and streets, and shall

contract. j^^ ^^^ same out by contract to the lowest bidder on such terms

Proviso: town may as they may think best : Provided, however, that the said mayor
furnish materials.

.^^^^^ board of commissioners shall in their discretion have a right

to furnish any part of the materials, rock, etc., and contract the

balance ; but it is expressly understootl that the work proper shall

be contracted as stated above, and be paid for out of the proceeds

Proviso: money of the Sale of the bonds provided for in this act : Provided, that
advanced from

j ^j ^^^j^ town mav not have on hand at any time sufficient
general fund.

funds arising from the sale of said bonds to meet the amount

then due for the work aforesaid, the mayor and board of commis-

sioners are hereby authorized to advance same from the general

revenues of said town : but such amount so advanced shall be re-

funded out of the funds arising from tbe sale of said bonds as

soon as realized therefrom.

Sinking fund com- Sec. 8. That the First National Bank of Kings Mountain, North
mission. Carolina, and the Kings Mountain Bank of Kings Mountain, North

Carolina, as corporations, and their successors, shall be and they

are hereby appointed trustees, and as such shall constitute a com-

mission to be known as the "Sinking Fund Commission" for the

purposes herein stated, with a liability for the safe-keeping of said

funds and their proper payment. As the bonds hereinbefore pro-

vided for shall be issued by the mayor and board of commission-

ers, as hereinbefore directed, the same shall be sold by the said

mayor and board of commissioners as is hereinbefore specified at

Proceeds of bonds not less than their par value, and pay over the proceeds thereof,

to be paid to com-
j^g ^j^g same shall be collected, to the sinking fund commission,

mission.

above constituted, and that the sinking fund commission shall

receive the proceeds of such sales and apply them under the

direction of the said mayor and board of commissioners, and only

upon the proper warrant issued by them, as is herein providetl,

to the payment of the expenses for which said fund is constituted.

And each of the warrants for the payment of said fund, as stated

above, shall state to whom the same shall be paid and for what

Sinking fund com- jiortion or part of said work the same is to be paid. The sinking
mission to receive

fyyi^([ commission, above constituted, shall also rec-eive the pro-
assessments.

ceeds of all assessments or liens created under the provisions of

this act, upon any of the land for sidewalk improvement pur-
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poses, which said amouuts, if auy, shall immediately after collee-

tiou be paid over by the marshal or chief of police, and be re-

ported to the secretary or clerk of said town, who shall make due
record thereof. And the said secretary or clerk shall also keep due

record of all amounts paid to the said sinking fund commission,

under and by virtue of this act, in a book provided for that pur-

pose, to be used for no other purpose. In addition to the amounts Appropriations for

received from assessments or liens under this act the town shall ^'"'^"'^ f""<^-

set apart out of its general revenue each year and pay the same to

the said sinl<ing fund commission such amount as shall be necessary

to pay the interest on said bonds, and the sum of five liundred

dollars additional to meet the proportionate part of said bonds at

their maturity. The said sinking fund commission shall pay to Sinking fund com-

'

the said town five per cent, interest on all sums of money in their jSter'est.
° ^^^

hands when and for the time said sums equal or exceed the

amount of one thousand dollars ; and if the said sinking fund other trustees may
commission shall refuse to comply with the terms of this act or ® appointed,

to act as such tx'ustees, then the said mayor and board of com-
missioners are hereby authorized and directed to appoint other

trustees on the same terms and conditions mentioned herein. That
all moneys paid to the said sinking fund commission for the pur-

pose of street and sidewalk improvement as aforesaid, other than

that arising from the sale of said bonds, shall constitute a sinking

fund to be applied only to the redemption of said bonds at their

maturity. If at any time the holders of said bonds shall consent, Bonds may be

the same may be redeemed at any time out of said sinking fund,
redeemed,

in which case the interest shall be paid only to the date of such

redemption. And the said commission shall make an annual re- Commission to

port of the condition of said fund, showing an itemized statement ^port
'^'^'"'^^^

of all deposits and credits, and the balance in the hands of said

sinking fund commission, which said report shall be filed with the

secretary or clerk of said town. Each of said banks named herein Sinking fund com-

shall notify said board of commissioners in writing, signed by its ^^1^.°" ''° ^'"^^^*

president, within sixty days after the ratification of this act, ot

its acceptance of the trusts herein created as a part of said sink-

ing fund commission. And in case neither of said banks accept the If trustees decline,

trusts herein, and no other bank or person will accept the same, ^oners^t^^'act!"'"'^'

then the mayor and board of commissioners shall constitute said

sinking fund commission, and shall be invested with all the powers
and all the duties conferred by this act on said sinking fund com-

mission.

Sec. 9. Tliat the bonds hereinbefore in this act authorized to be Lien of bonds.

issued, denominated "Street and Sidewalk Improvement Bonds,"
shall be and have a lien on any and all funds paid to the sinking
fimd commission, to be applied to the purpose of the liquidation

of the said bondsby virtue of the provisions of this act: Provided. Proposition sub-

that before any of the bonds hereinbefore in this act authorized
'"'"^'^ ^° ''°^®-

Private 21
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Bonds to be issued
if majority so vote.

Repealing clause.

shall be issued the propositiuii shall be first submitted to the

qualified voters of the said town of Kings Mouutaia. North Caro-

liua, at the next general election held in said town of Kings Moun-

tain, under the general election law applying to elections in cities

and towns. And at such election those who favor the issuing of

said bonds hereinbefore provided for to be applied to the purposes

and upon the conditions hereinbefore imposed, and to be subject

to all the provisions of this act. shall vote upon printed ballots

the words "For Imiirovement Bonds," and those opposed shall

vote upon a printed ballot the words "Against Improvement

Bonds." If at such election a majority of votes cast shall be in

favor of the issuing said bonds, then the board of commissioners

of said town shall issue the bonds hereinbefore directed, which

shall be applied to the purposes and upon the terms and condi-

tions, and subject to all the requirements stated in this act.

Sec. 10. That all laws and portions or sections of laws in con-

flict with the provisions of this act shall be and the same are

hereby repealed.

Sec. 11. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

•2()th day of February, A. D. 1005.

CHAPTER 115.

AX ACT TO AMEKD AN ACT ENTITLED "AN ACT TO
AMEND THE CHARTER OF THE TOWN OF MOUNT AIRY.

CHAPTER 62. PRIVATE ACTS OF 1S87. AS TO WATER
SUPPLY, ELECTRIC LIGHTS AND POWER PLANT," RATI-

FIED MARCH 4. 190.3. AND TO PROVIDE FOR THE PAY-
MENT OF PRINCIPAL AND INTEREST OF BONDS ISSUED,

OR TO BE ISSUED. UNDER SAID AMENDATORY ACT.

Revenue from
water-works, elec-

tric lights, and
power plants
appropriated.

Tlie General Assemhly of Nwth Carolhia do enact:

Section 1. That an act of the General Assembly of North Caro-

lina entitled "An act to amend the charter of the town of INIount

Airy, chapter sixty-two. Private Acts of one thousand eight hun-

dred and eighty-seven, as to water supply, electric lights and

power plant," ratified March fourth, one thousand nine hundred

and three, be and the same is hereby amended by adding thereto

a section to be called section seven, as follows, to-wit

:

Section 7. That the net revenue from said water-works, electric

lights and power plants shall be used and applied, so far as may
i)e necessary, to the payment of the interest on .any bonds which

have been issued or may be issued under the provisions of this



1905—Chapter 115—116. 323

act. alsu to the priucipal of such bouds when they become due:

Vrovided, that auy net revenue of the said water-works, electric

lights and power plants not needed from time to time for the pay-

ment of such interest and principal may be used by said town for

any corporate purpose, if there has been no failure to pay thg

principal and interest of said bonds as the same become due. In

case the said revenues of said water-works, electric lights and

power plants shall for any reason not be sufficient to pay the in-

terest on said bonds and to pay the principal of said bonds when
such interest and principal become due, the town of Mount Airy special tax for

is hereby authorized and required, in addition to all other taxes, bonds and interest,

to levy and collect, in the manner and at the time prescribed for

the collection of the general town taxes, an ad valorem special tax

on all the taxable real and personal property in said town and a

proportionate tax on all the taxable polls in said town, sufficient,

together with any such net revenues from the water-works, electric

lights and power plants, to provide for the payment of the interest

on such bonds when it becomes due. and also to provide for the

payment of the principal of such bonds when the principal be-

comes due ; and such taxes shall be applied to the said purposes

and no other.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

20th day of February. A. D. 1905.

CHAPTER 116.

AN ACT TO CREATE THE OFFICE OF COTTON WEIGHER
FOR THE TOWN OF LILLINGTON. HA,RNETT COUNTY.

The General Assembly of A^ori/i Carolina do enact:

Section 1. That all cotton sold in bales in the town of Lillington Cotton to be

in Harnett shall be weighed by a sworn cotton weigher, who shall wShlr.^^^''°"'
be paid the sum of ten cents for weighing each bale of cotton, five

cents by the seller and five cents by the buyer.

Sec. 2. That F. P. Johnson of the county of Harnett be and he Cotton weigher

is herebj- appointed cotton weigher, as provided in section one of
"^'"®°-

this act; and in case of his failure to go before the Clerk of

Superior Court of Harnett County, within sixty days from the

ratification of this act, and take an oath for the faithful per-

formance of the duties of cotton weigher, or in case of his failure On his failure to

J. i J! ii . T ^1 , ^ .-, . ^ . « TT ii qualify clerk su-
to act tor any cause, then said Clerk of Superior Court of Harnett perior court to

County shall appoint his successor. appoint successor.

Sec 3. That the term of office of said cotton weigher shall be Term of office,

for a period of one year from January first, one thousand nine
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Commissioners of
Lillington to elect

successor.

Violation of act a
misdemeanor.

huiKlrecl and five, and on each succeeding January first the Town
Commissioners or Aldermen of the Town of Lillington shall at that

time, or as soon thereafter as practicable, proceed to elect a cotton

wegher under the provisions of this act.

Sec. 4. That any person violating the provisions of this act

shall be guilty of a misdemeanor.

Sec 5. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

20th day of February, A. D. 1905.

CHAPTER 117.

AN ACT TO AUTHORIZE THE ALDERMEN OF THE CITY OF
GOLDSBORO TO ISSUE BONDS.

Bond issue
authorized.

Amount.

Interest.

Description.

Preamble: float- WHEREAS, the city of Goldsboro is indebted in the sum of
ingdebt.

eighteen thousand dollars, contracted for necessary expenses; and

Whereas, the said city of Goldsboro desires to issue bonds in a

sufficient amount to pay off said indebtedness: therefore,

The General Assemhli/ of Xorth Carolina do enact:

Section 1. That for the purpose of paying said indebtedness of

the city of Goldsboro the Board of Aldermen of the City of Golds-

boro are authorized and empowered to issue bonds to an amount

not exceeding in the aggregate the sum of eighteen thousand dol-

lars, of such denominations and in such proportions as the board

of aldermen may deem advisable, bearing interest from the date

thereof at a rate not exceeding five per centum per annum, with

interest coupons attached, payable half yearly at such times and

at such place or places as may be deemed advisable by said board,

said bonds to be of such form and tenor and transferable in such

way, and the principal thereof payable or redeemable at such time

or times not exceeding thirty (30) years from the date thereof,

and at such place or places as the board of aldermen may deter-

mine ; each of said bonds to state on its face that said bond was

issued to pay indebtedness of the city of Goldsboro, contracted for

necessary expenses of said city.

Sec. 2. That none of the bonds provided for in the above sec-

tion shall be disposed of, either by sale, exchange, hypothecation

or otherwise, for a less price than their par value.

Sec. 3. That the bonds authorized to be issued by section one

(1) hereof and their coupons shall not be subject to taxation by

the said city until after they become due and tender of payment

Coupons receivable shall have been made by the city, and the coupons shall be receiva-

ble in payment of the taxes or other city dues for any fiscal year

in which said coupons become due, or thereafter ; and if the holder

of any of said bonds or coupons shall fail to present the same for

Bonds not to be
sold below par.

Bonds exempt
from city tax.

for city dues.
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payment at the time or times ami at tlie place or places therein

named, he shall not be entitled to any interest thereon for the time No interest after

they have been outstanding after maturity.
maturity.

Sec. 4. That for the purpose of providing for the payment of Particular tax for

the interest accruing on. and the principal at maturity of the
''""'^^ ^""^ '"^^'^^*-

bonds herein authorized, the board of aldermen of said city shall

annually and at the time of levying other city taxes levy and lay

a particular tax on all persons and subjects of taxation on which

the said board of aldermen now are or may hereafter be author-

ized to lay and levy taxes for any purposes whatever, said particu- Rate.

lar tax not to be less than four nor more than ten cents on the

one hundred dollars assessed valuation on property, and not less

than twelve nor more than thirty cents on each poll. The taxes Particular tax to

provided for in this section shall be collected in the manner and ^ ^^ separa e.

at the- time other city taxes are collected, and shall be accounted

for and kept separate from other city taxes, and shall be applied

exclusively to the purposes for which they are levied and collected.

So much of said tax as may be required to pay the interest on the Sinking fund.

bonds issued as it falls due. and can not be applied to the pur-

chase or discharge of the said bonds, shall be invested so as to

secure the payment at the maturity of the principal of the said

bonds ; and to insure the due investment of the amounts collected

from year to year in excess of that required to pay the said in-

terest, the board of aldermen shall appoint some suitable person,

to be styled "Commissioner of the Sinking Fund of the City of Commissioner of

Goldsboro." who shall hold his office for six years, and whose Duties^f'^commis-

duty it shall be, under such rules and regulations as said board of sioner.

aldermen shall from time to time prescribe, to make investments

of so much of the taxes collected as aforesaid as shall be applica-

ble as aforesaid to the payment of the principal of said bonds,

and to do and perform all such other services, in connection with

said bonds, as said board of aldermen may prescribe ; and such

commissioner shall give bond and receive such compensation for

his services as said board of aldermen maj' determine.

Sec. 5. That all laws and clauses of laws inconsistent with the Repealing clause.

provisions of this act are hereby repealed.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

20th day of February. A. D. 1905.
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CHAPTER 118.

AN ACT TO ALLOW THE STOCKHOLDERS OF THE "AMERI-
CAX COTTON MANUFACTURERS' ASSOCIATION. INCORPO-
RATED,"' TO HOLD THEIR MEETINGS EITHER IN OR OUT
OF THE STATE OF NORTH CAROLINA.

Meetings may be
held at any place
in United States.

Notice of meeting
outside State.

Secretary of State
to certify amend-
ment.

The General Assembly of North Carolina do enact:

Section 1. That the provision of section forty-nine of chaiiter

two of the Public La\v.s of one thousand nine hundred and one,

requiring that "the meetings of tlie stoclcholders of every corpora-

tion of this State shall be held at the principal office in this State,"

shall not apply to the "American Cotton Manufacturers' Associa-

tion, Incorporated," but that so long as its present charter remains

unamended except by this act, meetings of the stockholders ef said

corporation may be held at any place in the United States, in or

out of the State of North Carolina, that may be designated by the

board of directors or the board of governors of said corporation

:

Provided, that when any meeting is held out of this State thirty

days' notice thereof shall be mailed to each holder of stock having

voting powers, at his address as appearing on the books of said

corporation.

Sec. 2. That the Secretary of State is hereby authorized to cer-

tify an amendment to the charter or certificate of incorporation of

the said corporation in accordance w^ith the preceding section upon

application made therefor in writing by the president and secre-

tary of the said corporation with the common seal of the corpora-

tion affixed thereto.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

20th day of February. A. D. 1905.

I

CHAPTER 119.

AN ACT TO ESTABLISH A GRADED SCHOOL IN THE TOWN
OF LOUISBURG.

Louisburg graded
school district.

Boundary.

The General AssemMtj of Xorth Carolina do enact:

Section"!. That a public school district is hereby created to be

known as the Louisburg Graded School District, and bounded as

follows : Beginning at the mouth of Sycamore Creek, thence up

said creek to N. H. Macon's ford : thence to the Massenburg Road

that leads to J. J. Allen's ; thence along the Massenburg Road in a

northerly direction to C. W. Roberts' and William Allen's line

;

thence along C. W. Roberts' line to Fox Swamp Creek, Adkin

Jones' line; thence with Jones' line to an old express road near
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Piney Grove Cbiuth ; tlience along said -road to the Warreuton

Road near the Cool Spring ; thence west to Bear Swamp Creek

;

thence down !?aid creek to its mouth in Tar River ; thence across

the river southerly to Frauklinton Township line in Louisburg and

Franklinton Road : thence down said road to Mill Path : thence

along Mill Path to the Italeigh Road at the mulberry tree; thence

eastwardly along the path including John Wiggins' land to and in-

cluding Henry May's land ; thence across the Tarboro Road, in-

cluding Julius May place, thence to the point of beginning.

Sec. 2. That T. W. Biekett, Wm. Bailey, J. R. Collie, Wm. H. Trustees named.

Ruffin, F. N. Egerton, J. M. Allen and S. S. Meadows are hereby

constituted a board of trustees for the public schools of said dis-

trict and shall serve for the period herein indicated, and until

their successors are elected and qualified: the three first named Term of office,

for a term of six years, the two next named for a term of four

years, and the two last named for a term of two years. All vacan-

cies, caused by the expiration of term, death, resignation or re-

moval from the district, shall be filled by the remaining members
of the board of trustees: Provided, that the position of trustee Proviso: trustee

shall not be considered an oflice within the meaning of article ""'^ ^" °'^''^''-

fourteen, section seven, of the Constitution of North Carolina.

Sec. 3. That the said board of trustees and their successors Trustees incorpo-

shall be and are hereby constituted a body corporate by the name '"^t'^*^-

and style of "The Board of Graded School Trustees of Louisburg." Corporate name,

and by that name may sue and be sued, contract and be contracted Formal enumera-

with. acquire by gift, purchase or devise real and personal prop- powers.'^"'^''"'^^^

erty. hold, exchange or sell the same, and exercise such other

rights and privileges as appertain to corporations under the gen-

eral law.

Sec. 4. It shall be the duty of said board of trustees to establish Trustees to estab-

and maintain in said district a system of public schools for the schooH*^
>"aintain

children resident therein between the ages of six and twenty-one

years. The said trustees shall have exclusive control of such Powers of trustees,

schools, shall prescribe rides and regulations for their conduct and

control, employ, fix the compensation and dismiss the officers and

teachers therein, and exercise all powers that may be needful for

the proper and successful operation thereof. The trustees may Pupils from outside

admit to said schools pupils from outside the district under such °^ district,

conditions and terms as may be fixed, may also elect a superintend-

ent and fix his powers and duties, shall cause to be taken from School census,

time to time, in accordance with the general law, an accurate

census of the school population of the district, and shall make such Reports,

reports of the operation of said schools as may be required by law

or by the State Superintendent of Public Instruction, and shall

make reports to the Board of Education of Franklin County.

Sec. .5. That chapter three hundred and seventy-five (.375) of Appropriation for

the Public Laws of one thousand eight hundred and ninety-seven. ^"^ °° ^'

being an act to provide for a dispensary in the town of Louisburg,
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School treasurer.

School warrants.

Treasurer's bond.

Bond election to be
called.

Regulations for
election.

Form of ballots.

Special tax if bonds
prevail.

Description of
bonds.

be and the same is hereby amended as follows : In line twenty-

four of section thirteen strilce out the words "three-eighths" and
insert the words "one-fonrth." In line twenty-fiA-e of said section

strilve out the words "three-eighths" and insert the words "one-

fourth." After the words "county treasurer" in said line twenty-

five insert the following words : "and one-fourth thereof to the

Treasurer of the Board of Graded School Trustees of Louisburg."

In line twenty-nine of said section strike out the words "three-

eighths" and insert the words "one-foiu'th."

Sec. 6. The said board of trustees shall elect annually a treas-

urer, who may or may not' be one of said trustees, who shall

have charge of all moneys belonging to said graded school and
who shall make such reports as may be required by said board of

trustees. All funds coming into his hands for graded schools shall

be expended under the direction of said board of trustees ; and
warrants for the same signed by the chairman and countersigned

by the secretary of said board shall be the only valid vouchers in

any settlement required of him. A bond shall be required of said

treasurer in an amount sufficient to secure all school money which

may at any time come into his hands.

Sec. 7. The Board of County Commissioners of Franklin County
shall, upon the recommendation of the said board of trustees, call

an election in which shall be submitted to the qualified electors of

said district the proposition to issue not more than ten thousand

dollars in coupon bonds, and for such election shall appoint a reg-

istrar and two pollholders to conduct said election, who shall can-

vass and declare the result. Otherwise, the said election shall be

advertised and held in accordance with the law regulating the

holding of elections for members of the General Assembly. Those

voting for the issue of said bonds shall have written or printed

upon their ballots the words "For Graded School" ; tliose voting

against the same shall have written or printed thereon the words
"Against Graded School." If a majority of the qualified electors

of said district shall vote in favor of the issue of said bonds, then

there shall be levied annually by the Board of County Commis-
sioners of Franklin County on all persons and property within the

limits of said district liable for taxation a special tax of ten cents

on the one hundred dollars worth of property and thirty cents on

the poll, said tax to be collected by the Sheriff of Franklin County
and turned over to the treasurer of said board of trustees, and the

proceeds thereof to be used for providing for the payment of said

bonds and for defraying the expenses of said graded school ; also

the said board of trustees shall issue bonds of said graded school

district not to exceed the said amount of ten thousand dollars, of

such denomination as they may deem advisable, bearing interest

from date at a rate not exceeding six per cent, per annum, with

interest coupons attached, payable annually at such time or times

and at such place or places as may be deemed advisable ; said
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bonds to be of such form and tenor, and transferable in such way.

and the prhicipal thereof payable or redeemable at such time or

times, not exceeding thirty years from date thereof, and at such

place or places as the said board of trustees may determine. Said How bonds

bonds shall be signed by the chairman of said board of trustees ^**^®'^^^ •

and countersigned l)y the secretary thereof, and shall not be sold

or otherwise disposed of for a less sum than their par A-alue. The Appropriation of

proceeds arising from the sale of said bonds shall be expended by °" ^'

said board of trustees in the purchase or erection of such school

buildings as may be required and for the proper equipment of the

same, and for no other purpose. An election resulting unfavorably Further elections.

to the levying of said tax shall not exhaust the power of said

board of trustees to submit the question of levying the said tax

and issuing said bonds at another and subsequent election to be

held as hereinabove provided for. at any time within five years

from and after the holding of said election.

Sec. S. For the better maintenance and support of said graded Special tax to be

school the said board of trustees are hereby authorized and empow-
ered to call at such time or times as they may deem advisable for

an election to be called and held, as provided for in section seven

of this act, at which said election there shall be submitted to the

voters of said district the levying of a special tax, the amount Amount to be
sx)6cifi6d

thereof to be specified in the call for such election, upon the per-

sons and property in said district liable for taxation •. Provided. Proviso: tax limit.

that the total tax levied specially for the support of said school

shall not exceed thirty-three and one-third cents on the one hundred

dollars worth of property and one dollar on the poll. At such Form of ballots,

election those in favor of the special tax shall vote ballots on

which shall be written or printed "For Graded School," and those

opposed thereto ballots on which shall be written or printed

"Against Graded School." If a majority of the qualified voters

shall vote in favor thereof, then said tax shall be levied and col-

lected as provided in section seven of this act.

Sec. 9. The Trustees of the Louisburg Male Academy are hereby Louisburg Male

authorized and empowered to lease for a term of years to the said leased,

board of graded school trustees the property, both real and per-

sonal, now held by them as trustees of said male academy, to be

used for public schools and no other purpose.

Sec. 10. That any amount which may be apportioned from the Appropriation

county school fund for the district under the general school law fund,

of the State shall be paid direct to the treasurer of the said board

of graded school trustees by the county treasurer.

Sec. 11. That all the provisions of this act. except those powers When act in effect,

to be derived from elections held under the term of sections seven

and eight hereof, shall be in force from and after the ratification

of this act; and the powers granted and provisions made in said

sections seven and eight shall be in force from and after an elec-

tion held thereunder, resulting favorably to such tax levies.
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Repealing clause. Sec. 12. That all laws autl clause.s of laws in conflict witli this

act are hereby repealed.

lu tbe General Assembly read three times, and ratified this the

20th day of February, A. D. 1905.

CHAPTER 120.

AN ACT TO INCORPORATE THE SOUTHERN REAL ESTATE
COMPANY.

Corporators.

Corporate name.

Location.

Corporate powers.

Power to hold real
estate not limited.

The General Assembly of Xortlt Carolina do enact:

Section 1. That J. M. Hemlrix, E. P. Wharton, W. E. Blair,

H. L. Coble and David White, their associates, successors and

assigns, be and they are hereby created a body politic and corpo-

rate by and xmder the name of the Southern Real Estate Company
and by that name shall exist perpetually and shall have the right

to have and use a common seal, to sue and be sued, with all the

l)owers hereinafter set out, or which are now or may hereafter be

conferred by law upon corporations.

Sec. 2. The location of the principal offices of this corporation

in this State is at Greensboro, North Carolina, but it may have one

or more branch offices or places of business out of the State of North

Carolina, as well as in said State.

Sec. 3. That the company hereby incorporated shall have the

power: To take, acquire, buy, hold, own, maintain, work, develop,

sell, convey, lease, mortgage, exchange, improve and otherwise deal

in and dispose of real estate and real property or any other inter-

ests and rights therein, without limit as to amount ; to take,

acquire, buy, hold, own, sell, hire, lease, mortgage, pledge and

otherwise deal in and dispose of all kinds of property, chattels and

chattels real, without limit as to amoinit ; to lend money on bonds

secured by mortgages on real estate or upon personal property, or

to guarantee the payment of the principal and interest of any bonds

or notes secured by mortgages on real estate or personal property,

or to lend money and make advances from time to time on bonds

secured by mortgages for future advances on real estate or upon

personal property : to procure money for borrowers and to guaran-

tee to the lender the payment of both principal and interest, and

to charge therefor a commission for its services ; to erect, con-

struct, alter, maintain and improve houses, buildings or works of

every description on any lands of the corporation or upon any

other lands, or to rebuild, alter or improve existing houses, build-

ings and works thereon ; to convert and appropriate any such lands

into and build and form roads, streets or other conveniences, and
generally to deal with and improve the property of the coriiora-

tion ; to undertake and direct the management or sale of all es-
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tates, pruiierty, bnikliiigs ami lands as the agent of the owner of

such estates, property, buildings and lands, and to collect any rents

as the agent of the owner of such estates, property, buildings and

lands, charging for such services such commissions as may be

agreed upon ; to transact, on commission, the general business of

a real estate agent; to hold, purchase and otherwise acquire, sell,

assign, transfer, mortgage, pledge or otherwise dispose of shares

of the capital stock and bonds, debentures or any evidences of

indebtedness created by other corporation or corporations, and

allow the holder thereof to exercise all the rights and privileges of

ownership and right to vote thereon ; to guarantee the payment of

dividends or interest on any shares, stocks, debentures or other

securities, contracts or obligations, issued by any other corpora-

tion ; to lend and advance money or give credit to any person or

corporation on such terms as are not inconsistent with the laws of

this State as it may deem expedient ; to give guarantees or become

security for any such persons or corporations ; to do all and every-

thing necessary, suitable, convenient or proper for the accomplish-

ment of any of the purposes or the attainment of any one or more

of the objects herein enumerated, incidental to the powers herein

named or which shall at any time appear conducive or expedient

for the protection or benefit of the corporation, either as holders of

or interested in any property or otherwise.

Sec. 4. That when fifty thousand dollars (.?."tO.O<W) of the capi- Powers to examine

tal stock hereinafter authorized to be issued shall have been sub- tufef."*''*"*^^

scribed for and paid in, said corporation, upon filing with the

Insurance Commissioner a copy of its charter and a statement of

its assets and liabilities, showing its capital stock of not less than

fifty thousand dollars (§50,000) to be unimpaired, shall have the

power to examine titles to real estate, furnish information in rela-

tion thereto and insure owners and others interested therein

against loss by reason of incumbrances and defective title : Pro-

vided, that said corporation, before it issue any policy or make any

contract or guarantee of insurance as aforesaid, shall obtain from

the Insurance Commissioner his certificate that it has complied

with the law as herein enacted and is authorized to issue such

contracts, guarantees and policies of insurance: Provided further,

that upon said corporation filing its charter and statement as

aforesaid, it shall be the duty of the Insurance Commissioner to

issue his certificate as hereinabove set out.

Sec. 5. That the capital stock of this company with which it Capital stock,

shall begin business shall be two thousand five hundred dollars

($2,.300). to be divided into twenty-five shares of the par value of

one hundred dollars (.$100) each; and such capital stock or any

increase thereof as hereinafter provided for may be paid for in

money, land, stocks, bonds or other securities ; and said company
maj' by a concurrence of two-thirds in amount of all its outstand-

ing capital stock increase its capital stock from time to time to an
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amount not exceeding one hundred and twenty-five tliousand dol-

lars ($125,000) : Provided, that said increase shall be granted by

the Secretary of State upon application to and the payment of the

tax required by law.

Directors. Sec. 6. Tlie board of directors of the corporation shall have

power by vote of a majority of all the directors and without the

assent of vote of the stockholders to make, alter, amend and re-

scind the by-laws of this corporation.

Sec. 7. This act shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this the

20th day of February. A. D. 1905.

CHAPTER 121.

AN ACT TO INCORPORATE THE GREENSBORO HOOK AND
LADDER COMPANY, NUMBER ONE, OF THE CITY OF
GREENSBORO. N. C.

Corporators.

Corporate name.

Corporate powers.

Officers and mem-
bers exempt from
jury and militia
duty.

Members not liable
for debts.

Exemption from
charter tax.

The General Assembly of Xorth Caroliini do enaet:

Section 1. That E. E. Bain. R. B. Beall. C. G. Burton. O. D.

Boycott, L. V. Butner, C. J. Clapp, J. T. Cox, C. T. Fuller, W. F.

Fleming, W. R. Pleasant, A. J. Smith and such other persons as

they may associate with them, and their successors, be and they

are hereby constituted a body corporate under the name and style

of the Greensboro Hook and Ladder Company, Number One. of

the City of Greensboro, N. C.

Sec. 2. That said body corporate shall have power to sue and be

sued, plead and be impleaded by their corporate name, to use a

common seal, to purchase and hold real estate and personal prop-

erty, and to adopt such by-laws and regulations as may be neces-

sary for the good government of same.

Sec. 3. Be it further enacted : That all officers and members of

the said "Greensboro Hook and Ladder Company, Number One. of

the City of Greensboro, N. C." be and the same are hereby exempt
from all liability to serve as .iurors in any court of .iustice or

upon any jury of inquest or grand jury and from all liability to

serve in the militia.

Sec. 4. That none of the members of the said corporation shall

be individually liable for its debts, contracts or torts.

Sec. 5. That the tax required by section five, chapter three hun-

dred and eighteen. Public Laws of one thousand eight hundred

and ninety-three, shall not apply to this act.

Sec. 6. This act shall be in force from and after its ratification.

In the General Asseml)ly read three times, and ratified this the

20th day of February, A. D. 1905.
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CHAPTER 122.

AN ACT TO INCORPORATE THE TALLASSEE POWER
COMPANY.

Tlie Goicral Assciithly of Xorth CaroUim do enact:

Section 1. That J. S. Bailey, S. F. Cliapmau and .J. S. Adams, Corporators,

and their associates, snccessors and assigns, be and they are Corporate narle.

hereby declared a body politic and corporate, under the name anl

style of the Tallassee Power Company, and by that name shall sue Formal enumera-

and be sued, plead and be impleaded, make and use a corporate ^o^^ts^°^^°^^^^

seal and alter the same at pleasure, contract and be contracted

with, and shall have and enjoy all of the rights and privileges

necessary for the purposes of this act, for the term of sixty years.

Sec. 2. That the capital stock of said company shall be one hiui- Capital stock : may
dred thousand dollars, and may be increased from time to time, ^® increased,

with the consent of a majority of the stockholders: Provided, the

consent of the Secretary of State is obtained and fees required by

law are paid him upon each and every increase, to any additional

amount by the issue and sale of shares of common or preferred

stock, or both, upon such terms and conditions and under such

regulations as the board of directors, with the approval of the

majority of the stockholders of said company, shall prescribe

:

Provided, that in no case the total capital stock of said company
shall exceed four million dollars. That the par value of each Par value of stock,

share of stock shall be one hundred dollars ; and the directors. Subscriptions: how
with the consent and approval of' a majority of the stockholders. ^"'*'^''®" p^^^^^^-

may receive cash, labor, material, bonds, stocks, contracts, real or per-

sonal property, in payment of subscriptions to the capital stock,

and may make such subscriptions payable in such manner and

amounts and at such times as may be agreed upon with the sub-

scribers ; and whenever two hundred and fifty shares shall have When company ta

been subscribed, the subscribers, under the direction of the major- °^^^^^^^-

ity of the incorporators hereinbefore named, who themselves shall

be subscribers, may organize the said company by electing a board

of directors and providing for the election of such other officers

as may be necessary for the management of the business and
affairs of said company, and thereupon they shall have and exer-

cise all the powers and functions of a corporation under this

charter and the laws of this State. Every subscriber to or holder Liability of stock-

of stock of said company shall be liable for the debts of the said h°'<^ers.

company to an amount equal to the amount unpaid on the stock

subscribed for and held by him, and no more.

Sec. 3. It shall be lawful for said corporation, upon such terms Company may bor-

as the stockholders or board of directors by their authority may secui^°payrnent.

determine, to borrow money, to issvie its notes, obligations, bonds

and debentures from time to time as they may elect, and to

secure the same by mortgage or mortgages on its property and
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May acquire stock
of other companies.

Company to supply
power for driving
machinery, etc.

May construct
power plant.

Water power and
water privileges.

Proviso: lines on
streets.

franchises iu whole or in part, as they may deem necessary or

expedient ; and it sliall lie lawful for the said corporation to

acquire by original subscription, contract, or otherwise, and to

hold, manage, pledge, mortgage, sell, convey and dispose of or

otherwise deal with, in like manner as individuals may do, shares

of the capital stock, notes, bonds and other obligations of other

companies organized under the laws of any of the United States,

and of persons and unincorijorated companies.

Sec. 4. That said company is authorized and empowered to sup-

ply to the iniblic, including both individuals and corporations,

whether private or municipal, within the State of North Carolina

and elsewhere, power in the forms of electric current, hydraulic,

pneumatic, and steam pressure, or any of the said forms or any
other forms for use in driving machinery and for light, heat anil

all other uses to which the power so supplied can be applied, and
and to fix, charge, collect and receive payment therefor : and for

the purpose of enabling the company to supply power as aforesaid,

the company is authorized and empowered to buy or otherwise

acquire, generate, develop, store, use, transmit and distribute

power of all kinds, and to locate, acquire, construct, equip, main-

tain and operate from an initial point on the Little Tennessee

River, or any other unnavigable stream within the State of North

Carolina where the company may establish a plant, either directly

to consumers or users, or to any distributing point within the

State of North Carolina or elsewhere, where the said company
may establish a distributing plant, and from the same or any other

initial point in the State of North Carolina, either directly to con-

sumers or users or to any other distributing point in the State of

North Carolina or elsewhere which the said company may establish

by the most practicable routes, to be determined by the board of

directors of the company, lines for the transmission of power by wires

or poles or underground, and by cables, pipes, tubes, conduits and all

other convenient appliances for power transmission, with such con-

necting and branch lines within the State of North Carolina or else-

where as the board of directors may locate or authorize to be

located for receiving, transmitting and distributing power : and
the company ma.y acquire, own. hold, sell or otherwise dispose of

water power and water privileges in the State of North Carolina,

and locate, acquire, construct, equip, maintain and operate all

necessary plants for generating and developing b.v water, steam

or any other means, and for storing, using, transmitting, distrilv

uting. selling and developing power, including dtims. gates, bridges,

sluices, tunnels, stations and other buildings and all other works,

structures, machinery and appliances which may be necessary to

the oi)eration of said jilants : ProvkJed, that the lines and appur-

tenances hereinbefore authorized for distributing power and light

are to be constructed, wlien on public streets or highways of any

countv, citv or town, under such reasonable resrulations as the
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tiuthorities respectively thereof shall, upon applkation from the

comiiany, prescrihe.

Sec. 5. That the said company shall have power, in addition to Electricity for

the powers hereinbefore enumerated, to carry on and conduct the
Jjl^g^j.'

'^®*'-'"^' ^""^

business of generating, making, transmitting, furnishing and sell-

ing electricity for the pjurposes of lighting, heat and power and
transmission of power ; and to furnish and sell and to contract for

the furnishing and sale to persons, corporations, towns and cities

of electricity for illuminating purposes or as motive power for

running and propelling motors, cars, machinery and apparatus,

and also for all other uses and purposes for which electricity is

now or may be hereafter used ; to construct, maintain and operate piants.

a plant or plants for manufacturing, generating and transmitting

electricity ; to deal in, generate, furnish, supply and sell electricity,

steam, gas, compressed air and all other kinds of power, forces,

fluids, currents, matter and material used or to be used for the

purpose of illumination, heat and power : to carry on any and all

business in anywise appertaining or connected with the manufac-

turing and generating, distriliuting and furnishing electricity for ^

light, heat and power purposes, including the transacting and con-

ducting of any and all business in which electricity is now or may
be hereafter utilized, and all matters incidental or necessary to

the distribution of electric light, heat and power ; to manufacture May manufacture

and repair, sell and deal in anv and all necessarv appliances and ^""^i?.®^'
'" electnc

'
'

_

.11 machinerj'.

machinery used in or which may be "required or deemed advisable

for or in connection with the utilizing of electricity or in anywise

appertaining thereto or connected therewith : to purchase, acquire,

own, use. lease, let and furnish any and all kinds of electric

machinery, apparatus and appliances ; to purchase, acquire, own,

hold, improve, let, lease, operate and maintain water rights and

privileges and water powers ; to construct, acquire, build and oper- canais, ditches,

ate, maintain and lease canals, ditches, flumes and pipe lines for
{|JJ^®^'

^"'^ '^'^^

the conducting of water : to build, construct, maintain and operate Railroads, street

railroads, street railways, motor lines and tram-ways, and to carry
Jj^'er'^and'tram-

freight and passengers, or freight or passengers thereon, and to ways,

charge, collect and receive tolls or fares for the same ; to con- Telegraph and

struct, build, purchase, buy, own, hold, lease, maintain and operate ^^'^^^^""^ ''"®^'

telegraph and telephone lines wherever it may deem expedient,

and to charge, receive and collect such charges and rates for the

use of its telegraph and telephone lines and for the transmission

of messages thereon as may be deemed reasonable ; to construct. Conduits and

acquire, own, hold, lease, maintain and operate lines of wires, ^'^'''^^J'^-

underground conduits, subways or other convenient conduits or

appliances for the transmission of electricity and other energies,

fluids, forces and currents as may be deemed advisable or expe-

dient; to lease any part or all of its railroads, street railways, j^jay lease to other

motor lines, tram-ways, telegraph lines, telephone lines, power companies,

transmission lines, conduits and power plants to any other com-

pany or companies organized for the purpose of maintaining and
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operating such roads, lines or conduits or power plants, and to

lease, purchase, maintain and operate any part or all of any other

railroad constructed by others, upon such terms and conditions as

may be agreed upon by the parties respectively ; to apply to the

proper authorities of any incorporated county, city or to\Yn in the

State of North Carolina or elsewhere in which the railroads,

street railways, motor lines, power transmission lines, power
plants, imderground subways, wires, poles and appliances of this

corporation may extend or be designed or intended now or here-

after to extend, for a grant of any rights, powers, privileges and
franchises for the maintenance and operation thereof ; to accept,

receive, own, hold, lease all and singular to the same ; to acquire

by contract, purchase, lease or otherwise, and to accept, own and
hold any right, privileges or franchises heretofore granted to any

person, firm, company or corporation, or which may be hereafter

so granted by the proper authorities of any such county, city or

town ; and to do and perform all matters and things necessary,

proper or convenient for the accomplishment of the objects herein-

before mentioned.

Sec. 6. It shall be lawful for the president and directors, their

agents, superintendents, engineers or others in their employ to

enter at all times upon all lands or water for the purpose of ex-

ploring or surveying the lands required by said company for the

location of any of its works, or for the conducting of the business

herein authorized or any patt of said business, and of locating

said works, doing no unnecessary damage to private property ; and

when the location of said works shall have been determined and

a survey of the same deposited in the office of the clerk of the

superior court of the county in which the said land lies, then it

shall be lawful for the said company by its officers, agents, engi-

neers, superintendents, contractors and others in its employ to

enter upon, take jiossession of, have, hold, use and excavate and

fill any such lauds and to erect all the necessary and suitable

structures for the erection, completion, repairing and operating of

said works, subject to such compensation as is hereinafter pro-

vided: Provided, hoircvrr, that said company shall not enter upon

or break ground upon the premises, except for the purposes of

surveying, without the consent of the owner, until such owner's

damages are agreed upon between such owner and said company,

or ascertained by the method hereinafter provided, and such dam-

age has been paid to such owner: And provided further, that such

locating of its works and filing its surveys in the office of the

clerk of the superior court shall not preclude said company from

making, from time to time, other location of works and filing sur-

veys of the same as its business and its development require ; and

whenever any land for the location of a dam or dams or of a canal

or canals, or for ponding water, or any other lands or rights-of-

way may be required by said company for the purpose of eonstriict-

I
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iiig and operating its works, or for the conducting of the business

herein authorized, or any part of said business, and the said company

cannot agree with tlie owner thereof for the purchase of the same, the

same may be condemned and taken and appropriated by said company

at a valuation of five commissioners, or a majority of them, appointed

by the clerk of the superior court of the county in which the land to

be condemned lies. In making said valuation the said commissioners

shall take into consideration the loss or damage which may occur to

the owner or owners in consequence of the land being surrendered.

The said commissioners shall report their valuation of said land to the

said clerk, in writing within twenty days after receiving notice of

their appointment, and shall file their report with said clerk within

that time ; and if the said owner or owners or the said company

do not except to the valuation so reported within ten days after

the filing, of the report, the said clerk shall approve and confirm

said report, and then, upon payment of such valuation and the

costs of the proceedings, the said lands shall vest in and be and

become the property of said company for the purposes hereinbefore

expressed. If either or both of the parties be dissatisfied with Appeal,

such valuation, then either or both parties may, within ten days

after the filing of said report, file exceptions thereto, and upon the

determination of the same by the clerk and upon notice to the

other party within three days after such determination, may ap-

peal to the superior court of the county in w^hich the land lies at

the next ensuing term thereof ; and upon the demand of either

party the said valuation shall be determined by a jury trial. If

no such demand is made, the judge may hear and determine the

matter upon exceptions filed, and either party shall have the right

to appeal to the Supreme Court as in other cases from a judgment
of the superior court. And when the said valuation has been thus

ascertained and determined and paid the said laud shall vest in

and be and become the property of the said company for the pur-

poses hereinbefore expressed. In case any land so required shall Assessment depos-

be clainied by more than one person, then the amount of the valua- court!'*"^
'^^^^^ °^

tion shall be deposited with the clerk of the superior court of the

county in which the land lies until the true owners of the land

and the proper person to receive said money can be ascertained

by an action or suit between such claimants: Provided, that upon Proviso: notice to

application for the appointment of commissioners under this act land- owners,

it shall be made to appear to the satisfaction of the clerk of the

superior court in which the land lies that at least ten days' notice

had been previously given of the application to the owner or own-
ers of the land so proposed to be condemned, or if the owner or

owners be under disability, then to the guardian, if any, of such
owner or owmers as well as to such owner or owners, or if the
owner or owners, not under disability, or if the guardian of such
owners as are under disability cannot be found within the county,

Private 22
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or the owner or owners is or are not known, then that such notice

of such application had heen published once a week for at least

four weeks in some newspaper published in the county in which

the application is made, or if there be no such newspaper in such

county, then in some newspaper published in some county adjoin-

ing the county in which the land to be condemned lies, and by

notice posted for twenty days at the court-house door of said

Proviso: valuation county in which Said land lies: And provided further, tliat the
°^°^^ valuation provided for in this section shall be made upon the oaths

of the commissioners aforesaid, which may be administered by

any clerk of the court, justice of the peace or other person author-

Proviso: limit to i^^t'd by law to administer oaths: Provided further, that the right
power of condem- qj.- i.ondemnatiou herein granted shall not authorize said company
nation. " i .'

to remove or invade the burial-ground of any individual without

his or her consent. In case of any appeal to the superior court

from the report of the commissioners, by either the said company
or the said owner or owners of the land to be condemned, then the

Assessment depos- i^aid company shall deposit with the clerk of the superior court of

courrto^vest'^titk ^'^^ couuty in which the said land lies the sum named as the val-

in company. uutiou of said land by the commissioners and all costs of the pro-

ceeding up to the date of the appeal, and thereupon the said land

shall vest in the said company for the purposes hereinbefore ex-

pressed; and when the valuation of said land shall be finally de-

termined as prescribed by this act. then the sums so deposited

with the clerk, or so much thereof as may be necessary to pa.v to

the land-owner or owTiers such valuation of said land, with such

cost as he or they may recover, shall be paid to such land-owner

Judgment if or owuers, and any surplus shall be returned to said company. In
deposit insufficient.

,..,i^p such deposit is not sufficient to pay off such valuation and

(osts, the court shall give judgment to said owner or owners for

the amount of such deficiency, and such judgment shall be a lien

on said lands, having priority over all other liens placed upon

said land by said company or its assigns, and over any and all

conveyances thereof made by said company.

Each share of stock Sec. 7. Every Stockholder in the company shall at all meetings
entitled to one vote.

^^^ elections be entitled to one vote for every share of stock regis-

tered in his name on the books of the company and shall be al-

lowed to cast his vote either in person or by proxy duly authorized

in accordance v\-ith the rules and regulations prescribed by the by-

By-laws, rules and luws of tlie Company, The stockholders of the company may enact
regulations.

^^^^,j^ by-laws, rules and regulations for the management of the

affairs of the company as they may deem proper or expedient.

Meetings of stock- Meetings of the stockholders and directors may be held at Ashe-

nrinn[nnt"ffipf. yH^Q iH the couuty of Buucombe, where the principal office of the

company shall be until the board of directors shall change the

location of the principal office to some otlier town or point, and

the said board of directors shall have the power, with the con-

sent and approval of a majority of the stockholders of said coui-

principal office.
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pany, to change the location of the principal office of said company
from time to time.

Sec. 8. The board of directors shall be elected fiom the stock- Directors,

holders of said company and shall consist of such number as the

stockholders shall prescribe from time to time by the by-laws, and

shall be elected at the stockholders" annual meeting to be held on

such days as the by-laws may direct, and shall continue in office Term of office,

for the term of one year from and after the date of their election

and until their successors are elected and qualified ; they shall President. .

choose one of their number president : and in case of death, resig-

nation or incapacity of any member of the board of directors dur-

ing his term of office, the said board shall choose his successor for

the unexpired term.

Sec. 9. That a copj- of any by-law or regulation of the said com- By-laws attested.

pauy, under its corporate seal, attested by the secretary and by the

president, shall be received as prima facie evidence for and

against the company in any judicial proceeding.

Sec. 10. That this act shall take effect from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

20th day of February. A. D. 1905.

CHAPTER 123.

AN ACT TO ESTABLISH A GRADED SCHOOL AT YOUNGS-
VILLE, FRANKLIN COUNTY.

The General Assembly of Xorth Carolina do enact:

Section 1. That all the territory lying within the limits of the Boundary of

town of Youngsville, and all that portion of Franklin County lying '^ ""^ ^'

contiguous thereco, but not included in said corporate limits,

bounded as follows : Beginning at a point three miles north of

the warehouse of the Seaboard Air Line Railway in said town,

running due east from said point two miles, thence due south to

the Wake County line, thence west with said Wake County line

to a point on said line whose horizontal distance from the said

line running due south to the Wake County line shall be even four

miles ; thence north to a point due west from the beginning point

;

thence east two miles to said beginning point, is hei-eby created

one graded school district to be known as the Y'oungsville Graded
School District.

Sec. 2. That for the purpose and benefits of this act. and for no Tax and election

other purposes, the provisions of all laws governing the assess- i^Tln'ded'to"^^'""^

ment of real and personal property, the levy and collection of district,

municipal taxes and the holding of municipal elections in the
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towu of Youugsville, shall be and are hereby extended to that por-

tion of said graded school district lying within the corporate

limits of said town, as fully as if the same lay within the corpo-

rate limits ; that in all elections which shall be held under this act

that portion of said district lying without said corporate limits

shall be deemed a ward of said town.

Sec. 3. That the Board of Commissioners of said Town of

Youngsville are hereby required to submit to the qualified voters

of the said school district, on the lirst Monday in May, one thou-

sand nine hundred and five, the question whether an annual tax

shall be levied for the support of the graded school in said graded

school district.

Sec. 4. That at the election held under the provisions of this

act those favoring the levying of such tax shall vote on a written

or printed ballot with the words "For Graded Schools" upon it,

and those opposed to the levying of such tax shall vote a written

or printed ballot with the words "Against Graded Schools" upon

it. The Boai'd of Commissioners of the Town of Youngsville shall

give thirty days' notice of the time of holding said election in a

newspaper published in the county of Franklin and by posting

said notice in three public places in said school district.

Sec. 5. That in case a majority of the qualified electors of said

school district shall be in favor of such tax the Board of Commis-

sioners of said Town of Youngsville shall, in addition to the other

taxes levied upon said district, annually compute and levy, at the

time of levying other taxes, a sufficient special tax upon the prop-

erty and polls of the white and colored people of said school dis-

trict to raise such a sum of money as the trustees hereinafter

named for the said school district shall deem necessary to support

and maintain graded schools, which sum shall not exceed thirty-

three and one-third cents on the one hundred dollars valuation of

the property and one dollar on each poll. Said trustees shall im-

mediately after the election herein provided for report to the Board

of Connnissioners of the Town of Youngsville what sum said trus-

tees deem necessary to support and maintain said graded schools

during the first year, and annually thereafter the said trustees,

thirty days prior to the time of levying for town taxes, shall report

to the Board of Commissioners of the Town of Youngsville what

sum is necessary to support and maintain said graded schools

during the next year. The taxes levied as herein provided shall

be annually collected and paid over by the town tax collector to

the treasurer of said town for the safe-keeping and proper distri-

bution of the same, and the said taxes levied and collected for said

graded schools shall be kept sacred, separate and distinct from

other taxes by the said officers for the pin-poses for which they were

levied and collected.

Sec. 6. That the board of trustees herein created and their suc-

cessors shall be a body corporate by the name and style of "The
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Board of Trustees of Youngsville Graded Schools," and by that Corporate powers,

name shall be capable of receiviug grants, gifts and apportion-

ments, purchasing and holding real estate and personal property,

selling, mortgaging and transferring the same for school purposes,

and of prosecuting and defending suits for or against the corpora-

tion hereby created.

Sec. 7. That it shall be the duty of the said board of trustees Trustees to appor-

hereinafter named to apportion all moneys raised and received for ^'°" ^'^^°°^ money.

educational purposes in the said scliool district in such manner

as shall be just to the white and colored races, without discrimina-

tion to the prejudice of either race, due regard being paid to the

cost of keeping up and maintaining the schools for both races,

separate schools to be provided for each race ; and that it shall be Graded schools for

the further duty of said board of trustees to establish and keep ^^"^ '"^*^^'

up a graded school in said district for the white children and one

for the colored children: Provided, if the niuuber of either race Proviso: if funds

and the fund therefor is insufficient to maintain a graded school
insufficient.

for said race, the fund may be applied to a public free school for

said race under the control of said board.

Sec. S. That the board of trustees herein provided for shall Powers of trustees.

have entire charge and exclusive control of the said graded schools

and property in said district, shall prescribe rules and regulations

for their own government, elect such officers of the said board as

they may deem necessary, prescribe regulations for the said

schools, employ and fix the compensation of the superintendent and

teachers in the said schools, dismiss them for cause, fix the time

of beginning and ending of said graded schools from year to year,

and do all other acts that may be just and lawful in the manage-

ment of the graded school interests in said district : Provided, that Proviso: no tuition

all children resident in said district between the ages of six and denfs'of^dStrict.^''

twenty-one years old shall be admitted into said graded schools

free of charge, and the said board may admit non-resident children Non-resident

of said district upon such terms as the board may decide. ^"^' ^'

Sec. 9. That L. M. Allred, Clem C. Winston and R. C. Under- Trustees named:

wood for the term of six years from the ratification of this act;
^'"'"s° °

S. E. Pearce, Dr. I. G. Riddick and J. B. Perry for the term of

four years, and J. C. Winston. J. M. Holder and J. S. Timberlake
for the term of two years, shall be and are hereby appointed and
constituted a board of trustees of and for said graded school dis-

trict, and they and their successors in office shall have the control

and exclusive management of said graded schools. Whenever the Successors elected

term of office of any class shall expire as above provided, their (j^^r°ct!^^

°

successors shall be elected for the term of six years by the quali-

fied voters of said district at an election to be held in conjunction

with and on the same date of and under the same rules and regu-

lations governing the election of Mayor and Commissioners of the

Town of Youngsville in said district : Provided, that said board af Proviso: number

trustees shall consist of nine members, not more than five of trustees.
^""^^ °
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whom shall reside in the corporate limits of the town of Youngs-

ville ; two of whom shall reside east of the railroad in said dis-

trict and two of whom shall reside west of said railroad in said

district, the latter fonr being without the said corporate limits.

Sec. 10. That the moneys which shall from time to time he ap-

portioned under the general school laws of the State to the above

described school district shall be turned over by the Treasurer of

Franklin County to the Treasurer of the Town of Youngsville for

the benefit of said graded schools : Provldcil, that the Mayor of the

Town of Yoiuigsville shall make a full report of all fines, penalties

or forfeitures collected, on the first days of April and October of

each year, all such moneys to be by him turned over to the treas-

urer of said town to become as other school funds. The said town
treasurer shall receive such compensation as the board of trustees

shall think proper for the disbursements of moneys imder this act.

Sec. 11. That all moneys herein received shall be held hy the

treasurer of said town to be disposed of under the direction of the

board of trustees, whose warrant, signed by the chairman of said

board of trustees and countersigned by the secretary of said board,

shall be the only valid voucher in the hands of the treasurer for

the disbursement of the said money in any settlement required of

him by law or by the said board of trustees.

Sec. 12. That it shall be the duty of the board of trustees to

make annually after the close of each school year a full and com-

l)lete report of the operations of said graded schools, together with

a financial report, which shall show receipts and disbursements,

and shall also make such recommendations and estimates and

plans for the future welfare of the schools of said district as in

their judgment may be advisalde to the Board of Education of

Franklin County.

Sec. 13. That the property, both real and personal, of the public

schools of said district shall become the property of the said

graded schools, and shall be vested in said board of trustees and

their successors in trust for the said graded schools: Provided, in

case of a discontinuance of said graded schools all the property

thereto belonging shall revert to and become the property of the

said district public schools.

Sec. 14. That nothing in this act shall prevent the said hoard of

trustees from expending so much of the moneys raised by the pro-

visions of this act as they may deem necessary to enlarge, reno-

vate, repair and equip the present school buildings, or to build new
ones out and out for the said graded schools, and a sufficient

amount of said moneys is hereby appropriated for that purpose,

should the said board in its discretion consider it necessary.

Sec. 15. That nothing in this act shall prevent persons acting

as trustees from holding any other office of trust or profit while

acting as trustee.
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Sec. 16. Tbat all laws and clauses of laws in conflict with this Repealing clause,

act be and the same are hereby repealed.

Sec. 17. This act shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratiiied this the

20th day of February, A. D. 190.5.

CHAPTER 124.

A^ ACT TO IXCORPORATE THE CITIZENS BANK,
EDEXTOX, X. C.

The General Assembly of Xorth Carolhia do enact:

Section 1. That H. C. Privott, Thomas Elliott, L. L. Brinkley, Corporators.

Richard Dillard, W. R. Capehart, .Jr.. .J. L. Hassell. Dr. .J. R.

Parker. L. W. Norman, M. H. White, Hon. G. W. Ward. W. T.

Old. Hon. John H. Small, Hon. PI. S. Ward, Nathaniel Beamau.
their associates, successors and assigns, are hereby constituted,

created and declared a body politic and corporate under the name
of "'The Citizens Bank," with its place of business in Edenton, Corporate name.

North Carolina, for the period of sixty years, with full power to Term of corpora-

sue or be sued in any court of the State or the United States, to corporate powers,

acquire, own and convey property, real, personal and mixed, and
to adopt and use a common seal, which may be altered when
deemed expedient.

Sec. 2. The capital stock of the corporation shall be twenty-five Capital stock.

thousand dollars ($25,000), divided into shares of one hundred Shares,

dollars ($100) each, which may be increased from time to time,

or at any time, by the vote of two-thirds of said stock, to one

hundred thousand dollars (.$100,000). The bank may commence when to commence

business as soon as twenty-five thousand dollars (.$2.5.000) is sub-
^"^'"^^®-

scribed and two-fifths thereof paid in.

Sec. .3. The principal office and banking-house of the corpora- Location,

tion shall be located in Edenton, North Carolina, as aforesaid.

Sec. 4. The affairs of the banlv shall be managed by a board of Directors,

directors consisting of eleven, but may be a greater or less num-
ber, not less than five nor more than fifteen, as the stockholders

may decide, which board shall be elected at the annual meeting Election of direc-

of the stockholders to be held on the second Thursday of each
^°^^'

January, beginning with .Tanuai'y, one thousand nine hundred and
six, and hold their offices for one year and until their successors are Term of office.

elected and qualified. Any vacancy upon the board may be filled Vacancies,

by the board for the unexpiretl term. The directors shall hold

meetings as often as the by-laws of the company shall require, and
five of them shall constitute a quorum for the transaction of all Quorum,

business.
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Sec. 5. The board of directors shall meet as soou after their

election as practicable, and elect from among themselves a presi-

dent and two vice-presidents of the bank, who shall hold their

office for one year and until their successors are duly elected.

The said board shall also elect, not from among themselves, a

cashier and such other officers and employees as the board may
deem best, to hold office during the pleasure of the board. The
cashier shall be required by the directors to give bond, the amount

to be fixed by the directors ; the other employees of the bank may
also be required, in the discretion of the directors, to give bonds,

the amounts whereof are to be fixed by the directors.

Sec. 6. The said corporation shall have all powers, rights, privi-

leges and immunities granted to any banking institution under the

laws of North Carolina, especially by chapter four, volume two,

of The Code, entitled "Banks." and all amendments and supple-

ments thereto ; it shall also have the power to receive and pay out

money, to receive deposits of money and other valuables ; may dis-

count, buy and sell notes, drafts and all other securities and evi-

dences of debt ; may Igan money on mortgages of real or personal

estate or other security, and charge for money loaned by it such

rate of interest as may be agreed upon, not exceeding the rate

allowed by law, which interest it may take and receive at the

time of making such loan.

Sec. 7. The said corporation is hereby authorized to receive on

deposit all valuables, gold, silver, precious metals, .iewels. plate,

certificates of stock, bonds, evidences of debt, instruments of title

and all other things of value which may be left on deposit with

said company for safe-keeping, and shall be entitled to charge such

commissions or compensation as may be agreed upon ; and that

said bank is authorized and empowered to accept and exercise any

trust of any and every description which may. by its consent, be

committed or transferred to it by any person or persons whomso-

ever, by any bodies politic or corporate, public or private; and to

accept the office of executor, administrator, collector, guardian or

assignee, whenever such appointment is made or conferred by any

person or persons or court in the State or of the United States.

and shall be clothed with the same powers and shall be under the

same restrictions as private individuals are. in the same capacity.

Sec. 8. The corporation is authorized to organize in connection

with its general banking business a department for savings, and do

a savings bank business for the convenience of small depositors,

and to make regulations in regard thereto ; and in that event said

bank may receive deposits in the savings department and give cer-

tificates therefor, and pay such interest as the directors authorize,

not exceeding the legal rate.

Sec. 9. That said corporation shall have a right to act as agent,

factor or broker for any State, county, township, town or other
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mimioipality or corporation, compauy or individual, on sucla terms

as to compensation or commission as may be agreed upon in regis-

tering, selling, countersigning, collecting, acquiring, holding, deal-

ing in and disposing of. on account of any State, county, township,

town, municipality, corporation, company or individual, any bonds,

certificates of stock, notes or any description of property, real or

personal, or for increasing or for guaranteeing the payment of

said bonds, certificates of stock, notes, and generally for managing

such business, and for doing any and all of the matters and things

authorized by this charter, said corporation may charge such

premiums, commissions or rates of compensation as may be agreed

upon.

Sec. 10. That in addition to the powers above conferred said Warehouse powers.

corporation may lease, build, erect, maintain, conduct and operate

one or more warehouses or depots for the storage of goods, wares

and merchandise, cotton and other products, and charge and re-

ceive commissions, rents and compensation for the storage and

keeping thereof, which charge shall constitute a lien on the prop- Warehouse charges

erty so stored ; make rules, regulations,' contracts and by-laws fix- g^^°^
property

ing terms and prices for storage, manner of inspection, forms of

receipts, insurance of property stored, and all other matters affect-

ing the safe and prudent conduct of such business ; make advances Bank may make

of money or credit upon cotton or other products and merchandise house receipts^'^^'

stored, as aforesaid, and do all such things as may be wise and

profitable in and about said storage business as are not contrary

to law ; and the receipts issued by said corporation shall be and Receipts nego-

are hereby declared to be negotiable instruments and pass by en-
*'^°'®-

dorsement and delivery, and to entitle the holder thereof to the

property marked and designated therein in like manner as the

original holder would be had not such an assignment been made.

Sec. 11. That the said corporation shall have power to become Bank may become

surety upon the bond of any public officer, or natural person, or surety on bonds.

agent or officer of any private corporation, or on undertakings of

any kind in any court, or upon contractors' tfonds : Provided, a Proviso: guarantee

sufficient deposit is made with said corporation to guarantee it ^° b^"'^-

against loss by reason of said suretyship, and shall receive such

compensation as may he agreed upon.

Sec. 12. That when married women, minors or apprentices shall Deposits of married
J ., ., ,, . J! 1 • -111 ,1 women, minors and
deposit money or other thing ot value m said bank, generally or apprentices.

specially, to their own credit, same may be withdrawn on their check,

draft or other order, and tliey and all other persons shall be bound

by such check, draft or order, and the same shall be an absolute

release and discharge of said bank from liability for the same.

Sec. 13. That any real estate held by the said corporation at How deeds of bank

any time be duly conveyed by a deed signed by the president and
cashier with its seal affixed to the same. The said corporation What real estate

_ 1 , , , . , -.•• may be purchased.may buy any real or personal property sold by any one under deeds
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of trust or other assurance for debts due it, when such purchase

is in the judgment of the directors necessary for its protection.

Sec. 14. In the event any subscriber to the stock of this coi'po-

ration shall fail to pay for his stock, or any part of it, hereafter

or heretofore subscribed, the amount so due upon said stock may
be recovered by the directors by civil action or the directors may
sell such stock at public biddings at the banking-house of the cor-

lioratiou. after giving thirty days' public notice of such sale and

like notice to the holders of such defaulting stock, and the amount
realized at such sale shall be applied to the payment of the cost

of such sale, the amount remaining due and unpaid for such stock

and interest on same, and any balance to the subscriber for said

stock ; if the amount realized be InsufBcient to pay the balance

then due, then such balance may be recovered by civil action

against the subscriber for same.

Sec. 15. Subscriptions already made or which may be made to

the stock of "The Citizens Bank" of Edenton, the election of di-

rectors, officers and employees heretofore had, and other acts done

or which may be done before the granting of this charter, for and

in the name of said bank, not inconsistent with said charter, are

hereby expressly ratified, confirmed and made valid and binding

in all respects as if they had been done after the charter was
granted.

Sec. 16. That each stockholder shall be liable to said bank for

the amount subscribed l)y said stockholder, and in addition thereto

each stockholder shall be individually liable to depositors or other

creditors of said bank for an amount ecpial to the stock which he

owns therein, and no more.

Sec. 17. If for any cause any annual meeting or other meeting

of the directors shall not be held as provided herein, or, being held,

any duty required to be done at such meeting be not then done,

such omitted meeting may be subsequently held and such duties

subsequently performed.

Sec. is. No stock held in this corporation shall be transferred

except on the books of the corporation in person or by written

power of attorney, and no stock shall be transferred at all by any

one indebted in any way to said corporation until said indebted-

ness has been fully paid, without the consent of a majority of the

directors in meeting expressed, and all stock shall be liable for all

debts due by such stockholders and shall be affected with a lien

for such indebtedness.

Sec. 19. The following shall constitute the officers who for the

first .vear are to manage the affairs of this bank, viz. : W. T. Old,

president ; H. C. Privott and L. W. Norman, vice-presidents

;

Thomas W. Elliott, L. L. Brinkley, W. R. Capehart, Jr., .7. L. Has-

sell. J. R. Parker, Nathaniel Beaman, directors.

Sec. 20. The immunities, powers and privileges herein granted

shall be forfeited if not used in two years.
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Sec. 21. This act shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this the

20th day of Febrnary. A. D. 1905.

CHAPTER 125.

AN ACT TO INCORPORATE THE GREAT PEE DEE ELEC-
TRIC AND POWER COMPANY.

The General Assembli/ of North Carolina do enact:

Section 1. That Hngh Macrae, Charles P. Bolles, .Jr., Minor Corporators.

F. H. Gouvernenr and Henry A. Pressey, and their associates and

successors, be and thej' hereby are declaretl a bodj' corporate under

the name of the Great Pee Dee Electric and Power Company, and Corporate name,

by that name, or any alteration or amendment thereof, may sue Formal enumera-

aud be sued, shall have the power of perpetual succession, the
pow^/s.'^°'^^°'^^*^

power to make any and all kinds of contracts, to have and use a

common seal and the same to alter at its pleasure ; to receive, pur-

chase, hold, improve, mortgage, convey, transfer and sell all kinds

of property, both real and personal, goods, wares and merchandise

;

make and establish all such by-laws and regulations as shall be

found meet and expedient for the government of the said corporation

and the management of its business and property, not inconsistent

with the Constitution and laws of the State of North Carolina or

the United States, and to do all lawful acts and things and to ex-

ercise all lawful franchises, rights, powers and privileges incident

to corporations imder the laws of this State.

Sec 2. The principal office of the said corporation shall be in Location,

the city of Wilmington, North Carolina, where the first meeting
i of the incorporators for the purpose of organizing the said cor-

I

poration shall be held; but the said corporators and the stoekhold- Power of removal.

i

ers of the said company shall have the right and power to change

1 the principal place of business of the said company to some other

point or place in the said State, and also to establish other places

of l)usiness and branch offices in said State and in any other State

or States.

Sec 3. That the objects for which said Great Pee Dee Electric Objects of

and Power Company is formed are to build and maintain a dam or
corporation.

; dams across the Pee Dee River in the State of North Carolina, and
also on any other rivers and at any other places in said State or

in other States, for the purpose of utilizing the water power
-, thereof; and to build, maintain and operate electric and other

power plants, bridges and ferries, cotton mills, cotton gins, paper

J mills, pulp mills and all other kinds of mills or factories, canals,

acqueducts, water-ways, waste-ways, wells and reservoirs needful
' for its mills, factories and other places of business; to make and
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sell power, light, beat, gas, electricity and goods and products of

every kind aud material ; also to establish settlements or towns,

and to supply to the public, including individuals and corporations,

in towns thus established, or in other municipalities within the

State of North Carolina or elsewhere, water for domestic or manu-
facturing purposes, power in the form of electrical currents, pneu-

matic or steam pressure or any of the said forms, or in any or all

other forms for use In driving machinery and for light, heat, or

other uses for which the power so applied can be made applicable,

and to fix, charge, collect and receive payment therefor ; and for

the purpose of enabling the company to supply power as aforesaid

the company is authorized and empowered to buy or otherwise

acquire, generate, develop, use. transmit and distribute power of

all kinds ; and to locate, acquire, construct, equip, maintain, and
operate from any place or places in the State where the said com-

pany may establish plants to any distributing points in the State

where they may elect, and from the same to any other points, by

the most practicable routes, to be determined by the board of

directors of the company, lines for the transmission of power by

wire, on poles or under ground, by cables, pipes, tubes, conduits

and all other convenient appliances for power transmission, with

such connecting lines between the lines above mentioned and also

with such branch lines as a majority of the stockholders of the

company may locate or authorize to be located, for receiving,

transmitting and distributing power ; aud as appurtenances to the

said lines of power transmission and their branches the company
may acquire, own, bold, sell or otherwise dispose of water powers

and water privileges in the State of North Carolina and elsewhere,

and may locate, acquire, construct, equip, maintain and operate

all necessary plants for generating and developing by water,

steam or any other means, and for storing, vising, transmitting,

distributing, selling and delivering power, including dams, reser-

voirs, gates, bridges, tunnels, stations and other buildings, boilers,

engines, machinery, switches, lamps, motors and all other works,

structures and appliances, in the State of North Carolina ; and

also the power to build, own. control and operate electric railway

lines for the transportation of freight and passengers, and to

charge, collect and receive tolls therefor ; and may own, rent,

lease or sell power for any other uses to which electricity, steam

or water power can be applied : and the said corporation, for the

purpose of acquiring lands or water rights which would be dam-

aged by reason of the erection of a dam or dams as aforesaid, and

for the various other purposes set forth in these articles of incor-

poration, shall have power to condemn land, water rights or any

easement or interest therein, and the proceedings for the con-

demnation of such lands, water rights or any easement or interest

therein shall either be as prescribed in chapter forty-nine (49).

volume one (1) of The Code, and the laws amendatory thereof, or
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tlie said corporation may file a petition before the clerli of the

superior court of the couuty wherein the land or water rights He,

specifying the objects for which the land or water rights are de-

sired, with a description thereof ; the clerk of the superior court

shall thereupon issue a sunnuons or notice to the owner of said

laud or water rights returnable to a day certain, and after ten

(10) days' notice and after a hearing shall make an order ap-

pointing thi-ee disinterested and competent freeholders of said

county, who shall be summoned by the sheriff to meet on the prem-

ises at a time not more than ten (10) days after the appointment,

and after being duly sworn, assess the damage of the land, water

rights or other easement or interest therein desired. In assessing

[

the damages the jurors or appraisers shall take into consideration

! the actual value of the laud, water rights or other interests de-

sired, together with any special damages likely to accrue to the

owner, and likewise shall consider any special benefits thereto.

'

I If the petition shall pray for a condemnation of the right-of-way

only the consideration or damages allowed shall be for the said

easement only, but if for lands or water rights the consideration

or damages shall be for the fee ; the appraisers shall make their

report to the clerk of the superior court within ten (10) days from

the time of their meeting on the premises ; said report shall be

recorded in the oflice of the register of deeds, after approval by

, the clerk and payment of damages assessed, and shall have the

I
force and effect of a deed. Either party may appeal to the supe- Appeal.

;
rior court in term time from the approval or disapproval of the

• clerk, which appeal must be prayed within ten (10) days of the

. approval or disapproval of the clerk : Provided, that lines and ap-

f- purtenances hereinbefore authorized for distributing power and
;.i light are to be constructed, when on public streets or highways of any
i-i county, city or town, under such reasonable regulations as the

H authorities respectively thereof shall, upon application from the

;.i company, prescribe.

! Sec. 4. That said corporation shall likewise have the right, power company may lay

|i and authority to lay out. build, construct, maintain and equip with "aHr^oads'anTother
\ suitable rolling or other stock and operate such roads, whether roads.

' electric railway, plank or turnpike, and to erect, establish, maiu-

P tain and operate such telegraph and .telephone lines and apparatus Telegraph and

p- as may he necessary, and shall likewise have the right, power telephone hnes.

i^i and franchise to charge such tolls, fares, fees and compensation as

'r
is reasonable for the use, service or travel over such roads, turn-

]i' pikes, bridges, canals, telegraph or telephone lines as it may erect,

j} construct and operate.

If Sec. .5. The said corporation, its successors and assigns, is also Company may buy
I' authorized and empowered to buy and own stock in other corpora- companies
• tions ; to lease or deal in or otherwise acquire lands, tenements. May deal in real

' hereditaments and all other manner of real and personal property,
p^op^^erty

"^
°*'^*^^

I including cotton mills, factories, office buildings, houses, water
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powers, mineral rights, roads, bridges, electric railways and all

kinds of real property or personal property whatsoever, to such an
extent as may seem proper, and as fully as citizeus of the State

may do, and may sell and convey or lease the same to other per-

sons or corporations ; and said corporation is authorized to pay for

such real estate or any other property as it may purchase or

acquire, by issuing bonds and executing mortgages to secure the

payment thereof.

Sec. (i. It shall be lawful for the said company to borrow money
and issue and sell its bonds, from time to time, for such sums and
on such terms as its board of directors may deem expedient and

proper for any of the purposes of the company, and may secure the

payment of the said bonds by mortgage or deeds of trust upon all

or any portion of its property, real, personal or mixed, its con-

tracts and privileges, and its charter rights and franchises, or in

any other manner a majority of the directors may see fit : and it

may, as the business of the company shall I'equire. sell, lease, con-

vey and encumber the same.

Sec. 7. That the capital stock of the said corporation shall be

one million dollars ($1,000,000), divided into ten thousand shares

of the par value of one hundred dollars (.$100) each, of which Ave

hundred thousand dollars ($500,000), that is to say, five thousand

shares, shall be preferred stock, and five hundred thousand dollars

($500,000). that is to say, five thousand shares, shall be common
stock. The holders of the shares of preferred stock shall have no

vote In any of the meetings.of the stockholders of said corporation,

but the voting power in any and all meetings shall reside in and

be wholly within the power of the holders of the common stock.

The holders of said preferred stoclv shall be entitled to receive

from the surplus or net profits arising from the business of this

corporation, and not otherwise, a fixed yearly dividend of five (5)

per cent, payable semi-annually at such time or times as shall be

fixed by the by-laws, before any dividends shall be set apart or

paid on said common stock. The dividends upon the preferred

stock shall be cumulative and shall not exceed five (.5) per cent,

per annum; and if any year dividends amounting to five (5) per

cent, shall not be paid on such preferred stock, the deficiency shall

be charged upon the future net earnings and be payable subse-

quently before any dividend shall be set apart' or paid upon the

common stock. After the dividends upon the jireferred stock shall

have been paid or set aside as aforesaid, the holders of the com-

mon stock shall be entitled to receive from the surplus or net

profits arising from the business of the said corporation, dividends

in such amount as may be determined from time to time by the

fioard of directors, and which shall be payable at such times as

sliall be fixed by them. The holders of the preferred stock shall.

in case of liquidation or dissolution of the company, be entitled to

he paid in full to the extent of the par value of the said s:tock
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before auy amount shall be paid to the holders of the general or

common stock. The said incorporators shall have power to organ- When company to

ize the said company and commence business when one hundred bu^f"g|g/^"
oegm

thousand dollars (^100.000) of the said stock shall have been sub-

scribed, and the stockholders of the said company shall have power

from time to time by a majority vote of the same to increase the increase of stock,

capital stock of the said corporation to any amount, not exceed-

ing five million dollars ($5,000,000) in all. divided into common and

preferred stock in such proportions as to them shall seem best

;

and whenever any increase of said stock is desired by said corpo-

ration over and above the sum of one million dollars ($1,000,000),

the said corporation shall make application to the Secretary of

State for the increase desired, and upon payment to the said Sec-

retary of State of the fees for said increase he shall issue to the

said corporation a certificate, under his seal of office, authorizing

the amount of increase of the capital stock by the said corpora-

tion, and after such certificate of the Secretary of State is issued

the said corporation shall have full power to increase its capital

stock in the amount set forth in such certificate.

Sec. 9. This act shall be in full force and effect from and after

its ratification.

In the General Assembly read three times, and ratified this the

20th day of February. A. D. 1905.

CHAPTER 126.

AN ACT TO AMEND THE CHARTER OF THE CITY OF ASHE-
VILLE AND TO FORBID THE ESTABLISHMENT OF CEME-
TERIES. THE EXTENSION OF THE AREA OF EXISTING
CEMETERIES OR THE USE FOR CEMETERY PURPOSES
OF AN^' LAXD NOT NOW SO USED. EXCEPT BY PERMISSION
OF THE JOINT HEALTH BOARD OF SAID CITY. AND TO
PRESCRIBE CONDITIONS UPON WHICH SUCH PERMIS-
SION MAY BE GRANTED.

The General Assemhly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or Unlawful to estab-

corporation to establish any cemetery, or to enlarge the area of
g|^°fg^"^f^'^f^ij^

any existing cemetery, or to use for burial or cemeterv purposes °ne mile of Ashe-„«ij J. ii, ., ...... ,*
» ville without per-any land not now actually included withm the enclosure of an mission of health

existing cemetery and now actually used for the interment of the ^°^^^-

dead within the city of Asheville or within one mile of the limits

of said city as now or hereafter established, except with the per-

mission of the joint health board of the city first had.

Sec. 2. That it shall be unlawful for said the joint health board Conditions on

to grant permission to any person, firm or corporation to do any ma''^be^^f'J^n*'°"
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of the acts or things defined in the preceding section hereof, except

upon application to said the joint health board, in writing, and

upon proof, duly verified, that notice of such application has been

published at least once each week for four successive weeks in

sorue newspaper of general circulation published in said city and

by notice posted at the front door of the city hall of said city for

twenty days next preceding the filing of said application, said

application and said notices to contain a full description of the

land proposed to be so used.

Sec. 3. That any person, firm or corporation violating any pro-

vision of this act shall be guilty of a misdemeanor, and upon con-

viction shall be punished by fine or imprisonment, or both, in the

discretion of the court ; and any corporation convicted hereunder

shall thereby forfeit its charter.

Sec. 4. That all laws and parts of laws inconsistent or in con-

flict with the provisions of this act are hereby repealed.

Sec. 5. That this act shall be in force from and after the date

of its ratification.

In the General Assembly read three times, and ratified this 21st

day of February, A. D. 1005.

CHAPTER 127.

AN ACT AMENDATORY OF THE CHARTER OF GUILFORD
COLLEGE.

Section 3 stricken
out.

Other sections re-
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The General Assembly of North Carolina do enact:

Section 1. That section III of the charter of Guilford College

as heretofore existing be stricken out and in its stead sections

herein designated III, IV and V be substituted ; and that the

present sections designated IV, V, VI and VII be changed to

sections VI, VII, VIII and IX, respectively.

"Sec. III. The term of service of each member of the board

shall expire at the end of six years from the time of his appoint-

ment, the expiration of the terms of service of the various mem-
b rs of the board to be so arranged that two vacancies shall occur

each year at the time of holding the North Carolina Yearly Meet-

ing of Friends.

"Sec. IV. All members of said board shall serve until their suc-

cessors shall be appointed.

"Sec. V. All vacancies in said board, occurring either by expi-

ration of term of service as herein provided in section III. or by

death, resignation or in any other way, shall be filled by the

remaining members of said board, or a majority of them, which

trustees so appointed shall be vested with the same power, trust

and authority as those had whom they shall be elected to succeed.'"
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Sec. 2. This act shall be in force from aud after its ratification.

In the General Assembly read three times, and ratified this the

21st day of February. A. D. 190.5.

CHAPTER 128.

AN ACT TO INCORPORATE THE TOWN OF ALEXANDER,
BUNCOMBE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the town of Alexander in the county of Bun- Town incorporated,

combe be and the same is hereby incorporated by the name and Name,

style of "Alexander," and shall be subject to all the provisions of General law to

law of chapter sixty-two, The Code, or existing laws in reference ^pp'^-

to incorporated towns.

Sec. 2. That the corporate limits of said town shall be as fol- Corporate

lows : Beginning at the mouth of Reems Creek, following up the °"" ^^^'

north side of said creek to the Alexander old mill place; thence

in a northerly direction to Mat Black's house ; thence in a north-

west direction by Mat Black's spring and running with the main

top of the ridge to the road leading to M. C. Sheppard's farm ;

then southwest to and crossing the French Broad River at the

mouth of the Lee Branch ; thence with said branch to Matthew
Buckuer's house ; thence south with main top of ridge to Mrs.

L. Buckner's spring; thence east, crossing said river, to the point

of beginning. All of the territory included within the foregoing-

boundary lines to be included within the corporate limits of said

town of Alexander: ProricJeil, hoicever, that the county will keep Proviso: county to

up repairs on the county bridge crossing French Broad River ®®p"p " sre.

within said corporate limits.

Sec. 3. That the officers of said corporation shall consist of a Town officers.

mayor and three commissioners and a marshal, and the following

persons shall be commissioners to the seventh day of May, one

thousand nine hundred and five.

Sec. 4. There shall be an election held for the officers men- Town elections,

tioned in this act on the first Monday in May. one thousand nine

hundred and five, and each succeeding year thereafter, under the

same laws and restrictions as are provided in the general election

1 laws for elections in incorporated towns. All persons entitled to Qualifications for
voters

vote m the county of Buncombe for members of the General
Assembly and who shall have been J)0)ia fide residents of said town
for ninety days next preceding the day of election, and shall be
otherwise qualified to vote, shall be entitled to vote at any and all

elections for said town.

Sec. 5. That the said board of commissioners shall pass all Commissioners to

ordinances for the good government, quiet, peace, health and ^^^^ °^

Private 23
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safetj- of the town, not inconsistent witii tlie Constitution :intl

laws of the State of North Carolina and of the United States, that

they may deem necessary.

Sec. 6. That no si^irituous, vinous or malt liquors shall be manu-
factured or sold in said town.

Sec. 7. This act shall be in force and effect from and after the

tirst day of May, one thousand nine hundred and five.

In the General Assembly read three times, and ratified this the

21st day of February. A. D. 1905.

CHAPTER 129.

AN ACT TO INCORPORATE THE TOWN OF SALEMBURG
IN SAMPSON COUNTY.

Town incorporated.

Name: manufac-
ture or sale of
liquor forbidden.

Corporate limits.

Town officers.

Town elections.

Town subject to
general law.

First officers

named.

The General Assemhlij of Xorth Carolina do enact:

Section 1. That the town of Salemburg in the county of Samp-
son be and the same is hereby incorporated under the name and

style of Salemburg: Provided, that uo spirituous, vinous, malt or

other intoxicating liquors or bitters shall either be manufactured

or sold in the said town of Salemburg.

Sec. 2. That the corporate limits of said town shall be as fol-

lows : Beginning at the northeast corner of the cemetery lot

;

thence a straight line to Pate's northeast corner ; thence about

south with Pate's aud Cooper's line to S. A. Howard's corner

thence a straight line to the west side of the orchard ; thence eastj

including S. A. Howard's orchard and dwelling-house, to the road;

thence the road to Mrs. Brown's nearest corner ; thence down th€

street east to Mrs. Brown's lot to the saw-mill : thence a straight"

line to the southwest corner of Robert Howard's lot ; thence a

straight line to the southwest corner of the school dormitory lot,

including Ivy Royal's residence and premises ; thence the west

line of the dormitory lot to J. F. Butler's west corner ; thence his

line to J. J. Rackley's line to a square corner with Cooper's and

Royal's line ; thence to the cemetery, the beginning corner.

Sec. 3. That the officers of said town shall consist of a mayor,

a board of five commissioners, a constable and a treasurer ; aud

said officers shall be elected ou the first Tuesday in I\Iay. one

thousand nine hundred and five, and annually thereafter, and

shall have all the power and authority vested in such officers for

the assessment of property, the levy and collection of taxes and

for the government of said town as is vested in such officers by

the laws regulating the government of cities and towns in North

Carolina.

Sec. 4. That until such officers are elected as provided for in

the preceding section, the following-named persons shall fill said

offices until their successors are elected and qualified, viz. : Mayor,
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A. F. Howard ; cominissioners, Dr. G. I. Sykes. C. S. Royal, S. A.

Howard, F. D. Parker, J. E. Howard; constable. I\y Royal; treas-

urer, F. D. Parker.

Sec. 5. That the hoard of couimissiouers of said town are Special tax for

hereby authorized and empowered to levy a special tax each year an^"improvements.

upon all the polls and taxable property within the corporate

limits of said town, not to exceed the rate of sixty-six and two-

third cents on the one hundred dollars valuation of property and

two dollars upon the poll : the rate to be fixed each year by the

commissioners so as to provide a sufficient sum to run the town

government, and for such other purposes as may be needed for

the good government and improvements in said town.

Sec. 6. That the commissioners of said town shall have power Commissioners to

to make all necessary laws, rules, regulations and ordinances for ^^^^ °'^'^'"^"'^^^'

the good government of said town, not inconsistent with the Con-

stitution and the laws of the State of North Carolina and of the

United States, and to impose fines and penalties for the violation And impose fines

of such laws, rules, regulations and ordinances, and collect the ^" ^®"^ ^^^^'

same.

Sec. 7. That the election provided for in section three of this Election under

act shall be held under the laws prescribed for the election of
^^''*'''^' '*'^-

officers in cities and towns in North Carolina.

Sec. 8. That this act shall be in force and effect from and after

its ratification.

In the General Assembly read three times, and ratified this 21st

day of February, A. D. 1905.

CHAPTER 130.

AN ACT TO INCORPORATE GREENSBORO FEMALE
COLLEGE.

The General AssemMy of Korth Carolina do enact:

Section 1. That J. A. Long, C. E. Kramer, E. A. Poe, John L. Corporators.

Borden. C. A. Bray, M. D. Stockton, C. H. Ireland, J. B. Cornelius.

J. A. Young, J. P. Bedding, L. L. Smith and J. R. Page, who now
constitute the board of trustees of Greensboro Female College, be corporate name.

and they and their successors in office are hereby created a body

politic and corporate under the name and style of "Greensboro

Female College." with all the powers conferred upon corporations General corporate

in chapter two, sections one, two and four, of the Public Laws of
p°'^^''s-

North Carolina, session one thousand nine hundred and one, and
laws amendatory thereof; and under such name and style are

hereby invested with all the property and rights of property which
now belong to said board of trustees : and said corporation, under
the name and style of "Greensboro Female College." shall be sub-
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ject to all the recognized legal liabilities and obligations now
outstanding against said board of trustees.

To conduct college. Sec. 2. That Said corporation is authorized to conduct an educa-

tional institution of collegiate grade for women at Greensboro,

North Carolina, to be known as Greensboro Female College, and

to establish and maintain in connection with said college Institu-

tions of primary and intermediate education at its site in Greens-

boro, North Carolina, and at such other points as it may deter-

mine, in trust for the use and benefit of the Methodist Episcopal

Church, South, within the State of North Carolina.

Sec. 3. That said corporation is authorized to receive and hold,

by gift, devise, purchase or otherwise, any property, real or per-

sonal, to be held for the use of said college and its dependent

schools, or for the use of either or both, as may be designated iu

the gift, conveyance or will.

Sec. 4. That the trustees shall be twelve in number, four of

whom shall be selected by the North Carolina Conference of M. E.

Church, South, four by the Western North Carolina Conference of

said church, and four by the Greensboro Female College Alumnae

Association, Incorporated: Provided, Jioicever, that no person

shall be elected a trustee till he has first been i-ecommended by a

majority of the trustees present at a regular or special meeting

;

and the trustees shall have the power to remove any member of

their body who may remove beyond the boundary of the State or

who may neglect to discharge the duties of a trustee. The term

of office of trustees shall be eight years, and they shall be soj

arranged that one trustee shall be elected by each conference and'

one by the Greensboro Female College Alumnjie Association, Incor-

porated, every two years. Should there exist a vacancy by death,]

resignation, failure to accept oftice or otherwise, of any trustee,'

the same shall be filled for the unexpired term by the board of

trustees. That of the trustees above named, the following shall

represent the North Carolina Conference, viz. : E. A. Poe, whose

term shall expire December thirty-first, one thousand nine hundred

and five ; J. A. Long, whose term shall expire December thirty-

first, one thousand nine hundred and seven ; John L. Borden,

whose term shall expire December thirty-first, one thousand nine

hundred and nine ; C. E. Kramer, whose term shall expire Decem-

ber thirty-first, one thousand nine hundred and eleven. The fol-

lowing trustees shall represent the Western North Carolina Con-

ference, viz. : C. H. Ireland, whose term of office shall expire

December thirty-first, one thousand nine hundred and five ; M. D.

Stockton, whose term of office shall expire December thirty-first,

one thousand nine hundred and seven ; J. B. Cornelius, whose term

of office shall expire December thirty-first, one thousand nine hun-

dred and nine ; and C. A. Bray, whose term of office shall expire

December thirty-first, one thousand nine hundred and eleven.

The following trustees shall represent the Greensboro Female

To hold property.

Number and elec

tion of trustees.

Proviso: qualifica-

tions for trustees.

Term of office of
trustees.

Trustees named.



1905—Chapter 130—131. 357

College Alumiije Association. Incorporated, viz. : John A. Young,

whose term of otiice shall expire December thirty-first, one thou-

sand nine hundred and five ; L. L. Smith, whose term of office

shall expire December thirty-first, one thousand nine hundred and

seven : J. P. Redding, whose term of office shall expire December

thirty-first, one thousand nine hundred and nine : J. R. Page,

whose term of oflSce shall expire December thirty-first, one thou-

sand nine hundred and eleven.

Sec. 5. That said corporation shall be under the supervision. Rules, regulations

management and control of the trustees, who shall have power to ^""^ by-laws,

make rules, regulations and by-laws relative to said corporation,

not inconsistent with the laws and Constitution of the State of

North Carolina and of the Fnited States. Said board of trustees

shall fix the time of holding their annual and other meetings, and

shall elect the president and the teachers for said college and

dependent schools, if any. and shall fix their salaries ; and they Executive

shall also have power to elect an executive committee, if they committee,

deem best, consisting of five members, all of whom must be mem-
bers of the board of trustees, which committee shall have such

powers and perform such duties, when the board of trustees are

not in session, as said board of trustees shall commit or entrust

to them.

Sec. 0. That the faculty and trustees sh^ll have the power of Degrees and marks

conferring such degrees and marks of honor as are conferred by

colleges and universities generally, and that five trustees shall Quorum of
tirust66s

constitute a quorum for the transaction of business.

Sec. 7. That all laws or parts of laws which are in conflict with

this charter are hereby repealed.

Sec. 8. That this act shall be in force from and after its ratifi-

cation and acceptance by the board of trustees.

In the General Assembly read three times, and ratified this 21st

day of February. A. D. 1905.

CHAPTER 131.

AN ACT AUTHORIZING THE MAYOR AND COMMISSIONERS
OF THE TOWN OF BEAUFORT. THE COUNTY OF CAR-
TERET, TO ISSUE BONDS FOR THE PURCHASE OF REAL
ESTATE FOR A SITE FOR A HOTEL IN SAID TOWN.

The General Assemhlii of Xortli Carolina do enact:

Section 1. That for the purpose of raising money to purchase Bonds authorized.

real estate for a site to be donated to some person or persons,

firm or corporation who will build and construct a modern and
up-to-date hotel in said town, and maintain the same, the mayor
uf the said town, in coui unction with its board of commissioners.
is hereby authorized and empowered to issue bonds to an amount Amount.
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not exceeding five tlionsnnd dollar!^, payable at such place as they

may designate. Said bonds shall bear not exceeding six per cent,

interest per annum, which interest shall be payable annually and

which bonds shall have coupons attached thereto for the amount
of interest thereon for each year they have to run ; and said cou-

pons, after their maturity, shall be receivable in payment of town

taxes. The said bonds shall be in denominations and forms as

shall be determined upon by said mayor and board of commis-

sioners, and shall mature and be made payable in not less than

five years nor more than twenty years from the date of their issue,

and shall be signed by the said mayor and countersigned by the

clerk of the board ; and the said clerk shall keep a record of the

number and amount of each class of bonds issued, the date of

issue when the same matures, and to whom payable.

Sec. 2. That said bonds shall not be sold, hypothecated or

otherwise be disposed of for less than their par value, nor shall

said bonds nor their proceeds be used for any purpose other than

the purpose mentioned in this act.

Sec. 3. That for the purpose of providing for the payment of

the annual interest on said bonds, as well as the redemption of

the same at their maturity, said mayor and board of commission-

ers shall, annually, at the time of levying other town taxes, levy

and lay a special and, particular tax on all persons, property and
subjects of taxation which are now subject to taxation under the

charter of said town and the various amendments thereto, or

which hereafter by future amendments may become siil)ject to

taxation, sufficient to meet the annual accruing interest on said

bonds, and to create a sufficient sum to be known as a sinkini

fluid, to be applied to the redemption of said bonds at their ma-j

turity : and that in the levying of said tax a sufficient amount
j

shall be levied each year, in addition to the amount levied to meet

the annual accruing interest on said bonds, so at the time of the'

maturity of said bonds the said sinking fund, with whatever in-

terest the same may have earned, shall be sufficient for the pay-

ment and redemption of said bonds. The taxes provided for in

this section shall be collected in the same manner and at the same
time the other town taxes are collected, and shall be accounted for

and kept separate and apart from the other town taxes, and shall

be applied exclusively to the purposes for which they are collected,

and shall not be subject to execution for any other debt or debts

of said town, whether by bonds or otherwise.

Sec. 4. That upon the petition of ten qualified voters of the town

of Beaufort, the mayor and the board of commissioners, at any time

after thirty days from and after the ratification of this act. shall

order an elec-tion to be held in said town, on a day to be desig-

nated and fixed by said mayor and commissioners, giving thirty

days' public notice preceding said election, and in said notice

giving the time when and place where said election shall be held.
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the object nntl purpose of this act, and publishing said notice once

a weelc for four consecutive weelvS immediately preceding said

election in some newspaper published in Carteret County ; that New registration.

[)revious to said election an entire and new registration shall be

had of the voters in said town, and registration books shall be

oi>ened at least fifteen days before said election and shall remain

open for five days; that the said registration shall be conducted Election under

in the same manner and ainder the same rules and regulations as ^^"^"^^1 '^'^•

registrations are conducted for municipal elections, except as to

the time of keeping open the books as aforesaid ; that said election

shall be held and returns thereof be made under the same pro-

visions, rules and regulations as exist in cases of elections for

mayor and board of commissioners of said town. Those qualified Form of ballots.

voters approving the provisions of this act shall vote "Issue," and

those not approving its provisions shall vote "No Issue." If it Bonds to be issued

shall appear from the returns of said election that a majority of '* ^l^'^*'"" carries,

the qualified voters of said town have voted for "Issue," then said

mayor and commissioners of said town shall issue said bonds ; but

if it shall appear from the returns of said election otherwise, then

the said mayor and commissioners shall not issue said bonds.

Sec. 5. That when said bonds are issued and sold, the proceeds Proceeds

thereof shall be used by the mayor and commissioners of said
appropriated,

town, or by a committee appointed by them, for the purchase of

real estate in said town for a site for a modern and up-to-date

hotel, and the said site shall be donated to some person or persons,

firm or corporation who will give a sufficient guarantee to said

mayor and commissioners that he, they or it will construct and
maintain a modern and up-to-date hotel within the town of Beau-

fort : that said site shall not be donated only for hotel purposes. Reversion,

and that when said site ceases to be used for hotel purposes, then

the same is to revert to the town of Beaufort ; that the mayor and
commissioners may, in their discretion, purchase such site as they

see fit and to donate the same to such person, persons, firm or

corporation as they in their discretion may deem is the best for

the interest of said town : Provided, in donating the same they Guarantee,

require a sufilcient guarantee that said hotel will be constructed

and maintained for such a period of time as said mayor and com-

missioners may fix.

Sec. 6. All laws and clauses of laws In conflict with the pro- Repealing clause,

visions of this act are hereby repealed.

Sec. 7. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

21st day of February, A. D. 1905.
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CHAPTER 132.

AN ACT TO EXTEND AND DEFINE THE BOUNDARIES OF
THE GRADED SCHOOL DISTRICT OF THE GREENVILLE
GRADED SCHOOLS. AND TO AMEND CHAPTER lUG OF
THE PRIVATE LAWS OF 1903, ESTABLISHING SAID
SCHOOLS.

Boundaries of
graded school
district ordered.

New boundaries.

District extended.

Eligibility for
trustees.

How school taxes
listed and
collected.

Rate of tax and
valuation of prop-
erty.

The General Assembly of North Carolina do enact:

Section 1. That tlie first sentence in section thirteen of chapter

one hundred and six of the Private Laws of one thousand nine

liundred and three, commencing, with the word "that," in line one,

and ending with the word "town," in line seven, be and the same
is hereby repealed and the following words substituted in lieu

thereof, to-wit: "That the boundaries of said graded school dis-

trict shall begin on Tar River at the mouth of Smith's Run;
thence southwardly up the various courses of said run to the

bridge across the same near the residence of L. C. Arthur ; thence

westwardly with the various courses of Town Branch under the

railroad trestle to the Kinston Road ; thence northwardly along

the Kinston Road to the old Plank Road ; thence northwardly a

straight course to the junction of the Stantonsburg and Fair

Grounds Roads ; thence northwardly along the Stantonsburg Road
to the River Road : thence northeastwardly along the River Road
to the bridge across the ravine ; thence down the ravine to Tar

River, and thence down Tar River to the beginning."

Sec. 2. That section twelve of said act be amended by striking

out the words "corporate limits of said town" in lines one and

two and insert in lieu thereof the words "boundaries of the graded

school district."

Sec. 3. That section six of said act be amended by adding at

the end thereof the following words : "That any qualified voter

living within the boundaries of said school district shall be eligible

to election or appointment on said board of trustees."

Sec 4. That section fourteen of said act be amended by adding

to the end of the section the following words, to-wit : "but he,

shall not be entitled to receive any commissions or other compen-

sation for receiving said fund."

Sec 5. That the person or persons appointed to take the list of

taxable property in said town and to collect the same shall also

take the tax list and collect the taxes for the support of the

schools in said graded school district and pay over the same to

the town treasurer, to he by him disbursed according to law for

the benefit of said graded schools.

Sec. 6. That in levying the taxes for the support of said graded

schools the board of aldermen of said town of Greenville shall

levy the same tax on all real and personal property within the

boundaries of said school district, whether said property be within
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the corporate limits of said town or not, and in levying said tax

the valuation fixed by the State and eonuty assessments shall be

taken as the valuation for this assessment.

Sec. 7. That all laws and parts of laws in conflict with this act

be and the same are hereby repealed.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

21st day of February. A. D. 1905.

CHAPTER 133.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
RAEFORD IN CUMBERLAND AND ROBESON COUNTIES.

The General Assemhli/ of XortJi CaroUna do enact:

Section 1. That chapter one hundred and twenty-five of the Citizens to work on

Private Laws of one thousand nine hundred and one, entitled "An ^ ^^^ ^'

act to incorporate the town of Raeford in Cumberland and Robe-

son Counties," be and the same is hereby amended as follows

:

That all able-bodied male persons living in the said town, between

the ages of twenty-one and forty-five, shall work on the public

streets of said town for one day (of nine hours) in each and every

year, at such time and place and in such manner as may be desig-

nated by the street commissioner of said town: Provided, that the

said street commissioner of said town shall give to each inhabitant

of said town who is sub.iect to street duty at least three days'

notice by personal warning or by leaving a written notice at the

home or residence of such person, specifying in such notice the

time and place of and where such work is to be performed, and

also designate in such notice the tool or implement with which
such person shall be required to work: Provided further, that Proviso: cash com-

,. „ , . , ., 1 1. i ^ mutation.
any person may. in lieu ot working one day on the public streets

of said town, pay, on or before the day summoned so to work, to

the street commissioner of the said town, the sum of one dollar

($1), which said amount so paid shall exempt said person from
street duty as summoned, and shall further exempt said person

from any and all street duty for twelve months from the payment
of the same ; and it shall be the duty of said street commissioner.

upon receipt of said money, or any part thereof, to issue to said

person a receipt for the same, stating in such receipt the amount
and the time for which the same is paid. All moneys as paid to Commutation to be

the street commissioner as provided in this act shall, within five
sfr^ets.*"^

°"

days after being received by him, be turned over to the town
treasurer and credited to the street fund of said town, and the

same shall be expended for the improvement of the streets of the
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said town. If the said street coruiuissioiier fails to turu over to

the town treasurer of said town the money so collected within

five days after receipt of the same he shall be guilty of a mis-

demeanor.

Sec. 2. That any person, after being duly notified as provided

in section one of this act to appear and work as required to do

(after having failed to pay the sum of one dollar as herein pro-

vided), or any person who shall appear as notified and fail or

refuse to perform good and reasonable labor as required by the

said street commissioner, shall be guilty of a misdemeanor, and
iipon conviction thereof shall be fined not less tlian two nor more
than five dollars or sentenced to work upon the public streets of

said town for not less than ten days nor more than twenty days.

Sec. 3. That proper implements and tools for use in working

said streets as provided in section one of this act may be supplied

by the said town : Provided, that until the said town shall supply

the necessary implements and tools, any person summoned to

work upon the streets as provided in said section shall be required

to provide himself with such implements and tools as are com-

monly used while working upon said streets and that may be

designated in the notice or summons to work the same.

Sec. 4. That it shall be the duty of the clerk of said town to

issue to the said street commissioner of the town, on or before the

first day of January and July of each and every year, a notice

requiring him to make a census of the said town and return to

the said clei'k a list of all persons living in said town subject to

street duty as provided in section one of this amendment, which

said list shall constitute a list of the inhabitants of the said town

liable to street duty : Provided, that any person moving into the

said town after the dates of the taking of the census as herein

provided, and remaining therein for as long as seven days, shall

be considered a resident of the said town for the purposes of this

act, and shall be liable to street duty as herein provided.

Sec. 5. That any person exempted from road duty under the

general law shall be exempted from street duty as provided in this

amendment.

Sec. (J. That the mayor of said town shall have jurisdiction of

the offenses as herein enumerated.

Sec. 7. That this act shall be in force fr'om and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 21st

day of February, A. D. 1905.
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CHAPTER 134.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
ORRUM IN ROBESON COUNTY.

The General Asseinhhj rjf Xrjrth Carolina do enact:

Sectiox 1. That .section tweuty-eigbt (28) of chapter one bun- Tax rate,

tired and twent.v-eight (128), Private Laws of one thousand nine

hundred and three (1903), be amended as follows: In line nine

(9) of said section strike out the word "twenty-five" and insert in

lieu thereof the word "fifty." and in line ten (10) of said section

strike out the word "seventy-five" and insert in lieu thereof the

words "one dollar and fifty."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

21st day of February, A. D. 190-5.

CHAPTER 1.3.5.

AN ACT TO INCORPORATE THE TOWN OF ANDREWS IN
CHEROKEE COUNTY.

The General Assembly of Xorth Carolina (To enact:

Section 1. That the inhabitants of all that territory bounded Boundary,

as follows, commencing on the south bank of Valley River at the

northwest corner of tract number twenty-eight and the northeast

corner of tract number twenty-two and running thence S. thirty-

five E. with the line of said tracts, passing the southwest corner

of tract number twenty-eight and continuing with the line of tract

number twenty-two and tract number twenty-nine to the eastern

corner of tract number twenty-two and the southwest corner of

ti'act number twenty-nine : thence east with the line of ti*act num-
ber twenty-nine and tract number thirty-one, passing the southeast

corner of tract number twenty-nine and the southwest corner of

tract number thirty, to the southeast corner of tract number
thirty ; thence about N. fifty-five E., passing on the right-hand

side of Tatham's grist-mill to the main channel of Tatham's Creek
(otherwise called Paint Creek) : thence down the main channel

of Tatham's Creek with its meanders to where it flows into Valley

River : thence down the main channel of Valley River with its

meanders to the beginning, as laid down on "A map of a part of

the Cherokee country, surveyed by R. Deaver in 1837" ; and the

mayor and board of aldermen hereinafter provided for shall be a

body politic and corporate, and henceforth the corporation shall

bear the name and style of the "Town of Andrews," and under Corporate name,

such name and style may acquire and hold, for the purposes of its Town rig-hts.
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goverument, welfare and improvement, all .such easements, proii-

erty and estates as may be devised, bequeathed or conveyed to it.

or such as it may purchase or acquire under condemnation pro-

ceedings by virtue of the power of eminent domain hereinafter

conferred ; and maj- control, manage, invest or dispose of the

same as the proper authorities may deem advisable and in accord-

ance with the law of the land.

Sec. 2. The administration and government of said town shall

be vested in one principal officer, to be styled the mayor, and a

board of four aldermen and such officers as may be liereinafter

provided for.

Sec. 3. The County Board of Elections for Cherokee County

shall appoint, on or before the first Monday of March, one thou-

sand nine hundred and seven, and regularly every two years there-

after, and two mouths prior to any special election hereby author-

ized, when so requested by the lioard of aldermen, a registrar of

voters for said town, and shall cause publication thereof to \>e

made at some public place in said town and notice to be served on

such persons by the sheriff.

Sec. 4. Said registrars shall be furnished by said board of

elections with registration books, and it shall be the duty of said

registrars appointed for the year one thousand nine liundred and

seven, and thereafter, to open their lx)oks in some convenient place

in the town on or before tlie last Monday in March, and to regis-

ter therein the names of all persons applying for registration and

entitled to register and vote. All persons who are entitled to

register and vote under the general law, and who shall in addition

thereto have resided in the corporate limits of said town for ninety

days, shall be a qualified elector therein, and upon taking and sub-

scribing an oath setting forth such qualifications shall be allowed

to register and vote ; and if any person shall willfully swear

falsely in such affidavit he shall be deemed guilty of the crime of

perjury, and upon conviction shall be punished as provided by law

in such cases.

Sec. 5. The registration books shall be closed ten da.vs before

the day of the election, and after the same are closed no person

shall be allowed to register except those who will become qualified

on or before the day of the election.

Sec. 6. The said county board of elections shall, on or before

the first Monday of March, one thousand nine hundred and seven,

and regularly every two years thereafter, and two months prior

to any special election hereby authorized, when so requested by

the board of aldermen, appoint two judges, who shall, with the

registrar, open the polls, receive and dejjosit the ballots in boxes

provided for that purpose, and to superintend the election for

municipal officers to l)e held on the first ^Monday in Ma.v next suc-

ceeding: and the polls shall be opened at such places as said
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judges of election may select. SucL election sLall be held as near Election under

as may be agreeable to the general laws of the State, and the ^«"eral laws.

registrars and judges of election herein provided for shall have

aiithority to administer oaths and shall have all the powers of

such officers appointed under the general election law.

Sec. T. All elections held by virtue of this act shall be held Under supervision

under the supervision of the Sheriff of Cherokee County, who ° ^ ®" •

shall attend the polls in person or by deputy and preserve order.

The polls shall be opened on the day of election from sunrise to Polls opened. -

sunset.

Sec. 8. If among the persons voted for there should be any two Judges to break
tie

or more candidates having an equal number of votes, the judges of

election shall decide the election between such persons. As soon Certificates,

as the result of the election is determined two certificates thereof

shall be made, under the hand of the judges and registrar, setting

forth, in writing and in words, the number of votes each candi-

date received, one of which certificates shall be delivered to the

Sheriff of Cherokee County, who shall at once make proclamation Proclamation,

thereof at the polling place, and the other shall be delivered to

the Mayor of the Town of Andrews ; and upon application they

shall also furnish for each person elected an alderman a certifi-

cate of his election. The board of aldermen shall fill all vacancies Vacancies in board

occurring in their board by death, resignation or otherwise.

Sec. 9. The mayor and the board of aldermen shall be elected Election of mayor

by the qualified votes of the town of Andrews for the term of two
ermen.

years and until their successors shall be elected and qualified

:

Provided, that David S. Russell shall be the mayor and John W. First officers

Walker, Samuel E. Cover, .John Q. Barker and Stephen Porter
"^""^ '

shall be the aldermen vmtil the election to be held on the first

Monday in May, one thousand nine hundred and seven. In case Aldermen to elect

a vacancy shall occur in the office of the mayor, the board of ^'^ancy?

aldermen shall appoint a qualified jDerson to fill the vacancy for the

unexpired term.

Sec. 10. That on or before the fifth day after their election When mayor and

the mayor and aldermen so elected shall meet at some place by quaH^?"
them appointed, and shall then and there take the oath to support

the Constitution and laws of the United States and the Constitu-

tion and laws of North Carolina, and to discharge the duties

imposed upon them by virtue of their offices with fidelity and
integrity and to the best of their ability, which oath shall be

administered by a justice of the peace or the former mayor.
Sec. 11. The mayor of the said towm, while acting as such, is Mayor constituted

hereby constituted an official court, with all the jurisdiction and
powers to determine offenses occurring within the corporate limits

of said town which are now or hereafter may be given to justices

of the peace, and shall also have jurisdiction to hear and deter-

mine all misdemeanors consisting of a violation of the ordinances
of said town. The proceedings in said court shall be the same as Proceedings in

mayor s court.
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are now or hereafter shall be prescribed for courts of the justices

of the peace, auci iu all cases there shall be the right of appeal.

May work convicts. And in all cases where a defendant may be adjudged to be im-

prisoned by the said mayor it shall be competent for him to

adjudge that the said defendant work during the period of his

confinement on the piiltlic streets or other public works of said

to^^n.

Precepts of mayor. Sec. 12. That the mayor may issue his precepts to the chief of

police and to such other officers to whom a justice of the peace

may. direct his precepts.

Mayor to keep Sec. 13. The mayor shall keep a faithful minute of the precepts
minutes.

issued by him. and of all his judicial proceedings. The judgments

rendered by him shall -have all the force, virtue and validity of

judgments i-endered by a justice of the peace, and may be executed

and enforced against the parties in the same manner and by the

same means as if the same had been rendered by a justice of the

peace.

Mayor to preside at Sec. 14. The mayor, wheu present, shall preside at all meetings

men!'""^
° ^ ^'^'

^f the board of aldermen, and wheu there is an equal division upon
To break tie. j^iiy question, or in the election of officers by the board, he shall

determine the matter by his vote. He shall vote in no other case

:

Mayor pro tem. and if he be absent the board may appoint one of their number

pro tempore to exercise his duties.

Aldermen: quorum. Sec. 15. The aldermen shall form one board, and a majority of

them shall be competent to perform all the duties prescribed,

Tofixdaysof meet- unless otherwise provided. At their first meeting they shall fix

*"^- stated days of meeting, which shall be as often at least as once

Special meetings, in every month. Special meetings of the aldermen may also be

held on the call of the mayor or a majority of the aldermen ; and

of every such meeting, when called by the mayor, all the aldermen

shall be notified, and when called by a majority of the aldermen

such as shall not join in the call shall be notified.

Powers of alder- Sec. 16. The board of aldermen, when convened, sliall have the

power to make, and provide for the execution thereof, such ordi-

nances, by-laws, rules and regulations for the better government

of the town as they may deem necessary, not inconsistent with

this act or the laws of the land.

How debts may be Sec. 17. That among the powers hereby conferred on the board
contracted. ^^ aldermen, they may create a public debt, only after they have

passed an ordinance by a majority vote of the entire board at two

separate meetings, submitting the question of creating a debt, and

the amount thereof, to a vote of the people, and a majority of the

qualified registered voters have voted in favor thereof. Thirty

da.vs' notice shall be given of such election in some newspaper pub-

lished in the county, and at such election those who favor creating

the debt shall vote "Apin-oved." and those who oppose it shall vote

"Not Approved."
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Sec. is. Tlie Board of Aldermen of the Town of Andrews are Bond issue

autliorized at any time to issue coupon bonds of tlie town of *" ""^^ "

Andrews to an amount not exceeding twenty tliousand dollars, in Amount,

denonunations of not less than one hundred dollars, nor more than Denominations,

one thousand dollars, bearing interest at a rate not exceeding Interest,

the rate of interest allowed by law, and payable semi-annually

on the first day of January and the first day of July in each year

until the said bonds are paid : that said bonds shall be made pay-

able at a time and place to be designated by the board of alder-

men and named therein, not to be more than thirty years from the

date thereof. Said bonds and their coupons shall be numbered. Description of

and the bonds shall be signed by the mayor of said town aud attested.
^^

countersigned by the clerk of the board of aldermen, and shall

have the corporate seal of said town attached thereto, aud the

coupons attached to said bonds shall be signed by the mayor of

said town. A record of said bonds shall be kept, showing the Record of bonds,

numbers and denominations thereof, to whom sold, the date of the

issue of each bond, when the same will become due and payable,

and the amount of interest thereon, the amount received from the

sale of the same, aud the date of paying the proceeds from the

sale of same into the treasury of said town, aud such other data

in relation thereto as the board of aldermen may direct.

Sec 19. That the bonds hereby authorized to be i-ssued. when Bonds to be sold,

issued, shall be sold and the proceeds arising from the sale of the

same shall be paid into the treasury of the said town aud shall be

held by its treasurer, subject to the order of the board of alder-

men, who shall expend the same for any one or more of the fol- Proceeds to be

lowing purposes, to-wit : lu the construction and maintenance of For^water-works.

a system of water-works for the said town, including the acquisi-

tion of a water supply, rights-of-way, etc. ; and in the construction Sewerage.

of a system of sewerage for said town ; and the erection and School buildings,

equipment of suitable school buildings ; and the construction and Lighting plant,

maintenance of electric light or gas plants ; and in paving, mac- Street work,

adamizing. grading or otherwise improving the streets, roads, side-

walks, bridges and drains in said town, and the purchase of neces-

sary materials, tools, machinery and equipment to build, operate

ana maintain the same.

Sec 20. In order to pay such bonds and the interest on same as Special tax for

.they mature, respectively, the Board of Aldermen of the Town of
^°^^^ ^"'^ interest.

Andrews shall, each year, until the last of said bonds and the

interest on same shall become due and shall have been paid,, shall

levy and collect a special tax of not more than ten cents on every
one hundred dollars valuation of all the taxable property in the

town of Andrews, and not more than thirty cents on each taxable

poll in said town, observing the equation of taxation between
property and polls as fixed by the Constitution of the State: and
the money paid into the treasury of said town from said tax levy

shall be appropriated to the payment of said bonds and coupons
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and shall be used for no other purpose whatsoever. In the event

the sum realized from the levy and collection of the special tax

herein provided for shall be insufficient to meet the interest on

said bonds as it becomes due, or to retire any of said bonds as they

become due, the board of aldermen are authorized, empowered and
directed to use part of the general fund of the town for such pur-

pose.

Sec. 21. That said bonds shall not be issued nor said taxes

levied unless authorized by a vote of a majority of the qualified

voters of said town at an election to be held at a time to be

designated by the board of aldermen, in the same manner as

elections are held for mayor and board of aldermen thereof.

Notice of such election shall be given thirty das^s in some news-

paper published in Cherokee County. At such election those who
favor the issuing of said bonds and the levying of the taxes herein

provide<l for shall vote ballots with the words "For Bond Issue"

written or printed thereon, and those opposed to issuing said

bonds and levying said taxes shall vote ballots with the words
"Against Bond Issue" written or printed thereon ; and if at such

election a majority of the qualified voters of the said town shall

vote ballots with the words "For Bond Issue" written or printed

thereon, the mayor and aldermen of said town shall issue the

bonds and levy the taxes as hereinbefore provided. The board of

aldermen may order a new registration of voters at any and all

such elections if they deem proper to do so.

Sec. 22. The Board of Aldermen of the Town of Andrews shall

have power to grade, macadamize and pave the streets and side-

walks and to lay out and open new streets or widen those already

opened, and make such ijnprovements thereon as the public con-

venience may require. When any land or right-of-way shall be

required for the purpose of opening new streets or for widening

those already opened, or for water-sheds for water supply and
rights-of-way for pipe lines, etc., or for any other object allowed

by this charter, and for want of agreement tis to the value thereof

the same cannot be purchased from the owner or owners, the same
may be taken at a valuation to be made by three freeholders of

said town to be chosen by the board of aldermen ; and in making
said valuation said freeholders, after being duly sworn by the

mayor or a justice of the peace or clerk of a court of record, shall

take into consideration the loss or damage which may accrue to»

the owner in consequence of the land or right-of-way being surren-

dered : also any benefit or advantage such owner may receive from

the opening or widening of such streets or other improvements.

and ascertain the sum which shall be paid to the owner of the

said property, and report the same to the board of aldermen,

under their hands and seals, which report, on being confirmed by

the board and spread upon their minutes, shall have the effect of
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a .imlgineut against said board of alderiiieu in their corporate

capacity for the land so taken : Provided, that if any person over Proviso: appeal,

whose lands said streets may pass or improvements be erected,

or the board of aldermen, be dissatisfied with the valuation thus

made, then in that case either party may have an appeal to the

Superior Court of Cherokee County: Provided, however, that such Proviso: appeal

an appeal shall not hinder or delay the board of aldermen in open- "° °
eaywor

ing or widening such street or streets or erecting such improve-

ments. The board of aldermen of said town shall have the author- Aldermen may "

ity to grant franchises, charters or other special privileges, under f^^"*
franchises

such restrictions as they may deem best, to individuals or corpo- Waterworks.
(• Sewerage.

rations to carry on the*' following avocations and enterprises : Electric lights.

Water-works, and pipe lines to supply the same ; sewerage systems ; Telegraph!

electric light plants ; gas plants : telegraph lines : telephone lines ;
Telephones.

"
Railroads.

railroads : street railways ; express and delivery companies ; pri- street railways.

vate pipe lines and conduits for any purpose, and any similar busi- ^^]f^^^y
^"

ness which is intended for the public use or benefit. companies.

Sec. 23. The board of aldermen shall have power to require private pipe lines,

ever}' owner of real estate in the town of Andrews to pave the
^^'^afks'

^^'^

sidewalks in front of his or her land in such manner and with

such material as they may direct, and to enforce such require-

ments by proper fines and penalties ; and upon failure of such

owner to do such paving the board of aldermen may have the

same done and the cost thereof assessed upon the property of such

delinquent and added to the taxes against him or her and collected

in the same manner as other taxes or assessments are collected, or

judgment may be taken by the town of Andrews before any court

in Cherokee County having jurisdiction ; for such paving and such

judgments, when docketed in the Superior Court of Cherokee

County, shall have the same lien as other judgments docketed in

said superior court and be enforced in like manner.

Sec. 24. The board of aldermen of said town shall have power Aldermen may
to establish fire limits, within which it shall not be lawful for establish fire

limits.
any person to erect or build any wooden houses, make any wooden
addition to any building, or cover any building with any material

other than metal or slate, and they may prohibit wooden buildings

from being removed into said fire limits or from being moved from
one place to another in the same, under such penalties as they

may establish ; and said penalty may be sued for and recovered

from the owner in an action of debt in any court having jurisdic-

tion.

Sec. 25. The board of aldermen shall have power to erect all General
suitable and necessarv buildings for the use of the town, and thev enumeration

• of powers of
Shall provide for repairing and cleaning the streets, make regula- aldermen,

tions to cause the due observance of Sunday, appoint and regulate

a police force to execute such precepts as the mayor and others

may lawfully issue to them, to i)reserve the peace and order of the

Private 24
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town, to execute the ordinances thereof, to suppress and remove

nuisances, preserve the health of the town from contagious and

infectious diseases, and shall appoint and provide for the paying

of all the officers of the said town. They shall have the power

to make ordinances to prohibit or control the firing of fire-arms,

fire-crackers, torpedoes and other explosive material, and to govern

the sale thereof in the town ; the pace and speed at which horses

may be ridden or driven through the streets, the speed at which

railroad engines and trains shall run within the town limits; to

prohibit railroads from stopping their engines or cars on said

streets, and to require said railroads to keep the street crossings

in good repair ; the arrangement of aU' stove-pipes and flues in

buildings: the manner in which powder and other inflannnable

substances may be kept and sold : the manner in which commer-

cial fertilizers are stored ; the manner in which dogs and hogs

may be kept, and to prevent them from running at large in said

towTi; to cause all alleys, lots, cellars, stables, sties and other

places of like character to be examined by a sanitary policeman

or any other person appointed by the board and charged with the

duty, who shall have authorit.v to enter the premises described as

being in bad order and inspect and have the same cleaned ; and

the expense of abating such nuisance shall be recovered from the

occupant or owner of said premises by action of debt in any court

having jurisdiction.

Further powers of Sec. 2(). They shall have the ]>ower and it shall be their duty to
aldermen.

jn'ohibit all trades or occupations which are a nuisance from being

carried on in said town: and the power and authority of said

board of aldermen for the abatement and removal of nuisances

shall extend for two miles beyond the corporate limits of the town.

They shall have the power and it shall be their duty to cause all

ponds, sunken lots and other places in which water stands and

stagnates to be drained and filled up. and to recover from the

owner or occupant the expense above, which expense shall be a

lien on the lot, provided the owner or occupant of said lot, after

ten days' notice, shall neglect or refuse to remove or abate said

nviisance. They shall have authority to cause all nuisances

arising from any cause within and for two miles without the town

limits to be removed or abated, and for the removing or abating

of any such nuisance the person creating the same shall pay the

License for sale of expenses as above required. The board of aldermen of said town
liquors not to be shall have no power nor authoritv to grant licenses for the sale
granted.

Illegal sale to be of intoxicating drinks of any kind, but it shall be their duty to

suppressed. suppress all illegal sales of intoxicants in said town or within two

Powers of mayor, miles of the same, as in the case of other nuisances. For the

])urpose of carrying out the provisions of this section the mayor of

said town shall have all the authority now or hereafter conferred

on .iustices of the peace: and all general State laws, as well as

any State laws applicable to Cherokee County or Valleytown Town-
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sbip only, which are now in effect, prohibiting the sale of intoxicants,

shall be in full force and effect in the town of Andrews.

Sec. 27. That at the first meeting of the board, or as soon there- Chief of poll ce and

after as practicable, they shall elect a chief of police and such
^^^'^

assistants as they may deem necessary, who shall hold their offices

during the term of the board electing them and until their suc-

cessors are elected and cpialifled ; subject. howeA^er, to be removed

at any time and others appointed in their stead for misbehavior

or neglect in office. The chief of police shall be the tax collector chief to be tax

of the town, and before acting shall take an oath before the mayor oith!^"'^'

to faithfully discharge the duties required of him, and shall exe- Bond,

cute a bond in such amount as the board may require, with

security to be approved by the board, which bond shall in no event

be less than double the amount of the taxes to be by him col-

lected. They shall also elect a clerk and treasurer of the board. Clerk and

who shall hold his office for the same time, take a like oath as the oath.
^

chief of ix>lice, and shall execute bond in such sum as the board Bond,

may require.

Sec. 28. It shall be the duty of the clerk and treasurer to keep Duties of clerk and

regular and fair minutes of the proceedings of the board, and to
t^'^^^"''®'"-

preserve all books, papers and other articles committed to his care

during his continuance in office, and deliver them to his successor

;

and he shall receive and faithfully keep all moneys which shall

be paid to him for the use and in behalf of said town, and dis-

burse the same according to an order given in obedience to a

direction of said board appearing on their minutes. He shall

keep a fair and correct account of all moneys so received and dis-

bursed by him in a book kept for that puriwse, showing from what
source money is received and for what purpose paid out. and shall

submit said account to said board whenever required. He shall

pay to his successor all moneys in his hands belonging to said

town, and faithfully perform all duties imi>osed upon him as clerk

and treasurer by the laws and ordinances of said board.

Sec. 29. The chief of police, as tax collector, shall be vested with Powers and duties

the same power and authority in the collecting of taxes that ° ^^ '^°

sheriffs have, and be subject to the same fines and penalties for

failure or neglect of duty. He shall be charged with the sums
appearing by the tax list as due for town taxes. He shall be

credited in settlement as sheriffs are credited with amounts in

suits by appeal ; all poll tax and tax on personal property certi-

fied by the clerk of the commissioners of the county by order of

the board of county commissioners to be insolvent and uncollect-

ible. He shall at no time retain in his hands over one hundred Weekly

dollars for a longer time than seven days, under a penalty of ten j?enaity.

per centum per month to the town upon all sums so unlawfully

retained. The board of aldermen, at the regular meeting before Aldermen to assist

the last meeting in each year, shall appoint one of their number to '" ^'^'''^ ^'"^" ^'
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be present and assist at the accounting and settlement between

said tax collector and treasurer, and to audit and settle the

accounts of said clerk and treasurer. The accounts so audited

shall be reported to the board of aldermen, and when approved by

them shall be recorded in the minute book of said board, and shall

be prima facie evidence of their correctness and impeachable only

for fraud and specified error. It shall be the duty of said board

to remove any tax collector who shall fail to settle and fully pay

up all the taxes by law due from him. and he shall not be eligible

to re-election to said office.

Sec. 30. The chief of police shall have supervision and control

of the police force, and it shall be his duty to report to the mayor
any dereliction in duty on the part of any member of the police

foi'ce. It shall be his duty to attend the mayor's court and report

any violation of law or of the ordinances of the town, collect all

fines and penalties imposed and pay the same to the treasurer,

to execute the orders and judgments of said coiirt, to see that the

laws and ordinances of the town are enforced, and to do such

other things as may be required of him by the board. The chief

of police and each member of the police force shall have all the

power and authority vested in sheriffs and constables for the

preservation of the peace of the town by suppressing disturbances

and apprehending offenders. And any policeman shall have the

authority to arrest immediately, without warrant, any person

whom he may see violating any of the laws of the State or the

ordinances of said town, and take siich person immediately before

the mayor or confine him in the town prison for speedy trial.

Any policeman shall have the right to summon, when necessary,

any one or more able-bodied persons to assist him in making
arrests or preserving the peace, and any person who shall refuse

to assist the police upon being so requested shall be guilty of a

misdemeanor and shall be subject to a fine, to be imposed by the

mayor, upon conviction, of not less than one dollar nor more than

ten dollars, with costs. Until a stiitable and safe town prison is

constructed, or should. such a prison hereafter become unsuitable,

unsafe or inadequate to keep all persons confined therein, tlie

mayor of said town shall have the authoritj' to conunit persons to

the county jail of Cherokee County. The exitense of conveying

prisoners thereto, as well as the actual cost of their maintenance

while confined therein, shall be borne by the town of Andrews,

and the same shall be taxed by the mayor as part of the costs

against any person convicted and confined in said jail as afore-

said: and the jailer of Cherokee County is hereby directed to

receive and safely keep all persons committed to him by the mayor,

and release them only upon said mayor's request, or other compe-

tent judicial authority. Any policeman shall execute any proc-

ess directed to him by the mayor or others, and in the execution
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thereof .shall have the same powers which sheriffs and constal)les

have, and may apprehend any offender fleeing from the town any-

where in the county of Cherokee. All membeiis of the police

force shall take oath before the mayor for the faithful perform-

ance of their duty as required by the laws and ordinances.

Sec. 31. The chief of police shall be entitled to and receive the Fees of chief of

fees arising from the execution of all precepts issued by the mayor P°''ce.

or others, which shall be the same as those of sheriff's and consta-

bles for like services. The board of aldermen shall pass ordi- Pay of policemen",

nances for the government and direction of the police, and fix

their compensation. In times of exigency the mayor may appoint Temporary

temporary additional policemen for such a time as sliall appear policemen,

necessary, who shall take the same oath and be subject to the

same control as regular policemen.

Sec. 32. The clerk and treasurer shall, on the third Monday in Notice for listing

May in each and every year, make advertisement in four public t^'^^s-

places in the town of Andrews, notifying all persons residing in Return of taxables.

said towu who own or have control of taxable property in the ,

town on the first day of June to return to him. on or before the*

first day of July, a list of their taxable property in said town.

Said list shall state the number of lots and all other property now
taxable or that hereafter may be made taxable by the laws of the

State or the ordinances of the town, and the lists so returned to

the clerk and ti'easurer shall be sworn to before Iiim iii like man-

ner as other tax lists are sworn to. And from the return so made
the clerk and treasurer, after the expiration of the time for mak-
ing said lists, shall make out in a book kept for that purpose an

alphabetical list of the persons and owners of property who have

so made their returns, in the same manner as tax lists are made
out for the collection of State taxes.

Sec. 33. The clerk and treasurer shall, within thirty days from clerk and treasurer

the return of the tax lists, make out, to the best of his knowledge *° ""^^^ "®*^-

and belief, by a comparison of his books with the returns made
to the township assessor, and by diligent inquiry from other

sources, a list of taxable polls and owners of taxable property in

said town who shall have failed to return or list in the manner
and time aforesaid, and said person so listed shall forfeit and pay penalty for failure

a sum to be fixed by the board, not exceeding twice the amount of *° ''®*-

the tax, which penalty may be recovered, as other fines and penal-

ties imposed by the board, before the mayor or any justice of the

peace.

Sec. 34. In order to raise a fund for the expenses incident to Subjects of

the proper government of the town, the board may annually levy ^^^ ^°^'

and collect the following taxes :

1. On real estate and personal property situate in the town, a Real and personal

tax not exceeding eighty-three and one-third cents on every hun- p'^°p®'^ ^•

dred dollars value.
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2. On all taxable polls, a ta.x not exceeding two dollars and

fifty cents.

3. un every dog, a tax not exceeding three dollars.

4. On every bnudred dollars valne of goods, wares and mer-

chandise purchased for re-sale by any merchant trading in the

town within one' year next preceding the first day of June in wliicli

the same is listed, a tax not exceeding sixty cents.

5. On every person or firm exercising any trade, calling or pro-

fession within the limits of said town, a tax not exceeding live

dollars.

Sec. 35. As soon as the clerk and treasurer shall have fur-

nished the assessment roll as provided, and the same shall have

been revised by the board, the board shall proceed to levy the

taxes on such subjects of taxation as they may choose, and shall

place a tax list in the hands of a collector for collection, who shall

forthwith proceed in the collection, and shall complete the same

on or before the first day of March next ensuing, and shall pay

the moneys as they are collected to the treasurer ; and the col-

lector, for his compen.sation, shall receive not exceeding five per

centum on the amount collected.

Sec. o(j. If any person liable to taxes on subjects directed to be

listed shall fail to pay them within the time prescribed for col-

lection, the collector shall forthwith proceed to collect the same

by distress and sale, after public advertisement for the space of

ten days by notices posted at four public places in the town, if the

property be personalty, and of thirty days' advertisement in some

newspaper published in the county if the property be realty.

Sec. ;J7. When the tax tUic on any lot or other land, which is

hereby declared to be a lien on the same, shall remain unpaid on

the first day of March, and there is no visible estate but such lot

or land of the person in whose name it is listed, he shall report

the fact to the board of aldermen, together with a particular

description of the real estate, and thereupon said board shall

direct the same to be sold by the collector, after advertising for

thirty days In some newspaper published in the county, which the

collector shall do. And the collector shall divide said land into

as many parts as may be convenient, and shall sell as many i)arts

thereof as may be reciuired to pay said taxes and all expenses

attendant thereon. If the same cannot be conveniently divided,

the collector shall sell the whole : and if no per.son will pay the

whole of the taxes and expenses for all the land, the same shall

be struck off to the town ; and if not redeemed as hereinafter pro-

vided, it shall belong to the said town in fee.

Sec. 38. The collector shall return an account of his proceed-

ings to the board of aldermen, specifying the portions into which

the land was divided, and the purchaser or the purchasers thereof,

and the prices of each, which shall be entered on the book of pro-

ceedings of the board ; and if there shall be a surplus after paying
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said taxes and expenses, or of advertising and selling the same, it

shall be paid into the treasury, subject to the demand of the

owner.

Sec. 39. The owner of any land sold under the provisions of Redemption of

this charter, or any person acting for him. may redeem the same ''

within one year after the sale by paying to the purchaser the sum
paid by him and twenty per centum on the amoiint of taxes and

expenses, and the treasurer shall refund to him, without interest,

the proceeds, less double the amount of taxes.

Sec. 40. If the real estate sold as aforesaid shall not be re- Deed for land sold .

deemed within the time specified, the corporation shall convey the ^°^ ^^^s.

same in fee to the purchaser or his assign ; and the recitals in

such conveyance, or in any other conveyance of land sold for

taxes due the town, that the taxes were due. or of any other mat-

ter required to be true or done before the sale might be made,

shall be prima facie evidence that the same was true and done.

Sec. 41. In addition to the sub.iects listed for taxation, the board License taxes on:

of aldermen may levy a tax on the following subjects, the amount
of which tax, when fixed, shall be collected by the tax collector

immediately, and if the same be not paid on demand, the same
may be recovered by suit on the articles upon which the tax is

imposed, or any other property of the owner may be forthwith

distrained and sold to satisfy the same, to-wit

:

1. Upon all itinerant merchants or peddlers selling or offering peddlers.

to sell in the town, a tax not exceeding twenty-five dollars per

year, except such only as sell books, charts or maps, and such only

as sell goods, wares and merchandise and other productions of the

growth and manufacture of this State.

2. On every bowling alley and every billiard table and every Bowling alley, bil-

bagatelle table and every other table or gaming conti-ivauce the j^^j'^^"*^ ^*^^'^^"®

subjects of which is gain, and for the use of which charge is

made, a tax not exceeding fifty dollars, reserving the right to

remove it at any time as a nuisance.

3. On all keepers of eating-houses or restaurants, fish or meat Eating--houses and

or vegetable or bread stand, or fruiterers, a tax not exceeding five
""^staurants.

dollars per year.

4. On every company of circus riders who shall exhibit in the circus riders.

town or within one mile thereof, a tax not exceeding fifty dollars

for each day, the tax to be paid before the exhibition, and if not,

to be doubled.

5. Upon every person or company exhibiting in the town, or stage-plays, etc

within one mile thereof, stage or theatrical plays, sleight-of-hand

performances, rope-dancing, tumbling, wire-dancing, or menagerie,

a tax not exceeding twenty-five dollars for every day they exhibit.

6. And every exhibition, for reward, of artificial curiosities in Artificial

the town or in one mile thereof, a tax not exceeding ten dollars,
curiosities,

to be paid in advance.
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7. Upon each show or exhibition of any other kind, and on each

concert for reward, and on every strolling musician, a tax not

exceeding ten dollars, to be paid before exhibiting.

S. Upon every horse, mule, hog, goat or cow running at large in

the town there may be levied a tax not exceeding two dollars, and

every svich animal may be seized or impounded, and if the owner,

on being notified, shall not pay the tax the animal shall be sold

therefor, after three days' notice posted at four public places in

the town.

Sec. 42. Taxes for town purposes shall be levied on all real and

personal property, trades, licenses and other subjects of taxation

as provided in section three, article five of the State Constitution.

All moneys arising from taxes, donations or other sources shall

be paid to the treasurer, and no appropriation thereof shall be

made but by a board constituted of a majority of all the aldermen.

Sec. 43. For the violation of any ordinance or by-law made by

said board of aldermen, they may prescribe penalties, not exceed-

ing fifty dollars for each offense, to be recovered before the mayor

without stay of process, mesne or final, and when judgment shall

be given for any such penalty the party convicted may. luiless the

peualtj' and cost be paid, be immediately committed to prison for

the space of thirty days or until payment thereof shall be made.

Sec. 44. That all penalties incurred by any minor for the breach

of the provisions of this act, or any ordinance passed in pursuance

thereof, shall be recovered from the parent, guardian or master,

if the minor be an apprentice, of such minor.

Sec. 45. The mayor shall be entitled to the following fees in

cases herein enumerated whereof he may have jurisdiction as

mayor : For every warrant issued by him for the recovery of any

penalty or for other cause of action, fifty cents ; for every judg-

ment rendered thereon, one dollar, to be taxed among the costs;

for every warrant issued by him as mayor to apprehend an

offender against the criminal laws of the State, under which he

may be arrested and recognized to appear before a court of record,

one dollar, to be taxed, on submission or conviction, among other

costs ; for every warrant to arrest individuals who may have fled

from other States or counties, two dollars, to be paid on removal

of offender by such as may carry him away ; for the use of the

town seal for other than town purposes, one dollar ; for every cer-

tificate for other than town purposes, fifty cents.

Sec. 46. That the salary or pay of no oflicer elected or appointed

under this charter shall be increased or diminished during the

time for which he is elected or appointed.

Sec 47. All laws and parts of laws in conflict with this act are

hereby i-epealed, and this act shall take effect from and after its

ratification.

In the General Assembly read three times, and ratified this 21st

dav of February, A. D. 1905.
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CHAPTER 13G.

AN ACT TO INCORPORATE THE EDGECOMBE RAILWAY
COMPANY.

The General As.scinhhi of yort]i Caroliini do enaet

:

Section 1. That L. L. Statoii. E. V. Zoeller. Perry Jenkins, corporators.

Henry Staton. Louis B. Kuiglit. Eli Howell. Henry L. Statpn and

their associates, successors and assigns, be and they are hereby corporate name. •

constituted and created a body politic and coriwrate under the

name of "Edgecombe Railway Company," and as such may sue Formal

and be sued, plead and be impleaded in the courts of the State, enumeration of
' '- corporate powers.

and shall have the power herein granted. Said company shall

have power and authority to make by-laws, to buy, hold, use, sell,

mortgage or otherwise transfer all such real and personal estate

as may be necessary to and will advance the interests of said com-

pany ; to elect or appoint all necessary officers and prescribe their

powers and duties, and to have and use a common seal, which it

may change at pleasure; and to have and exercise all and every

other power, privilege, franchise and right common or necessary

to similar corporations.

Sec. 2. That said company is hereby authorized and empowered xo construct

to survey, lay out, construct and equip, maintain and operate, by railroad,

steam or other motive power, a railroad with one or more tracks,

from some point in or near the town of Mildred or any other town Terminals and

in Edgecombe County, by such route or routes as the directors of route,

said company may determine, to a point or points near Tarboro

in said county, on the farm now known as Shiloh. belonging to

L. L. Staton, and then on, if it be desired, to a point connecting

with the Norfolk and Carolina Railroad at or near Moore's Siding

in said county, or to points intermediate, by such routes as the

board of directors sliall determine. That said company may also Branch roads,

build branch roads, not exceeding fifty miles in length, from any

point on its main line ; and for this purpose shall have the powers,

privileges and rights contained in this act, which are hereby made
to apply to such branch roads, as well as the main line. This May use section of

company shall have the power to use any section or portion of its ™^ I'e/iorfof

road or branches before the whole of the same shall have been whole,

completed, and may charge toll for the transportation of passen-

gers and freight on and over its road and Itranches and for the

transmission of messages over or use of its telegraph or. telephone

lines and on such section or portion of said main line and
branches.

Sec. 3. That for the purpose of surveying, constructing, main- powers for

taining and operating said lines and branches of railroads, said operati^ngand
company is hereby empowered—first, to cause such examination maintaining- road,

and survey to be made as shall be necessary to the selection of

the most advantageous route or routes, and for such purposes its
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officers and agents, servants and employees may enter upon the

land and water of any person or corporation ; second, to take and
hold such voluntary grants of real estate or other property as

may be conveyed or made to it to aid in the construction, mainte-

nance and operation of its roads ; third, to purchase, hold and use

all of such real estate and other property as may be necessary for

the construction and maintenance of its roads or stations and all

other accommodations necessary to accomplish the ob.iects of its

corporation, and to lease or buy lands necessary for its use

;

fourth, to appropriate and occupy as much land as may be neces-

sary for the construction of said railroads and their branches of

the width of one hundred feet, and as much additional land as

may be necessary for the construction and operation of said rail-

way and its branches ; fifth, to construct its road across, along and

upon any stream of water, water-courses, streets, highways, canals,

etc., which the route of the road shall intersect or touch; sixth, to

cross, intersect or .ioin or unite with any other railroad heretofore

or hereafter to be constructed, at any point on its road or upon

the ground of any other railroad company, with the necessary

turn-outs, sidings and switches or other necessary conveniences in

the construction of its roads, and may run through any part of

any other railway's right-of-way necessary or proper to reach its

freight or passenger depot in any cit.v, town or village, or to reach

any other point on its right-of-way otherwise inaccessible, through

or near which its road or any branch thereof may rmi ; seventh, to

take or convey persons or property over their roads by use of

steam or any other mechanical power, and to receive compensation

therefor, and to do all other things incident to railroad business

;

eighth, to erect and maintain convenient buildings, warehouses,

stations, fixtures or machinery, whether without o'* within a town,

city or village, for the accommodation and use of their passengers

and freight business; ninth, to build and operate telegraph and

telephone lines on Its right-of-way ; tenth, to regulate the time and

manner in which passengers and freight shall be transported, and
the compensation to be paid therefor, subject to any laws of this

State upon the subject; eleventh, to borrow such sum or sums of

money at such rates of interest not contrary to law and upon such

terms as said company or its board of directors shall agree upon

and may deem expedient and necessary, and may execute one or

more trust deeds or mortgages, or both, if occasion may require, on

its roads, branches, or both, in process of construction by said

company for the amount or amounts borrowed or owing by said

company. That said company may make deed or mortgage for

transferring their railroad track or tracks, depots, grounds, rights,

privileges, franchises, immunities, machine-houses, rolling stock,

furniture, tools, implements, appendages and appurtenances used

in connection with its roads in any manner, then belonging to
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said company or which shall hereafter belong to it, as security for

any bonds, deeds or sums of money as may be sec*ured by said

trust deeds or mortgages, as they shall think proper.

Sec. 4. That the capital stock of said company shall be fifty Capital stock.

thousand dollars. That said capital stoc-k may be increased from May be increased,

time to time as the majority of stockholders may determine

:

Provided, that the tax on said increase as provided by sections Proviso: tax to be

ninety-six and ninety-seven of chapter two of the Public Laws of ^^"^ °" '"<=''«*s«-

one thousand nine hundred and one shall be paid: Provided f(//- Proviso: increase '

ther, that said increase shall be of none effect until said tax shall ^.^^ i^ p^i^

be paid and certificate therefor issued by the Secretary of State.

The capital stock of said company shall be in shares of one hun- Shares of capital.

dred dollars each, for whict^, when fully paid, certificates shall

be issued, which shall be non-assessable, and each share shall

entitle the holder to one vote: and the stockholders shall not be stockholders not

individually liable for the debts of the corporation. Stock may '"dividually liable,

be transferred on the books of the company in such manner as

may be prescribed by the by-laws of the company. Books of sub- Books of subscrip-

scription shall be opened by the cori>orators, or a majority of them. ^'°"-

at such time or times, place or places and under such rules and

regulations as they or a majority of tliem may prescribe. Said When company to

corporators, or a majority of them, acting in person or by proxy,
"'^^"'^^

after the sum of five thousand dollars shall have been siibscribed,

shall call [a] meeting of the subscribers to the said capital stock

for the purpose of completing the organization of the company, and Directors,

at such meeting the said subscribers to the capital stoc-k shall

elect a board of directors, consisting of not less than five nor more
than eleven members, who shall immediately elect one of their

number president of the company. That said company shall be Construction may .

authorized to begin the construction of its road at any point on ^^'" ^ ^"^ ^°'" "

the line projected for it. and operate any portion tliereof and any

branches before the whole is completed.

Sec. 5. The subscriptions to the capital stock may be made in Subscriptions pay-

money, land or other property, bonds, stocks or other valuable otherwiTe."^^
°^

credits, leases, options, mines, minerals or mineral rights, rights-of-

Avay, labor or serAices, in such manner and on such terms as may be

agreed upon by the president and directors of said company: and if Stock forfeited for

any subscriber shall refuse or neglect to pay any installment when it ^^^^
^" scrip-

becomes due, if required by the directors, said board may declare his

stock forfeited, as well as all previous payments thereof, to the benefit

and use of said company; but before declaring it forfeited said stock-

holder shall have served upon him a notice, in writing, in person or by

depositing said notice in the post-office, post-paid, directed to him at

the post-office nearest his usual place of abode, stating that he is re-

quired to make such payment within sixty days from the date of said

notice, at such time and place as is within named. Said notice

shall be served or mailed sixty days prior to the date on which

payment is required to be made.
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Sec. 0. That said company is hereby autliorized and empowered
to consolidate its capital st(X'k. estate—real and personal and
mixed—franchises, rights, privileges and property with those of

any other railroad company or companies chartered hj' and organ-

ized under the laws of this or any other State, whenever a ma-
jority of the stockholders of the company hereby chartered shall

so desire, when the two or more roads so to be merged shall and

may form a eontiniioiis line of railroad with each other, or by

means of intervening road or roads ; and said consolidation may
be effected by its directors in such manner and on such terms ami

conditions and under such name and style as a majority of the

stockholders may determine or approve.

Sec. 7. That it shall be lawful for any railroad company created

by the laws of this State or any other State, from time to time,

to subscribe for. purchase or hold the stock and bonds either of

the company incorporated by this act or to guarantee or endorse

such bonds or stock ; and it shall be lawful for any railroad com-

pany or companies to purchase, use or lease the road, property or

franchises of the .said company hereby incorporated, for sucli time

and upon such terms as may be agreed upon.

Sec. 8. That meetings of the stockholders shall be held ainiually

at such time and place, either in this State or another State, as

may be determined by them, and at all such annual meetings the

president and directors shall render to the stockholders an account

of the affairs of the company.

Sec. 9. That the president and board of directors of the said

company shall have the power of appointing a vice-president,

treasurer and such other officers and agents as may be necessary

for conducting the construction and management of its railroad.

The directors shall be elected by the stockholders annually and

shall remain in office one year : and in case of vacancies occurring,

by death or resignation, in the office of directors, the same may be

filled by the directors until the next meeting of the stockholders.

Sec. 10. The president and directors of said company, under

authority from the stockholders, shall have power to make such

expenditures and contract such debts as may be necessary for the

construction and operation of its railroad and business ; and

authority is hereby given to the said company to l)orrow money

to such extent and in such manner as may be authorized by the

stockholders,, and to pay thereon such rates of interest as may be

deemed advisable, and to issue therefor such bonds, whether

couiion or registered, or other evidences of del)t. in such manner

and of such form as may be determined by the president and

directors, and to secure such loans, both as to principal and inter-

est, by such mortgages or deeds of trust on the whole of the

property, income or franchise or any part thereof.

Sec. 11. That said company shall enjoy all benefits and be sub-

ject to the provisions of section one thousand nine hundred [and]
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forty-three to one tbonsand nine hnndred and fifty-one, botli inclu-

sive, volume one of The Code of North Carolina, in respect to the

acquisition of land by condemnation.

Sec. 12. That it shall be lawful for any county, township, city Municipal authori-

or town in or through which the said railroad may be located. ^|^^^^^^\y^"''^'="be

which is interested in its construction and operation, to subscribe

to the capital stock of said company such sum or sums, in bonds

or money, as a majority of the qualitied voters may authorize the

county commissioners of such county or the municipal authorities

of such town to subscribe.

Sec. 13. That in all conventions of stockholders of said com- Representation of

pany such counties, townships or towns as may subscribe to the |^„"5g^'P^' ^*°''''"

capital stock shall be represented by one or more delegates, to be

appointed for such purpose by the corporate authorities of such

towns or the county commissioners of the respective counties or

townships in such comities.

Sec. 14. That it shall be lawful for said railroad company, from Company may buy

time to time, to subscribe for, purchase or hold the stocks and l^ty o^r francwJe^"

bonds of any other company incorporated imder the laws of this of other companies.

State, or to guarantee or endorse such bonds or stock, or either of

them, and to lease, use or pui'chase the road, property or franchise

of any such company for such time and upon such terms as may
be agreed upon.

Sec. 15. That this charter shall be continued for sixty years. Duration of com-

Sec. 16. That this railroad shall run through parts of Edge- rou^^.

combe County.

Sec 17. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

•21st day of February. A. D. 1905.

CHAPTER 1.37.

AN ACT TO INCORPORATE THE BANK OF DALLAS.

The General Assembly of Xorth Carolina do enact:

Section 1. That M. A. Carpenter, E. L. Wilson, L. L. Jenkins. Corporators.

W. A. Deaton, J. R. Lewis, J. D. Moore, their present and future

associates, successors and assigns, are hereby constituted and

declared to be a body corporate and politic, by and under the Corporate name,

name and style of "The Bank' of Dallas," and shall so continue Corporate exist-

for a period of sixty years, and in such name shall have the power Fonnal enumera-

to sue and be sued, plead and be impleaded in all the courts : to *^'°" °^ corporate
' ' powers.

make a common seal and alter the same at pleasure : to elect in

such manner as they shall determine to be proper all necessary

officers and agents, and define their duties and obligations ; to fix
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the compensation of officers and agents, and, when they deem
proper, take bonds from such officers and agents, payable to the

corporation, for the faithful performance of their duties ; to make
such by-laws and regulations, not inconsistent with the Constitu-

tion and laws of this State or of the United States, as may l»e

necessary for the government of themselves and the management
of the aft'air.s, business and property of the corporation, and to alter

the same ; to exercise, by its board of directors or duly authorized

officers or agents, subject to law. all such powers as shall be neces-

sary to carry on the business of banking, by discounting and
negotiating promissory notes, drafts, bills of exchange and other

evidences of debt, by receiving deposits, by buying and selling

exchange, coin and bullion, by loaning money on personal security

of real property. Such association, at the time of making loans

or discounts, may take or receive in advance such interest as may
be agreed upon, not exceeding the legal rate. Said The Bank of

Dallas shall have iwwer to do all such other things as may be

necessary or convenient in the conduct of a general commercial

and savings banking business, and to do any and all things exer-

cised by or incident to other corporations of similar character and

purpose and by force of the common and general statutory laws

of the State.

Sec. 2. That the said corporation shall have its principal office

at Dallas. Gaston County. North Carolina, but it may have branch

offices at such other places as may be fixed by the corporation,

after first complying with the laws regulating the same.

Sec. 3. That the capital stock of the said corporation shall be

twenty thousand dollars, divided into shares of a par value of one

hundred dollars, with power in said corporation to increase the

same, from time to time as the said corporation may elect, to an

amount not exceeding one hundred thousand dollars.

Sec. 4. That, until their successors shall be elected, the follow-

ing-named persons shall be the officers of said corporation, to-wit:

L. L. Jenkins, president ; E. L. Wilson, vice-president ; M. A. Car-

penter, cashier : and L. L. Jenkins, E. L. Wilson. W. A. Deaton.

J. R. Lewis and J. D. Moore shall constitute the board of directors

of such corporation.

Sec. 5. That the said The Bank of Dallas shall have power to

buy, take, acquire, hold and own all kinds of real, mixed and per-

sonal estates and property, as owner thereof or in triist for itself

or others, subject to the limitations mentioned in section number
nine of the Public Laws of one thousand nine hundred and three,

chapter two hundred and seventy-five, to convey the same, or any

part thereof, absolutely or by way of mortgage or lien or other-

wise, as natural persons can or are authorized to do under the

laws of this State, and to and with the same effect according to

law. and to buy. sell, rent and deal in mixed and personal property
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of every kind and description, and to take and accept conveyances

to itself of every such property by way of trust or of mortgage as

security for debts due to itself or others, and to sell any such

property or foreclose any such deed of conveyance in trust or

mortgage as shall be provided by the terms of any such instru-

ment.

Sec. G. That said The Bank of Dallas shall have power to May receive money

receive money in trust and accumulate the same at such legal rate

of interest as may be obtained or agreed upon, or to allow interest

not to exceed the legal rate: accept and execute trusts of every Accept and execute

description ; to act as agent in selling, issuing, registering or coun- May'act as agents,

tersigning certificates of stock or other evidences of debt of any

corporation, association, municipality or public authority, on such

terms as may be agreed upon ; to lease and rent real estate and

collect rents for the same on commission ; to accept from and

execute trusts for married women in respect to their separate

property or estate, whether real or mixed or personal, and to act

as agent for them in the management, sale and disposition of

their properties, charging such compensation for its services as

shall be allowed by law and agreed upon by the parties. All Special deposits,

money or property held in trust shall constitute a special deposit,

and the account thereof shall be kept separate, and such funds

and investments and loans of them shall be specially appropriated

to the payment of such deposits and not be subject to any other

liabilities of the company : and for the purpose of securing the

observance of this provision the said company shall have a trust

department, in which all the business pertaining to such trust Trust business kept

property sliall be kept seiiarate and distinct from its general busi-
^^^^""^ ®-

ness.

Sec. 7. That in all cases where an application has been made Courts may appoint
. J. X- • • • J- J.- J. -J. 1. J- a bank to act in fidu-
to any court having jurisdiction to appoint a curator, guardian of ciary capacities.

an infant, committee of an idiot or an insane person, administra-

tor of any person dying testate or intestate, trustee or receiver,

such court shall have the power to appoint said The Bank of Dal-

las as such curator, guardian, committee, trustee or receiver, upon

the like application that any natural person might be appointed

;

and it shall be lawful for anv person or corporation, bv deed, will Bank may be ap-

., -x- J. • X .^1 • 1 XX , pointed fiduciary
or other writing, to appoint the said company as trustee, executor, by deed or will and

guardian of an infant, committee of an idiot or insane person, ^^*-

administrator, trustee, executor, assignee or receiver ; and the said

company may lawfully act, and as such shall be subject to all

obligations and liabilities of natural persons acting in like

capacity ; and in accepting any of the trusts or powers herein men-

tioned, may qualify by any of its executive officers authorized by

the rules and regulations of the company to do so.

Sec. S. It shall be lawful for any individual, executor, adminis- Lawful depository
, , ,. ... . .XX XI for trust funds.
trator. guardian, comnnttee. receiver, assignee, trustee or other
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officer, or other person having the custodies of any bonds, stocks,

securities, moneys or other valuables, to deposit the same for safe-

keeping with said company : Provided, that nothing in this act

shall be construed as releasing from liability on liis bond or other

securities thereon such guardian, committee, commissioner, as-

signee, trustee, receiver, public officer or fiduciary, when any bonds,

stocks, securities, moneys or other valuables so deposited shall be

lost or destroyed or misapplied wliile in deposit with said com-

pany, or the same shall depreciate in value during such time or on

account of the performance or non-performance of some act of the

company.

Sec. 9. That every court .wherein the said company shall be

appointed or shall be allowed to qualify as guardian, committee,

exe<-utor, administrator, trustee or receiver, or in which it is made
the depository of money or other valuables, shall have power to

make all orders and compel obedience thereunto, and require the

said company to render all accoiuits which said court might law-

fully make or require if such company were a natural person.

Sec. 10. That the said company is authorized to invest moneys

received on deposit, and to take, have and hold estates, real, per-

sonal and mixed, obtained with the moneys aforesaid or with

funds belonging to the said company, subject to the limitations

mentioned in sec-tion number nine of the Public Laws of one thou-

sand nine hundred and three, chapter two hundred and seventy-

five, and to sell, grant, mortgage or othenvise Incumber, lease or

dispose of the same, and to that end execute all deeds or other

instruments concerning the same, as hereinbefore provided ; to

subscribe for and take stock in any other incorporated company

or companies : to borrow and lend money and give and take notes

therefor, as the case may be ; discount, buy and sell notes, bonds,

drafts and other securities or evidence of debt ; to lend money

upon such rates of interest as may be agreed upon, subject to the

general laws of this State as to the rate, and secure the payment

thereof by mortgages or deeds in trust, made direct to the said

company or to others in trust for it, on all kinds of property ; to

act as agent for others in borrowing and lending money, charging

such compensation therefor by way of commission as may be

agreed upon by the said company and the party for whom it is

acting ; to deal in exchange, foreign or domestic, securities, mort-

gages, bonds, certificates of indebtedness, stock of incorporated

companies, notes, loans, bonds of the United States or of any city,

county or any incorporated company or individual : and it is

granted all other powers and privileges usually possessed by or

appertaining to loan and trust companies.

Sec. 11. That said The Bank of Dallas shall have power to guar-

antee, endorse and secure the payment and punctual performance

and collec-tion of notes, debts, bills of exchange, contracts, bonds,

accounts, claims, rents, annuities, mortgages, choses in action.

il
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evideuces of debt, certificates of property of value, checks aud the

title to property, indebtedness of companies, partnerships, cities,

counties, municipalities, in this or other States, on such terms as

may be agreed upon by said company and the parties dealing

therewith.

Sec. 12. That whenever any bond, recognizance, obligation. May act as surety

stipulation or undertaking is by law, municipal or otherwise, or °" ° "^ °" ^"

the rules or regulations of any board, body corporate, municipal

or otherwise, required or permitted to be made, given, tendered

or filed for security or protection of any person, corporation,

municipality or other organizations whatsoever, conditioned for

the doing of or not doing of any such bonds, recogUizance, obliga-

tion, stipulation or undertaking specified, aud any and all heads of

departments, public officers. State, comity, town or municipality,

and any and all boards, courts, judges and municipalities now and
hereafter required or permitted to accept or approve of the sutfi-

ciency of any such bond, recognizance, obligation, stipulation or

undertaking, may, in the discretion of such head of department,

court, judge, public officer or municipality, accept such bonds,

leeognizance. obligation, stipulation or undertaking and approve

the same whenever the same is executed or the conditions thereof

are guaranteed by said company, and the provisions of this section

shall also apply between individuals where bonds [are] required to

be given.

Sec. 13. That whenever any such bond, recognizance, obligation. Bank may be

stipulation or undertaking is required or permitted to be made, turefy.*'^
^^ ^°'^

given or tendered, or filed with any one surety or with two or

more sureties, the execution of the same or the guaranteeing the

performance of the condition thereof shall be sufficient w^hen exe-

cuted or guaranteed by said company ; and any and all heads of

departments, courts, judges, boards and municipalities and all

IHiIdic officers—State, county, town or municipal—all corporations

and private individuals whose duty it may be or shall hereafter

be to accept or approve the sufficiency of any such bonds, recog-

nizance, obligation, stipulation or undertaking, may accept and
approve the same when executed or guaranteed by said company

:

and said company is hereby invested with full power and authority

to execute or guarantee such bond, recognizance, stipulations, obli-

gations or undertakings, whether given under the law of this State

or of the United States or of any State or county.

Sec. 14. That the said corporation shall be and is hereby May receive valua-

authorized and empowered to receive and keep on deposit all g,^,^.ii
^'^s on safe deposit,

valuables as gold, silver or paper money, bullion, precious metal,

jewels, plate, certificates of stock or evidences of indebtedness,

deeds or mimiments of title, or other valuable papers of any kind,

or any other articles or things whatsoever which may be left or

deposited for safe-keejiing with the said corporation ; and it may

Private 25
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be and shall be lawful for any one of the courts of this State into

which moneys, stocks, bonds or other property may be paid or

deposited, by agreement of i)arties. order, judgment or decree of

said court, to order or direct the same to be deposited with the

said corporation, and it shall be entitled to charge such commis-

sions or compensation therefor as shall be agreed upon : and, for

the complete preservation and safe-keeping thereof, may construct,

erect, purchase or lease such fire and burglar proof buildings,

vaults, iron and composition safes or other buildings or means

which may be or become necessary, and generally to transact and

perform all the business relating to such deposit and safe-keeping

or preservatiofi of all such articles as may be de[)osited with it.

Sec. 15. That, as to all property held by the said company as

security, it shall be lawful for the said company to sell, at public

auction or in its discretion, all property of what kind soever men-

tioned or specified iu any contract or agreement between the com-

pany and other parties, real estate excepted, after twenty days

shall have elapsed from the time of maturity of any obligation

under said contract or agreement, or immediately upon discovery

of any fraud, misrein-esentation or concealment in regard to the

ownership or otherwise which might jeopardize the rights of the

said company or its security, after twenty days" advertisement of

the time and place of sale by bills posted at the court-house door

of Gaston County and at two other public places in Gaston County,

or by advertisement In a newspaper published in Gaston County,

and to reimburse itself out of the proceeds of such sales for the

money due it. with interest, storage, cost and other charges of all

kinds, and to indemnify itself for any loss it may have sustained

by the non-fulfillment of such contract or by reason of the said

misrepresentation, fraud or concealment.

Sec 16. That when married women, minors or apprentices lend

women, mmors, and
jj^Qj^gj. ^^ qj. deposit the same or other things of value with the

said company iu the course of business herein provided for. or in

the course of doing a savings banking business or general banking

business hereinafter provided for, either generally or specifically,

in their own name or to their own name or credit, they or any of

them may collect or draw the same in their own name, upon their

own check or order, and they and all other persons be bound

thereby: and such collection, draft, check or order shall be a valid

and sufilcient release of the company.

Sec. 17. That the said corporation is authorized to organize in

connection with its general business a department for savings bank

business, and do a savings bank business for the convenience of

small depositors, and to make such regulations in regard thereto,

not inconsistent with the laws of this State or of the United

States, as the stockholders may deem proper. In which said coni-

jiany may rec-eive deposits in the said savings department, and

Deposits of married

Savings bank
department.
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give books, certiticates or other evidences of deposit, and pay such

interest as the company may authorize and as may be agreed upon,

not exceeding the legal rate of interest, and also regulate the time

of payment and notice of demand.

Sec. is. That the said corporation shall have the power to May improve real

improve any real estate which it shall at any time own, and it

may build thereon factories, stores, oftices, cottages or any kind of

dwellings or other houses or buildings, and may make improve-

ments to enhance the value of such real estate or to facilitate the

sale of the same, and may sell the same at such times and upon
such terms, not inconsistent with the laws of the State and of

the United States, as it may deem proper.

Sec. 19. That the said company may also conduct an insurance insurance depart-,..,, ,

,

i ^ . ment may act as
department and act as the agent of any insurance company, insurance agent,

whether life, fire, accident or other kinds of insurable rights for

the protection of itself and its patrons, the same as a natural per-

son or firm may do, charging the legal rates and commissions for

the same.

Sec 20. That said corporation shall have the right to do a General banking

general banking business, and shall [have] all the rights, powers. "^'"®^^-

privileges and franchises incident to banking institutions in this

State, under such regulations as may be authorized and provided

by the laws of this State.

Sec. 21. That it shall be lawful for the cori)oration to make and Additional security

file with tlie Cleric of the Superior Court of Gaston County .an dm:ya^s fiduciary
.°

undertaking in the sum of five thousand dollars, with sufficient

security, either personal or otherwise, to be approved by the clerk

of the said court, conditioned for the faithful performance of all

duties and obligations that the corporation may assume or be

liable for under this charter. It shall be lawful for said clerk

to accept the aforesaid undertaking in lieu of bond required by

law to be given by an administrator, guardian, trustee, receiver

or other fiduciary, and said bond, in case of any default in the

performance of any trust or fiduciary committed to said company
as aforesaid, may be sued upon by the part.v injured or his per-

sonal representative, in the superior court of the State of North

Carolina. Whenever it may appear to the Clerk of the Superior Security to be

Court of Gaston County that the undertaking already provided
strengthened,

for is not sufficient to secure the faithful performance by the com-

pany of the aforesaid trusts and obligations, then he may require

additional undertaking in such sum as lie shall deem necessary.

Sec. 22. The stockholders shall be individually responsilde. Liability of stock-

equally and ratably, and not one for another, for all contracts.
'^°''^^''*-

debts and engagements of such corporation to the extent of the

amount of tlieir stock therein at the par value thereof, in addition

to the amount invested in such shares.

Sec. 23. That as soon as ten thousand dollars shall be paid in. When business to

In cash, the said corporation shall have the right to enter upon and ^^'"'
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perform all the privileges and duties granted and oontemidated

by this chapter.

Sec. 24. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 21st

day of February, A. D. 190.5.

CHAPTER 138.

AN ACT TO RATIFY ALL ACTS AND PROCEEDINGS RELAT-
ING TO THE AUTHORIZATION OF THE ISSUANCE OF
BONDS OF THE TOWN OF LEXINGTON TO THE AMOUNT
OF .$(iO,000, UNDER THE PROVISIONS OF CHAPTER 304,

PRIVATE LAWS SESSION OF 190.3, AND TO AUTHORIZE
THE BOARD OF COMMISSIONERS OF THE TOWN OF LEX-
INGTON TO LEVY AND COLLECT A SPECIAL TAX FOR THE
PAYMENT OF THE BONDS, AND INTEREST THEREON,
ISSUED UNDER THE PROVISIONS OF THE SAID ACT.
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Town treasurer to
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Repealing clause.

The General Asseinhly of Xortlt Carolina do enact:

Section 1. That all acts and proceedings relating to the author-

ization of the issuance of bonds of the town of Lexington to the

amount of sixty thousand dollars, under the provisions of chapter

three hundred and four, Private Laws session of one thousand

nine hundred and three of the General Assembly of North Caro-

lina, are in all respects approved, ratified and confirmed.

Sec. 2. That the Board of Conmiissioners of the Town of Lex-

ington is authorized and empowered to levy and collect in each

and any year, in addition to all other taxes authorized to be levied

and collected by law, a special tax sufficient to pay the interest

on all bonds, and to provide for the payment of the principal of

all bonds at maturity which may be issued pursuant to the pro-

visions of said chapter three hundred and four. Private Laws of

one thousand nine hundred and three.

Sec. 3. That the taxes collected under the provisions of this act

shall be used exclusively for the purpose of paying the interest

on said bonds and to provide for the payment of the principal of

said bonds at maturity ; and the town treasurer shall keep the

same separate from the other funds of the town, and, as the said

interest is paid, shall report the same to the board of commis-

sioners, together with a detailed statement of the funds derived

under the provisions of this act. and make such report not less

than every six months.

Sec. 4. That all laws and parts of laws in conflict with this act

are hereby repealed.
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t<Ec. f). That this act shall he in force and effect from and after

its ratification.

In the General Assemhly read three times, and ratified this the

22d da.v of Februar.v. A. D. lOUo.

CHAPTER 139.

[an ACT TO AMEND CHAPTER 325 OF THE PRIVATE LAWS
OF 1903.

The General A-'tseinhlij of XortJi Carolina do enaet:

Section 1. That chapter three hundred and twenty-five of the Name changed.

Private Laws of North Carolina enacted in one thousand nine

hundred and three, being "An act to incorporate the Enterprise

Savings and Loan Company," be amended by strilcing out of line

four (4) of section one (1) the words "Enterprise Savings and

Loan Company" and inserting in lieu thereof the words "Waxhaw
Banlving and Trust Company." and by strilcing out in the eighth

(8) line of section two (2) the words "city of Monroe" and insert- Location changed,

ing in lieu thereof the words "town of Waxhaw." and by striking

out of line two (2) of section three (3) the words "city of Mon-

roe" and inserting in lieu thereof the words "town of Waxhaw."
and by striking out of lines four (4) and five (5) of section three

(3) the words "Waxhaw and Marshville in the county of Union.

r State of North Carolina, and at" ; and by strilcing out in line six Verbal corrections.

1(6) of section seven (7) the word "generis" and inserting the word

'jnri^" ; and by striking out in line five of section eleven (11) the

rords "Enterprise Savings and ' Loan Company" and inserting the

i^ords "Waxhaw Banking and Trust Company."

Sec. 2. That this act shall be in force from and after its ratifi-

Ication.

In the General Assembl.v read three times, and I'atified this the

22d day of February. A. D. 1905.

CHAPTER 140.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
BREVARD.

The General Assembly of North Carolina do enaet:

SECTI0^' 1. That section forty-two of chapter one hundred and interest rate,

thirteen of the Private Laws of one thousand nine hundred and

three be amended by striking out the word "five" in the second

line thereof, between the word "than" and the word "per." and
insert in lieu thereof the word "six."
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Sec. 2. That section forty-three of the said act be amended b.v

strilving out all after the word "provided" in line thirteen of said

section, down to the end of line fifteen of the said section, and
Tax rate. insert in lieu thereof the following: "That the rate of taxation to

pay said coupons shall never exceed fifty cents on the one hundred
dollars worth of property and one dollar and fifty cents on each

poll."

When law in force. Sec. 3. That this act Shall be in full force and effect from and
after June the first, one thousand nine hundred and five.

Repealing clause. Sec. 4. That all laws and clauses of laws in conflict with this

act are hereby repealed.

In the General Assembly read three times, and ratified tliis the

22d day of February, A. D. 1905.

CHAPTER 141.

AN ACT TO INCORPORATE THE SOUTHPORT AND NORTH-
WESTERN RAILWAY COMPANY.

Corporators.

Corporate name.

Formal
enumeration of
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Tax on increase.

Books of
subscription.

Company to
commence
operations when
$5,000 subscribed.

The General AsseinhJi/ of Xorth Carolina do enact:

Section 1. That Frank W. Wheeler, E. H. Silliman and Collin

E. Clark, their successors, associates and assigns, are hereby cre-

ated and constituted a body corporate and politic under the name
of "Southport and Northwestern Railway Company." and under

such name to sue and be sued and plead and be impleaded in

every court in the State of North Carolina ; that the said com-

pany may have and use a corporate seal, and shall be capable of

acquiring, by purchase, gift, devise, lease or otherwise, estate

—

real, personal or mixed—and of leasing or selling the same as the

interest of the company may require, and may make such by-laws

for the government of the company as may be deemed proper.

Sec. 2. That the capital stock of the said company shall be two

hundred thousand dollars, with the power to increase the same to

any sum not exceeding two million dollars, in shares of one hun-

dred dollars each, by applying to the Secretary of State and pay-

ing the tax and fees for such increase ; and no increase of stock

shall be valid until the Secretary of State shall issue his certifi-

cate that the fees due therefor have been paid : that it shall be

lawful for subscriptions to be made payable in money, land, mate-

rials, labor, stocks, bonds or other securities, as may be agreed

between the company and the subscriber.

Sec. 3. That books of subscription to the capital stock of the

said company shall be opened l)y the corporators, or a majority of

them, acting in person or by proxy, at such times and places and

under such rules and reoulations as they may prescribe; that as

soon as five thousand dollars shall have been bona fide subscribed
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the said eorporaticjii shall l)e entitled to commence operations and

exercise all the rights, powers, privileges and franchises granted

bv this charter; and the said corporators, acting in person or bv Meeting for
organization.

proxy, shall have power to call a meeting ot the stockholders for

the purpose of organization, giving ten days' notice thereof by

publication in some newspaper published in Wilmington, North

Carolina ; that at such meeting, and at each annual meeting there- President and

after, a president and six directors shall be elected by the stock-
''^<=*°^s-

holders : that said directors so elected shall hold office for one year Term of office.

and until their successors shall be elected: that the said board of Other officers.

directors may appoint a vice-president, treasurer and such other

officers and agents as it may deem proper, and fix their duties.

and may fill any vacancy occurring in the office of president or Vacancies.

director until the next meeting of the stockholders.

Sec. 4. That after the company shall be organized the president Subscription books

and board of directors may from time to time open [a] book or organization,

books of subscription to the capital stock of the company at such

times and places and under such rules and regulations as they

may prescribe: Provided, that no subscription shall be received Proviso:

beyond the limit that may have been fixed by a majority of the received in excess

stockholders according to the provisions of this act. That no °* capital stock,

stockholder shall be responsible for more than the amount of his

unpaid subscription.

Sec. 5. That this company shall have the power to construct. Power to construct,
. , . , J. f J- •-, .J.-, J. , maintain and

maintain and operate a line of railway with one or more tracks operate railway,

from Southport in Brunswick County to any point or points in Route and

Brunswick, Columbus. Bladen. Robeson, Scotland, Richmond, Cum-
berland. Harnett and Moore Counties, as shall be determined by

the board of directors, and with the right to build a branch road Branch roads,

to Wilmington. North Carolina, and sucli other brancli roads, not

to exceed fifty miles in length. That this company is authorized Work may begin at

and empowered to commence work on any part of its line, and. ^"^ p°'"*°" ''"®'

upon the completion of any portion or section thereof, to maintain

and operate the same, with all the rights and powers hereby con-

ferred upon this company.

Sec. 6. That in order to carry into effect the purposes of this Surveys,

act the company may survey one or more routes for such road as

may be deemed practicable, and shall have the power and author- May condemn land,

ity to condemn as much land as may be necessary for tlie con-

struction of said railway and its branches, of the width of one

hundred feet, and as much additional land as may be necessary

for the station-houses, depots, warehouses and all other purposes

necessary and convenient for the construction, maintenance and

operation of said railway and its branches.

Sec. 7. That when any lands or right-of-way may be required Condemnation

by said company for the purpose of constructing their road, and.
""'^^'' general law.

for want of agreement as to the value thereof, or for any other

cause, the same cannot be purchased from the owner or owners,
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the right thereto may be acquired as provided in chapter forty-

nine of The Code of North Carolina and the amendments thereto

now or hereafter enacted.

Sec. 8. That the right of said company to condemn hinds as

provided in this act shall extend to the condemning of fifty feet

on each side of the track of the main road and the branches

thereof, measuring from the center of the same, unless in case of

deep cuts and fillings, when said company shall have power to

condemn as much in addition thereto as may be necessary for the

purposes of constructing said road; and the company shall also

have power to condemn any appropriate land in like manner for

the constructing and building of depots, shops, warehouses, build-

ings for servants, agents and persons employed on the road, not

exceeding two acres in any one lot or station.

Sec. 9. That in the absence of any contract or contracts with

said company in relation to lands through which the said road or

its branches may pass, signed by the owner thereof or by his

agent, or any claimant or person in possession thereof, which may
be confirmed by the owner thereof, it shall be presumed that the

land upon which said road or any of its branches may be con-

structed, together with a space of fifty feet on each side of the

center of the said road, has been granted to the said company by

the owner or owners thereof, and the said company shall have

good right and title thereto, and shall have, hold and en.loy the

same as long as the same be used for the purpose of said road,

and no longer, unless the person or persons owning the said land

at the time that part of the said road which may be on the said

land was finished, or those claiming under him. her or them, shall

apply for an assessment of the value of said lands, as hereinbefore

directed, within two years next after that part of the said road

which may be on said land was finished ; and in case the said

owner or owners, or those claiming under him. her or them, shall

not apply within two years next after the said part was finished,

he. she or they shall be forever barred from recovering said land

or having any assessment or compensation therefor : Provided,

nothing herein contained shall affect the rights of femes covert,

infants or lunatics until two years after the removal of their

respective disabilities.

Sec. 10. That this company is authorized to borrow money for

the purposes of the company to such extent and at such lawful

rate of interest as a majority of the stockholders may determine,

and to issue therefor its bonds in such manner and form as may
be determined by the board of directors, and to secure them by a

deed or deeds of trust or mortgage upon the whole or any portion

of the road or branches, property and franchises of the company

as they may direct or approve. And the said company is hereby

authorized to sell its bonds when, where and at such rates and
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prices as the board of dirfctors shall deem most advantageous to

the eompany.

Sec. 11. That it shall and may be lawful for any county, town- County or munici-
• ^ .,.,, -T ., ,. , -14. pa' subscriptions.

ship, city or town interested lu the said railroad to subscribe to

the capital stock of the said company such sum or sums in bonds

as the majority of all of its qualified voters may authorize ; said

bonds to bear six per centum interest, to be payable forty years

after date thereof, and to be of the denominations of one hundred

and five hundred dollars, interest payable semi-annually : the

bonds to be received by the company at par.

Sec. 12. That ui)on the petition, in writing, of one-fourth of the Election to be

^ , ,, , . ,-^ T ^ £ ^ ^ 1 • •* called on petition
freeholders, being qualified voters of any county, township, city of one-fourth of

or town interested in the construction of the said road, specifying '^°ters.

therein the amount they wish subscribed, the board of commis-

sioners of the county, or the municipal authorities of the city or

town, shall order and provide for an election to be held within

sixty days in said county, township, city or town, of which election Notice of election.

a notice of at least thirty days shall be given in some newspaper

published or circulating in such county, township, city or town.

for the purpose of ascertaining the wish of the qualified voters

thereof as to whether they will subscribe the sum mentioned in

the petition or not ; that said election, when held in and for a

county or township, shall take place and be conducted in the gen-

eral manner prescribed by the law for electing members of the

General Assembly: that those who favor said subscription shall Form of ballot,

vote on a written or printed ballot "For Railroad." and those op-

posing said subscription shall vote on a written or printed ballot

"Against Subscription"; that the return of said elections in the Returns of

counties and townships shall be made to the county commissioners. ^ actions,

and in the case of cities and towns shall be made to the municipal

authorities thereof; that the commissioners or municipal authori-

ties, as the case may be, shall canvass the same and declare the

re.sult and make a record thereof: that if a majority of all the Bonds to be issued

qualified voters in the county, township, city or town shall yote '^ ^°*^'"^ ^pp""""^-

"For Railroads." then the chairman of the board of commissioners

in all cases of county or township subscriptions are authorized and

required to subscribe to the capital stock of said company, in

behalf of said county or township, the sum which has been fixed

or named in said petition, and in case of city and town elections, if

a majority of all the voters shall vote "For Railroad," then the

proper corporate authorities of such city or town are authorized

and required to subscribe in behalf of such city or town in like

manner as the county commissioners are herein required to sub-

scribe in all cases of county and township subscriptions.

Sec. 13. That in order to make provision for the payment of Special taxes if

• ^ ^ -,,-. 1 j_i . n ^- J. J. -2. ^1 -1 bonds are issued.
interest on said bonds and their redemption at maturity, the said

board of commissioners and the said municipal authorities, as the

ease may be, shall. In addition to other taxes for each year, com-
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pnte and levy ou all property, and each poll in such county, town-
ship, city or town, a sufficient sum to pay interest on the bonds as

aforesaid, preserving the constitutional equation of taxation, which

shall be styled on the tax lists "Southport and Northwestern Rail-

way Tax," and they shall compute and levy a second additional

tax sufficient to provide each year a sum equal to the sixtieth part

of the principal of said bonds for a sinking fund, which amount
shall annually be collected as other taxes and paid over to the

treasurer of the county, city or town, or other officer authorized

by law to perform the duties of commissioner of sinking fund, and
by him invested in such bonds at par or less than par; but in case

such treasurer or other officer shall be unable to invest said sink-

ing fund in said bonds at or below par, he shall invest the same
in such solvent bonds or securities as shall be selected by the said

county commissioners, or corporate authorities.

Sec. 14. That upon the delivery to the said railroad company
of the bonds subscribed by any county, township, city or town, the

said company shall issue to the said county, township, city or

town the amount of its stock equal to the par value of said bonds.

and all dividends which shall be declared on said stock and paid

over to the said county, township, city or town holding said stock

shall be applied to reduce the taxes for the sinking fund provided

by this act.

Sec. 15. That all the townships along the line of the railroad,

or which are interested in its construction, are hereby incorpo-

rated, and that the county commissioners of the counties in which

said townships are respectively situated are declared to be the

corporate agents of the said townships.

Sec. 1G. That the work on said railroad shall be commenced
within two years from the ratificaticfn of this act.

Sec. 17. That nothing in this act shall be deemed or taken to

exempt any of the property or franchises of this company from

taxation.

Sec. is. That this act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified this the

22d day of February. A. D. 190.5.

Corporators.

CHAPTER 142.

AN ACT TO INCORPORATE THE PINETOPS BANKINr4
COMPANY.

The Grncnil Asscinbl!/ of \orth Carolina do enact:

Section 1. That Henry Clark Bridgers, W. L. Dunn. W. E.

Phillips, J. L. Cobb. W. L. Reasons, Robert Walston, W. J. Webb,

W. P. Mercer. C. B. Walton, .1. D. Dawes, J. C. Hales, and their
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associates and successors, be and are hereby constituted a body

politic and corporate under the name and style of Pinetops Bank- Corporate name.

ing Company.

Sec. 2. The location of said banking company shall be in the

town of Pinetops, county of Edgecombe, where it shall carry on

and conduct its business.

Sec. 3. That the business of said banking company shall be that Commercial and

of general commercial and savings banking.
savings an .

Sec 4. That the paid-in capital of said bank shall be fifteen Capital stock,

thousand dollars (.$15,000), divided into one hundred and fifty

sliares of the par value of one hundred dollars each.

Sec. 5. That the existence of the said banking company shall be Corporate

for a period of thirty years, beginning from the time this act is
®^'^^®"*^®-

passed.

Sec. 6. That the stockholders may. as they see fit, from time to Capital stock may

time, increase the capital stock to an amoimt not to exceed one ^
'"crease

hundred thousand dollars (.$100.00<3).

Sec 7. That when so much as fifty per cent, of the capital Company to organ-

stock has been paid in, the aforenamed incorporators and their cent, of stock paid

associates or majority of them may call a meeting at Pinetops. at '"•

such time and upon such notice as they may deem proper, and
such incorporators and their associates shall elect by ballot or

otherwise, from among their number, not less than five nor more Directors,

than eleven directors, who shall hold oflice for one year and until Term of office.

their successors are elected.

Sec 8. That said directors shall elect a president and vice-presi- President and

dent, by ballot or otherwise, from their own number, and sliall

have authority and power to fill all vacancies that may occur in

their own body or any oflice or position in the bank until the next

annual election. That the directors shall select and appoint all Other officers,

persons necessary to fill positions in the bank so that the bank

may be provided with proper and adequate working help.

Sec 9. That the president and directors shall exercise all the powers of presi-

necessary authority and power for the proper transaction of the ^^^^ ^"^ directors,

business of the corporation ; they shall direct when dividends shall

be paid to stockholders: they may call meetings of the stockhold- Meetings of stock-

ers when they deem proper, giving ten days' notice : and any
number of stockholders holding one-fourth of the capital stock

paid in may call a special meeting, giving ten days' notice to each Special meetings,

of the stockholders by postal card, through the mails, or other-

wise. At all meetings of the stockholders each siiare shall be enti-

tled to one vote: Provided, that all assessments due shall have

been paid upon said stock, otherwise such shall not be entitled to

be voted. Any stockholder or stockholders not present may be Proxies,

represented by proxy, the proxy being considered a stockholder.

Sec 10. That if any stockholder shall fail to pay for his stock Power to collect un-

or any part thereof, as it may be required of Him. the entire ^*' ^"^ scnptions.

residue of the stock shall become due and may be recoveretl in the
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name of the bank by proper civil action. That tlie banlv shall have

power and authority' to sell the interest in the bank of any stock-

holder who is in arrears, in payment of his stock, at public auc-

tion for cash before the post-ottice in Pinetops and the court-

house at Tarboro. and apply the proceeds to the payment of the

amount owing by such delinquent stockholder, and if there be a

surplus, pay same to said stockholder. That the interest of said

stockholder so sold shall be duly transferred to the purchaser.

Sec 11. That the stock held by any one in said bank shall l)e

transferred only on the books of said bank, either in person or by

power of attorney. No stockholder shall transfer his stock if he

is indebted to the bank, as princi])al or security, except a majority

of the directors assent to such transfer. That the bank shall have

a lien on the stock of such stockholder so indebted to the bank

superior to all other liens.

Sec. 12. That such bank shall sue and be sued, in any court of

law or equity, as fully as natural persons.

Sec 13. That the board of directors shall have the power to

enact all rules, regulations and liy-laws necessary for the proper

management of the said bank.

Sec. 14. That said liank shall have the power to exercise all

rights and functions in the conduct and maintenance of its busi-

ness and property and be subject to all liabilities and penalties

enacted and provided by law.

Sec 1."). Whenever a married woman or minor shall deposit

money or other property in said bank to their own credit as a

trust fund they may withdraw the same on their own check or

receipt, and they shall lie bound thereby. And that such receipt

or check so given shall in law be a full release and discharge to

said bank against the demands or claims of such married woman
or minor and all persons claiming under or through them.

Sec. 16. That the said bank, In addition to taking chattel mort-

gages and mortgages on real estate as security for money loaned,

shall have the right and power to take agricultural liens for money
advanced and loaned, as provided by law.

Sec 17. That said bank shall have the right to adopt and use

a corporate seal.

Sec. 18. That tliis act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

22d day of Februarv. A. D. 190.5.
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CHAPTER 143.

AN ACT to INCOKPOKATE ASIIEVILLE AND NORTHERN
RAILWAY COMPANY.

The (iciicral As.'^ciiiblif of XortJi Carolina do enact:

Section 1. That Richard S. Howiand, Reginald Howiand. Tlieo- Corporators.

dore F. Davidson, Walter L. Blodget and Walter B. Gwjn, their

associates, successors and assigns, be and they are hereby created

and declared a body politic and corporate under the name and
style of Asheville and Northern Railway Company, and by that name Corporate name,

shall have perpetual succession, may sue and be sued, plead and be Formal enumera-

impleaded, make and use a corporate seal and alter the same at
^'°"'

pleasure, contract and be contracted with, and shall have and enjoy

the rights and privileges necessary for the purposes of this act and

all other rights and privileges incident to it as a corporation under

the laws of North Carolina.

Sec. 2. That the capital stock of said company shall be two Capital stock.

hundred and fifty thousand dollars ; the par value of each share

of stock shall be one hundred dollars ; and the directors, with ap- Subscriptions in

proval of the stockholders, may receive cash, labor, material. vatuaWes.
^"^

bonds, stock, contracts, credits, accounts, real or personal prop-

erty, in payment of subscriptions, payable in such manner or

amounts and at such times as may be agreed upon between the

directors and subscribers ; and whenever two hundred and fifty To organize when

shares of stock shall have been subscribed for, the subscribers.
*^^'°°*^ ^"^''"'^^'^•

under the direction of a majority of the corporators hereinbefore

named, who themselves shall be subscribers, may organize the

said company by electing a board of directors, and may provide Directors,

for the election or appointment of such other officers as may be Other officers,

necessary for the control and management of the affairs and busi-

ness of said company ; and thereupon they shall have and exer-

cise all the powers and functions of a corporation under the char-

ter and the laws of North Carolina. Every subscriber for or Liability of

holder of the stock of this company shall be liable for the debts ^ °'^ ° ^"^^^

of said company to an amount equal to the amount unpaid on the

stock subscribed for and held by him, and no more.

Sec. S. It shall be lawful for said corporation to acquire, by Company may ac-

original subscription, contract or otherwise, and to hold, manage, bond^s.^etc*! of"oThlr

pledge, mortgage, sell, convey and dispose of or otherwise deal companies,

with, in like manner as individuals may do, shares of the capital

stock, notes, bonds and other obligations of other companies or-

ganized under the laws of any of the United States, and also to

borrow money, and for such consideration and upon such terms Borrow money,

as the stockholders, or board of directors by their authority, may
determine ; and to issue its notes, bonds and debentiu*es from time
to time as they may elect, and to secure the same by mortgage or

mortgages on its property, whether then owned or thereafter to be
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acquired, and its franchises, in whole or in part, as they may deem
necessary or expedient.

Sec. 4. Tliat said company shall have power to survey, locate,

build and operate a railroad from Asbeville or from one or more
counectiug points on any other railroad running into or having

connection with one or more railroads running into Ashevllle,

North Carolina, to run in a general northeastern direction to, or .so

far towards the town of Burusville, in Yancey County, and the

Tennessee State line, as said company may deem expedient, by

whatever route said company may adopt, with such branches or

extensions as to said company may seem fit ; and any other line or

lines of railroad to run so far as said company ma.v deem ex-

pedient, in any direction from Asheville or from connecting points

as above described, with such branches and extensions as said

company may deem expedient.

Sec. 5. The said company is authorized and empowered to

make, manufacture, produce, generate, develop, purchase, lease oi-

otherwise acquire, own, hold, collect, improve and store electricity,

steam, water, water power and water privileges, water-sheds,

fuel, all manner of power, whether electric, steam, water, pneu-

matic or other, for use in driving machinery in any form, or for

light, heat or other application of power, and to use the same for

any of such purposes, or to sell, lease, dispose of, deal in and malce

a business of dealing in, conduct, transmit, distribute, supply,

furnish and deliver said power or the products thereof, or elec-

tricity, steam, gas. water, light or heat, to individuals, as.socia-

tions, companies or corporations, private or municipal ; and to fix

charges, collect and receive payment therefor ; and for such ends

may build, construct, erect, locate, acquire, equip, maintain and

operate the necessary buildings, structures, plants, machinery,

machines, boilers, engines, dynamos, motors and attachments,

dams, bridges, gates, sluices, tunnels, ditches, canals, poles, wires,

conduits, pipes, flumes and all other convenient appliances for

any of such purposes.

Sec. G. The said company shall have power, in addition to the

powers hereinbefore enumerated, to own, acquire, purchase, possess,

hold, let. lease, operate and maintain quarries and mines and to sell

and dispose of the product of the same ; to build, own, hold, main-

tain and operate railroads, street railroads, motor lines and tram-

ways, wherever it may be by said company deemed expedient

:

carry freight and passengers thereon, and to charge, receive and

collect tolls or fares for the same : to purchase, consolidate with,

lease, operate and maintain, on such terms as may be agreed upon,

any railroad, railroads, street raili'oads, motor lines, or tram-ways,

with its or their franchises, easements, rolling stock, equipments

and appurtenances, and to complete the same if necessar.v. desira-

ble or convenient : to carrv freights or passengers or both thereon.
»

and to charge, receive and collect tolls or fares therefor : to con-

.struct, build, own, hold, purchase, lease, maintain and operate
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telegraph and telephone lines wherever it may be deemed ex-

pedient, and to charge, receive and collect such charges and rates

for the use of the same and for the transmission of messages

thereon as may be deemed desirable or expedient ; to lease any To lease to or from

part or all of its railroads, street railroads, or tram-ways to any
°*''^'' ''°"'P'"''®^-

other company or companies incorporated for the purpose of

operating a railroad or tram-way, and to lease or purchase, main-

tain and operate any part or all of any other railroad constructed

by any other company, upon such conditions and terms as may be

agreed upon : to enter into any operating or traffic contract, or

any contract in the nature of a lease, with any company or cor-

poration, and to transfer and convey to said company or corpora-

tion the operation of the whole or any portion of the road or

lines of this corporation : to apply to the proper authorities of any To apply to munici-

incorporated city or town, or of any county in the State of North pru-neg^esy'*'^^
*"''

Carolina into which the railroads, street railroads, tram-ways,

motor lines, telegraph or telephone lines, water conduit lines, elec-

tric light and power lines, plants, wires, poles and appliances of

this corporation may extend, or be situated, or be designed or in-

tended now or hereafter to extend or be situated, for a grant of

any rights, powers, privileges and franchises for the maintenance

or operation thereof; to accept, receive, own, hold, or lease all and

singular the same : to acquire by purchase, lease, contract or To acquire privi-

otherwise, and to accept, own, hold any rights, privileges or fran- munlc^paHtTes'to

chises heretofore granted to any firm, company or corporation, or °ther companies,

which may be hereafter so granted by the proper authorities of any

such incorporated city or town, or any county in the State of

North Carolina ; to build, erect, equip, imrchase. acquire, own. To run factories,

hold. rent, lease, run. maintain and operate factories for the man-

ufacture of such commodities as may be desirable, convenient or .

expedient, and to sell and dispose of such commodities ; to facili-

tate and assist in the construction, building, extension, equipment,

maintenance and operation of any street railway, railroad, motor

line, tram-way, telegraph or telephone line connecting with or

intended to connect with or exchange traffic, freight or passengers

with the street railways, railways, motor lines, tram-ways, tele-

graph or telephone lines of this corporation : and to this end to May subscribe to
. ,, , J. , ii • • 1 stock and bonds of

subscribe to or tor, or purchase, or otherwise acquire, own and other corporations.

hold the stocks and bonds of any other corporation or company
owning or operating such street railways, railways, motor lines,

telegraph or telephone lines: to guarantee or otherwise secure the Or guarantee them.

payment of any such bonds, interest thereon or dividends on such

stock as it may be deemed advisable, convenient or proper; and

to otherwise aid and assist in the maintenance and operation of

the same ; to purchase, acquire, rent, lease, own, hold and improve May deal in real

real estate in such quantities as may be deemed expedient by it,
®^*^*®-

and to build dwelling-houses, build and operate stores, mills.

schools, factories, warehouses, hotels, and any and all other build-
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iiigs ami structures deemed advisable aud expedient; to sell aud
dispose of the same on sueb terms, oouditious aud paj-meiits, in-

eludiug installment plans, as may be desirable or convenient ; to

lay out and plat any real property belonging to the company into

lots, blocks, squares and factory sites and other convenient forms,

and to lay out, plat and dedicate to public use or otherwise streets,

avenues, alleys aud parks; and to adorn and beautify its property

l)y building dams for ponds, reservoirs aud lakes, and by other

means ; to manage aud carry on the business of farming, stock-

raising, mining, trading, lumbering, cutting and dealing in tire-

wood, manufacturing, hotel-keeping, building bridges, dams, cul-

verts, aqueducts, reservoirs and streets ; also building and equip-

ping and operating rail, tram, turnpike and other roads, or any
other plant or works that may be deemed necessary or convenient

for the business of the corporation; to purchase, possess, own, hold,

rent, lease and improve any and all property, real and personal

and mixed, necessary, desirable or couveuient for the use of the

corporation or for the conduct of its business or any part thereof

;

and to do and perform all and any other matters and things

necessary, proper or convenient for the accomplishment of the

objects, and any thereof, above specified.

Sec. 7. For the purpose of exploring, surveying-, locating and

lonstructing and establishing its roads, railroads, canals and other

works the said company may, at any time, enter upon lands upon
or through which it may desire to conduct, build and establish its

railroads, roads, canals or other works, and lay out aud construct

the same as it may desire, and sliall pay to the owner or owners

of the land such sum as may be agreed upon. And for the pur-

pose of constructing its roads, railroads, canals, or other works
and necessary appurtenances thereto, or of enlarging or otherwise

altering them, the company may, at any time, enter on any ad-

jacent lands and cut, dig and take therefrom any wood, stone,

gravel, sand, earth, or other material which it maj- deem neces-

sary, and shall pay to the owner or owners of said land such siuu

as may be agreed upon. And said company shall have all such

additional powers in such respect as other railroad companies

now or may hereafter have imder the general laws of North Caro-

lina applicable to such companies.

Sec. S. When any land, material or right-of-way may be re-

(juired for said company for the purpose of constructing, repairing,

enlarging, extending, altering or operating its railroads, or other

works, of such character as will entitle the company to condenni

land under the general laws of the State, and for want of agree-

ment as to the value thereof or for any other cause the same
cannot be purchased from the owner, the same may be taken at a

valuation of three commissioners, or a majority of them, to be

.ili])ointed on petition of the said company or of the owner of the

land, by the clerk of the superior court of tlie county where some
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part of the land is situate. Said petition shall be filed and pro- Procedure for

ceedings thereupon conducted and prosecuted in the manner pro-
'^°^ emnation.

vided in sections nineteen hundred and forty-four to nineteen

hundred and fifty-one, inclusive, of chapter forty-nine of volume

one of The Code of North Carolina, enacted in one thousand eight

hundred and eighty-three, and amendments thereof, and as further

provided in any other general laws of North Carolina now or

hereafter to be in force, applicable to such proceedings, and either •

the company or the owner of the land may appeal therefrom as

provided by law.

Sec. 9. Any county, township, city or town along or near the Counties and mu-

line of the constructed or proposed railroads or branches of this^ayPsibscn°be to"^

company may subscribe to the capital stock of this company in stock of company,

tlie following manner : Upon presentation of a petition in writing. Election upon peti-

signed by not less than one-fourth in number of the qualified of'vo'ters!^'

"""^^

voters of said county, township, city or town, to the board of com-

missioners of said county or to the proper authorities of said town-

ship, city or town, requesting them to submit to the qualified

voters of said county, township, city or town in which said peti-

tioners reside a proposition to subscribe a definite sum, to be

named in said petition, for the capital stock of this company, the

board of commissioners of said county or the proper authox-ities

of said township, city or town, shall, witliin thirty days, order an

election to be held in such coimty. township, city or town and

siibmit to the qualified voters therein the question of subscribing

to the capital stock of said company the amount specified In said

petition : at which election all those qualified to vote, who are in

favor of such subscription, and shall vote, shall vote a ballot on

which shall be written or printed the words "For Subscription,"

and those qualified to vote, who are opposed to said subscription,

and shall vote, shall vote a ballot on which is written or printed Form of ballots,

the words "Against Subscription" : and the election for this pur-

pose shall be conducted and the result thereof ascertained in the

same manner and subject to the same rules and regulations as are

provided for in the election of county, township, city or town
ofl5cers by the general election laws of this State. Such elections Notice of elections,

shall be held after thirty days' notice thereof, specifying the

amount of the proposed subscription, shall have been posted at the

court-house door of said county, and at every polling place of

township, city or town where the election shall take place: and Returns of election,

the returns thereof shall be made to the board of commissioners

of said county or proper authority of said city or town. If a Subscription to be

majority of the qualified voters vote for subscription, then the j^suedTf'^app^ov.ed

board of commissioners of said county or the proper authorities ^y people,

of said township, city or town shall immediately make such sub-

scription, and shall issue coupon bonds to the amount of said sub-

scription in order to pay the same, and the bonds shall on their

Private——26
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face indicate on account of what county, township, city or town
they are Is.sued. They shall be in denominations of not less than

one hundred dollars nor more than one thousand dollars each,

and shall run for such number of years and bear such rate of

interest, not exceeding six per cent, per annum, as the i)etition

and order of election shall indicate. They shall I>e signed. If

issued by a county or township, by the chairman of the board of

count.v commissioners and by the clerk of said board of commis-

sioners of said county, and if issued by a city or town, then by

the mayor and one of the commissioners or aldermen of said city

or town and the clerk of the same.

Sec. 10. The county authorities in any county voting for sub-

scription, or in which there is a township voting for subscription,

or the proper authorities of any cit.v or town voting for subscrip-

tion, shall, in order to i)ro\'ide for the payment of the I)onds and

interest thereon, to be issued under the preceding section, compute

and levy each year, at the time of levying their taxes, a sufficient

tax upon the property and polls in said county, township, city or

town to pay the interest on the bonds issued on account of such

i-nunt.v, township, city or town, and shall also levy a sufficient tax

to create a sinking fund to provide the payment of said bonds at

matnrit.v. The taxes levied as above iirovided shall be annually

collected as other taxes, and shall be paid by the collecting officer

of such county, township, cit.v or town to the treasurer thereof,

and the taxes levied and collected for these purposes shall be kei)t

distinct from all other taxes and shall be used for the purpose for

which levied and collected, and for no other. The sinking fund

shall be invested as may be directed by the board of commission-

ers of the county issuing said bonds, or in which there is a town-

ship issuing said bonds, or by the proper authorities of the city or

town issuing said bonds : Prorirled. that whenever the sinking fund

shall be invested in the purchase of the identical bonds issued

under this act. such investment shall be at a price not exceeding

the par value thereof. In the event that the property, rights and

franchises, or any part thereof, of this company are hereafter

acquired under the provisions of this act by any other company,

the board of commissioners of any county making such subscrip-

tion, or in which there is a township making such subscription, or

the proper authorities of any city or town making such subscrij)-

tion, shall be and are hereby authorized to transfer siich subscrij)-

tion to such other company as the pa.vee and beneficiary thereof.

Sec. 11. For the purposes of this act all the townships and

counties along or near the line of the constructed or proposed rail-

roads or branches thereof of this company which may vote to

subscribe to the capital stock of the company, as provided by this

a-^'t. shall be and are hereby declared to be respectively bodies poli-

tic and corporate and vested with full power to subscribe, as jn-o-
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vicled by this act, and to assume the contract of indebtedness for

the payment of said subscription, and shall have, generally, all

the power necessary and convenient to carry out the provisions of

this act, and shall have all the rights and be subject to all the

liabilities in respect to any rights or causes of action growing out

of the provisions of this act. The county comniissiouers of the County commis-

respective counties in which any such township is located 'ii'f to'^nship^^"'^*"'^

declared to be corporate agents of said township so incorporated

and situate within the limits of said counties, respectively, for the

purpose of issuing the bonds of said township or townships, and

to provide for the levy and collection of taxes on property and

polls to pay the principal and interest of such bonds and to pro-

vide for the sinking fund herein above mentioned.

Sec. 12. A part of any railroad or other works of said company Part of road may

may be constructed without completing its entire railroad or other « operated.

works, and the said railroad or other works may be operated and

its business conducted notwithstanding its entire railroad or other

works have not been completed.

Sec. 13. The stockholders of the said company may enact such Stockholders to

by-laws, rules and regulations for the management of the affairs
"^^

of the company as they may deem expedient.

Sec. 14. The board of directors shall be composed of stockhold- Directors to be

ers of said company and shall consist of such numbers as the ^ °^ °
^'^^^

stockholders may prescribe from time to time by the b.v-laws. and

shall be elected by the stockholders in meeting assembled, and Terms of office of

shall continue in oflice for the term of one year after the date of '"'^ ""^^^

their election and until their successors are elected and accept

the duties of their office ; and the.v shall choose one of their num-
ber president, and elect such other officers as the by-laws may
prescribe ; and in case of the death, resignation or other incapacity Vacancies,

of any member of the board of direc-tors during his term of office,

the board of directors or the stockholders may choose his successor

for the unexpired term.

Sec. 15. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this

22d day of Febraary. A. D. 1905.

CHAPTER 144.

AN ACT TO INCORPORATE "OAK GROVE CEMETERY COM-
PANY." IN ROBESON COUNTY.

The Oeneral Axsrwhhj of Xorth Carolina do enact:

Section 1. That whereas the citizens of the town of Maxton, in Trustee

Robeson County, have decided to establish a cemetery, northeast
'^"'"^"'^ °'"^-

of the said town, to be known as "Oak Grove Cemetery," with



404 1905—Chapter 144.

Corporate name.

Real estate exempt
from taxation.
Not subject to
debts.

Desecration of
cemetery a
misdemeanor.

Penalty.

Assessments on
lot-owners.

Forfeiture for
failure to pay
assessments.

Term of office of
commissioners.
Election of
-commissioners.

Lots to be sold.

Form of
conveyance.

By-laws.

G. B. Patterson, A. A. Wilkerson, J. W. Carter, W. S. McNair,

P. S. Steed. A. J. McKimion and J. B. Weatherly as trustees, which
said trustees shall hold their office for the term of one year and
until their successors are duly elected and qualified. The said

corporation to he known and designated as Oak Grove Cemetery

Company, and the same may acquire and hold lands for the pur-

pose of burying the dead, not exceeding twenty acres.

Sec. 2. That the real estate of said corporation used for the

purposes aforesaid, and the burial lots and plats conveyed by said

corporation to individuals or others for the purpose of interment,

shall be exempt from taxation and assessment and shall not be

liable to be sold on execution nor be applied to the payment of

debts by voluntary assignment, or forced assignment under any

insolvent or bankrupt law; only as hereinafter providetl in section

four of this act.

Sec. 3. That any person who shall willfully destroy, mutilate,

deface, injure or remove any tomb, urn, gravestone or other struc-

ture placed in said cemetery, or any fence, railing or other work
for the protection or ornamentation of said cemetery, or any lot

therein, or who shall destroy, cut. break or injure any tree, shrub,

plant, flower or vine within said cemetery, without the consent of

the owner of such lot or the members of said commission, shall be

guilty of a misdemeanor, and on conviction therefor shall be fined

or imprisoned, or both, in the discretion of the court.

Sec. 4. That said corporation shall have the power to assess

each lot-owner not exceeding three dollars per year for the pur-

pose of keeping said cemetery in good order and beautifying same,

and keeping the fences or wall in good repair, enclosing same : and
any lot-owner failing to pay same after being notified in writing

by the chairman of said commission within thirty days thereafter

shall forfeit all rights and interest in any lot or lots he may have

in said cemetery, and the same shall impiediately revest in said

commission.

Sec. 5. That said commissioners shall hold their offices until

their successors are elected and accept said office : and the said

commissioners shall be elected only by the lot-owners of the said

cemetery, the first election to be held by said lot-owners the first

Monday in March, nineteen hundred and six, and annually there-

after.

Sec 6. That said commission shall proceed to sell lots in said

cemetery as soon as possible to do so, at reasonable prices, and

shall apply the proceeds of such sales to improving the ground,

fences and other property of the corporation.

Sec. 7. That said corporation may prescribe the form of convey-

ance for the lots in said cemetery and how and by whom they may
be executed, and shall make all such by-laws, rules and regula-

tions for the government of said cemetery that they may deem
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necessary, not inconsistent witli tlie laws of tliis State and the

United States, and may appoint all ofiicers. agents and servants

that may be necessary to carry ont tlieir rules and regulations.

Sec. 8. Tliat tliis act shall be in force from and after the date

of its ratification.

In the General Assembly read three times, and ratitied this

22d day of February. A. D. 19u5.

CHAPTER 145.

AN ACT TO INX'ORPORATE THE PEE DEE VALLEY RAIL-
WAY COMPANY.

The General Assemhlij of Xortli CaroUna do enact:

Section 1. That H. S. Ledbetter. W. C. Leak; R. L. Steele. .1. P. Corporators.

Leak. William Entwistle. Cameron Morrison. P. C. Whitlock. and
such others as may become associated with them as stockholders,

and their successors, be and they are hereby declared to be a body Corporate name,

corporate under the name of the Pee Dee Valley Railway Com-
pany : and when organized as hereinafter provided said corpora- Formal enumera-

tion may have and use a common seal and sue and be sued in all ^^^^^^^^^^^^^^^

the courts of competent jurisdiction by and in its corporate name,

and shall be capable of purchasing and acquiring by gift or devise •

property, real or personal, and of holding, leasing and selling the

same, as the interest of the company may require : and may make
and exercise all such by-laws and regulations for its government
as shall be deemed necessary and expedient for that purpose not

inconsistent with the Constitution of the L'nited States or the Con-

stitution of the State of North Carolina : and shall have all the

rights, privileges and powers possessed by any railroad company
in North Carolina under the general law of the State.

Sec. 2. That the said corporation be and the same is hereby Company to build

autliorized to construct a railway of one or more tracks from Gib-
'^''™^'^-

son. in the county of Scotland, in said State, through Scotland. Terminals and

Richmond. Moore, Anson. INIontgomery or Stanley counties, to
^°^^^-

Norwood, in the county of Stanley, or to Star on Mount Gilead. in

the county of Montgomery, in said State, and to operate the same

:

said road to be of such gauge as may be determined by the direct-

ors of said corporation, and to have the power to cross any other

railroad track over, under or at grade.

Sec. 3. That the capital stock of said corix)ration shall be fifty Capital stock.

thousand dollars ($50,000). with power to increase the same to

one million dollars ($1,000,000) : Provided, that said stock shall

not be increased beyond one hundred and twenty-five thousand
dollars except upon certificate filed in the office of the Secretary

of State and the payment of the tax required by law. The stock
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•shall be divided into shares of the value of one hundred dollars

($100) each.

Sec. 4. That books of subscription to the capital stock of said

corporation shall be opened by the incorporators aforesaid witiiin

sixty days after the ratification of this act at such places as said

incorporators shall select, and the said corporators, or a majority

of them, may at any time after the sum of fifteen thousand dol-

lars has been subscribed to the capital stock of said railroad com-
jiany. and five per centum thereof in cash paid into their hands,

have power to call together the subscribers to said shares of stock

for the purpose of completing the organization of said corporation.

Sec. 5. That the said company shall hold a meeting of its stock-

holders at its organization, and that thereafter annual meetings

shall be held in the town of Rockingham, in tlie county of Richmond,

or at such other place in North Carolina as the directors of said

corporation may hereafter agree upon. That seven directors shall

be elected by the stockholders, to hold office for one year and until

their successors shall be elected ; and in all meetings of the stock-

holders a majority of the stock shall be represented by the owners
in person or by proxy, such proxy to be verified in the manner
prescribed by the by-laws of the corporation, and each share shall

be entitled to one vote on all questions ; that it shall be the duty

of the directors to elect one of their number president of said cor-

poration, and to elect such other officers as shall be provided for

by the by-laws of the said corporation, and fill all vacancies which
may occur in said board of directors during the term for which it

shall have been electetl. That any meeting of the stockholders

shall have power to make or alter the by-laws of the corporation.

Sec. 6. That said corporation shall issue certificates of stock to

its members, and said stock may be transferred in such manner as

may be prescribed by the by-laws of the company.

Sec. 7. That the commissioners of any county through which
said railroad may pass, and any city, town or township through

which said railroad may pass, shall have full power and authority

to make donations to said corporation or to subscribe to its capital

stock on behalf of the respective counties, cities and townships to

the amounts they shall be authorized by the said county, city,

town or township, respectively ; and the authorities of all incorpo-

rated cities or towns to the amounts authorized by the inhabitants

of such cities or towns, respectively : and the autliorities of any

other corporation to such an amount as they may be authorized to

by said corporation or corporations : and to enable them to borrow
money to make such donations or to make such subscriptions, they

may issue bonds or other evidences of debt : that when such sub-

scription shall be made it shall be as binding on the counties,

cities, towns or tOAvnships, or other corporations making them, as

individual subscriptions are upon those by whom they are made

:



1905—Chapter 145. 407

;uul in all rases whore a township shall make a svibseription or County commis-
i

.

.

,

^ . . ^ J.1 i i- 1 • 1 -1 sioners to represent
donation the eounty tonmnssioners of the county ot which said townships.

township is a part shall be authorized to represent such township,

and to make subscription or donation when authorized by vote of

said township as hereinafter provided.

Sec. 8. That the boards of commissioners of the several counties Election ordered

named in this act are respectively authorized and required, ^vhen- "P°"fPjf^|f^'°"
°^

ever one-fourth of the qualified voters of any township in their voters,

respective county shall petition to them in writing to have sub-

mitted to the voters of said township a proposition to make a

donation or subscribe a specific sum to the capital stock of said

corporation, to cause an election to be held in said township at the

proper voting place or places therein, after thirty days' notice of Notice of election.

said election by advertisement at the court-house door of said

county and at four public places in said township, and to submit

to the qualified voters of such townshiij the proposition of donat-

ing to said company or subscribing to its capital stock the sum of

money specified in the written request of the qualified voters call-

ing for said election as aforesaid : and at said election, if it is

called to decide the making of a donation, those in favor of mak- Form of ballots if

ing said donation shall deposit ballots on which shall be written """^^ °" donation,

or printed the words "For Donation. Bonds and Taxes," and those

opposed to said donation shall deposit ballots on which shall be

written or printed the words "Against Donation. Bonds and

Taxes" : but if the election be to authorize a subscription to the

capital stock of said corporation, the ballots voted by those in Form of ballots if

favor of said subscription shall have written or printed thereon ^^*„®
°" ^"''^''"p-

the words "For Subscription, Bonds and Taxes." and the ballots

voted by those not in favor of said subscription shall have written

or printed thereon the words "Against Subscription, Bonds and

Taxes" : that the election shall be held under and governed by

the laws regiilating special elections in North Carolina. If a Subscription or do-
,. X ,.„ , , . i.-r-, <M , .J.. -I-, 1 1 nation made if ap-

majority ot the qualified voters vote For Subscription. Bonds and proved by voters.

Taxes." then the subscription so authorized shall be made to the

capital stock of said railroad company for said township by the

chairman of the board of county commissioners : and if a majority

of the qualified voters vote "For Donation, Bonds and Taxes."

then the chairman of the board of county commissioners shall de-

liver to the authorities of said railroad company his certificate set-

ting forth the fact.

Sec. 9. That in payment of subscriptions or donations, made as Bonds to be issued,

provided in the preceding section of this act, the board of com-

missioners of the county wherein said township may be situated

shall issue bonds to the amount so authorized to be donated or

subscribed, as the case may be, and said bonds shall express on Description of

their face by what authority and for what purpose they are issued. °" ^"

Said bonds shall be in denominations of not less than one hundred,

nor more than one thousand dollars, and shall be payable thirty
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issued.

years after the fir.st day of .January next after the year in which

they are issued, and shall be coupon bonds and bear interest at the

rate of six per centum per annum, interest to be payable on the

first day of Jauuarj- of each year by the treasurer of the county

Bonds redeemable, in which Said townshlp i.s situated. But the bonds aforesaid maj'

he redeemed at any time after the expiration of one year from the

date of their issue.

Subscription or do- ^Ec. 10. That iu all cases where a subscription to the capital
nation made if stock of Said Corporation or a donation to said corporation shall
authorized. ' ^

be authorized by an election in any county or township, tlie county

commissioners, and in cases wliere a subscription or donation shall

be authorized by an elec-tion In any city or town, as hereinafter

provided, the authorities of any sucli city or town shall have the

power and authority to pay over to the proper authorities of said cor-

poration the amount authorized to be donated, or to pa,v for said

stock the amount authorized to be subscribed therefor.

Special tax if bonds Sec. 11. That to provide for the payment of the interest on the

bonds issued as aforesaid, and for their redemption at maturity,

the board of commissioners of any county on account of wliich

said bonds have been issued, and tlie board of commissioners of

any county in which any township is situated on account of which

bonds have been issued, shall each year compute and levy uiton

the proper subjects of taxation in sucli county or townsliiji. in

addition to the other taxes, a sufficient tax to pay the interest on

the said bonds and one-thirtietli of the amount of the principal

thereof, which taxes shall be collected by the sheriff of said count.v

under the rules and regulations provided for the collection of other

taxes, and he and his sureties shall be liable to the same penalties

and subject to the same remedies as are now provided by law for

the faithful collecting and paying over of the State and county

taxes.

Sec. 12. That the commissioners of any town in any of the

counties through which the said railroad may be constructed shall

be authorized and required, when twenty-five qualified voters of

such town shall in writing request that a proposition to make a

donation of a specific sum to said railroad company, or to sub-

scribe a specific sum to the capital stock of said corporation, may
be submitted to the voters of said town, to cause an election to be

held therein under the rules and re,gulations governing special

elections in North Carolina, except that the returns of said elec-

tion shall be made to the commissioners of such town, who shall

canvass the same : and if a majority sliall liave voted "For Sub-

scription, Bonds and Taxes," then the mayor of such town shall

subscribe to the said stock the amount as authorized for said

to\\Ti: and if a majority of the qualified voters of said town shall

have voted "For Donation. Bonds and Taxes." then the mayor of

such town shall certify the result of said election to the authorities

Town election for
donation or sub-
scription.
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of said railroad corporation: and in payment of any donation or Town bonds to be

of any subscription to the capital stoclc of said railroad corpora- tton^or'donaUon
^'

tion the commissioners of such town shall issue bonds of the same approved,

denomination and character, bearing the same interest and having

the same time to run as is provided hereinbefore for township

subscriptions; and in addition to the other tax upon the subjects Special tax if bonds

of taxation in said town, they shall annually levy a tax sufficient
^^^ '^^"^ '

to pay the interest on said bonds and one-thirtieth of the principal.

The tax levied under the provisions of this section shall be col-

lected by the constable or tax collector of such town in the same
manner as the other taxes of said town are collected, and subject

to the same rules and regulations and the same penalties and

remedies against the constalde or tax collector and his sureties for

failure to collect and account for the same when collected. Said

taxes shall be paid by the constable or tax collector to the treas-

urer of said town, who shall first pay the interest on said bonds

and invest the balance collected on said bonds in the purchase of

said bonds at par.

Sec. 13. The bonds under this act to secure the donations to How county bonds

said railroad, or subscription to its capital stock, by any township.
^'-*®^*'^ •

shall be signed by the chairman of the board of county commis-

sioners of the county in which said township is situated and by

the clerk of said board, and the coupons shall be signed by the

chairman alone. The bonds issued by any town, under the provis- Town bonds,

ions of this act. shall be signed by the mayor and two commis-

sioners of said town, and the coupons shall be signed by the mayor
alone.

Sec. 14. That said corporation shall have the right to have land Corporation may

condemned for right-of-way and for necessary warehouses and

buildings, according to the existing law of the State governing

condemnation proceedings, and shall have full power and author- May lease or be

it.v to sell or lease its roadbed, property and franchises to any ^^y%j. seiUo o^r""^

other person or corporation and to purchase or lease any other consolidate with
other roads.

railroad in the State, or to consolidate with any other connecting

line of railroad.

Sec. 15. Said corporation is authorized to begin the construe- May begin con-

tion of said road at any point on the line contemplated in this act. po™t!"°"
^* ^"^

and to build said road in either direction through the territory or

parts of the same mentioned in this act. and operate it when com-

pleted, and shall have the exclusive right of transportation over

the same.

Sec. 16. That said corporation shall be authorized and empow- Branch roads.

ered to construct branch roads to its main line, not exceeding

thirty miles in length, and for this purpose shall have all the

rights, privileges and powers conferred by this act for the building

and operation of the main line.

Sec. 17. Said corporation shall be authorized to borrow money Company may
„,, , .. , ,. „., - -.i- borrow money.
for the construction and operation of said road and to issue coupon
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Repealing clause.

bonds for the amount so borrowed, or any other evidence of the

debt it may desire to issue not inconsistent with the law of the

State, and to mortgage said road and the other property of the

corporation to secure the payment of the said bonds or other obli-

gations of the corporation, principal and interest.

Sec. 18. That all laws and clauses of laws in conHict with this

act are hereby repealed and this act shall take effect from and

after its ratification.

In the General Assembly read three times, and ratified this the

22d day of February, A. D. 1905.

CHAPTER 146.

Manufacture and
sale of liquor for-

bidden.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
KELFORD PROHIBITING MANUFACTURE AND SALE OF
LIQUOR.

The General Asscnthlij of Xorth Coroliufi do enact:

Section 1. Amend chapter twenty-seven. Private Laws of one

thousand eight hmidred and ninety-three, by adding at the end of

said section: "Prorided, that it shall be unlawful for any person,

persons or corporation to sell or manufacture any intoxicating

liquor within the town limits."

Sec. 2. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

23d day of February, A. D. 1905.

CHAPTER 147.

AN ACT FOR THE RELIEF OF THE COMMISSIONERS OF
BLOWING ROCK.

Tax collector to be
appointed.

To collect arrears
of taxes for 1901,
1902, 1903, and 1904,

Persons making
affidavit of pay-
ment relieved.

The General Assenihlu of Xorth Carolina do enact:

Section 1. That the Mayor and Commissioners of the Town of

Blowing Rock in the county of Watauga be empowered and are

hereby authorized to appoint a tax collector for said town of

Blowing Rock, whose duty shall be to collect the arrears of taxes

due said town for the years one thousand nine hundred and one,

one thousand nine hundred and two, one thousand nine hundred

and three, and one thousand nine hundred and four, under such

rules and regulations as are now or hereafter may be provided by

law for the collection of taxes by sheriffs or other tax collectors.

Sec. 2. That no person shall be compelled to pay any tax under

the provisions of this act who will make affidavit before any officer

authorized to administer oaths that the tax attempted to be col-

lected has been paid.



1905—Chapter 147—148—149. 411

Sec. 3. That the authority herein given shall cease and deter- When authority to

mine on the first day of May, A. D. one thousand nine hundred '^®^^^-

and six.

Sec. 4. That this act shall be in force from and after its ratifi-

( ation.

In the General Assembly read three times, and ratified this 23d

(lav of February. A. D. 1905.

CHAPTER 148.

AN ACT TO REPEAL THE CHARTER OF THE TOWN OF
OLIN IN IREDELL COUNTY.

The General Assenihli/ of Xorth Carolina do enact:

Section 1. That chapters two hundred and fifty-six and one Chapters 256 and

hundred and four of the Public Laws of one thousand eight hun- ig54 and i£56 and

dred and fifty-four and one thousand eight hundred and fifty-six.
repe^Tied!^"^"*^

and all amendatory acts thereto, be and the same are hereby

repealed.

Sec 2. That this act shall go into effect and be in force from

and after its ratification.

In the General Assembly read three times, and ratified this 2.3d

day of February. A. D. 190-5.

CHAPTER 149.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
EDENTON. NORTH CAROLINA.

llie General AsseniTjly of Xorfli Carolina do enact:

Section 1. That the Board of Councilmen of the Town of Eden- Tax rate,

ton. North Carolina, are hereby authorized and empowered to levy

each year ou all real and personal property subject to taxation in

-^aid town, for the purpose of defraying the general expenses of

said town, a tax not exceeding fifty cents on each one hundred

dollars in valuation of said property, and not exceeding one dollar

and fifty cents on each taxable poll ; the tax levied on each poll

to be at all times the same as the amount levied on each three

hundred dollars in valuation of said property.

Sec. 2. That said councilmen are hereby authorized and em- License taxes.

Ijowered to levy each year on each and every privilege, business,

occupation and franchise in said town taxed for the State purposes

by chapter two hundred and forty-seven of Public Laws of one

thousand nine hundred and three, such tax as they deem right and
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proper, not exceeding iu any case the rate or sum levied tliereon

for tlie State purposes by said act : Provided, hoicever, tliat the

license or tax on dealers in spirituous, vinous or malt liquors in

said town shall be three hundred dollars (S300) : And itrorlded

further, that any subject of taxation which is said by said act or

any subsequent act to be exempt from municipal taxation shall

not be taxed under this section. All taxes collected under this

section shall be a^jplied to general exj^enses of said town.

Sec. 3. That said councilmen may also each year fix such rea-

sonable rate, license or tax on franchises, business and pursuits

not taxed by said chapter two hundred and forty-seven of Laws
of one thousand nine hundred and three as are proper to make
same bear a fair share of the burden of defraying the general

expenses of said town.

Sec. 4. That said councilmen shall have all the rights and

powers of levying license or other taxes conferred by laws hereto-

fore passed, the subjects of which are not revised by provisions

of this act.

Sec. 5. That in paying the fines and iTenalties collected for

violations of the ordinances of said town to the school fund, the

clear proceeds of same shall be what remains after deducting

from gross receipts the expenses incurred by said town in paying

jail fees, officers' fees and other expenses in prosecutions for viola-

tion of ordinances of said town.

Sec. <>. That said councilmen may. by ordinances, describe such

parts of the thickly populated portions of said town as in their

judgment may be proper, and designate same as the fire district.

and by ordinance forbid and prohibit in said district the erection

of or removal into same of any building made of or covered with

any wood or wooden substance : copy of said ordinances to be

posted twenty* days at the court-house door and at three other

public places in said town.

Sec 7. That said councilmen may. at any time they see fit. order

pavements of stone, brick, cement or concrete to be laid on the

sidewalks of the streets, and when they are ready to begin said

work on any of said streets they shall notify each owner of prop-

erty on same to pave one-half of the sidewalk across the frontage

of his property on said street according to the method adopted by

said councilmen. which method shall be in accordance with

method of paving in general use in tliis State. Upon failure of

said property owners to comply with terms of said notice for

sixty days after same is served, said councilmen may jiroceed to

have the work done. and. upon completion of same, cite such

owner to appear before meeting of said board, when and where

an itemized bill for cost of said work shall be exhibited. Upon

failure of said owner to pay same to said town -within thirty days

from said meeting, said councilmen may bring suit against said

owner in Superior Court of Chowan County to have said sum
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adjudged a lien on the lot of land and to have same collected

by sale of said land. From any judgment rendered either party Appeal.

may appeal, as provided by law in cases of other judgments ren-

dered in superior court.

Sec. S. That all laws in conflict with this act be and same are

hereby repealed.

Sec. 9. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

•2.3d day of February. A. D. 190-5.

CHAPTER 1.50.

AN ACT TO INCREASE THE POWERS OF THE THOMAS-
VILLE LOAN AND TRUST COMPANY.

The General Assemhly of yorth Carolina do enact:

Section 1. Tliat the Thomasville Loan and Trust Company, a Company allowed

corporation with its principal place of business at Thomasville in capacities and^cT

Davidson Countv. in addition to the franchises, rights, powers accept and execute
trusts.

and privileges now held by it and enumerated in its charter, shall

have and enjoy the power to become and act as guardian, execu-

tor, administrator, trustee, receiver or depositary, and to take,

accept and execute any and all such trusts and powers of what-

ever nature or description as may be conferred upon or entrusted

or committed to it by any person or persons, or by any corporation,

by agreement, grant, assignment, transfer, devise, bequest or other-

wise, or by order of any court of record, and to receive, take, hold,

manage and convey anj' property or estate—real, personal or

mixed—which may be the subject of any such trust, and for com-

pensation it shall have such sum or sums as may be allowed by

law or agreed upon : Provided, that before entering upon the office Proviso: to give

or execution of any such trust, and befoi-e assuming to act as

guardian, executor, administrator, trustee or receiver, said corpo-

ration shall be required to give bond or bonds in like manner and

to the same extent as it would be required to do if it were a

natural person.

Sec. 2. That said corporation shall have power to borrow money May borrow money,

in such amounts and at such rates of interest and payable at such

times and places as its board of directors may determine, and

issue its notes, certificates or registered or coupon bonds under its

corporate seal. It may receive money on deposit, on open account Receive money on

or on certificate of deposit, and may pay Interest thereon or not.

It may receive on deposit for safe-keeping gold, silver, paper Do safe deposit

money, bullion, precious metals, jewels, plate, certificates of stock,
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Sec. 3. That said C( -poration may loan money on mortgage or

deed of trust, conveying real or personal property, or on other

security ; it may buy and sell real estate, stocks, bonds and other

securities, and discount bills of exchange, both foreign and domes-
tic, promissory notes and other negotiable papers. It shall have
power to act as the agent for any person or persons, or for any

corporation owning or controlling real estate, and ma.v collect

rentals as such agent and charge therefor such compensation as

may be agreed upon. It shall have power to act as agent of any

insurance companies or company authorized to transact business

in North Carolina, whether the same be a company writing fire

insurance or life insurance, and may charge compensation there-

for.

Sec. 4. In the event that any borrower from said corporation

fails to meet his obligations when due. said corporation may
exact and collect such obligations, together with such percentage

as may have been agreed upon, not exceeding the legal rate of

interest, and reasonable costs, charges and expenses, and in event

of sale of either real or personal securities it may make title to the

purchaser.

Sec. 5. Said corporation may act as the fiscal or transfer agent

of or trustee for any State, county, municipality, body politic or

corporation, or for any person or persons, and in such capacity

may receive and disburse money and negotiate, sell, transfer, i-egis-

ter and countersign certificates of stock, bonds or other evidences

of indebtedness.

Sec. 6. Said corporation shall have discretionary power to

invest the funds received by it in trust in the bonds of the United

States or of any State, or in the bonds duly authorized to be issued

by any county or incorporated city or town, or in other good

seciirities. but all such investments shall be at the sole risk of the

company, and for any losses by reason of such investments its

capital stock, property and effects shall be absolutely liable. The
said corporation shall use due diligence to enhance the income,

rents and profits of any trust estate in its hands, but said corpo-

ration shall not be liable for any greater income, rents and profits

than can be reasonably earned by safe and prudent investments.

Sec 7. That this act shall be in force from and after its ratifi-

cation.

In tlie General Assembly read three times, and ratified this the

23d day of February. A. D. 1905.
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CHAPTER 151.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
HILLSBORO. PROVIDING FOR THE REGULATION OF THE
LIQUOR TRAFFIC IN CERTAIN CONTINGENCIES.

The General Assenihli/ of yurtli ('aroliuo do enaet

:

Section 1. That chapter two Imndred and fifty-one of the Pri- Liquor license tax.

vate Laws of North Carolina, session of one thousand nine hundred

and one, entitled "An act to amend the charter of the town of

Hillsboio," be amended by striking out the words "one hundred"

in line ten, section three thereof, and substituting therefor the

words "seven hundred and fifty," and by adding at the end of said

section three the following: ''Provided, that auj- and all licenses License to be issued

, , , , , ^. . • <• ji m r TT-ii on conaitions.
liereafter granted by the Commissioners oi the lown ot Hiils-

boro for the sale of spirituous, vinous or malt liquors shall be

issued upon the express condition that a violation of any town '

ordinance or general law regulating the sale of such liquors by

the licensee or his agent, wliether a person, a firm or corporation.

shall work a forfeiture of said license ; and the said commissioners,

upon satisfactory evidence of such violation, shall be required to

declare such license revoked. Such condition shall be incorpo- Condition to be in-

.1 i-i iiii corporated in
rated in the license when granted; upon complaint made to the ncense.

mayor that any person, firm or corporation has violated any such
^°^ll^

^° ^^^'^

ordinances or laws, he shall forthwith summon such person, firm

or corporation to appear before said commissioners at a given

time, not less than ten days being given, to show cause why said

license should not be revoked.

Sec. 2. That sections four and five of said chapter two hundred

and fifty-one of the Private Laws of one thousand nine hundred

and one are hereby repealed.

Sec. 3. The Commissioners of the Town of Hillsboro are hereby Commissioners of
town to pass ordi-

empowered, in case they exercise their discretion to grant license, nances,

to enact such ordinances as they may deem fit, not inconsistent

with the general laws of the State, to regulate and control the

traffic in spirituous, vinous and malt liquors within the corporate

limits of the town, and in all events they shall have authority to

prevent the illicit dealing in such liquors within the town, and to

provide for the proper observance of the Sabbath and the preserva-

tion of the peace and tranquility of the town.

Sec. 4. This act shall be in effect from and after its ratification.

In the General Assembly read three times, and ratified this the

23d day of February, A. D. 1905.
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CHAPTER 152.

AN ACT TO AMEND CHAPTER 210, PRIVATE LAWS OF 1903,

BEING AN ACT TO INCORPORATE THE MERCHANTS AND
FARMERS BANK OF COLUMBIA. NORTH CAROLINA.

The General Assemltly of North Carolina do enact:

Capital stock SECTION 1. That section two, chapter two hundred and ten, Pri-
reduced.

vate Laws of one thousand nine hundred and three, be amended
by striking out in line one of said section the word "ten" and

insert therein the word "seven."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

23d day of February, A. D. 1905.

CHAPTER 1.53.

AN ACT TO AMEND SECTION 5. CHAPTER 357. PRIVATE
LAWS OF 1903.

TJie General Assembly of XortJi Carolina do enact:

Capital stock SECTIO^' 1. That chapter three hundred and fifty-seven. Private

Laws of one thousand nine hundred and three, entitled "An act to

incorporate the Bank of Lillington. confirming the powers incident

to a general savings banking business," be and the same is hereby

amended by striking out the words "ten thousand dollars" in line

two of section five and inserting in lieu thereof the words "six

thousand five hundred dollars." And that section five be also

amended by adding at the end of same, after the words "capital

Reduction from stock." the following: "And tlie said directors shall make the

reduction of the capital stock therein allowed to be made only from

unpaid notes for capital stock."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 23d

tlav of Februarv. A. D. 1905.

unpaid stock notes.

CHAPTER 1.54.

AN ACT TO ALLOW THE RALEIGH BANKING AND TRUST
COMPANY TIME TO ORGANIZE.

The General Assenihli/ of \orth Carolina do enact:

Time for organiza- SECTION 1. That the Raleigh Banking and Trust Company, ehar-
tion extended. tered under chapter two hundred and seventy-seven. Private Laws

of one thousand nine hundred and three. l)e allowed two years

longer in whicli to perfect its organization.
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Sec. 2. That the capital stock of said Tlie Raleigli Banlcing and Stock may be

Triist Company may be increased at any time upon tlie payment
'"'^'^^^^

of the additional fee to the Secretary of State or State Treasurer

upon such increase as required by law.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assenibly read three times, and ratified this 2.3d

day of February. A. D. 1905.

CHAPTER 155.

AN ACT TO AMEND CHAPTER 100, PRIVATE ACTS OF 1891.

IN REFERENCE TO THE TOWN OF CONOHO.

The General Assembly of Xorth Carolina do enact:

Section 1. That se<*tion one of chapter one hundred, Private Name changed.

Acts of one thousand eight hundred and niuety-one, be and the

same is hereby amended by striking out in line two thereof the

word "Conoho" and Inserting in lieu thereof the words "Oak City,"

and by striking out in line three thereof the words "the town of

Conoho" and inserting in lieu thereof the words "Oak City."

Sec. 2. That all of section two of said chapter after the word Corporate limits,

"follows" in line one of said section be and the same is hereby

stricken out and the following inserted in lieu thereof : "The said

town shall be one mile square, with the central point in the center

of the Atlantic Coast Line Railroad, opposite the middle of the

railroad depot now in use; said point to be the central point, with

four outside boundary lines, the two outside boundary lines on the

northeast and southwest sides of the said Atlantic Coast Line

Railroad to run parallel with said railroad, and the two outside

boundary lines on the northwest and southeast side of said town
to run at right angles with said railroad, forming altogether a per-

fect square ; the center of each of the four above-named lines to be

by measurement one-half mile from the center point. All streets Streets and alleys,

and alleys south of the line of the old county road or street now
running by the dwellings of H. K. Harrell and Z. M. Whitehurst
and said line extended shall be, when laid out, parallel with said

railroad and at right angles to the same, and the streets and
alleys on the north side of said old coimty road or street, or the

lines of the same extended, when laid out, to be parallel and at

right angles to said old county road or street or the extension of

the line thereof.

Sec. 3. All acts or clauses of acts in conflict with this act are Repealing,

hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

23d day of February, A. D. 1905.

Private 27
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CHAPTER 156.

AN ACT TO PREVENT RIDING BICYCLES ON THE SIDE-
WALK IN THE TOWN OF ROPER.

Unlawful to ride
bicycles on side-
walks in certain
limits.

Penalty.

Tin cans, bottles,

etc., not to be
thrown in streets.

Penalty.

Speed limit on
streets.

Misdemeanor.

Penalty.

The General Asse)nhlij of XortJt Carolina do enact:

Section 1. That it shall be unlawful for any person to be found

riding bicycles on the sidewalks in the town of Roper within the

limits herein named, to-wit : Beginning at G. W. Lewis' on the

east of said town, extending west to M. D. Hall's, from the office of

Pine Mill on the north, to extend to extreme end of Jerrelstown on

the sonth side of said town.

Sec. 2. That any person who may violate section one of this act

shall, upon conviction of same, be fined not less than two dollars

or imprisoned not more than five daj's. That any person who shall

throw or cause to be thrown in the streets of Roper, within the

limits given in this bill, any tin cans, bottles, glass or anything

calculated to injure bicycle tires shall, upon conviction of the

same, be fined not to exceed two dollars or imprisoned not more

than five days.

Sec. 3. That it shall be unlawful for any person to ride or drive

upon the streets of Roper at a greater rate of speed than six

miles an hour. Any person violating the provisions of this sec-

tion shall be guilty of a misdemeanor, and upon conviction thereof

shall be fined five dollars or imprisoned for a period of ten days.

Sec. 4. That this act shall be enforced from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

23d day of February, A. D. 19(»5.

CHAPTER 157.

AN ACT TO AMEND THE CHARTER OF THE COMMERCIAL
AND FARMERS BANK OF RALEIGH, NORTH CAROLINA.

Corporate name
may be changed.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and seventepn (117) of

the Private Laws of North Carolina of one thousand eight hundred

and ninety-one be amended by adding at the end of section ten

(10) thereof the following subsections, to-wit:

Subsection 1. That the said corporation shall have full power

and authority to change, alter or amend its corporate name by the

vote of the majority (in shares) of its stockholders at any general

or special meeting, and upon any change of name copy of resolu-

tions to that effect to be filed in the office of the Secretary of

State.
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Snbsee. 2. That the said corporation sliall have power to receive May act in fiduciary

money in trust, to become executor or administrator of any estate,
'=*p^<=''^'®s-

and to accept and execute any other trust that may be committed

to it by any court, corporation, company, person or persons ; and

it shall have power to accept any grant or transfer, devise or

beijuest. and to hold any real or personal estate or trust created

in accordance with the laws of the State of North Carolina, and

to execute the same on such terms as may be established and

agreed upon by the board of trustees (or directors) : and in all

cases when application shall be made to any court of said State

for the appointment of any receiver, trustee, administrator, as-

signee, commissioner or guardian of any minor or of any lunatic

or insane person, it shall be lawful for such court to appoint the

Commercial and Farmers Bank of Raleigh, North Carolina, its

successors or assigns, as such rec*eiver. trustee, administrator,

assignee, commissioner or guardian : and the accounts of such cor-

poration in such fiduciary capacity shall be regularly settled and

adjusted as if it were a natural person ; and upon such settlement

and adjustment all proper legal and customary charges, costs and

expenses shall he allowed to said corporation for its services, care

and management in the premises ; and the said corporation, as

such receiver, trustee, administrator, executor, assignee, commis-

sioner or guardian, shall be subject to all orders or decrees made
by the proper tribunal under the laws of said State: Provided.

that any oath required by law to be taken in order for qualifica-

tion to any of the offices or trusts above mentioned may be taken

by an officer of said corporation, and the oath prescribed by law

may be so modified as to apply to corporations instead of indi-

viduals.

Subsec-. 3. That the said corporation is hereby authorized to act May act as trustee

as trustee or assignee for any insolvent person, firm or corpora- °^ assignee.

tion, and to receive on deposit all funds in litigation in the various Receive deposits of

courts of the State, and to pay therefor such interest as may be
^"""^ '" litigation.

agreed upon, not exceeding the lawful rate; and it sliall have power May do safe deposit

and authority to receive for safe-keeping on deposit all money. "®'"®^^-

bonds, securities, stocks, diamonds, jewelry, gold and silver plate

and other valuables, and to charge and collect a reasonable com-

pensation for the san\e, which said charge shall be a lien upon

such deposits until paid: and generally to do and carry on in all

of its branches the business of a safety deposit and trust com-

pany : and that said corporation sliall also have power to issue May issue circu-

bills and notes to circulate as currency in such denominations as ^*'"^ notes,

the board of directors may authorize, and under such regulations

as may be hereafter authorized and provided by the laws of the

State and the United States.

Sec. 2. That section one of said act be amended by inserting the Corporate ex-

word "sixty" in place of the word "thirty" in line eight of same.
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Sec. 3. That this act shall be iu force from and after its ratifi-

catioii.

In the General Assembly read three times, and ratified this the

23d day of February. A. D. 19<J5.

CHAPTER 1.58.

AN ACT TO INCORPORATE COMMERCIAL AND FARMERS
BANK AT ENFIELD IN HALIFAX COUNTY, NORTH CARO-
LINA.

Corporators.

Corporate name.

Duration.

Formal enumera-
tion of corporate
powers.

General laws to
apply.

Capital stock.

Location.

Corporators to open
books of subscrip-
tion.

Subscriptions
ratified.

The General Assembly of North Carolina do enact:

Section 1. That M. V. Barnhill, B. D. Mann, R. B. Parker,

E. W. Simpson and their present and future associates, successors

and assigns be and they are hereby constituted a body politic and

corporate under the name and style of Commercial and Farmers
Bank, and shall so continue for a period of sixty years, with

capacity to sue and be sued, to maintain and defend actions in its

corporate name, to take, hold, buy, sell and convey real and per-

sonal property, and to conduct, transact and carry on a general

banking business in its fullest scope and meaning, with all the

powers, rights, privileges and immunities herein specially granted,

together with all the rights, powers, privileges and immunities

granted by the provisions of chapter seven, volume two of The
Code of North Carolina, and the laws of the said State amendatory

thereto, and in addition thereto all those contained in chapter two

of the Public Laws of North Carolina of one thousand nine hun-

dred and one, and in the amendments thereto, and contained in

chapter two hundred and seventy-five of the Public Laws of North

Carolina of one thousand nine hundred and three, and contained

in chapter fotir, volume two of The Code of North Carolina.

Sec. 2. That the capital stock of said corporation shall be ten

thousand dollars, with the privilege on the part of the stockholders

or a majority thereof to increase the same to any further sum or

amount not to exceed fifty thousand dollars. And said capital

stock shall be divided into equal shares of the par value of one

hundred dollars each.

Sec. 3. That the location of the principal office or place of busi-

ness of said bank or corporation shall be in the town of Enfield,

Halifax County, North Carolina.

Sec. 4. That the corporators above named, or a majority of

them, are hereby empowered to open books of subscription to the

capital stock of said bank or corporation at such times and places

and for such periods as they shall determine ; and that subscrip-

tions already made or that may be made to the capital stock of

said corporation at or before the granting of this charter be and
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are hereby expressly ratified, confirmed and made valid and bind-

ing in all respects.

Sec. 5. That whenever ten thousand dollars of the said capital To organize when
stock of said corporation shall have been subscribed for and P^'^icl fd^n'd '^id^n'^"'''
in to the capital stock thereof, the above-named stockholders, or a

majority of them, or a majority of those who have subscribed for

and paid in the capital stock, shall call a meeting of the sub-

scribers for said capital stock at'such time and at such places and
on such notice as they may deem proper, and such stockholders Directors,

shall elect directors, at least seven in number, who shall hold

ofiice for one year or until their successors have qualified, and other officers,

such directors shall be empowered to elect a president and a vice-

president and a cashier, wlio shall likewise hold office for one year

or until their successors qualify.

Sec. G. That the said board of directors may adopt and use a General powers of

seal, and may break and alter the same at pleasure; uiny pre- banking company,

scribe the manner of paying for stock and transferring the same;
may regulate the method of conducting the business of the bank

;

may do a general banking business and exercise all the powers,

rights and privileges conferred by the laws of the State on banks
and corporations ; may lend money at such rates of interest as

may be agreed upon, subject to the general laws of the State ; may
discount, buy and sell notes, drafts and all other securities or

evidences of debt ; may loan money on mortgages, on real or per-

sonal property, or both, or upon liens upon crops, planted and
unplauted ; may buy, build or lease a banking house or houses,

and may sell and exchange the same at pleasure ; may negotiate

loans or mortgages on real and personal estate at any rate of

interest, not exceeding the legal rate, that may be agreed upon.

They shall direct when dividends of profit shall be declared.

Sec. 7. That the said bank or corporation shall have a lien on Lien on stock for

the capital stock subscribed for, for the payment of same, and ^^^^'^ ''"''^"'P"

shall have power to sell the same for the amount due thereon, first

advertising said sale thirty days in some newspaper published in

Halifax County; but no sale of stock for the amount due thereon On sale of stock

shall be deemed to be a release for any further amount tlue f^r defide'ncy^'^

thereon in the event the said stock shall fail to sell for an amount
sufficient to pay the amount due on same, and the subscriber

thereto shall be liable for such deficiency and all costs of a sale

in a civil action.

Sec. 8. That the said bank or corporation shall have the power Further enumera-

to take and receive and pay out the lawful currency of the country, powe°/s^^"'''"^

to deal in exchange, gold and silver coin, bullion, current and
uncurrent paper and public and other securities and evidences of

debt ; may purchase and hold such real estate and other property

as may be conveyed to secure debts to said corporation, and may
sell any and all such of said property to satisfy any debt secured
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Limitations on
power to hold real
estate.

May receive de-
posits of trust
funds.

Liability of stock-
holders.

Deposits of married
women, minors and
apprentices.

Bank may accept
and execute trusts.

May act in all fidu-
ciary capacities.

thereby due said bank ; may purohase and bold real estate for the

transaction of its business, and at pleasure sell and exchange the

same ; may discount notes and other evidences of debt, and lend

money on such terms as shall be agreed upon, at any rate of

interest not to exceed the legal rate in this State, which said

interest may be taken in advance at the time the loan is dis-

counted. It may receive money on deposit on such terms as the

depositor and the officers of said bank may agree upon.

Sec. 81/2. That such bank or corporation may purchase, hold

and convey real estate for the following purposes only

:

1st. Such as shall be necessary for the convenient transaction

of its business, including with its banking offices other apartments

to rent as a source of income, which investment shall not exceed

twenty-five per cent, of its paid-in capital stock and permanent

surplus.

2d. Such as is mortgaged to it in good faith liy way of security

of loans made or money due to such bank.

3d. Such as is conveyed to it in satisfaction of debts previously

contracted in the course of its dealings.

4th. Such as it acquires by sale on execution or .iudgment of any

court in its favor.

Sec. 9. That the said bank may receive on deposit money held

in trust by guardians, administrators, executors and any and all

other jiersons, and issue certificates therefor, said certificates bear-

ing interest at such rate as may be agreed upon by the parties,

which certificates shall be assignable and transferable under such

regulations as may be prescribed by the president or other officers.

Sec. 10. The stockholders of said bank shall be individually

responsible, equally and ratably, and not one for the other, for all

the contracts, debts and engagements of said bank to the extent

of the amount of their stock therein at par value thereof, in addi-

tion to the amount invested in such shares.

Sec. 11. That when married women, minors or apprentices

deposit money or other things of value in said bank, either gener-

ally or specifically, to their own credit, they or any of them may
draw the same on their own checks, orders or receipts, and be

bound thereby ; and such married woman, minor or apprentice

shall be bound by such individual checks, orders or receipts, and

said checks, orders or receipts shall be a valid and sufficient

release to said corporation against such married woman, minor or

apprentice and all other persons whatsoever.

Sec. 12. That said bank or coi'poration is hereby authorized and

empowered to accept and exercise any trust of any description

which may by its consent be committed or transferred to it by

any person or persons, by any bodies politic or corporate, public

or private, and to accept the office of executor, administrator, col-

lector, guardian or assignee, wherever such appointment is made

or conferred by any person or court of this State or any other
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State or the United States, and shall be clothed with the same

powers and shall be under the same restrictions as private indi-

viduals are in like capacity.

Sec. 13. That said bank is authorized and empowered, in con- May do savings

nection with its general banking business, to organize and conduct bank business,

a department for savings and do a savings bank business, and

shall have all the rights, powers, privileges and immunities neces-

sary or incident to the conduct of such a business, together with

all the rights and powers conferred upon similar institutions under

the general law of North Carolina.

Sec. 14. That for the purpose of enabling the saijcl bank to aiil May loan money on

planters, manufacturers and others, the said bank shall have the "°^ ^'^"^•

power to loan to planters and manufacturers or other persons,

and to secure the repayment of the same by taking a lien, in writ-

ing, on the crops to be raised, even before the same shall have been

planted, or upon any article then in existence or thereafter to be

made, purchased or otherwise acquired ; and all such liens thus

taken shall be good and binding in law, provided the same shall

be registered in accordance with existing registration laws prior

to other liens upon the said crops or articles for securing such

advances. And the said bank shall have the power to receive, in Warehouse powers,

storage or warehouses or upon cotton yards, any cotton or other

product or manufactured articles whatever as a pledge or pledges

for the repayment of such loans or loan made upon the faith of

such pledge ; the said liens or pledges to be registered in accord-

ance with the laws of North Carolina relative to registration ; and

any and all sales made under such mortgages, liens or pledges

shall t»e good and effectual at law.

Sec. 15. That said bank or corporation shall have power and Branch offices.

authority to have and conduct one or more branch offices or places

of business in the State of North Carolina if its directors shall so

determine.

Sec. 16. That each stockholder shall be entitled in all meetings Votes of stock-

of stockholders to cast one vote for each share of stock of the par ° ^^^'

value of one hundred dollars held by him or her ; and the stock-

holders of said bank or corporation shall have the power to make
and prescribe such by-laws for the government of the same as

they shall deem best. And the president of said bank shall be an President to be

owner of one or more shares of the capital stock of said bank. ^^°'^ ° ^'^'

Sec. 17. That any real estate held by the corporation may be Deeds from bank.

conveyed by deed, signed by the president and cashier and with

the corporate seal affixed thereto.

Sec. 18. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 20th

day of February, A. D. 190.5.
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CHAPTER 159.

AN ACT TO AMEND AN ACT ENTITLED "AN ACT TO INCOR-
PORATE THE PRESBYTERIAN FEMALE COLLEGE." RATI
FIED THE 2Sth DAY OF FEBRUARY. A. D. 1899.

Number and elec-
tion of trustees.

Concord Presbytery
not to participate
in election of
trustees.

Right to conduct
female education
in Statesville
repealed.

Tlic General Assemhlu of XortJt Carolina do enact:

Section 1. That section three of chapter one hundred and sixty-

s^ix of the Private Laws of North Carolina, session one thousand

eight hundred and ninety-nine, be and the same is hereby repealed

and the following is enacted in lieu thereof : "That the trustees

of the Presbyterian Female College shall not exceed twenty-five,

nor be less than seven in number, and shall be elected by the

Presbytery of Mecklenburg. That at the first meeting of said

presbytery after the acceptance of this amendment the number of

trustees shall be fixed by the said presbytery, subject to change

within the above limits."

Sec. 2. That section eight of said chapter one hundred and
sixty-six be amended by adding the following to said section at

the end thereof: "Provided. Jwwever, that Concord Presbytery

shall not participate in the election of any of the trustees of this

corporation.
'

Sec. 3. That so much of section nine of said chapter one hun-

dred and sixty-six as authorizes the carrying on and conducting

of female education in the city of Statesville, county of Iredell,

be and the same is hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

20th day of February, A. D. 1905.

CHAPTER 160.

AN ACT TO INCORPORATE LINWOOD FEMALE COLLEGE
IN GASTON COUNTY.

Corporators.

Corporate name.

Formal enumera-
tion of corporate
powers.

The General Assenihlij of Xortli Carolina do enact:

Section 1. That A. T. Lindsay and John Lindsay and their asso-

ciates and successors be and are hereby created a body politic

and coi-porate under the name and style of "Linwood Female Col-

lege," and by that name to remain in perpetual succession for the

purpose of maintaining a .school of high grade at All Healing

Si)rings, Gaston County, and in that name may acquire, hold and
convey property, real and personal ; may sue and be sued, contract

and be contracted with, plead and be impleaded : and in their cor-

porate capacity may exercise such rights and acts as may be
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deemed needful for the itromotiou of ediieation afe aforesaid, aud

may have and use a common seal, may make and alter from time

to time such by-laws as they may deem necessary for the govern-

ment of said institution: Provided, such by-laws shall not be incon-

sistent with the Constitution and laws of the United States and this

State.

Sec. 2. That this corporation shall have the power to issue to Certificates and

students who complete the prescrilied course of study certificates '^
°^^^-

or diplomas of proficiency.

Sec. 3. That tue lands and property belonging to the said Property exempt

"Liuwood Female College," or its trustees for the benefit of said
'^""^ axation.

school, shall be and the same are hereby exempted from all kinds

of public taxation.

Sec. 4. That it shall not be lawful for any person or persons to Gaming tables,

set up any gaming table or any device whatever for playing at any houses of 'ill fame,

game of chance or hazard, bv whatever name called, or to gamble manufacture, sale,

or gift of intoxica-
in any manner or to keep a house of ill fame, or to manufacture ting liquors forbid-

spirituous or intoxicating liquors, or otherwise to sell or convey J^"e^TcoIlege^

for a certain consideration or to convey by pretense or gift to any

person or persons any intoxicating liquors within one mile of said

"Linwood Female College" : and any person who shall violate any Misdemeanor,

of the provisions of this section shall be guilty of a misdemeanor

;

also any person or persons loafing or trespassing in any way on Loafing or trespass-

the property of this corporation shall be guilty of a misdemeanor.
'"^^"^'^

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

20th day of February, A. D. 1905.

CHAPTER 161.

AX ACT TO ESTABLISH GRADED SCHOOLS AND TO IM-

PROVE THE STREETS IN THE CITY OF RANDLEMAN.

The General AssemhJy of Xorth Carolina do enact:

Section 1. That all the territory lying within the corporate City made graded

limits of the city of Randleman shall be and is hereby constituted
school district,

the public school district for white and colored children, to be

known as "The Randleman Graded School District."

Sec. 2. That the board of graded school trustees hereinafter Board of trustees

provided for shall be and are hereby authorized aud empowered to °' ^ ^

issue bonds of said graded school district to an amount not exceed- Amount,

ing seven thousand five hundred dollars, of such denomination and
of such proportion as such board of trustees may deem advisable : Denomination.

Provided, the same shall be of no larger denomination than five

hundred dollars aud no smaller than one hundred dollars ; and said interest.



426 1905—Chapter 161.

Description of
bonds.

Bonds to be issued
as needed.

How bonds
attested.

Appropriation of
proceeds of bonds.

Not to be sold
below par.

Coupons receivable
for city taxes.

Tax for interest on
bonds and graded
schools.

Taxes to be
collected and kept
separate.

bond.s shall hettv interest from date at a rate not exceeding five

per cent, per annum, with interest coupons attached, payable

semi-annually, at such time or time and at such place or places as

may be deemed advisable by such board of trustees ; said bonds

to be of such form and tenor and transferable in such a way
and the principal thereof payable or redeemable at such time or

times, not exceeding thirty years from the date thereof, and at

such place or places as said board of trustees may determine

:

Provided, that said board of trustees shall issue said bonds at

such time or times and in such amount or amounts as may be

required to meet the expenditures hereinafter provided for in

section three of this act. Said bonds shall be signed by the chair-

man of said board of trustees and countersigned by the secretary

thereof, and a record of all bonds issued shall be kept, observing

the number and amount and to whom issued.

Sec. 3. That the proceeds arising from the sale of said bonds,

or such part thereof as may be necessary, shall be expended by

said board of graded school trustees in the purchase or erection

of such graded school buildings as may be required and proper

for the same, and in furnishing the same with school furniture

and other necessary equipments, and for no other purposes.

Sec 4. That none of said bonds shall be disposed of, by sale,

exchange, hypothecation or otherwise, for a less sum than their

par value, nor shall said bonds nor their proceeds be used for any
other purpose than that declared in section three of this act.

Sec. 5. That the said interest coupons shall be receivable in

payment of all taxes and other public dues of the city of Randle-

man for any fiscal year in which said coupons shall become due or

at any time thereafter ; and if any holder of any of said bonds or

coupons shall fail to present the same for payment at the time or

times or the place or places therein named he shall not be entitled

to interest thereon for the time they shall have been outstanding

after maturity.

Sec. 6. Tliat for 'the purpose of providing for the payment of

the interest on said bonds and of defraying the expenses of the

public gi-aded schools provided for in this act. the Board of Alder-

men of the City of Randleman shall annually and at the time

of le\'ying the municipal taxes, commencing with the iiscal year

beginning with the first day of June, one thousand nine hundred
and five levy and lay a particular tax on all persons and subjects

of taxation within the limits of said graded school district on

which said board of aldermen may now or hereafter be authorized

to lay and levy taxes for any purpose whatsoever ; and said par-

ticular tax shall not be more than forty cents (40c.) on the one

hundred dollars assessed valuation of the property and not more
than one dollar and twenty cents ($1.20) on each taxable poll.

Sec. 7. That said taxes shall be collected by the tax collector of

the city of Randleman at the time and in the manner that the
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inuiiieipal taxes are collected ; and said tax collector shall pay

the same over to the treasurer of said city, who shall keep said

Luoney separate and apart from the municipal funds ; and the School warrants,

treasurer shall pay out said taxes and other funds which may
come into his hands for the use of graded schools only upon war-

rant of the chairman and the secretary of the said board of graded

school trustees: Provided, that said tax collector and said treas- Bonds of tax coliec-

urer shall enter into such bonds in such amounts as said board of *°^ '^"'^ treasurer,

trustees may direct ; that of the former conditioned for the faith-

ful collection and paying over of said taxes and other funds that

may come into his hands for the use and benefit of said graded

schools, and that of the latter for the keeping and proper disburse-

ment of the same.

Sec. 8. For the purpose of creating a sinking fund with which Special tax for

to pay the principal of the bonds aforesaid issued under section
^'" '"^

two of this act, it shall be the duty of the said Board of Aldermen
of the City of Randleman, at and after the expiration of twenty

years from date of said bonds, to annually levy and collect a

special tax In addition to that mentioned in section six of this act,

and the tax provided for in this section shall equal in amount one-

tenth of the amount of bonds issued imder section two of this act

;

and whenever the amount of taxes collected under this section,

together with the interest accumulated from the investment

thereof, provided in section eighteen of this act. shall be sufficient

to pay off the principal of all outstanding bonds, then said board

of aldermen shall cease to levy taxes for said sinking fund.

Sec. 9. That the provisions of sections two, six and eight of this Law to be submit-

act shall be submitted to a vote of the qualified voters of <^aid
*®'^*°''°*^'"^°^"*^'

school district at an election to be held on the third Tuesday in

April, one thousand nine hundred and five, or, if for any cause

said elec-tion cannot be held on said day, at any day thereafter to

be designated by said board of aldermen, and the Board of Alder-

men of the City of Randleman shall cause said election to be held

on said date, and shall cause notice of said election, containing a Notice of election,

copy of sections two and six and eight of this act, or a synopsis

thereof, to be published in some newspaper of said town or in

Randolph County, for two weeks prior thereto. And in all other

respects said election shall be held and conducted under the pro-

visions of law regulating municipal elections in said town : Pro- New registration.

rided. the board of aldermen of said city shall, immediately upon
the ratification of this act, give at least ten days' notice that there

will be an entire new registration of the voters of said city, to

begin immediately after the expiration of said notice and to con-

tinue until Saturday at twelve o'clocJi preceding said election, to

be conducted under the rules and regulations prescribed by law

in municipal elections for the said city. Those qualified voters

approving the issue of bonds provided for in section two. and the
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le\y and collection of the particular taxes provided for in sections

six and eight of this act, shall deposit a ballot containing the

printed words "For Schools," and those disapproving same shall

deposit a ballot containing the printed words "Against Schools."

If a majority of said voters shall vote for schools, it shall be

deemed and held that a majority of the qualified voters of said

school district are in favor of granting to the aforesaid board of

graded school trustees the authority to issue said bonds, and to

the board of aldermen of the said city the authority to levy said

particular tax, and said board of trustees and said board of alder-

men shall have such authority. But if a majority of said quali-

fied voters shall vote against schools, then said board of trustees

and said board of aldermen shall not have said authority. The
result of said election, duly ascertained in accordance with law.

shall be enrolled upon the public records of the city of Randleman

;

and after thirty days from the date of the election shall not be

open to attack, but shall be held and deemed conclusive evidence

of the truth of the facts therein recited: Provided further, that if

a majority of the said qualified voters shall fail to vote in favor

of issuing said bonds and of levying of said particular tax, said

board of aldermen shall order another election at any time after

the exi)iration of thirty days from the date of the former elec-tiou.

when requested to do so by said board of trustees : and if at such

election a majority of such qualified voters shall vote for schools it

shall have the same force and effect as if no election had been

previously held : Provided, that no election shall be held under
the provisions of this act after the first day of July, one thousand
nine hundred and six.

Sec. 10. That the trustees shall lie meu of liberal education and
good moral character, who shall be residents of said district, and
not more than four of them shall be members of or affiliated with
anj- one religious sect or denomination, and that not more than

four of them shall be members of the same political party. That
J. S. Swaim, H. O. Barker. S. G. Newlin. J. L. Fields, S. Bryant.

A. N. Bulla and N. N. Newlin shall be and are hereby constituted

a board of trustees for the public schools of said graded school

district. That J. S. Swaim, as trustee, shall hold office until the

first Monday in July, one thousand nine hundred and six : that

H. O. Barker till the first Monday in July, one thousand nine hun-

dred and seven : that S. G. Newlin until the first ^Monday in July,

one thousand nine hundred and eight : that J. L. Fields until the

first INIonday in July, one thousand nine hundred and nine ; that

S. Bryant until the first Monday in July, one thousand nine hun-

dred and ten ; that A. N. Bulla until the first Monday in July, one

thousand nine hundred and eleven; that N. N. Newlin until the

first Monday in July, one thousand nine hundred and twelve : and
their successors, elected as hereinafter provided, shall hold for the

term of seven years each. The vacancies occurring by reason of
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the expiration of the terms of office of the trustees as aforesaid

shail be tilled by a majority vote of the Mayor and City Aldermen
(if the City of Randleman ; and for the purpose of filling such

vacancies the mayor and said board of aldermen shall meet in

session on the Monday immediately preceding the first Monday in

July in each year in which any such vacancy is to occur : Pro-

viih ih that any and all vacancies in said board of trustees oc-cur-

ring by reason of death, resignation or otherwise than by expira-

tion of term of office shall also be filled by the mayor and said

board of aldermen : Provided, that the position of trustee shall

not constitute an office within the meaning of article seven, section

fourteen, of the Constitution of this State.

Sec. 11. That the said board of gi-aded school trustees and their Trustees

successors shall be and are hereby constituted a body corporate corporate'^name.

by the name and style of "The Board of Graded School Trustees

of the City of Randleman," and by that name may sue and be svied, Formal enumera-

plead and be impleaded, contract and be contracted with, hold by
powefs."'"^^"''^*^

purchase or devise real and personal property ; hold, exchange,

mortgage or sell the same, and exercise such other rights and privi-

leges as are incident to other corporations. And said corporation

shall have a corporate seal, which it may break and change at

pleasure.

Sec. 12. That it shall be the duty of the said board of graded Trustees to estab-

school trustees to establish graded schools for the white and '^ ^*^ °° ^'

colored children of said graded school district. And said board of

trustees shall appropriate and use the funds derived from said

jiarticular taxes and from other sources in such manner as may
be deemed just to both races, providing equal facilities for each ;

due regard being paid, however, to the difference in cost of main-

taining .said school: Provided, that all donations to said school

shall be applied as directed by the donors.

Sec. 13. That said board of graded school trustees shall have Trustees to have

exclusive control of all public schools in said public school district, schools."
^^ "^

free from the supervision and control of the County Board of

School Direc'tors and the County Superintendent of Schools of

Randolph County ; shall prescribe rules and regulations, not incon-

sistent with this act, for their own government and for the gov-

ernment of such schools ; shall prescribe the qualifications, employ Employ teachers

and fix the compensation of all officers and teachers of such ^j^^
^'"'"'"p^"^^"

schools : shall cause to be taken from time to time, in accordance School census,

with the general school law of the State, an accurate census of the

school population of said school districts, and shall exercise such

other powers as may be necessary for the successful control and

operation of said graded school : Provided further, that the Treas-

urer of Randolph County shall, whenever the schools hereinbefore

provided for shall open, pay over to the Treasurer of the City of

Randleman all funds of said school district then in his hands or

which may hereafter come into his hands.
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to graded schools, the couuty of Randolph tor the use and benefit of the public

schools in said graded school district shall be paid over to the

Treasurer of the City of Randleman by the treasurer of said

county for the use and benefit of the graded public schools in

. said graded school district ; and the property, both real and pei--

sonal, of the various public school districts embraced within the

limits of said graded school district, and the title tliereto. shall

be vested in said board of trustees in trust therefor. Said board

of trustees may in their discretion sell the same or any part

thereof, and apply the proceeds to the use of public graded schools

to be established In said graded school district.

Sec. 15. That said board of graded school trustees shall elect,

annually, at least thirty days before the opening of the fall term

of said graded school, a superintendent, who shall supervise the

graded public schools of said school district and exercise such

other powers and discharge such other duties as said l)oard of

trustees may prescribe.

Sec It'i. That said board of graded school trustees are hereby

authorized, in their discretion, to fix the curriculum of studies and
to adopt text-books for said graded schools ; to provide for fur-

ther instruction other than that included in the prescribed course,

and to fix the rate of tuition to be charged therefor, and to admit

the pupils residing without the limits of said school district upon
such terms as the board of trustees may deem just and reasonable.

Sec. 17. That it shall be the duty of the said board of graded

school trustees to make to the Mayor and Board of Aldermen of

the City of Randleman, annually, after the close of each school

year, a full report of the operations of the graded public schools

of said graded school district, and duplicate copies of said report

shall be furnished to the County Superintendent of Schools of

Randolph County.

Sec. is. That it shall be the duty of the said board of aldermen

to annually invest any and all money arising from said special

tax collected under section eight of this act in the purchase of any

of said bonds at a price deemed advantageous to the said town by

said aldermen ; but in case said bonds cannot be purchased as

herein provided, the said aldermen may lend said sinking fund,

or any part thereof, in such sums as they may deem proper, for

a length of time not exceeding beyond six months prior to the

date of maturity- of said bonds, taking as security for the pay-

ment thereof and for the payment of the interest thereon mort-

gages or deeds in trust in the name of the mayor on sufficient real

estate, or bonds issued under this act may be taken as c-ol lateral

security for such loan. The notes or other evidences of debt

given for any loan under this section shall be executed to and in

the name of the Board of Aldermen of the City of Randlemau.

Trustees to make
report.

Investments of
sinking fund.
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aiul shall bear the legal rate of interest, payable annually ; and

in case the aldermen for said town shall not be able to invest any

or all of said money annually, as directed above, they may and

it shall be their duty to cause such part as they are unable to

invest to be deposited with some national or State bank, trust

company or safe-deposit company of undoubted solvency, at the

best obtainable rate of interest, and any and all interest arising

from the investments as above directed shall be reinvested in the

manner as above iirovided. But any mayor or alderman of said Mayor or aldermen

town who shall be personally interested, directly or indirectly, iii guutrof m'i"de-"

any loan shall be guilty of a misdemeanor. meanor.

Sec. 19. That the several boards of school trustees having Apportionment of

authority under the gen(?ral school law of the State shall, in the
^''^°°' *""*^®-

apportionment of all public school funds to said graded school dis-

trict, apportion the same upon a per capita basis.

Sec. 20. That the Board of Aldermen of the City of Randleman issue of street

are hereby authorized to submit to the qualified voters of said ted tovote^rs.*^

""'

'

town, at the election hereinbefore provided for. the question of

issuing bonds, not to exceed the sum of seven thousand five hun-

dred dollars, for the purpose of working, improving and macadam-
izing the streets of said town, and those qualified voters who Form of ballots,

favor an issuing of bonds for the said purpose shall vote a printed

ballot with the words "For Streets" on it. and tho.se opposing shall

vote a printed ballot with the words "Against Streets." If the

majority of the qualified voters of said town shall vote for street

improvements, then the board of aldermen of said town shall

issue said bonds, not to exceed seven thousand five hundred dol-

lars, in denominations of not less than one hundred dollars nor

more than five hundred dollars, bearing interest from date of said

bonds, not exceeding five per cent, per annum, payable semi-

annually, at stich time and place as said board may designate;

and said bonds shall be payable thirty years from the date thereof,

at such time and place as the said board shall designate in the

said bonds. The bonds and coupons shall be numbered and the Description of

bonds shall be signed by the mayor of said town and countersigned °" ^"

by the treasurer of said town, and a record shall be kept of all

bonds, observing the number and amount and to whom issued.

The coupons shall be received in payment of taxes, polls and debts Coupons receivable

due the said town. The said bonds shall not be sold for less than Bonds not^o^e
their par value. The proceeds of said bonds shall be used by the ^P'^ below par.

Proceeds
said board for the exclusive purpose of paying the outstanding appropriated,

indebtedness of the said city of Randleman at the time of the

passage of this act. and the balance left after the payment of said

indebtedness shall be used for the exclusive purpose of improving,

working, altering, changing and macadamizing the streets of said

town.

Sec. 21. In order to pay the interest on said bonds, the board Special tax for

of aldermen of said town are hereby authorized and it shall be '"
^"^^^
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tlieir duty to annually as.sess and levy, at the time of levying other

taxes of said town, a special tax upon the real and personal prop-

erty of said town, not to exceed ten cents (10c.) on one hundred

dollars property and thirty cents (30c.) on the poll. The said tax

shall be collected at the time the other taxes of the town are col-

lected, and shall be paid over by the collector to the treasurer of

the town.

Sec. 22. That the taxes levied and collected for said purpose

shall be kept separate and distinct from all other taxes, and shall

bfe only used for the purposes for which they are levied and col-

lected.

Sec. 23. For the purpose of creating a sinlving fund with which

to pay the principal of the bonds provided for in section twenty

aforesaid, issued under this act, it shall be the duty of the said

Board of Aldermen of the City of Randleman, at and after the

expiration of twenty years from date of said bonds, to annually

levy and collect a special tax in addition to that mentioned in

section twenty-one of this act, and the tax provided for in this

section shall equal in amount one-tenth of the amount of bonds

issued under section twenty of this act ; and whenever the amount

of taxes collected under this section', together with the interest

accumulated from the investment thereof, provided in section

twenty-four of this act. shall be sufficient to pay off the principal

and all outstanding bonds, then said board of aldermen shall cease

to levy taxes for said sinking fund.

Sec. 24. That it shall be the duty of said board of aldermen to

annually invest any and all money arising from said special tax

collected mider section twenty-three of this act in the purchase of

any of said bonds at a price deemed advantageous to the said town

by said aldermen; but in case said bonds cannot be purchased as

herein provided, the said aldermen may lend said sinking fund, or

any part thereof, in such sums as they may deem proper, for a

length of time not exceeding beyond six months prior to the date

of maturity of said bonds, taking as security for the payment

thereof and for the payment of the interest thereon mortgages or

deeds in trust, in the name of the mayor, on sufficient real estate,

or bonds, issued under this act, may be taken as collateral security

for such loan. The notes or other evidences of debt given for any

loan under this section shall be executed to and in the name of tlie

Board of Aldermen of the City of Randleman. and shall bear the

regal rate of Interest, payable annually : and in case the aldermen

for said town shall not be able to invest any or all of said money

annually as directed above, they may and it shall be their duty to

cause sucli part as they are unable to invest to be deposited with

some national or State bank, trust company or safe-deposit of

undoubted solvency, at the best obtainable rate of interest : and

anv and all interest arising from the investments as above directed
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shall be reinvested in the manner as above provided. But any Mayor or alderman
,, i! -J J. 1 1 11 1 11 • i i 1 interested in loan

mayor or alderman of said town who shall be personally interested, gujuy of misde-

direetly or indirectly, in any loan shall be guilty of a misdemeanor, nieanor.

Sec. 25. That all laws and clauses of laws in conflict with the Repealing clause,

foregoing act. esiiecially all laws and clauses of laws requiring

notice in a different manner and for a longer time for new regis-

tration, for holding the election and manner of keeping open the

registration books and the time thereof, are hereby repealed in so

far as they affect or may affect the election provided for in this

act.

Sec 2(j. That this act shall be in full force and effect from and

after its ratification.

In the General Assembly read three times, and ratified this 20th

day of February, A. D. 1905.

CHAPTER 162.

AN ACT TO AMEND CHAPTER 324 OF THE PUBLIC LAWS
OF 1903, ENTITLED "AN ACT TO ESTABLISH GRADED
SCHOOLS IN THE TOWN OF WELDON."

The General Assembly of Xorth Carolina ilo enact:

Section 1. That section one of chapter three hundred and School district,

twenty-four of the Public Laws of North Carolina, session one

thousand nine hundred and three, be amended by adding at the

end of said section, after the words •'Fulghum's line," the follow--

ing words : "shall be and is hereby constituted a public school

district for white and colored children, to be known as the W^eldon

(Traded School District."

Sec 2. That section ten of chapter three hundred and twenty- Trustees changed,

four of the Public Laws of North Carolina, session of one thousand
nine hundred and three. l)e amended by striking out in line two of

said section the words "G. W. Fulghum" and inserting in lieu

thereof the w'ords "P. N. Stainback" : and by striking out in line

one of said section the words ".J. L. Shepherd" and inserting in

lieu thereof the words "J. T. Gooch" : and by striking out the

words "E. Clark" in section ten of said chapter in line two and
inserting in lieu thereof the words "F. W. Garrett."

Sec 3. That all laws and clauses of laws in conflict with this Repealing clause.

act are hereb.v repealed.

Sec 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

20th day of Februarv. A. D. 1905.

Private 28
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The General Assemhly of \orth Carolina do enact:

Section 1. That the charter of the town of Gibsouville, aud all

acts amendatory thereof, be amended to read as follows : That the

inhabitants of the town of Gibsonville shall be and continue, as

they have been, a body politic, and the said corporation shall be

known and designated as "Gibsonville," and under such name is

hereby invested with all the property and rights of property which

belong to the corporation under any other name or names here-

tofore, and by this name may acquire and hold all such estate as

may be devised, bequeathed, sold or in any manner whatsoever

conveyed to it, and may from time to time, as it shall be deemed

advisable by the proper authorities of the corporation, invest, sell

or dispose of the same : and under this name shall have power to

contract and be contracted with, sue and be sued, have a corporate

seal, and shall have all the powers necessary or belonging to or

usually appertaining to municipal corporations.

Sec. 2. The corporate limits shall form a square, the center of

which shall be the North Carolina Railroad depot building, and

the sides of the said .square shall be one mile in length and shall

cut at right angles imaginary lines of one-half mile in length, run-

ning north, south, east and west from the center, excepting from

these limits the lands of A. C. Boon on the northwest corner auil

Dr. Thomas Cummings on the southeast corner, containing as

lieretofore one square mile, with said railroad depot as a center, as

aforesaid.

Sec. 3. There shall, on the Tuesday after the first Monday in

;\Iay. one thousand nine hundred and five, and every two years

thereafter, be elected a mayor, five aldermen aud a chief of police.

Sec. 4. That all elections shall be held in accordance with the

general law of the State governing, the elections in towns and

cities and such as may be passed from time to time by the General

Assembly amending the same.

Sec. 5. That if any person elected mayor shall refuse to be

(lualified. or there is a vacancy in the office after election and

(jualification, or if the mayor be unable to discharge the duties of

his office, the board of aldermen shall choose some person f(n- the

unexpired term, or during his disability, as the case may I>e, to

a''t as mayor: and he shall be clothed with all the authority and

jiMwers given under this charter to the regularly elected mayor:

and the aldermen shall choose other aldermen to supply the place

of such as shall refuse to act, and fill all vacancies which may
occur, and such persons only sh.all be chosen as are hereinafter

(l(Ml;ii'ed to be eligilde: Provided, in the event of the inayor's
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absence or .sic-kness or inability to act. the board of aldermen may
appoint one of their number pro tciiiporc to exercise his duties.

Sec. G. That any person elected mayor or alderman who shall Penalty on person

refu.>;e to be qualified as such shall forfeit and pay to the equal qualify."^^
"^'"^ *°

use of the city and him who shall sue therefor the sum of twenty-

five dollars.

Sec. 7. That all persons who are entitled to vote for members Qualifications for

of the General Assembly at the time of the elections provided for.
''°^^^-

and who have been residents of the town for four months next

preceding the day of the election, shall be allowed to vote : Pro-

vided, such persons have registered as provided for in the laws of

the State touching elections in towns and cities, that are in force

or may be hereafter made by the General Assembly, which may
be in force at the time of such election, for testing the qualifica-

tion and right of any person to vote, shall apply as far as possible

to any election held under this charter ; and the registrar and

judges are hereby vested with full and ample power to pass upon

and decide said qualifications.

Sec. S. That the Mayor of the Town of Gibsonville is hereby Jurisdiction of

constituteil a special court, with all the jurisdiction and powers "^^y°^-

now and which may hereafter be given to justices of the peace in

criminal offenses occurring within the corporate limits of the said

town, and shall hear and determine all violations of the ordi-

nances of the said town.

Sec. 9. That all proceedings in the mayor's court shall be the Procedure in

, -, . -1 J .c i. ,. mayor's court.
same as are now or hereafter may be prescribed for courts ot

justices of the peace, and in all cases there shall be a riglit of

appeal to the Superior Court of Guilford County; and that a proc-

ess from his court shall be served by any lawful ofiicer of the

county of Guilford or of said town of Gibsonville. and shall be

served anywhere in said county.

Sec 10. That the mayor shall keep his office in some convenient Duties of mayor,

part of the town; that he shall keep the seal of the corporation,

and when present shall preside at all meetings of the board of

aldermen : and when there is an equal division upon any question

or in the election of any officer by the board, he shall determine

the matter by his vote. In no other case shall he vote.

Sec. 11. That the aldermen shall form one board, and a majority Qualifications for

of them shall be competent to perform all the duties prescribed. "^ ^rmen.

unless otherwise provided, and together with the mayor shall have

entire control of the administration of the government of the

town. At their, first meeting [they shall fix stated days of meeting]

for the year, which shall be as often at least as once in every month.

Sec. 12. Special meetings of the board of aldermen may also he Special meetings.

held on the call of the mayor or a majority of the aldermen, and

at every such meeting, when called by the mayor, all the alder-

men shall be notified, and when called by a majority of the board

those who do not join in the call shall be notified.
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Sec. 13. That the board of aldermen, when convened, shall have

power to make, and provide for the execution thereof, such ordi-

nances, by-laws, rules, regulations and laws for the government

of the town as to them may seem necessary, not inconsistent with

this act or the laws of the land, and which may be authorized by

the laws of the State now existing or which may hereafter be

passed ; and may appoint .such officers as they may deem necessary,

and fix and provide for their compensation.

Sec. 14. That among the powers hereby conferred upon the

board of aldermen are the following : To regulate the manner in

which bicycles may be ridden in said town. To provide a suffi-

cient supply of pure water for said town. To provide a sufficient

and adequate water system and water-works and sewerage system

for said town. To provide electric lights or other lights for light-

ing the streets. To employ an attorney, a street overseer and

such other employees as in their discretion may be required for said

town, and fix their compensation. To provide for the curbing and

]>aving of streets and sidewalks of said town, and the cleaning of

the same, to the extent the said board may deem best. To estab-

lish and regulate a market or markets in said town, and to erect

or lease and use a suitable market-house therefor. To provide

proper and effectual means and regulations to prevent and extin-

guish fires in said town, and to provide for the establishment,

organization, equipment and government of fire companies. To
appoint and regulate town watches. To make suitable regulations

for the due observance of the Sabbath, and provide for the enforce-

ment of the same. To prevent, suppress and remove nuisances in

said town. To regulate the manner in which dogs may be kept in

said town. To regulate the sjteed at which horses may be driven

or ridden through said town. To regulate the mode or manner in

which fire may be carried through said town, and the arrangement

of stove-pipe flues in buildings, and other things necessary to pre-

vent fires. To regulate the manjier in which cattle, hogs, goats

and other domestic or wild animals may be kept in said town.

To cause all alley-ways, lots, cellars, privies, sties, stables and

other places of similar character to be examined, cleaned, removed

or abated, as may be prescribed by the board. To prevent all

trades or occupations which are nuisances from being carried on

in the town. To establish and maintain one or more public ceme-

teries and regulate and control and protect the same, either within

or Avithout the town. To make ordinances to prohibit or control

the firing of fire-arms, fire-crackers, torpedoes and other explo-

sives, and to govern the sale thereof in said town. To make ordi-

nances regulating speed of trains and engines within the corporate

limits, and to require railroads to keep street crossings in repair,

and to require them to keep proper gates and watchmen at such

<rossings as they may deem necessary for the safety of the public,

to give proper signals to the public of the approach of trains, or tO'
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erect overhead bridges wliicli they may deeui necessary in tlie dis-

cretion, of the board. To make and execute ordinances with

regard to the prevention or siiread of contagious diseases and to

preserve the public Iiealth ; to declare and enforce quarantine regu-

lations ; to remove or destroy furniture or other articles which

may be infected or tainted with such disease, and neither town nor

officer shall be liable in damages therefor: and to have all rights

of entry necessary for the purpose of carrying out this section.

Sec. 15. The board of aldermen shall have power, with the Aldermen may

assent of the qualified voters of the town, as hereinafter provided, lety^taxes^o pay
to issue bonds and levy additional taxes for the payment of the same,

interest on the same, and to provide for a sinking fund for the

liquidation of said bonds, at maturity, for the following purposes,

to-wit: For the mending and improving of the streets and side-

walks of the said town by pavement or otherwise; for providing

a supply of water for the town for the use. convenience and

health of the people and as a protection to the public and property

against fire : for sewerage system and for the furnishing of lights

for said city and its people. Before any bonds are issued, the Bonds propositions

proposition to do so shall be submitted to the qualified voters of peopir^'"'"^'^
*°

the town at any election, either a general election for mayor and

eldermen or a special election to be ordered by the board of alder-

men. The issue of bonds for lights shall not exceed two per cent. Limit of bonds for

of the assessed value of the real estate and personal property of
"^^*^^-

said town ; for water, not to exceed three per cent, of tlie assessed For water,

value of real and personal property of the said town ; for sewer- For sewerage,

age. not to exceed two per cent, thereof; for street improvement,

not to exceed three per cent, of the assessed value of real and per-

sonal property of said town. If a special election is called, then Notice of special

thirty days' notice thereof shall be given and registrars appointed ^ ®^'''°"'

just as in a general election, and whether the election is general

or special, notice thereof shall be given in some newspaper pul)-

lished in said town or county and at one or more public places in

said town ; and said notice shall state the amount for which it is what notice to

proposed to issue bonds, the denomination of the bonds, how long ^^'^®-

to run, the rate of interest to carry and how often the interest to

be paid, and whether by coupons or otherwise, and the special

purpose to which the proceeds of the said bonds shall be applied.

A proposition to Issue bonds for one or more or all of the purposes Several bond propo-

hereinbefore mentioned may be subjnitted at the same election. ^^j.°"^ ^^oncl.^'"'''

but a published statement shall set forth the full particulars as to

each : or the propositions may be sid^mitted one at a time and at

different elections. Those bonds for a supply of water shall be Bonds

designated on the face "Water-works Bonds" ; those for furnishing
'st'^guis

lights. "Light Bonds" : those for sewerage. "Sewerage Bonds." and

those for improvement of streets and sidewalks, "Street Improve-

ment Bonds." The electors who wish to assent to the issue of Form of ballots.

any class of bonds shall vote a ballot, printed or written plainly
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on white paper, the word "Approved" befcre tlie name of the bond

of which he wishes to assent; and those wishing to Avithhold

their assent shall vote a ballot on white paper on which shall be

plainly written or printed the word "Disapproved" before the

name of the bonds he wishes to disapprove. The votes shall be

counted, tabulated, returned and the result declared in all respects

as provided for in the election of mayor and aldermen, with this

exception : w^hen the issue of bonds is not approved by a majority

of the qualified electors, a copy of the returns need not be sent to

the clerk of the superior court of the county ; and if any class of

bonds are approved by a majority of the qualified voters of the

town, a copy of th6 returns and also the poll-books shall be trans-

mitted to the Clerk of the Superior Court of Guilford County and
he by him recorded and filed. Should the proposition to issue

bonds for either of the purposes above mentioned be approved by

a majority of the qualified voters of the town, then the board of

aldermen shall proceed to issue said bonds in denominations of

one hundred dollars to five hundred dollars each, as may be deter-

mined, carrying interest at a rate not greater than six per cent,

per annum, payable semi-annually, witli coupons in payment of

interest attached, and the principal payable at the expiration of

thirty years from the date of issue. The said bonds shall not be

sold or hypothecated for less than their par value. The funds

raised by the sale of bonds for furnishing lights shall be used for

furnishing lights and for no other purpose ; and so with respect

to those for the supply of water and improvement of streets. The
bonds shall be signed by the mayor only. The board of aldermen
shall have the sole control of the issue and sale of the said bond.'<,

and shall cause accin-ate accounts to be kept of the sale of each

bond of each class, the price obtained, and detailed itemized ac-

count of the expenditure of the proceeds, and shall take care that

the proceeds of the class are ai^Dlied to the uses and purposes for

w^hich the issue was approved. And it shall be the duty of the

board of aldermen of said town, upon the presentation of a peti-

tion by fifty of the citizens of the town of Gibsonville. to pass an

ordinance submitting the question of issuing bonds for any of the

foregoing purposes to a vote of the people. And when any elec-

tion is ordered for the issue of bonds for any of the foregoing pur-

poses a new registration of the town shall be had.

Sec. 16. That the board of aldermen shall have power in the

name of the town of Gibsonville to make contracts and become
the owners or part owners of electric light plant and water plant,

and shall have power to contract with private individuals, firms

or corporations for light or water supplies. That no officer, mayor
or member of the board of aldermen shall, directly or indirectly,

bec-ome a contractor for work to be done by the city : and the

person so offending shall be guilty of a misdemeanor.
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Sec. 17. Tliat wiieii any land or right-of-way shall be requirttl Rights-of-way.

for the iturpose of opening or laying out or improving any s^treet

or streets, or widening those already open, and the land owner or

owners and the said hoard of aldermen cannot agree npou the

price which the said land owner or owners will take and convey

said land to the town, the same shall be taken at a valuation of

three freeholders of said town, to be chosen as follows : The alder- procedure for con-

men shall select one, the owner or owners of the land, one, within demnation of lands.

three days after notice in writing to said land owner or owners

from the aldermen of their selection, and the two freeholders thus

selected shall select a third man. also a freeholdei-, and these per-

sons so selected shall assess the damages, if there be any. within

five days after notice from the aldermen to the land owner or

owners of the land ; and if the owner or owners of the land fail

to select a man within the three days, as aforesaid, then the said

aldermen shall select two men. and the two men thus selected

shall select a third man, and the three men shall assess the dam-

ages, if there be any, to the land, within the time aforesaid. The

said freeholders, when so chosen, shall first be duly sworn by the

mayor or some officer authorized to administer oaths, and shall

view the premises of the land condemned, and in making such

valuation shall take into consideration any benefit or advantage

such owner or owners may receive from the opening or widening

of such street, and shall ascertain and report to the aldermen,

under their hands and seals, what amount or sum shall be paid to

the land owner or owners, w'hlch report, on being confirmed by the

board of aldermen of said town, shall pass the title to the said

land to the town and have the force and effect of a .judgment in

favor of said land owner or owners against the said town of Glb-

sonville : Provkled, that either party may appeal to the Superior Appeal.

Court of Guilford County upon the question of damages, and

notice of appeal must be served in writing within ten days from

the report of the freeholders : but no appeal shall delay the open-

ing or widening of any street.

Sec. 18. In case the owner or owners of the land over which Procedure when

the right-of-way is desired, as stated In the preceding section, are^^sabi'iTty^'^^""^^''

infants, lunatics or non-residents^ or under other disabilities, it

shall be the duty of the aldermen to file a petition in the Superior

Court of Guilford County on behalf of the town of Glbsonville.

making defendants the parties over whose lands the right-of-way

Is desired, and such petition shall set forth in detail the lands

over which said right-of-way will run and the terminal of said

street, and such proceedings as to notice and time of hearing shall

be governed by laws governing other special proceedings ; and

upon the hearing the clerk shall appoint three disinterested per-

sons, citizens and freeholders in the town of Glbsonville, as com-

missioners, who shall view the premises and ascertain and report

to the clerk, under their hands and seals, what amount or sum
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shall be paid to the land owner or owners ; and the order of the

clerk of the superior court, when approved by the superior court

judge resident or riding the district, if the law requires his ap-

proval, shall be spread upon the minutes of the town of Giltson-

ville and shall pass the title of the said land to the town of Gib-

sonville and shall have the effect and force of a judgment in favor

of said land.

Sec. 19. That the school act entitled "An act to put that part

of a school district of Alamance County lying within the corporate

limits of the town of Gibsonville, Guilford County, North Carolina,

in Gibsonville School District," contained in the Public Laws of

one thousand eight hundred and ninety-seven, chapter five hun-

dred and eighty-three, page three hundred and ninety-six. be and

the same is hereby made a part of this charter.

Sec. 20. That no malt, spirituous or vinous or fermented liquors

or alcoholic beverages or drinks or mixtures of any kind whatso-

ever which will produce intoxication shall be sold or manufactured

for sale in said town, nor shall the county commissioners have any

right to grant license to any person for the purpose of carrying on

said business in said town while this act is in force; and for the

purposes of this act the place of delivery shall be the place of sale.

Sec. 21. That in addition to the powers specially enumerated

herein, the town of Gibsonville shall have all the powers and

benefits granted under the general laws to cities and towns which

may now or shall hereafter be in force.

Sec. 22. That all laws or parts of laws in conflict herewith are

hereby repealed.

Sec. 23. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 20th

dav of February. A. D. 1905.

CHAPTER 104.

AN ACT TO AMEND CHAPTEPt 382. PUBLIC LAWS OF 1903.

PROVIDING FOR THE ELECTION OF TRUSTEES OF
CROSS CREEK GRADED SCHOOLS OF CUMBERLAND
COUNTY.

Trustees to be
elected annually.

Tlie General Assemhhj of North Carolina do enact:

Section 1. That section eight of chapter three hundred and

eighty-two of Public Laws of one thousand nine hundred and three

be and the same are hereby amended by striking out all after the

word "held" in line four, down to and including the word "regu-

lation" in line nine, and inserting in lieu thereof the following

:

"annually, on the first Jlonday in May. at the market-house in
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the city of Fayetteville. The Cmmty Commissioners of Cunilier- Registration,

hind County shall appoint a registrar and two judges for said

election, at or prior to their April meeting, and it shall i»e the

duty of said registrar to at once give notice in some newspaper

puhlished therein, or at the market-house and three other puhlic

places in said township, that all the qualified electors for such

election may register with him. and the registration books shall

be open for registration fifteen days and shall close on the Satur-

day before the said election. The returns of said election shall

be made by the registrar and .iudges of election to the board of

county commissioners for said county of Cumberland, who shall

declare the result ; and it shall be the duty of the clerk of said

hoard to enter the result upon his minutes of the board.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

20th dav of February, A. D. 1905.

CHAPTER 165.

AX ACT TO AMEND AND CONSOLIDATE THE CHARTER OF
THE TOWN OF MARSHALL.

The General Assemhli/ of Xorth Carolina do enaet:

Section 1. That the inhabitants of the town of Marshall shall Corporation
continued.

be and continue, as they have heretofore been, a body politic under

the name and style of the town of Marshall, and in such name Corporate name.
Formal enumera-

and style shall have a right to contract and be contracted with, tion of corporate

and sue and be sued, plead and be impleaded, to purchase and '^'^ *^"

hold and convev real or personal propertv : Provided, that the ^'"^^^^^ ."^^•^'"' ^""^

commissioners con-
present mayor and board of commissioners shall continue in office tinued in office,

and discharge the duties thereof until the next general election

held for cities and towns.

Sec. 2. That the corporate limits of said town shall extend half Corporate limits.

a mile in every direction from the court-house.

Sec 3. That the administration and government of said town Town government,

shall be vested in one principal oflScer st.vled the.mayor, and board

of aldermen consisting of five members, which mayor and board

of aldermen, with all suliordinate officers shall have all the powers. General law to
applv.

privileges and emoluments, and shall be sub.iected to all the for-

feitures, pains and penalties granted under the general laws gov-

erning cities and towns of the State of North Carolina, and be

suli.iected to all the provisions thereof not in conflict with the pro-

visions of this act.

Sec 4. The board of aldermen shall have power to fill any Aldermen to fill

vacancy in the board that may occur during their term of office.
^^'=^"'^'®^-

and also to appoint all officers which they may deem necessary for And appoint
officers.



442 1905

—

Chapter 165.

Mayor pro tem.

Duties of mayor.

Mayor may com-
mit to jail for
violation of town
ordinance.

May be sentenced
to streets.

•

Convicts before
superior court may
be assigned to
streets.

Prisoners from
courts of justices
of the peace.

Proviso: town to
pay expenses.

Jurisdiction of
mayor.

the efficient administration of the regulations, ordinances and

by-laws of the town, and shall prescribe their duties and terms of

office. The board of aldermen shall be further authorized to ap-

point one of their members a mayor pro tempore to act as mayor
in case of absence of the mayor or his inability to perform his

duties of the office, and the person so appointed shall possess all the

powers and rights of the mayor during his absence or inability to

attend to his duties.

Sec. 5. It shall be the duty of the mayor to conununicate quar-

terly in writing to the board of aldermen (or oftener if he shall

deem it expedient) : First, a general statement of the situation

and condition of the town in relation to its government and im-

provement ; second, to recommend for the adoption of the board

of aldermen all of such measures connected with the police, secu-

rity, health and cleanliness of the town as he shall deem expedient

;

third, to keep a faithful minute of all precepts issued by him and

of all his judicial proceedings, and to report in writing at every

monthly meeting of the board of aldermen the total amount of

costs and fines that have been imposed by him in all judicial pro-

ceedings for the violations of the town ordinances during the pre-

vious month : and he shall be vigilant and active in causing the

laws and ordinances for the government of the town to be duly

executed and enforce<l.

Sec. C). That the nnyor shall have power to commit any person

convicteil of a violation of any of the town ordinances to the

comity or town prison luitil the fine or cost imposed therein and

the jail fees are paid, and such cases in other courts. The mayor

shall also have full power to sentence any person who has been

convicted before him for the violation of a town ordinance or

ordinances, as set forth in section eight of this act, to the conunou

jail of Madison County for a term not exceeding thirty days, to

work on the public streets of the town of Marshall ; and where the

superior courts of said county of Madison shall have sentenced any

person to the common jail of the county for a term of twelve

months or less, the judge of the said courts may, upon api)lication

of the mayor, turn over to the town authorities any such person so

sentenced to be worked by said town authorities under the con-

trol and direction of the chief of police or such other competent

officer or guard as may be designated or appointed by the board

of aldermen ; and whenever any of the several justices of the

peace of Madison County shall have sentenced any i)erson to the

common jail of said county for a term of thirty days or less, upon

application of the mayor of the said town of Marshall the Sheriff

of Madison County shall turn over such person or persons to the

said town authorities to be worked by them as above set forth:

ProriflefJ. that the said town of Marshall shall pay all expenses

of the said prisoners while they shall be actually engaged in work-

ing on the streets of the said town.

Sec. 7. That the mayor of the said town Is hereby constituted

an inferior court, and as such shall, within the corporate limits
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of the town, have all the power, jnrisdiotiou ami authority of a

justice of the peace to preserve and keep the peace, to issue proc-

ess, to hear and determine all causes of action which may arise

upon the ordinances or regulations of the town, to enforce penal-

ties by issuing execution upon any adjudged violation thereof, and

to execute the by-laws, rules and regulations made by the board

of aldermen. The mayor shall further be a special court within Mayor made

the corporate limits of the town, to have arrested and try all per- spe<='a' court,

sons who are charged with a misdemeanor for violating any ordi-

nance of the town, and if the accused shall be found guilty he

sliall be fined, at the discretion of the court or mayor, not exceed-

ing fifty dollars or imprisoned not exceeding thirty days.

Sec. 8. That any person violating any ordinance of the town violation of town

shall be deemed guilty of a misdemeanor, but the punishment
^eanor"^^

^ misde-

thereof shall not exceetl a fine of fifty dollars or imprisonment at Penalty,

labor on the streets for thirty days.

Sec. 9. The mayor may issue his precepts to any regular police- Mayor to issue

man or town marshal, who shall execute the same anywhere jn precepts,

the corporate limits of the town of Marshall In Madison County,

or to such other officer to whom a justice of the peace may direct

his precept. An endorsement by the mayor or court of the name
of a witness upon a summons or warrant shall be authority for

the officer to execute the same.

Sec. 10. That any regular policeman or town marshal arresting Persons committed

any person or persons for a violation of any of the ordinances of ^°^ *"*'•

the town shall have the right to commit such person or persons to

the town or county prison for a.s early trial as practicable.

Sec. 11. That the board of aldermen, or the board of internal Powers of board of

improvements hereinafter provided for, shall have power to lay terna™hnprove-"'

out and open any new street or streets within the corporate limits ments over streets,

of the town whenever by them or either of the said boards deemed
net^essary ; and they shall have power at any time to widen,

enlarge, change, extend or discontinue any street or streets or

any part thereof within the corporate limits of the tow-n, and shall

have full power and authority to condemn and appropriate any
land or lands necessary for any of the purposes named in this sec-

tion, upon making a reasonable compensation to the owner or

owners thereof: but in case the owner of said land sought to *be Procedure for con-

condemned or appropriated for the public use by the board of '^^'""^'^'°" °^ '^"'^•

aldermen or the board of internal improvements and the said

board cannot agree as to the compensation, then the matter shall

he referred to arbitration, each party choosing one, who shall be a

fi'eeholder and a citizen of the town ; and in case the owner of

the land shall refuse to choose such arbitrator, then the mayor
shall in his stead choose one for him, and in case the two cliosen

as aforesaid cannot agree they shall select an umpire, whose duty
it shall be to examine the land sought to be condemned and ascer-

tain the damages that will be sustained by and the benefits accru-
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iug to the owner iu cousequeuce of the change, and the award of

the arbitrators shall be conclusive of the rights of the parties and
shall vest iu the board of aldermen, or the board of internal iui-

provemeuts, as the case may be, the right to use the land for the

purposes for which it is condemned, and all damages agreed upon

between the owner of the land and the board of aldermen or the

board of internal improvements, or awarded by the arbitrators,

shall be paid, as other town liabilities, by taxation: Prodded, that

either party may appeal to the superior court as now provided

by law.

Sec. 12. That the Board of Aldermen of the Town of Marshall

shall have power, not oftener than annually, to impose, levy and
collect a tax uix>n all real and personal property within the cor-

porate limits of the said town and also upon all money on hand,

solvent credits and upon all polls and upon all other subjects of

taxation taxed by the (Jeneral Assembly for public purposes, not

to exceed fifty cents on the one hundred dollars worth of property

and one dollar and fifty cents on the poll.

Sec. 13. That in addition to the subjects liable to taxation for

State purposes, the board of aldermen shall have power to levy

and collect a speeifie or license tax on the following subjects,

to-wit : All itinerant merchants, peddlers or auctioneers wlio shall

sell or offer to sell at public or private auction within the town

limits, whether by ascending or descending bids ; each express

company, each telegraph company ofHce and each railroad com-

pany having a depot within the corporate limits of the town

;

each electric light or power company ; each itinerant photograph

artist or person taking likenesses of the human face : each broker

or banker's office; each dealer iu patent rights; each sewing-

machine company or agent ; each life or fire insurance agent : all

commission merchants and commercial brokers; each livery stable;

every huckster or trader who buys produce on the streets for sale

in the markets ; each gift enterprise or lottery ; each dray, each

omnibus, each butcher and each barber ; Provided, the foregoing

section shall not be construed to prohibit farmers from selling

poultry, meat, eggs and other farm products of their own produc-

tion.

^Ec. 14. That the board of aldermen shall have power to declare

all horses, sheep, hogs, jacks, jennets, goats and dogs running at

large within the corporate limits of the town a nuisance; and the

said lioard may at their option impose a fine upon the owners of

said animals running at large, or may treat the same as a nui-

sance and have it abated totally : Provided, that this section shall

not apply to dogs whose owners have paid such tax as may be

imposed on them and otherwise complied with the ordinances in

regard thereto.

Sec. 15. That the board of aldermen are empowered to make

such rules and regulations as they may deem best for the iua-
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l)Oiiucling and sale of the animals mentioned in section fourteen

(if this act, found rujining at large in the streets contiary to the

ordinances of the town: Provided, that no animal shall be sold Proviso: sale to be

without first being advertised for five days at the court-house^
vertised.

door and two other public idaces in the said town ; all strays to Strays to be taken

be taken and duly advertised to be sold at public auction at the^" ^ ^^'^ '^^ "

<-ourt-house door; the proceeds to be applied, first, to the payment Proceeds applied.

of the fine and keeping, advertising and selling said animal ; the

balance, if any, to be paid to the owner of said animal, if known

;

if the owner be not known and no claim for the same be set up

and established to the satisfaction of the mayor within thirty

days after said sale, the money to be turned over to the treasurer

of the town for the benefit of the same ; and the mayor is hereby

empowered to make title to all such strays after having fulfilled

the requirements of this section.

Sec. 16. That the board of aldermen shall have power and Tax on circus,

authority to levy and collect a special tax, not exceeding fifty dol- ^ ^^^' ^'*^'

lars, upon every circus company for each separate exhibition

within the town ; upon every person or company exhibiting within

the town limits, dogs or theatrical plays, sleight-of-hand perform-

ance, rope or wire dancing or tumbling and menageries, and the

exhibition, for reward, of artificial models or cxuMosities (models

of useful inventions excepted), a tax not to exceed fifteen dollars

for each separate exhibition ; said tax to be paid before the exhibi-

tion or the same may be doubled ; upon any other exhibition for

reward not enumerated above, five dollars for each exhibition :

Provided, that this act shall not apply to exhibitions by amateur Proviso; amateur

companies when said exhibition is for a religious or charitable religious and°chari-

object: Provided further, that the board of aldermen are author- 1^^'** P"rP°ses
fxcepted.

ized to remit the whole or any part of the taxes allowed in this Proviso: aldermen

section upon good and satisfactory cause being shown to them by '"^^ ^^"'^

the exhibitor: Provided further, that the tax collector, in case of Double tax if not
» ., ,, j_ j> i, i, , ., .i , .^ -, \ paid before exhibi-

a failure on the part of any of the exhibitors above specified to tion.

pay said tax before exhibiting, shall, immediately after the exhibi-

tion closes, demand from said exhibitors, the manager or ti-easurer.

if he or she be known and can be found, if not, any member of

the company, double the amount of the tax ; and If it be not paid Collection by

he shall immediately levy upon any of the goods or property

belonging to said company, or any of them, or which was used in

the exhibition or exhibitions given by them.

Sec. 17. That the board of aldermen shall have power and Tax on meat sellers-

authority to levy and collect a special license tax on every person
who sells, either on the streets, from wagons or from houses, as a

business, any fresh meat for consumption in the town: Pror/rfc^/. Proviso: not to

+i,,j. ii.- 1 ,> . , . , . , , . apply to reg-ular
tnat this shall not apply to any merchant who pays his regu- merchants.

lar tax and who purchases said meat in the course of his regular

business.
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Sec. 18. That the mayor shall keep his office in some coiiveuient

part of the town designated by the board of aldermen. He shall

keep the seal of the coiporation and shall perform such duties as

shall from time to time be prescribed. When present he shall

preside at all meetings of the board of aldermen, and when there

is an equal division on any question or any election of any officers

by the board he shall determine the matter by his vote, and shall

vote in no other case. He shall receive such comi^ensation and

fees as may be allowed by the board of aldermen and as provided

for in the general laws, not exceeding one hundred and twenty-

five dollars annually.

Sf:c. 19. That the board of aldermen shall form one board, and

three of them shall constitute a quorum, and a majority of those

Iiresent shall be competent to perform all duties prescribed for the

board, unless otherwise provided. Within five days after the

election they shall convene for the transaction of business, and

shall then fix their days for meeting for the year, which shall l)e

as often at least as once in every calendar month. Special meet-

ings of the board may also, be held on the call of the mayor or

two of the members of the board, and when called by the mayor all

members of the board shall be notified in writing; when called

by any members of the board the mayor and such other of the

members of the board as shall not join in the call shall be notified

in writing.

Sec. 20. That if the mayor or member of the board shall fail

to attend a general meeting of the board of aldermen or any

siiecial meeting of which he shall have notice as prescribed in this

act. unless prevented by sickness of himself or famil.v. or absence

from the town on necessary business, he shall forfeit and pay for

the use of the town the sum of one dollar.

Sec. 21. That the board of aldermen, when convened, shall have

power to make, and provide for the execution thereof, such ordi-

nances, by-laws, rules and regulations for the better government

of the town as they may deem necessary: Provided, that the same

be consistent with this act and the law of the land.

Sec. 22. All ordinances passed by the board shall be entered on

the minutes of the meeting at which they were passed, and also

leeorded in a book to be kept for that purpose, which shall "set forth

the date of the passage thereof; and all ordinances so passed shall be

in force after the same shall have been jiosted at the court-house

door and two other public places in said town for five days.

Sec. 23. All moneys arising from taxation, donation or other

sources shall be paid to the treasurer of the said town, and no

appropriation thereof shall be made except for the necessary

expenses of the town and by a conciu-ring vote of at least three of

the members of the board ; and no account shall be valid against

the said town unless the same has been contracted by the board

of aldermen Ijy a majority vote at a regular meeting, and no
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tiec-ount shall be paid by the treasurer until the same has been pre-

sented to the board at a regular meeting and ordered to be iiaid by
a majority vote and entered on a book to be kept for that purpose and
to be known as the "Record of Accounts." except as hereinafter

l>rovideil.

Sec. 24. That the board of aldermen shall cause to be made out Receipts and dis-

annually a fair transcript of their receipts and disbursements on advlrUsed ^
*° ''^

account of the town for the general inspection of the citizens, and
cause the same to be posted at the court-house door ten days
before the first Monday in May of each year: and the board fail- Forfeit for failure,

ing to comply with the duties Imposed in this section shall forfeit

and pay to the use of the town fifty dollars. And it shall be the Monthly accounts

duty of the treasurer of the town, within the first three days of each
P"^''*hed.

month, to make out and publish in some newspaper published in said

town a verified and itemized statement of all moneys received and
paid out during the month just ended, specifying in the said

accoujit the amount of money received and from whom received,

the amount of money paid out. the name of the person to whom
each item is paid, and for what purpose: Pro'vklcd, that if such Proviso: failure for

treasurer shall fail and refuse to make such report for two con- Jr^lTdemeanor.

secutive months he shall be guilty of a misdemeanor and fined or Penalty,

imprisoned in the discretion of the court, and shall thereby forfeit

his office, and it will be the duty of the board of aldermen to

Immediately remove such treasurer and elect another.

Sec. 25. That the board of aldermen may take such measures Quarantine,

as they may deem fit to prevent the entrance into the town or the

spreading therein of any contagious or infectious diseases : may
stop, detain and examine for that purpose all things and persons
coming from places believed to be infected with such disease;

may cause any person in the town believed to be infected with
such disease, and whose stay may endanger the public health, to

be removed to some place within or without the town limits : may
cause to be disinfected or destroyed such furniture or other arti-

cles which shall be believed to be tainted or infected with such
contagious or infectious disease, or which there shall be reason-
able cause to apprehend will generate or propagate diseases, and
may take all other reasonable steps to preserve the public health,

and for this purpose may use any money in the treasury.

Sec 26. That it shall be the duty of the policeman or policemen Duties of police.

elected by the board of aldermen to see that the laws, ordinances
and the orders of the mayor and board are enforced, and to report
all breaches thereof to the mayor: to preserve the peace of the
town by suppressing disturbances and apprehending offenders : and Powers,
for that purpose he or they shall have all the power and authority
vested in sheriffs and county constables. He or they shall exe-

cute all precepts lawfully directed to him or them by the mayor
or other judicial officer, and in the execution thereof shall have
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the same powers wliich the sheriff or constables of the county have;

and be shall have the .^anie fees on all process and precepts exe-

cuted and returned by bini which may be allowed to the sheriff

on like process and precept, and also such other compensation as

the board may allow : Provided, that no person under tweutj-one

years of age shall be appointed a policeman.

Sec. 27. That the board of aldermen shall have power to desig-

nate such of the officers elected by them as shall give bonds, which
bonds shall be with security, to be approved by the board, in a

penal sum to be fixed by the board, payable to the State of North
Carolina, with conditions for the faithful performance of the

duties of the office held by said officer.

Sec. 28. That no person shall erect, put up, keep or maintain

any billiai'd or pool table, ten-pin alley or gaming table or place

by whatsoever name Icnown or called, at which games of chance

or hazard or skill shall be played within the limits of the town of

Marshall, without first having paid the tax and obtained from the

board of aldermen a license therefor as hereinafter provided

:

Provided, this section shall not apply to persons using or keeping

such tables or places or games of chance or skill or hazard in

their own houses or on their own premises for the private use of

themselves or family and not for gain.

Sec 29. That the board of aldermen shall have power and

atithority to levy and collect a corporation tax. not less than ten

nor more than fifty dollars per annum, upon each billiard or pool

table, not less than ten dollars on each ten-pin alley and not less

than ten dollars on any other gaming table or place mentioned in

section twenty-eight of this act.

Sec. 30. That any tax collector elected for the town of Marshall

shall have the same power and be subject to the same penalties in

collecting the taxes levied b.v said town as the shei-iffs of the State

in the collection of the taxes by them.

Sec. 31. That all persons entitled to vote in the county of Madi-

son for members of the General Assembly who shall have been

l)ona fide residents of the town of Marshall for four months iire-

ceding the election shall be entitled to register and vote.

Sec. 32. Any person applying to register under the provisions of

this act shall take the following oath, to be administered by the

registrar: "T do solemnly swear that I have been a citi-

zen and resident of the State of North Carolina for the last two

years, and of Madison County for six months, and of the town of

Marshall for the last four months : So help me, God."

Sec. 33. That for the purpose of providing a system of water-

works, a system of sewerage, electric lights and improving the

streets and sidewalks of the town, the board of aldermen of said

town are hereby authorized and empowered to issue bonds for

that town from time to time, to an amount not exceeding in the

aggregate the sum of twenty thousand dollars, of such denomina-
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tions and form, executed and transferable, payable at such time

or times, not exceeding tliirty years from the date thereof, and at

such place or places as they may determine, bearing interest at a interest.

rate not exceeding five per centum per annum, with semi-annual

interest coupons attached, payable on the first day of January and

the first day of July of each year.

Sec. 34. The said bonds shall be signed by tlie mayor, attested How bonds

by the town secretary and treasurer and sealed with the corporate

seal of the town, which said bonds and their coupons shall be Exempt from town

ex,empt from town taxation until they become due, and the coupons Coupons' receivable

shall be receivable in tlie payment of town taxes: Provided, th'it p°^^*^^^^.^-
^^.^y^^^

the purchasers of said bonds shall not be required to see to the ers not required to

,. ,. „ ,

,

,
see to application of

application of the purchase money. purchase money.

Sec. 35. That for the purpose of paying said coupons as they Special tax for in-

become due. and paying interest thereon, it sliall be the duty of the

b^rd of aldermen, and they are hereby empowered so to do, to

levy and collect each year a sufHcient special tax upon all subjects

of taxation which now or may hereafter be embraced in the sub-

jects of taxation under the charter of said town, and in the man-

ner and at the same time as other taxes are collected under the

said charter, unless the said interest shall have been paid out of

other funds prior to the time of the levying of said tax : Provided. Proviso: tax rate,

that the rate of taxation to pay said coupons shall never exceed

fifty cents on the one hundred dollars worth of property and one

dollar and fifty cents on the poll : Provided further, that the taxes Proviso: taxesused

collected under this act for the payment of said interest eoupons p°g"° °*' ^''p"'"-

as aforesaid shall be used for no other purpose ; and it shall be

the duty of the town treasurer, or the treasurer of the board of

internal improvements hereinafter provided for, as said coupons

are paid off and taken up, to cancel the same and report not less

than twice a year to the board the number and amount of the

coupons so canc-elled.

Sec. 36. That said board of aldermen shall not issue the said Bonds to be author-

bonds, or any of them, nor levy nor collect said tax, until they p^opl^
^°^^ °

shall have been authorized and empowered so to do by a majority

of the qualified votes cast by the voters of said town at an election

or elections to be held at such times and places as the said board
shall appoint, of which notice shall be given for twenty days in Notice of election.

some newspaper published in said town, if there be one. and if

not, by giving notice by posting at the court-house door and four

other public places in said town ; and at said election or elections

those favoring the issue of said bonds, or any of them, as specified

in the call for election or elec-tions and the levy and collection of

the tax for the payment of the said bonds and coupons, shall vote Form of ballots.

"Improvements," and those opposing it shall vote "No Improve-
ments":- Provided, that it shall 1ie the duty of the board of alder- Proviso: election

men to call said election or elections whenever they are requested of twenty"vo?ers!°"

Private 29
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SO to do by a petition from the board of internal iiuprovemeiits

hereinafter provided for. which petition shall be signetl by at least

twenty qualified voters of the town.

Sec. 37. That the board of aldermen may call an election under
this act at any time they may see proper, or when petitioned so to

do as provided in the preceding section : and the rejection by the

voters of any proiiosition submitted to them under this act shall

not prevent a submission of the same or other i>ropositions to the

said voters at any other time that the board of aldermen may
appoint, and that the said board may continue to call elections

under this act until the whole amount of twenty thousand dollars

shall have l>een issued: ProvkleiJ, no elec-tion shall be called

within. a period of six months from any such election so held.

Sec. 38. That W. J. Weaver. T. N. James. C. B. Mashburn. Roy
L. Gudger. Fowler Shelton and J. R. Swann be and they are hereby

appointed and constituted a board of internal improvements for

the town of Marshall, who shall hold their offices for four years

and until their successors are appointed by the General Assembly
of North Carolina. That the said board of internal improvements
shall elect one of their number as chairman, one as secretary and
one as treasurer, and the treasurer shall give a good and sufficient

bond in an amount to be fixed by the board of internal improve-

ments, which shall never be less than the money on hand at any

one time, and shall fix his comi>ensation. not to exceed one-half of

one per centum on the moneys received and one-half of one per

centum on the moneys disbursed. All vacancies occurring by

death or resignation shall be filled by the said board: PvovuJcd.

that the member appointed to fill such vacancy shall be of the

same political party to which the memi>er belonged whose vacancy

he is appointed to fill, and such member to be so elected to be

chosen liy the remaining members on the board of his political

liarty: Provided further, that no person shall be eligible to mem-
bership on said board unless he be a honn fide resident of and an

owner of real estate in said town of Marshall.

Sec. 39. If the election hereinbefore provided for in this act

for any of the purposes therein specified shall result in favor of

bonds, then the said board of aldermen shall, upon demand, cause

the same to be issued and delivered to the board of internal ini-

l>rovements as provided for in the preceding section, to be sold Ity

said board of internal improvements; the proceeds of such sale to

be held and disbursed by the treasurer in accordance with the

order of election and the notice thereof for the voting of the said

bonds, and upon the orders of the board of internal improvements,

duly signed by their chairman and secretary.

Sec. 40. That the said board of internal improvements shall

have entire supervision and control of any and all works of public

imin-ovement for the said town, and in addition to the powers
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given tlieui in section eleven of this act tbey sliall have full power

and authority to construct, repair and pave with bricli or other

materials and otherwise improve the sidewalks on such streets in

said town as they may designate by order of the said board; and

the said streets and the lots abutting thereto, when so designated

by said order, shall become a taxing district, and the word "lot"

when it occurs in this act shall be taken to mean the whole of the

frontage abutting the sidewalk constructed or improved, and shall

extend oack as far as the said lot extends.

Sec. 41. In order to more effectually carry out the authority Cost of paving

delegated and the duty imposed by the preceding sections, the
^pp°^^'°"« •

board of internal improvements of said town shall have authority

to assess and apportion the cost of the sidewalk constructed, re-

paired or improved between the town and the lot or lots abutting

thereon, and they may assess two-thirds thereof on the lots abut-

ting and one-third upon the town. The amount of the assess- Apportionment of

ments against the abutting lots so improved as herein divided, j^"'''"'^"^'" ''^" °"

being estimated and ascertained by the board of internal improve-

ments in the manner prescribed by this act, shall be a lien on such

lots and shall be entered upon the minutes of said board; and if How collected.

the same is not paid within thirty days after notice to the owner

or his agent, the treasurer of the board shall issue execution

against said lot or lots, directed to a policeman of the town, who
shall advertise the said lots under such rules and regulations as

are now and ma.v hereafter be provided by the ordinances of the

said town for the sale of real estate for taxes, and shall sell the

same and convey as other land sold for taxes.

Sec. 42.' That any person whose land has been so assessed as Appeal,

provided above who is dissatisfied with said assessment or who
desires to test the matter or right of assessment shall file his peti-

tion before the mayor of said town within thirty days after the

notice to him of the said assessment, setting forth his grounds of

objection, and the mayor shall hear the same and render his .iudg-

ment thereon, from which either of the petitioners or the board of

internal improvements may appeal to the superior court in the

same way and manner as appeals are allowed from .iustices of the

I>eace, and the trial in the superior court shall be de novo.

Sec. 43. That the said board of internal improvements shall Light and power

have full ix>wer and authority to build, bu.v. conduct and operate ^ *" "

an electric light and power plant or gas plant, or both, to furnish

light for the streets and public buildings of the said town and
lights and power to its citizens, if the said board of internal im-

provements see proper. The said board of internal improvements Water-works.

'shall also have power to construct, erect, build and operate a sys-

tem of water-works, and in order to procure pure water for the

town may sinli one or more artesian wells or make such other

arrangements for bringing water to the said town as in the dis-

cretion of the said board may be to the best interest, to the con-
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venieiice and health of the said town. The said board of internal

iiuprovemeuts may build, construct and maintain a sewerage sys-

tem in the said town, and may require and compel any property

owner along any sewer or water line in said town to, at his own
proper cost and expense, make proper sewer and water connection

with such lines when in the discretion of the board such connec-

tions should be made ; and in case the owner shall fail to make
such connection the said board may proceed to make the same,

and all costs and expenses attached thereto in making such shall

be a lien and a charge upon the property of such delinquent owner,

and may be enforced as other liens for the collection of unpaid

taxes on real estate or personal property. The said board of

internal improvements may use any funds that may be held sub-

ject to its orders for public improvements of the town and which

may not have been voted for a specific purpose, in the paving, mac-

adamizing or grading the streets of the town or building new
streets where it may deem necessary, or in grading, curbing,

widening, paving or constructing new sidewalks to any of the

streets of the said town.

Sec. 44. That section three of House bill three hundred and

fifty-five. Senate bill one hundred and fifty-seven, ratified January

twenty-fourth, one thousand nine hundred and five, entitled "An
act to amend chapter three himdred and fifty-eight. Public Laws
of one thousand nine himdred and three, relative to dispensary in

town of Marshall," be and the same is hereby repealed: Provided,

that the Treasurer of the Town of Marshall shall, after the first

day of April, one thousand nine hundred and five, hold all funds

which he may then have on hand coming from the dispensary as

the town part of the profits of the dispensary, subject to the order

of the board of internal improvements, and shall pay over the said

funds to the treasurer of the said board of internal improvements,

upon written order presented to him passed by the said board and

presented by its treasurer.

Sec. 4.5. That section five of chapter three hundred and fifty-

eight. Public Laws of one thousand nine hundred and three, be

amended by striking out all after the word "pay" in line nine,

down to and including the word "time" in line twent^'-nine of said

section, and inserting in lieu thereof the following : "one thousand

dollars to the treasurer of the county board of education, one-half

the remaining profits to be paid to the Treasurer of the Board of

Internal Improvements of the Town of Marshall, the remaining

half to be applied by the treasurer of the dispensary board to the

payment of interest on the indebtedness of Madison County."

After paying the interest for any one year on said indebtedness,

any surplus from such fund shall be paid over to the treasurer of

the county, to be applied to the pauper fund. In case there should

be a bar-room or bar-rooms established in the town of Marshall.

all taxes due the town from said bar-room or bar-rooms shall be
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paid directly to the treasni-er of the board of internal improve-

ments and used as provided for the use of the moneys coming

from the dispensary.

Sec. 46. The said treasurer of the board of internal improve- Treasurer to make

ments shall, within three days from the first of each and every

month, make a complete report, under oath, of all moneys had and

rec-eived by him, from what source derived and to whom paid,

giving the name of each person from whom moneys received and

to whom it has been paid and for what purpose, specifically set-

ting out each item, both of receipts and disbursements had by him

during the preceding mouth, which report shall be printed in some

newspaper published in the town : and if the said treasurer shall Penalty,for failure,

fail and refuse to make such report for two consecutive months

he shall thereby forfeit his office and be guilty of a misdemeanor

and punished in the discretion of the court, and it will be the duty

of the said board of internal improvements to Immediately appoint

his successor.

Sec 47. All laws and clauses of laws in conflict with this act Repealing clause.

or any of its provisions are hereby repealed.

Sec. 48. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this 23d

day of FebruaiT. A. D. 1905.

CHAPTER 166.

AN ACT TO AUTHORIZE THE CITY OF MONROE TO ISSUE
BONDS TO FUND ITS CURRENT INDEBTEDNESS.

The General Af<seml)Jij of Xorth Carolina do enact:

Section 1. That for the purpose of funding the current indebted- Funding bonds to

be issued.
ness of the city of jNIonroe in the county of Union, and of provid-

ing for its payment, the Aldermen of the City of INIonroe are

authorized and empowered to issue bonds, bearing interest at five interest.

per cent, per annum, to the amount of twenty thousand dollars, of Amount.

the denomination of one hundred dollars each, to each and every Description of

of which said bonds shall be attached the coupons representing

the interest on said bonds, which said coupons shall be due and
payable on the first day of January of each and every year until

the bonds shall mature. The bonds so issued by the Aldermen of

the City of Monroe shall be numbered consecutively from one to

two hundred, and the coupons shall bear the number corresponding

to the bond to which they are attached, and shall declare the

amoimt of interest which they represent and when due. and shall

be receivable in payment of taxes due the city of Monroe. The
bonds shall run for a period of twenty-five years and shall be

exempt from municipal taxation.



454 1905—Chapter 166.

How bonds
attested.

Tax for interest
and sinking fund.

Sec. 2. The said bonds shall be issued under the signature of

the Mayor of the City of Monroe, and shall be attested by the

signature of the clerk of the board of aldermen and the official

seal of the city of INIonroe, and tlie said bonds shall be sold by

the board of aldermen at a sum not less than their par value.

Sec. 3. That for the purpose of paying the interest on said

bonds as it falls due. and of providing a sinking fund for the pay-

ment of said bonds as they mature, it shall be the duty of the

board of aldermen to levy and cause to be collected annually, as

other city taxes are levied and collected, a tax upon the real and

personal property of said city of Monroe .and all taxable property

within its corporate limits, not excee<ting twenty-five cents on the

one hundred dollars worth of property and on each poll not ex-

ceeding seventy-five cents.

Sec. 4. That in order that the board of aldermen may use the

excess of the funds raised by taxation under this act. after paying

the annual interest accrued on said bonds as shown by the coupons

attached to said bonds, they are authorized and empowered to pur-

chase annually one-twenty-fifth of said bonds at a sum not exceed-

ing their par value ; and in case no one shall offer to sell one-

twenty-fifth part thereof, then the board of aldermen may desig-

nate such bonds, not exceeding one-twenty-fifth of the whole num-

ber issued, as they may desire to purchase; and after a designa-

tion of the bonds and a notice given thereof in a newspaper pub-

lished in Union County, if the holder of the bonds shall fail to

surrender and receive their par value, with interest accrued at the

time of such notice, then the holder shall not be entitled to any

interest subsequently accruing.

Record of bonds to Sec. o. That the Board of Aldermen of the City of Monroe shall

Bonds subject to
call.

be kept. cause their clerk to keep a record, in which shall be entered the

name of every purchaser of a bond, the number of the bond pur-

chased and the amount received therefor : and they shall also

cause their clerk to keep a record of the bonds i-edeemed. from

whom purchased and the amount paid for such bond : and the

bonds, when redeemed and recorded, shall be destroyed by fire, in

the presence of the board of aldermen, by the mayor or their clerk,

under their direc-tion.

Sec 6. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec 7. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this 24th

dav of Fehmary. A. D. 1905.
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CHAPTER 167.

AN ACT TO AUTHORIZE THE TOWN OF LENOHl IN THE
COUNTY OF CALD^YELL TO ISSUE BONDS.

The General As-^rtuhly of XortJi Carolina do enact:

Section 1. The Board of Commissioners of tlie Town of Lenoir Bond issue

are liereby aiithorizetl and empowered, in the name of the town of authorized.

Lenoir, to issue bonds, in sncli denominations and forms as it may
determine, to an amount not to exceeil fifty tliousand dollars, pay- Amount.

able at such time or times and at such place or places as the

board of commissioners may prescribe: Provided, that the time of Proviso: bonds to

payment of such bonds shall not be more than thirty years from ih[rty°y^?I^
^^^^

their date: and the board of commissioners may divide said bonds May mature at

into classes as they may determine best, and have them mature ^'^erent dates,

at different convenient dates between the limits aforesaid.

Sec. 2. That the said bonds shall bear interest from their date interest,

at a rate not to exceetl six per centrnn per annum, to be fixed by

the board of commissioners of said town of Lenoir, which interest

shall be payable, annually or semi-annually, on such days as are

fixed by said board; and said bonds shall in no case be sold Bonds not to be

hypothecated or otherwise disposed of for less than their par ®°'^ below par.

value. The said bonds shall be signed by the mayor, attested by

the secretary of the board of commissioners and sealed with the

corporate seal of said town of Lenoir, and shall have attached

interest coupons, which coupons may be received in payment of

town taxes. That said bonds and coupons shall be numbered and Record of bonds.

a record kept of the same. That the said bonds and coupons shall Exemption from

not be subject to taxation by the town of Lenoir nor the Lenoir t^^^*^'""-

Graded School District. The Board of Commissioners of the

Town of Lenoir are hereby authorized to sell, or cause to be sold,

the said bonds, or any number of them, at public or private sales,

and all moneys arising from such sale or sales shall be paid over

to the treasurer of said town, and the said treasurer and the sure- Treasurer's bond

ties on his official bond shall be liable for said money to the same '^ ®"

extent as for moneys belonging to said town which comes into his

hands: and the board of commissioners may at any time require Bond may be

the bond of the treasurer to be increased so as to secure such 'n'='^^»sed.

amounts as may come into his hands from time to time: Provided, Proviso: pay of

that the said treasurer shall not receive any compensation for the
*''^*^"'^^''-

receipts of said moneys, and not exceeding one per centum for the

disbursements of the same.

Sec. 3. That the Mayor and Board of Commissioners of the Special tax.

Town of Lenoir, upon the issuing of said bonds, shall be author-

ized and empowered to levy and collect a tax annually upon all

subjects of taxation which are now or may hei-eafter be embraced
in the subjects of taxation under the charter of the said town,

observing at all times the constitutional equations between the
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poll and property, siitficieiit to uieet the interest on said bonds as

the same may accumulate, and pay the principal thereof when the

same shall become due and payable ; and such taxes shall be col-

lected in like manner as the other taxes of said town, and paid

into the hands of the treasurer thereof for such purposes.

Sec. 4. That the money arising from the sale of such bonds,

when paid over to the treasurer as aforesaid, shall be kept sepa-

rate by him and shall be used for the following purposes : For

the improvement of the streets and sidewalks of the said town

and such other improvements as the board of commissioners may
deem expedient and necessary, including the buying and installa-

tion of an electric plant for lighting said town and for a system

of sewerage, or any one or more of said objects the board of com-

missioners may select. That in the event of the installation of

an electric plant the board of commissioners are authorized to

make contracts with private individuals for the use of their pri-

vate property or to purchase the same in fee for the use of said

town, and also to make contracts with private individuals for the

use of the same in their private property or otherwise, and the money

so raised shall be credited to the funds of the said town of Lenoir for

the general expenses of the same and for paying the principal and

interest on the bonds hereinbefore provided for.

Sec. 5. That before any of the bonds herein provided for shall

be issued or the taxes levied, the question of issuing and levying

the same shall first be submitted to the qualified voters of said

town, after thirty days' notice in some newspaper published in

said town, at an election to be under the same rules and regula-

tions as are now provided by law for the election of the mayor

and board of commissioners of said town. Such notice shall set

forth the object or objects for which said bonds are to be issued.

the amount of the same, the rate of interest, the time when they

mature and the rate of tax to be levied to pay the same. All

qualified voters in favor of the issuing of such bonds and the levy-

ing of the necessary tax to pay the same shall vote a ticket on

which shall be written or printed the words "For Bond Issue."

and disapproving the same shall deposit a like ballot on which

shall be written or printed the words "Against Bond Issue." If.

at such election, a majority of the qualified voters shall vote "For

Bond Issue." then the board of commissioners shall issue the bonds

provided for in such notice and shall levy and order the collection

of the taxes therein named and authorized by this act. If a

majority fail to vote "For Bond Issue." then the board of commis-

sioners may again submit the question at such future time as they

may elect, under the same rules and regulations as already pre-

scribed.

Sec. 6. That the result of said election shall be certified liy the

officers holding the same to the board of commissioners of said
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town at such time as they may designate, and the board of com-

missioners of said town shall at such time verify the same and

declare the result and cause the same to be recorded in their min- .

utes and after thirty days after such recording in the said minutes

such record shall not be open to attack, but shall be held and

deemed conclusive evidence of the truth of the facts therein cer-

tified.

Sec. 7. That nothing in this act is to be construed as to require Purchaser of bonds
not rcQuirt^d to sgg

the purchaser or purchasers of any of said bonds to see that the ^ application,

purchase money paid for such bonds is applied to the purposes

prescribed in this act.

Sec. 8. The taxes levied and collected to create a sinking fund investments of

with which to pay off the bonds as the same accumulate from time

to time, may be loaned out under the supervision and by the

direction of the board of commissioners of said town until such

time as the same can be paid in cancellation of such bonds, and

the interest received for said money shall be applied and credited

to such sinking fund.

Sec. 9. The board of town commissioners shall appoint a com- Auditing

mittee of three citizens of the town of Lenoir annually to audit

the accounts of the treasurer of the town of Lenoir. The correct-

ness of such statement shall be attested by not less than two mem-
bers of said committee: and a full Itemized statement of all re-

ceipts and disbursements shall be published in one of the town

papers by the treasurer within fifteen days after same has been

audited : and said treasurer shall be subject to a fine of twenty-

five dollars for failure to publish said statement as above set forth.

In the General Assembly read three times and ratified this the

24th day of February. A. D. 1905.

CHAPTER 168.

AN ACT TO ENABLE THE TOWN OF SOUTHERN PINES TO
ISSUE BONDS TO ESTABLISH A SEWERAGE SYSTEM
AND TO ENLARGE AND IMPROVE ITS WATER-WORKS
SYSTEM AND FOR OTHER PUBLIC IMPROVEMENTS.

The General Assemhiii of Xorth Carolina do enact:

Section 1. That for the purpose of establishing, constructing Bonds for sewerage
system

and enlarging the sewerage system for the use of said town and
its inhabitants and of improving and enlarging its water-works

system, and for other public improvements, the mayor and board

of commissioners of the said town of Southern Pines are hereby
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Amount. avithorized to issue bonds of said town from time to time to an
amount not exceeding in the aggregate the sum of fifteen thou-

Description. sand dollars, of such denominations and in such proportions as

the board of commissioners may determine, bearing interest from
their date at a rate not exceeding six per centum per annum,
with interest coupons attached, payable half-yearly at such time

and at such place or places as may be deemed advisable by said

board, said bonds to be of such form and tenor, signed by such

officers and transferable in such way and the principal thereof

payable or redeemable at such time or times, not exceeding forty

years from their date, and at such place or places as said board

of commissioners may determine.

Not to be sold Sec. 2. That none of the bonds provided for in the preceding
below par. section shall be disposed of, either by sale or exchange, hypotheca-

tion, or otherwise, for a less price than their par value, nor shall

they or their proceeds be used for any other purposes than de-

clared in said section.

Exempt from town Sec. 3. That the l)onds authorized to be issued by section one
taxation. hereof and their coupons shall not be subject to taxation by said

town until after they become due and tender of payment shall

Coupons receivable have been made by the said town, and the coupons shall be re-
for taxes. ceivable in payment of the taxes or other town dues for any

fiscal year in which said coupons become due. or thereafter ; anc

if the holder of any of said bonds or coupons shall fail to presentl

the same for payment at the time or times and at the place ori

]»laces therein named, be shall not be entitled to any interest

thereon for the time they have been outstanding after maturit.v.

Particular tax. Sec. 4. That for the purpose of providing for the payment of

the interest accruing on and the principal at maturity of the

bonds herein authorized, the board of commissioners of said town

shall annually and at the time of levying other town taxes levy

and lay a particular tax on all persons and sub.iects of taxation

on which the said board of commissioners now" are or may here-

after be authorized to lay and levy taxes for any purposes what-

Limit. ever, said particular tax not to be more than thirty-five cents on

the one hundred dollars assessed valuation on property and not

more than one dollar and five cents on each poll. The taxes pro-

vided for in this section shall be collected in the manner and at

the times other town taxes are collected, and shall be accounted

for and kept separate from other taxes, and shall be applied ex-

clusively to the purpose for which they are levied and collected.

Investment of So much of Said taxes as may not be required to pay the interest
sinking fund. ^^ ^j^^ bouds issued as it falls due. and can not be applied to the

purchase or discharge of the said bonds, shall be invested so as

to secure the payment, at matiu'ity, of the principal of the said

bonds; and to insure the due investment of the aniounts collected

from year to year in excess of that required to pay the said in-
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terest, the board of commissiouers shall appoint some suitable per- Commissioner of

sou to be styled "Comiuissiouer of the Siukiug Fuud of the Towu ^"' '"^

of Southern Pines," who shall hold his office for six years, and

whose duty it shall be, under such rules and regulations as said

board of eonnnissioners shall from time to time prescribe, to make
investments of so much of the taxes collected as aforesaid as shall

be applicable as aforesaid to the payment of the principal of said

bonds, and to do and to perform all such other services in con-

nection with said bonds as said board of comniis-.sloners may pre-

scribe ; and such commissioners shall give bond and receive such

compensation for his services as said board of commissioners may
determine, not to exceed that allowed to the Treasurer of Moore

County.

Sec. .5. That before any of the bonds herein provided for shall Bonds to be ratified

by voters
be issued the question of issuing the same shall first be submitted

to the qualified voters of said town, after thirty days' notice in Notice of election,

some newspaper published in said town, at an election to be held

under the same rules and regulations as are prescribed by hsw for

election of mayor and commissioners for said town. Sflch notice

shall set forth the object for which such bonds are to be issued,

the amount of the same, the rate of interest, the time when they

mature and the rate of tax to be levied and collected to pay the same.

Those qualified voters approving the issue of such bonds and Form of ballots,

levying and collecting of the taxes to pay the same shall deposit

m a separate ballot-box a written or printed ballot with the word
"Approved" thereon : and those disapproving the same shall de-

posit a like ballot with the word "Disapproved" thereon. If at ^°"'^^ '®^"®'^ '^
' '^^ voters approve.
such election a majority of such voters shall vote "Approved."

then the said board of commissioners shall issue the bonds pro-

vided for in such notice and shall levy and order the collection of

the taxes therein named and authorized by this act ; otherwise.

the said bonds shall not be issued : Provided, that if at anv election Further elections
'

if bonds disap-
held under this section a majority of the qualified voters shall proved.

vote "Disapproved" on the proposition to issue bonds, it shall not

prevent the board of commissioners of said town of Southern

Pines from ordering another election under this section at any
time after the lapse of four months from the date of the first

election ; and if at such other election a majority of the qualified

voters shall vote "Approved." the result shall have the same force

and effect as if no election had been previously held.

Sec. 6. That the board of commissioners of said town of South- Record of bonds.

em Pines shall provide a record book to be kept by the town clerk

in which shall be entered the numbers, denominations and dates

of said bonds, the name of the purchaser or purchasers, the price

at which sold and the date of redemption or payment ; and the

bonds, when redeemed or paid, shall be destroyed by fire in the

presence of the board of commissioners by some of their number.

or by the mayor under their direction, and a record of such burn-
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ing made in the minutes of tlie prooeediugs of the said board as

Icept by the town clerk.

Sec. 7. That the proceeds arising from the sale of said bonds

shall be paid to the town treasurer, who shall hold the same sub-

ject to the order of the board of commissioners of said town, in

carrying into effect the purposes of this act : and the said treas-

urer shall be liable on his official bond for said proceeds, and said

board of commissioners may increase said bonds from time to time

as in their discretion may be necessary to provide for the safe-

keeping of the same.

Sec 8. That in case the said town of Southern Pines shall in

the construction or enlargement of said sewerage system, or in

the extension, enlargement and improvement of its water-works

system have need of any lands or outlets through or rights-of-way

over the land of the persons or corporations, or source of water

supply belonging to other persons or corporations, either within

or without the corporate limits of said town, and agreements for

the purchase of the same cannot be made with the owner or own-

ers, then ftnd in either case or in all such cases, the board of com-

missioners may extend the said systems, or either of them, and

may condemn any lands of such owner or owners for such pur-

poses or other requirements of said system or systems, the pro-

ceeding for such condemnation to be the same as those prescril)ed

in the charter of said town of Southern Pines, or in chapter forty-

nine of The Code, or in any amendments of the same.

Sec. 9. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this

24th day of Febmary. A. D. 1905.

CHAPTER 169.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
SPRING HOPE.

Former charters
amended and re-
enacted.

Corporate limits.

The General Asseinhly of North Carolina do enact:

Section 1. That chapter fifty-five of the Private Laws of North

Carolina passed at its session of one thousand nine hundred and

eighty-nine, as amended by chapter fortj'-eight of the Private

Laws of North Carolina jiassed at its session of one thousand

eight hundred and ninety-five, be and the same is further amended

as hereinafter provided, and that subject to the following amend-

ments the same shall remain in full force and effect

:

Sec, 2, That the corporate limits of said town be extended by

adding to the boundaries of said town the following described

lands: Beginning at the northwest corner of Oakdale Cemetery,

in railroad right-of-way of the Nashville branch of the Atlantic
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Coast Line Railroad Company, thence with said right-of-way north
Sieventy-one degrees east ninety-four feet to a stake, corner of the
cemetery : thence south eighteen degrees east six hundred and
thirty-nine feet six inches ; thence continuing south eighteen de-

grees east, to the jjresent corporation line in W. W. Batchelor's

field.

Sec. 3. That the commissioners of said town shall have the Liquor license,

power to levy and collect license taxes on all retail li(juor dealers

and manufacturers, an amount not exceeding the sum of one
thousand dollars per annum, payable at such times as the com-
missioners of said town shall direct, and that all taxes heretofore
levied and collected by said town shall be deemed to have been
legally and properly collected.

Sec. 4. The Commissioners of the Town of Spring Hope shall Fire districts.

have the power to establish fire districts within said town and to

declare what classes of buildings shall be erected within said fire

districts, and shall have the power to prohibit the erection of any
building not in accordance with such ordinance or ordinances as

they shall from time to time pass regulating the construction of

buildings within said fire district.

Sec. 5. That all laws and clauses of laws in conflict with this Repealing clause.

act are hereby repealed.

Sec. 6. This act shall be in force and effect from and after its

ratification.

In the General Assembly read three times, and ratified this

24th day of February, A. D. 190.5.

CHAPTER 170.

AN ACT TO INCORPORATE THE TOWN OF HAYWOOD IN
CHATHAM COUNTY.

The General Assenihlij of Xorth Carolhta do enact:

Section 1. That the town of Haywood in Chatham County in Haywood
North Carolina is hereby incorporated as a town, with all the

'"'=°''PO''ated.

rights, powers, duties and liabilities given under chapter sixty-two,
I volume two of the Code of North Carolina: Provirled. there shall Proviso: manufac-

be no spirituous, vinous, malt or other fermented liquors manufac- fi^u^o^s forbid^den.

tured or sold within the said town of Haywood.
Sec. 2. That the following shall be the boundaries of said town : Town boundaries.

Beginning at a sugar-maple tree on the bank of Deep River west
< corner of Water Street, thence down Water Street to the intersec-

tion of Olive Street, thence along Olive Street in an northeasterly

I

direction to the banks of Haw River, thence up Wilmington Street
along the banks of the Haw River to the old B. I. Howze line.

.1 thence due west with the same line to the northwest corner of
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New Berne Street, thence south with the old R. A. Smith line to

the beginning, the street above named being liuown as such in the

old town of Haywood.

Temporary officers Sec. 3. That luitil the next regular election, when their succes-

"a"^*^*^. 4;q^.^ shall be elected, the following named persons shall be th?

officers of the town of Haywood : W. C. Kimball, mayor ; J. J.

Thomas. T. W. Churchill. J. T. Brady. W. H. Bynum and Charles

Crutchfield.

Sec 4. That this act shall be in force from and after its ratiti-

cation.

In the General Assembly read three times, and ratified this

24th dav of February. A. D. 1905.

CHAPTER 171.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
BLACK MOUNTAIN.

The General Assembly of Xorth Carolina do enact:

Reduction of cor- SECTION 1. That Chapter two hundred and ninety-four of the

repelted'"''^''
Private Laws of one thousand eight hundred and ninety-five be

and the same is hereby repealed.

Old limits restored. Sec. 2. That section two of Chapter two hundred and forty-

three of the Private Laws of one thousand eight lumdred and

ninety-three be re-enacted as the said section stood before amended

by said chapter two hundred and ninety-four of the Pi'ivate Laws
of one thousand eight hundred and ninety-five.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

24th day of February. A. D. 1905.

CHAPTER 172.

AN ACT TO AMEND CHAPTER 254 OF THE PRIVATE LAWS
OF 1903.

The General At^sseniltlji of North Carolina do enact: .

Name changed. SECTION 1. That wlierever in this chapter the words tlie Balsam

and Black Rock Railway Company appear that the same shall be

stricken out and the following words inserted in lieu thereof,

to-wit : "The Western Transportation Company."

Terminal changed. Sec. 2. By Striking out ill section two of said act all of tlie

words in line four after the word "within" to the word "through"
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in line five, and inserting in lieu tlieri'of "four miles of Wliittier.

North Carolina, adjoining the Southern Kailway." In line six of Line changed,

said section t\A-o, by striking out the word "or" between Swain and
Haywood and in.serting in lieu thereof the word "and." And in

line nine, insert after the word "Jackson" "or Macon, or both."

In line twelve, after the word "roads," insert the following: "tram- Auxiliary systems.

road.s. flumes and any and all auxiliary systems of transporta-

tion." After the word extension, in line fourteen, insert "flumes

and auxiliary systems."

Sec. 3. After the word "road" in section ten, line thirty-one. Auxiliary systems.

insert "auxiliary systems." After the word "completed" in 'line

thirty-two, section ten. add the words "or commenced."

In the General Assembly read three tinges, and ratified this

24th day of February. A. D. 1905.

CHAPTER 173.

AX ACT TO AMEND THE CHARTER OF THE TOWN OF
TEACHEY'S IN DUPLIN COUNTY.

The General Assembly of \ortJi Carolina do enact:

Section 1. That the town of Teachey's shall be and continue as Town incorporated,

heretofore a body politic and corporate, and by the name of "The Corporate name.

Town of Teachey's" may sue and be sued, plead and be impleaded. Formal enumera-

purchase. hold and receiA-e by conveyance, gift or devise all such
powe°/s''°'^^°'^^''^

real and personal property as may be needed for town purposes

and for its proi)er government, and ma.v from time to time sell

and dispose of the same and reinvest the proceeds as may be deemed

advisable by the proper authorities of the town.

Sec. 2. The corporate limits of the town shall be as follows. Corporate limits.

to-wit : Beginning at a point on the Atlantic Coast Line Com-
pany's track, eight hundred yards north of the railroad crossing,

nearest the Masonic Building, and runs thence north seventy-four

east eight hundred yards to a stake : thence south sixteen east

sixteen hundred yards to a stake ; thence south seventy-four west

sixteen hundred yards to a stake : thence north seventy-four east

eight hundred yards to the beginning.

Sec. 3. That the government of said town shall be composed of Town government.

a mayor and three commissioners, who shall be annually elected

on the first Monday in May by the qualified voters of the town as

herein provided.

Sec. 4. That said election for mayor and commissioners shall be Elections for town

held at the mayor's office in said town, and no person shall be
°^*^^'"®-

entitled to vote at said election, or at any election held in said

town for municipal purposes, unless he shall he an elector of the

State of North Carolina under existing laws and shall have re-
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!?ided ninety days next preceding the day of the election within

said corporation.

Sec. o. That it shall be the duty of the comuii.ssiouers of said

town, on the first Monday of ^larch of each year, to appoint a reg-

istrar and three judges of election, who shall be qualified voters of

said town and who shall, within ten days thereafter, be notified of

their appointment by the constable of said town. The registrar sa
appointed shall immediately make publication at the door of th©

mayor's office and three other public places in said town of hi&

appointment as such. He shall be furnished with a registration

book by the commissioners of the said town, and it shall be his

duty to revise any existing registration book of the said town in

such manner that said book shall show an accurate list of elec-

tors previously registered and still residing in said town without

requiring such electors to be registered anew. He shall also, be-

tween the hours of sunrise and sunset on each day (Sundays ex-

cepted) for twenty days preceding each election, keep open said

book for the registration of any electors residing in said town
entitled to register whose names have never before been registered

in said town or do not appear on the revised lists ; but the com-

missioners of said town may, if they think proper, upon giving

thirty days' notice at four public places in said town, require an

entirely new registration of voters before any election held therein.

Sec. 6. That the registrar and judges of election, before enter-

ing upon the discharge of their duties, shall take the oath pre-

scribed by article six. section four of the Constitution of North

Carolina, before some justice of the peace of Duplin County or

the mayor of the said town of Teachey's.

Sec. 7. That it shall be the duty of the registrar and judges of

the election to attend at the polling places in said town, with the:

registration book, on the Monday preceding the election from thej

hour of nine o'clock A. 'SI., until the hour of five o'clock P. M.,J

when and where the said book shall be open for the inspection of

the electors of the said town, and any of the electors of the saidj

town shall be allowed to object to the name of any person ap-

pearing on sard book. In case of any such objection the registrar

shall enter upon his book opposite the name of the person so ob-

jected to the word "Challenged." and shall appoint a time and

place on or before election day when he. together with the said!

judges of election, shall hear and decide said objection, giving due|

notice to the voter so objected to: Provided, that nothing con-

tained in this section shall be constriied to prohibit the right of ^

any elector to challenge or object to the name of any person regis-

tering or offering to register at any other time than that above

sj^ecified. If any person challenged or objected to shall be found

not duly qualified as provided for in this charter, his name shall

be erased from the registration book and he shall not be allowed

to vote at any election held in said town for municipal purposes.
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Sec. 8. That saiil judge of election, together with the registrar. Polls opened,

who shall take with him the registration book, shall assemble at

the polling place on the day of election held in said town and

shall open the polls at seven o'clock A. M. They shall superiii- Polls closed,

tend said election and shall keep the polls open until sunset, wlnu

the polls shall be closed and the votes for mayor and commission-

ers shall be counted out by them. They shall keep poll-books and Poll-books,

shall write hi them the name of every person voting at said elec-

tion, and at the close thereof shall certify said poll lists and

deposit them with the clerk and treasurer of said town, and said

poll-books shall, in any trial for illegal or fraudulent voting, be

received as evidence. If for any cause any of the judges of elec-

tion shall fail to attend, the registrar shall appoint some discreet

jierson or persons to fill the vacancy, who shall be sworn before

acting.

Sec. 9. That the voters shall vote by ballot, having the name Vote by ballot,

of the mayor and commissioners on one ballot, either in writing Description of

or printed on white paper without device, and the person having ''^"°ts.

the highest number of votes shall be declared elected by the judges

of election, who shall certify said fact to the town clerk and treas-

urer : and in case of a tie the judges of election shall determine

by ballot who is elected.

Sec. 10. That immediately after each election it shall be the Officers-elect to be

duty of the town clerk and treasurer to notify, in writing, the
"o'^'^^'^-

mayor and commissioners-elect of their election.

Sec. n. That the ma.vor and connnissioners-eleot shall, within officers to qualify,

three days after having been notified by the tow^n clerk and treas-

urer, before some justice of the peace of said county, take the

oath prescribed for public officers and an oath that they will

faithfully and impartially discharge the duties imposed upon
them by law.

Sec. 12. That any person elected mayor or commissioner of said Forfeit for refusal

town under the provisions of this chapter, refusing to qualify and *° qualify-

act as such for one month after such election, shall forfeit and
pay the siim of two hundred dollars, one-half to the person siiing

for the same and the other half to said town, to be applied by the

commissioners of said town to the use and benefit thereof; the

said sum shall be recovered in an ordinary civil action before a

justice of the peace of said county in the name of the State of

North Carolina.

Sec. 13. That said commissioners shall, at their first meeting Town clerk and
after their election, select some one as town clerk and treasurer, treasurer,

who shall hold office for one year or until his successor is duly

elected and qualified. He shall act as secretary of the board of to give bond,

commissioners and treasurer of said town, and before entering

upon the discharge of the duties of his office shall give good and
sufficient bond, with sui-eties, to be approved by the board of com-

Private .30
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iiiifi^sioners of .said town, in a 8iun fixed by the coniniissioners. |)aya-

ble to the State of North Carolina, and conditioned upon his

faithful accounting for and paying over all moneys that may
come into his hands as treasurer of said town and for the faithful

discharge of his duties as secretary of the board of commissioners

of the said town. The board of commissioners of the said town
may require of the town clerk and treasurer a monthly statement

and exhibit of receipts and disbursements, and if he shall fail for

thirty days after having been required to make such exhibit to

render the same, it shall be and is hereby declared a breach of his

official bond, and the comnnssioners are authorized and empowered
to declare the office vacant and to apix>int his successor. All suits

entered on the official bonds of any of the officers of the said town

shall be in the name of the State of North Carolina to the use

of the Board of Commissioners of the Town of Teachey's against

the said official and his sureties.

Sec. 14. That the said commissioners shall, at the first meeting

after their election, select some one to act as constable of said

town, who shall hold his office for one year or until his successor

is elected and qualified. He shall, before entering upon the dis-

charge of the duties of his office, enter into bond in a sum fixed

by tlie commissioners, with good and sufficient sureties, to be

approved by the board of commissioners of said town, payable to

the State of North Carolina, and conditioned upon his faithfully

executing and returning to the proper authorities all process that

may come into his Iiands as constable aforesaid, upon his faith-

fidly accounting for and paying over to the proper authority all

moneys that may come into his hands from any source as said con-

stable, upon his faithfully collecting and paying over all taxes

levied by the commissioners of said town, and in all other re-

si)ects faithfully and honestly and to the best of his ability exe-

cuting all the duties imposed u]ion him by this charter or by the

board of commissionei-s of the said town. And the lioard of com-

missioners of the said town may also elect and provide for the

pay of such number of policemen and watchmen for said town as

in tlieir judgment may be necessary to efficiently carry out and

enforce the ordinances and regulations thereof and the criminal

laws of the State in said town. The said policemen and watch-

men of said town, when elected, shall be qualified in the manner

provided for the constable, and shall, in the enforcement of the

general laws of tlie State and the ordinances and regulations of

the said town, have all the powers conferred on the constable of

sjiid town by the provisions of this act and the general laws of the

State, and such as may be hereafter provided. The said policemen

and watchmen may be required to give bond for the faithful dis-

charge of tlie duties of their said offices in such sums as the com-

missioners may fix. and may be removed by them at any time for

neglect of dutv, drunkenness, or other cause.
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Sec. lo. That the mayor of .said town of Teachey's is hereby Mayor a special

constituted a special court, with all the jurisdiction and powers in ju'rLdiction.

criminal offenses occurring within the limits of said town which

are or hereafter may be given to justices of the peace; he shall

preserve and keep the peace, and may cause, upon proper pro-

ceedings, persons charged or convicted of crimes in other coun-

ties or States, who may be found in the town limits, to be ar-

rested and bound or imprisoned to appear at the proper tribunal

to answer for their offenses. He shall also have jurisdiction to

issue process, to liear and determine all misdemeanors consisting

of a violation of the ordinances or regulations of^tlie said town,

to enforce penalties by issuing executions uiion any adjudged vio-

lations thereof, to execute the laws and rules and ordinances made

by the commissioners of said town.

Sec. 16. That the mayor may issue his warrant upon his own May issue warrant

information of any violation of any town ordinance, without a
o^hisowninforma-

written affidavit, and may issue the same to any constable of tlie

town or to such other otlicers as may be clothed with the powers

of the constable, or to such other officer as a justice of the peace

may issue his precepts.

Sec. 17. The mayor shall be and is hereby duly constituted an jurisdiction of

official court, with the jurisdiction of a justice of the peace in all ^efi^nTd^"'*'^"'^

criminal matters, and in all matters pertaining to the enforcing of

the collection of taxes of the town, including proceedings by

garnishment and distress of property. He shall have original and

exclusive jurisdiction to try all offenses against the town ordi-

nances, and concurrent jurisdiction witli the justices of the peace

as to all other violations of criminal law in the town. He shall Right of appeal.

conduct proceedings before his court as commonly prescribed for

mayors, with the right of appeal therefrom as now provided by

law.

Sec. 18. That the mayor shall have power to commit any person Mayor may commit

or persons convicted of any violation of any ordinance of the town ^"^ •'^''

to the town or county prison until the fine and costs imposed by

him and the jail fees are paid : and such i^erson or persons can

only be released as is provided in like cases in other courts.

Sec. 19. The board of commissioners shall have authority to fill Commissioners to

any vacancy in the board that may occur during their term of *^" ''°-'^^""^^-

office, to appoint a secretary and treasurer and all officers which
they may deem necessary for the efficient administration of tlie

regulations, ordinances and by-laws of the town, and shall pre-

scribe their terms of office. The board of commissioners shall he Mayor pro tem.

further authorized to appoint one of their number, or other dis-

creet person who is a qualified voter of the town, who sliall be

termed "mayor pro tempore." and who shall act in the stead of the

mayor in case of his sickness, absence or other disqualification to

act in the premises.
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Sec. 20. The secretary and treasurer .shall act as clerk of the

meetings of the board of commissioners. He shall l^eep fair and

I'egular minutes of all meetings of the board, keep a strict account

of all money coming into his hands from any or whatever source

belonging to said town, pay the same out upon the order of the

board, and at the expiration of his term he shall deliver to his

successor all balance of money, books, papers and all other prop-

erty belonging to .said town, and receive for his services such com-

pensation as the board may allow.

Sec. 21. The town constable may be the tax collector, and un-

less another Is^ appointed and duly qualiiied he shall collect the

same. The tax collector shall be invested with all the power of

the sheriff of the county in the collection of taxes.

Sec. 22. The constable shall see that the laws and ordinances

and orders of the commissioners are enforced, and shall report

all breaches thereof to the mayor : he shall preserve the peace of

the town by suppressing disturbances and apprehending offenders,

and for that purpose shall have the power and authority vested

in sheriffs and other constables. He shall execute all warrants

and precepts and other processes lawfully placed in his hands by

the mayor or others for execution, and shall have the same power
in the execution thereof anywhere in Duplin County that the

sheriff may have. He shall have the same fees as prescribed for

service of process and collection of taxes, when he collects the

same, as the sheriff of the county has for collecting taxes, and

shall be subject to the same penalties for failure to perform his

duty. He shall have such other compensation as the commission-

ers shall allow.

Sec. 23. The constable and jiol icemen of the town shall be gov-

erned by the regulations provided for and clothed with the powers
conferred iipon its officers by the State of N'orth Carolina, and
when arrests have been made the prisoner or prisoners shall be

immediately carried before the mayor or some other competent

officer for trial, except in the following cases: (1) When the

arrest is made between sunset on Saturday and eight o'clock on

Monday morning; (2) when the arrest is made in the night; (3)

when the person arrested is found in an inebriated or intoxicated

condition ; (4) when for the safe-keeping of the party arrested

imjirisonment is necessary. In any of these cases the prisoner may
be connnitted without mitfimns or warrant to the town or coimty

jails until his trial before the mayor or other officer, which can-

not be compelled, except between the hours of eight o'clock in the

morning and sunset on all days of the week, except Sundays not

at all.

Sec. 24. That any arrests shall be made by the constable or any

policeman of the town in the following eases: (1) Whenever he

shall have in his hands a warrant duly issued by the Mayor of

Teachey's or other judicial officer who may issue warrants to
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such officers; (2) wbeuever any misdemeanor or the vioUition of

any town ordinance has been committed and he has a reasonable

cause to believe that the suspected party may make his escape

before a warrant can be obtained. Whenever any arrest is made Subpoenas.

by any town officer it shall be lawful for him to subpoena any by-

stander as witness or witnesses, and such subpania shall be as

binding as though made with a written subptena from any com-

petent authority to issue the same.

Sec 2.J. The commissioners shall meet in regular session as Meetings of

often as once a mouth, and at such other times as they may ^e-
'^°"""'^^'°"^''^"

termiue upon, or when the mayor shall call a meeting. The com- Powers and duties,

missioners when convened shall have the power and it shall lie

their duty to enact such by-laws, rules and ordinances as they

may deem best necessary for the proper government of the town,

and when such ordinances have been adopted it shall be the duty Ordinances to be

of the clerk to prepare a suitable draft of the same in a book kept ^°^ ^

for that purpose and to post the same at two public places in tlie

town.

Sec. 20. That among the powers conferred upon the commission- Further powers of
,1/.,!. rr, ' 1 ^ ^t i J. 1,. commissioners.

ers are the following : To provide for the construction and laying

out of streets, alleys, roads and lanes and for the widening of the

same : to regulate the cleaning and repairing of all streets and
sidewalks : to condemn land for any purpose necessary : to take all

proper and effectual means for extinguishing conflagi'atious and
fires ; to make regulations to cause the due observance of the

Sabbath : suppress and remove nuisances : take all necessary

measures to preserve the town from contagious diseases; to pro-

vide for the appointment of special police and other officers

needed ; take measures to preserve the peace of the town, to exe-

cute the laws and ordinances thereof and maintain good order

;

to enact and enforce such laws and ordinances as they may deem
necessary to preserve the health of the town; determine when
necessary the boundary of streets, estalilish new streets and side-

walks ; to provide for restraining and licensing shows, circuses and
public amusements in the town ; to restrain and prohibit gambling
and the manufacture or sale of fermented or malt liquors, wine,

cider, bounce and intoxicants of all kinds ; to prohibit or control

firing of fire-arms and fire-works; to control the mannei' of ar-

ranging stove flues and pipes in buildings ; to prohibit or prescribe

the manner of keeping hogs and goats in the town ; to prescribe

the manner in which dogs shall be kept; to limit the speed at

which horses and other animals may be driven through the streets.

or at which railroad trains shall be run through the town ; to pro-

hibit railroads from stopping their engines or cars on street cross-

ings, and to require railroad companies to keep the crossings in

good repair; to cause all streets, lots, cellars, pi-ivies, stables and

places of like character to be examined by the constable or other
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officer appointed for that purpose, and to cause by their order the

said officer to have said place cleansed and the nuisancp abated
;

the same shall be cleansed and the nuisance abated at the ex-

pense of the owner or occupant thereof : and the constable or

officer having that duty in charge shall be empowered to visit and
inspect any and all premises in the town, and to have the same
cleansed, and the expense of the cleansing of such places and re-

moving the nuisance shall be recovered from the owner or occu-

pant thereof by action in any court having jurisdiction.

Sec. 27. The commissioners shall have the power to impose and
levy appropriate fines, penalties and forfeitures for the breach

of the by-laws and ordinances of the town : to levy and collect

taxes on all real and personal property taxable in town ; to levy

and collect license taxes on all trades, privileges, callings, pro-

fessions and occupations not specifically exempt from taxation by

towns, and to prohibit the carrying on within the town or within

one mile thereof all trades and occupations which shall be a

nuisance, and to abate nuisances and to caiise their removal. They
may also protect and control the shade trees planted and growing

on the streets, or which may hereafter be planted and growing on

any public street, alley or public grounds in said town ; to prohibit

the .lumping on or off of moving trains in the town on the part of

those not operating the same and not holding a ticket nor board-

ing the same with the intention of presenting a ticket or paying

a regular passenger fare thereon at least to the nearest station

out of town.

Sec. 2S. All ordinances, rules and by-laws lawfully enforced at

the passage of this act shall remain in force until regularly re-

Officers continued, pealed, and the officers now acting shall continue to serve until

their STicoessors are elected and qualified.

Sec. 29. The commissioners shall be empowered to take such

measures as they may deem necessary and effectual to prevent the

entrance into the town of any contagions or infectious diseases ; may
stop and detain and examine for that purpose any conveyance or

vehicle, public or private, or any passenger coming from places

believed to be infected, and if necessary detain or turn back sus-

pected persons from such infected districts. They may regulate

and establish hospitals and pest-houses, may cause any person in

the town suspected to be infected with the disease, and whose stay

may endanger health, to be removed to such hospital or pest-

house, and may remove from the town or destroy any furniture or

other articles which may be suspected of being tainted with con-

tagious or infectious diseases ; and the town, or any person act-

ing for it. shall not be liable for loss incurred by such destruction.

In order to guard against the introduction or spi-ead of small-pox

in the town the commissioners may require all persons whose

physical condition will permit it to be forthwith vaccinated, if not

already sufficiently vaccinated.

Ordinances to re
main in force.

Quarantine.
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Sec. 30. The coiniuissioiiers may enlarge, extend or close up Powers of commis-

streets. or open new streets, and maj- condeuan land for that pur-
to°streets

'^®'^^'°"

pose upon njaking reasonable compensation for the same. In case

of disagreement with the town and the party interested, it shall

be lawful to proceed to use the same and to appoint two freehold-

•r-rs, residents of the town, who shall arbitrate the same, one to

be appointed by the town, the other to be appointed by the owner

or bis agent, and if the owner fails or refuses to make su.-h ap-

pointment after five days' notice personally if he be a resident, or

ten days" notice by mail if he be a non-resident, the commission-

ers shall provide for such appointment, and the two appointed shall

selet-t a third person, resident freeholder, who shall act with them,

and after being duly sworn shall view the premises and, consider-

ing tlie loss to the owner and the consequent improvement to his

remaining property, shall determine his net loss, if any, and assess

the same, and the town shall pay the same: ProvkletL that either

party may appeal to the superior court, but the appeal shall not

obstruct the proceedings of the conmiissioners.

Sec. 31. That the commissioners shall have authority to put Criminals may be

and keep at work on the streets of the town any person or per-
^''''^^^ °" streets.

sons who may fail to pay any fine, penalty or forfeiture which may
be imposed on such person or persons for violation of any ordi-

nance, by-law or regulation of the town ; and the commissioners

shall have authority by their ordinances to control and manage
such persons until the said fines, penalties or forfeitures, together

with the costs thereof, shall be fully paid and satisfied, under

such rate of labor and board as the commissioners may adopt.

Sec. 32. That all penalties incurred by any minor for the breach Parents responsible

of any ordinance or the provisions of this act may be recovered from
°'"''^'"°^^-

his parent, guardian or master (if the minor be an apprentice) of

such minor.

Sec. .3.3. That the commissioners shall have power not oftener Commissioners to

than once a year to impose, levy and collect a tax upon all real ®^^ taxes.

and personal property within the corporate limits of the town and

upon all polls and other subjects of taxation taxed by the Gen-

eral Assembly for public purposes, not exceeding fifty cents on one Limit,

hundred dollars' valuation of property, one dollar and fifty cents

on each poll : and the constitutional equation between property

and poll shall always be observed.

Sec. 34. That the mayor, or other person by direction of the Copy of assess-

commissioners. shall procure from the Register of Deeds of Duplin Sr o/dee^.'^^^'^"

County a true copy of list of assessments of the value of property.

real and personal, which have been returned to him and upon

which town taxes can be levied under this act. situated within

the town of Teachey's, and such other records pertaining to matters

taxable by the town as may be kept in his office. The board of Commissioners may

commissioners shall have all the power given to the county of
"^^^'^
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Duplin pertaining to the revision of the tax list, except the power to

alter the valuation of real estate: Provided, that when any piece

of real estate is situated partly within and partly without the

town and the same has not heen valued as to that within and that

without the town separately, the commissioners of said town shall

have the said real estate so situated valued on the town list so that

only the part situated within the town shall be subject to town tax.

Sec. 3.5. That the citizens of said town and others liable to pay

taxes under this act shall, on the day prescril)ed by law for listing

State and county taxes under oath to the mayor, or other person

designated by the commissioners, who shall be tax-lister for the

town, and for that purpose shall be empowered to administer

oaths, a list of such property taxable under this act and which is

liable for town tax. under all the rules and penalties prescribed

for listing State and county taxes : and if any person shall fail to

render such list within the time prescribed by law for listing.

State and county taxes, he shall pay double the tax assessed on

any article, for which he is liable to be taxed under this act.

Sec. 36. That the tax-lister shall make out said tax list, and

not later than the regular meeting of the commissioners in Sep-

tember of each year the commissioners shall revise the same and

lilace the list in the hands of the tax collector, who shall proceed

with the collection of the taxes on said list and complete the same

by the first day of December following : Provided, the commis-

sioners may extend the time for such completion of collection to

date not later than .June first next following, and the tax collec-

tor shall pay over all money collected to treasurer the last of each

month.

Sec. 37. The tax collector shall, if any person fails to pay taxes

within the time in-escribed for collection, proceed to collect the

same forthwith by distress and sale, after public advertisement for

ten days at three public places in the town, if the property be per-

sonal property. That when the tax due on any lot or other real

estate is not paid by the first of December, or the time prescribed

l)y commissioners for completing the collection of taxes, the tax

collector shall proceed to collect the same by distress and sale

of personal property belonging to owner of said lot. if enough

of personal property can be foimd. and if enough of persontil

property cannot be found the tax collector shall report the same •

to the commissioners, together with a description of the lot or re:il

estate, and thereuiion they shall direct the same to be sold, after

due advertisement of thirty days at three puldic places by the

collector: Provided, the collector shall give owner personal notice

of such advertisement of sale if he be a resident, and if a non-

resident must mail notice if his place of residence be known.

In default of payment of taxes by the hour and day of sale the

collector shall sell same for cash to the highest bidder, and if no

person will bid enough to pay the taxes and penalties and ex-
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ltenses>. the collector .shall bid for the town the amount of said

taxes, penalties and expenses, and. no higher bid being offered,

the same shall be struck off to the town : if not redeemed as

hereinafter provided, shall belong to the town absolutely. The
collector shall report to the commissioners a statement of his pro-

<;'eedings. specifying the purchase and price, which shall be entered

upon the book of the proceedings of the commissioners, and if there

be a surplus after paying the taxes and expenses the same shall

be paid into the town treasury, subject to the demand of the

owner.

Sec. 38. That the owner of any lot. real estate or interest iu Redemption.

real estate sold under the provisions of this act. his heirs, execu-

tors, administrators or any person acting for them, ma.v redeem

the same within one year from the date of sale by paying to the

t>urchaser the amount by him paid and twenty-five per cent, addi-

tion thereto. That if the lot. real estate, interest in real estate D^ed if property

sold as aforesaid shall not be redeemed within the time specified. "°* '"^'^®^'^®''-

the collector or his successor, luider the direction of the mayor of

the town, shall convey the same to the purchaser in fee-simple or

to his assigns in fee.

lu the General Assembly read three times, and ratifieil this the

24th day of February, A. D. 1905.

CHAPTER 174.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
MAGNOLIA IN DUPLIN COUNTY.

The General Assemhlp of Xorth Carolina do enact:

Section 1. That the inhabitants of the town of Magnolia in Corporation.

Duplin County shall be and remain, as heretofore, a body corporate Corporate name.

under the name and style of "The Town of ^Magnolia.'" and under Formal enumera-

such name is hereby Invested with all the privileges, immunities, ^0^^^^*^°^^°^^^^

franchises, property and other rights heretofore belonging or apper-

taining to the town of Magnolia, and in and b.v that name may sue

and be sued, plead and be impleaded, acquire and hold property.

as its board of commissioners may deem necessary and expedient.

Sec. 2. That the corporate limits and boundaries of the town corporate limits.

of Magnolia shall be as follows : Beginning at a point on the

Atlantic Coast Line Railroad, one hundred and sixty poles north

of where the center of Carroll Street in the said town intersects

with said railroad, and rims thence south seventy-two west one

hundred and sixty poles to a stake : thence south eighteen east

three hundred and twenty poles to a stake : thence north seventy-

two east three hundred and twenty poles to a stake : thence north

eighteen west three hundred and twenty poles to a stake : thence
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south seventy-two west one hundred and sixty poles to the begin-

ning : said lines to be run with such variations as to make lines

bisecting the north, south, east and west sides of the same terri-

tory intersect at the said center of Carroll Street on the said rail-

road.

Officers continued. i^EC. 3. That the present mayor and commissioners and other

officers shall be and the same are hereby declared like officers of

the town of Magnolia until their successors are elected and quali-

fied as hereinafter provided.

Officers. Sec. 4. That the officers of the town of Magnolia shall consist

Time of dection. of a mayor and three commissioners, to be elected by the qualified

voters of said town annually on the first Monday in May.

Place of election. Sec. 5. That Said election for the mayor and conmiissioners shall

be held at a place designated by said commissioners in said town.

Electors. and no person shall be entitled to vote at said election, or at any

election held in said town for municipal purposes, unless he shall

be an elector of the State of North Carolina under e.xisting laws

and shall have resided ninety days next iireceding the day of

the election within said corporation.

Commissioners to Sec. 6. That it shall be the duty of the commissioners of said

andludgef of '"elec- to^^'"' on the first Monday in March in each year, to appoint a

t'o"- registrar and three judges of election, who shall be qualified voters

of said town, and who shall, within ten days thereafter, be noti-

Notice of election, fied of their appointment by the constable of said town. The

mayor shall immediately make publication at three public places

in said town of the time and place of the election and the names of

Registration books. I'crsons appointed registrar and judges of election. The registrar

shall be furnished with a registration book by the commissioners

of the said town,. and it shall be his duty to revise any existing

registration book of the said town in such manner that said book

shall show an accur:ite list of electors previously registered and

still residing in said town without requiring such electors to be

Registration. registered anew. He shall also, between the hours of sunrise and

sunset on each day (Sundays excei)ted), for twenty days pre-

ceding each election, keep open said book for the registration of

any electors residing in said town entitled to register whose names

have never before been registered in said town or do not appear

New registration, on the revised lists; but the commissioners of said town may. if

they think proper, upon giving thirty days' notice at three public

places in said town, require an entirely new registration of voters

before any election held therein.

Registrars and Sec. T. That the registrar and judges of election, before entering

judges to be sworn,
^^j^^^j^ ^j^^ discharge of their duties, shall take the following oath

before some justice of the peace of Duplin County or the mayor of

Form of oath. the said town of Magnolia: "T do solemnly swear (or affiim) that

I will support and maintain the Constitution and laws of the

United States and the Constitution and laws of North Carolina
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not inconsistent therewith, and tliat 1 will faithfully discharge

tlie duties of my office : So help me, God."

Sec. -S. That it shalJ be the duty of the registrar aii<l judj-'es of challenge day.

the election to attend at the polling phices in said town, with the

registration booli, on the Monday preceding the election, from the

hour of nine o'clock A. M. until the hour of five o'clock P. M.,

when and where the said book shall be open for the inspection of

the electors of the said town, and any of the electors of the said

town shall be allowed to object to the name of any person appear-

ing on said book. In case of any such objection the registrar

shall enter upon his book opposite the name of the person so

objected to the word "Challenged," and shall appoint a time and

place on or before the election day when he. together with the

said judges of election, shall hear and decide said objection, giving Notice to be given

due notice to the voter so objected to: Provifled. that nothing ^° ^'^'

contained in this section shall be construed to prohibit the right of

any elector to challenge or object to the name of any person regis-

tering or offering to register at any other time than that above

specified. If any person challengetl or objected to shall be found if challenge sus-

not duly cpialified as provided for in this charter, his name shall erL"sed."^'"^
^° ^^

be erased from the registration book and he shall not be allowed

to vote at any election held in said town for municipal purposes.

Sec. 9. That said judges of election, together with the registrar. Hours of election.

who shall take with him the registration book, shall assemble at

the polling place on the day of election held in said town and

shall open the polls at seven o'clock A. M. They shall superin- Poll-books

tend said election and shall keep the polls open until sunset, when
the iiolls shall lie closed and the votes for mayor and commis-

sioners shall be counted out by them. They shall keep poll-books

and shall write in them the name of every person voting at said

election, and at the close thereof shall certify said poll lists and

i deposit them with the clerk and treasurer of said town, and said

; poll-books shall, in any trial for illegal or fraudulent voting, be

• received as evidence. If for any cause any of the judges of

election shall fail to attend, the registrar shall appoint some dis-

1 creet person or persons to fill the vacancy, who shall be sworn

I before acting.

Sec. 10. That the voters shall vote by ballot, having the name Vote by ballot.

I of the mayor and commissioners on one ballot, either in writing

! or printed, on white paper, without device, and the person having Judges to certify

' the highest number of votes shall be declared elected by the judges

: of election, who shall certify said fact to the town clerk and treas-

I'urer; and in case of a tie the judges of elec-tion shall determine

;

by ballot who is elected.

Sec. 11. That no iierson shall be eligible to any office in s.iid Eligibility to office.

town unless he shall be a qualified voter therein.
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Sec. 12. That iumiediately after each election it shall be the

duty of the town clerk and treasurer to notify, in writing, the

mayor and coniuiissioners-elect of their election.

Sec. 13. That the mayor and commissioners-elect shall, within

three days after having been notified by the town clerk and treas-

urer, before some justice of the peace of said county, take the

oath prescribed for public officers and an oath that they will faith-

fully and impartially discharge the duties imposed upon them by

law.

Sec. 14. That any person elected mayor or commissionei- of said

town under the provisions of this chapter, refusing to qualify and

act as such for one mouth after such election, shall forfeit and pay

the sum of twenty dollars—one-half to the person suing for the

Same and the other half to said town, to be applied by the com-

missioners of said town to the use and benefit thereof. The said

sum shall be recovered in an ordinary civil action before a justice

of the ])eace of said county in the name of the State of North

Carolina.

Sec. 15. That said commissioners shall, at their first meeting

after their election, select some one as town clerk and treasurer^

who shall hold office for one year or until his successor is dulj

elected and qualified. He shall act as secretary of the board of

commissioners and treasurer of said town, and liefore entering

upon the discharge of the duties of his ortice shall give good and'

sufficient bond, with sureties, to be approveil by the board of com-

missioners of said town, payable to the State of North Carolina,

and conditioned upon his faithful accounting for and paying over

all moneys that nia.v come into his hands as treasurer of said town

and for the faithful discharge of his duties as secretary of the

board of commissioners of the said town. No money shall be paid

out by the said treasurer except by order, signed by the mayor and

approved b.v the board of commissioners. The board of commis-

sioners of the said town may require of the town clerk and treas-

urer a monthly statement and exhibit of receipts and disliurse-

ments, and if he shall fail for thirty days after having been

required to nnike such exhibit to render the same, it shall be and

is hereby declaimed a breach of his official bond, and the commis-

sioners are authorized and empowered to declare the office vacant

and to appoint his successor. All suits entered on the official

bonds of any of the officers of the said town shall be in the uamf

of the State of North Carolina to the use of the Board of Coiri^

missioners of the Town of ^Magnolia against the said official and

his sureties.

Sec. Ifi. That the said commissioners shall, at the first meeting

after their election, select some one to act as constable of said

town, who shall hold his office for one year or until his successor

Is elected and qualified. He shall, before entering upon the dis-

charge of the duties of his office, enter Into bond in a sum to be
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tixed by the conimissioiiers. with good iiiid sntticient sureties, to be

Mpproved by the board of roiuiiiissioners of said town, payable to

the State uf North Carolina, and conditioned upon his faithfully

executing and returning to the iiroper authority all process that

may come into his hands as constable aforesaid, upon his faithfully

accounting for and paying over to the proper authority all moneys

that may come into his hands from any source as said constable,

upon his faithfully collecting and paying over all taxes levied by

the commissioners of said town, and in all other respects honestly

and faithfully and to the best of his ability executing all the

duties imposed upon him by this charter or by the board of com-

missioners of tlie said town. And the board of commissioners of Policemen.

the said town may al^o elect and provide for the pay of such num-

ber of policemen and watchmen for said town as in their judgment

may be necessary to sufliciently carry out and enforce the ordi-

nances and regulations thereof and the criminal laws of the State

in said town. The said policemen and watchmen of said town. Powers of police

when elected, shall be qualified in the manner provided for the ^"'^ watchmen.

'> constable, and shall, in the enforcement of the general laws of the

i State and the ordinances and regulations of said town, have all

the powers conferred on the constable of said town by the pro-

visions of this act and the general laws of the State, and such as

may be hereafter provided. The said policemen and watchmen Bond may be

,' may be required to give bond for the faithful discharge of the
'^'''^"^^

j
duties of tlieir said offices, in such sums as the commissioners may

.' fix, and may be removed by them at any time for neglect of duty.

-I drunkenness, or other cause.

( Sec. 17. The town constable may be tlie tax collector, and unless Town constable

-^ another is appointed and duly qualifipd he shall collect the same. I^cf^r.^
^'^^ '=°'"

fl The tax collector shall be invested with all the power of the sheriff Powers.

l of the county in the collection of taxes.

li Sec. 18. The constable shall see that the laws and ordinances Dutiesof constable.

M and orders of the commissioners are enforced, and shall report all

[} breaches thereof to the mayor. He sliall preserve the peace of

p: the town by suppressing distiu-bances and apprehending offenders,

if/ and for that purpose shall have the power and aiithority vested

1 in sheriffs and other constables. He shall execute all warrants

and precepts or other processes lawfully placed in his hands b.y

1 the mayor or others for execution, and shall have the same power
I in the execution thereof in Duplin County that the sheriff may
have. He shall have the same fees as prescribed for service of Fees.

I process and collection of taxes, when he collects the same, as the

i sheriff of the county- has for collecting taxes, and shall be suliject Penalties.

to the same penalties for failure to perform his duty. He shall

I have such other compensation as the commissioners shall allow,

c Sec. 19. The constable and policemen of the town shall be gov- Prisoner to be

erned by the regulations provided for. and clothed with the powers
'^^"'^'^ *°'' ^''^'-

' on ferred upon its oflicers by the State of North Carolina, and
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when arrests liave been made the prisoner or prisoners shall be

inmieiliately carried before the mayor or some other competent

Exceptions. otticer for trial, except in the following cases : First, when the

arrest is made between sunset on Saturday and eight o'clock on

Monday morning : second, when the arrest is made in the night

:

third, wlien the person arrested is found in an inebriated or

intoxicated condition : fourth, when for the safe-keeping of tlie

Prisoner committed part.v arrested imprisonment is necessary. In any of these cases
without mittimus,

^j^^ pri.v;oner may be committed without nnttiiiiti.-! or warrant to

the town or county jails until his trial before the mayor or other

Hours of mayor's officer, which cailnot be compelled except between the liours of
'^°^^^-

eight o'clock in the morning and sunset on all days of the week,

except Sundays not at all.

Mayor constituted Sec. 'JO. That the mayor of said town of Magnolia is hereby

Jur^sdic*t?o"'
constituted a s])ecial court, with all the jurisdiction and powers

in criminal offenses occurring within the limits of said town which

are or liereafter may be given to justices of the peace. He shall

preserve and keep the peace, and may cause, upon proper pro-

ceedings, persons charged or convicted of crimes in other counties

or States, who may be found in the town limits, to be arrested ami

bound or imprisoned, to appear at the proper tribunal to answer

for tlieir offenses. He shall also have jurisdiction to issue pioc-

ess. to hear and determine all misdemeanors consisting of a viola-

tion of the ordinances or regulations of tlie said town, to enforce

penalties by issuing exec-utions upon any adjudged violations

thereof, to execute the laws and rules and ordinances made by the

commissioners of said town.

Mayor may issue Sec. 21. That the mayor may issue his warrant upon his own

Monnation^'^
°^^" uifomiation of any violation of any town ordinance without a

written affidavit, and may issue the same to any constable of the

town or to sucli other officers as may be clothed with the powers

of tlie constable, or to such other officer as a justice of the peace

may issue his precepts.

Mayor to preside at Sec. 22. That the mayor shall preside at all meetings of the
meetings of com- , . . j x _ j. • i i.^

missioners. town Commissioners, and vote in no case except in an equal vote

To break tie. between said commissioners ; then he shall give the casting vote.

To keep minutes. He shall keep a faithful minute of all precepts issued by him. and

Force of judg- of all judicial proceedings. Judgments rendered by him shall hiivp
™®"'^^-

all the force, virtue and validity as if issued l>y a justice of the

peace, and may be executed and enforced against the parties in

the courts of Duplin Count.v and elsewhere, and by the same means

and manner as if the same had been rendered by a justice of the

lieace of Du]ilin County.

Violation of town Sec. 23. That every violation of a town ordinance shall be a

demeanor
^ "^'^ misdemeanor and shall be punished by a fine of not more than

fifty dollars or imprisonment of not moi-e than thii-fy days.

Mayor may im- ^EC. 24. That the mayor shall have iiower to imprison for fines

prison for fines. imposed by him under the provisions of this act, and in such cases
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the prisoners .shall only be discharged as now oi" as may hereafter

be iiro\ided by law.

Sec. 25. That the mayor shall be entitled by law to the same Fees of mayor,

fees as a justice of the peace in like cases, and an additional salary to Salary,

be allowed bj' the commissioners if they see fit.

Sec. "20. That the comuiissiouers shall form one board, and a Commissioners to

majority of them .shall be competent to perform all the duties pre- q^'^rum.^"'^'"^'

scribed for commissioners, unless otherwise itrovided. Within Meetings,

five ilays after their election they shall convene for the transaction

of business, and shall tix their stated days for meeting during the

year, which shall be as often as once a month during the same.

Si)ec-ial meetings of the commissioners shall also be held on the

call of the mayor or a majority of the commissioners, and of every

such meeting when called by the mayor the commissioners not

joining in the call to be notified verbally or in writing.

Sec. 27. That if the mayor shall refuse to qualify, or there is a Mayor pro tem.

vacancy in said office by resignation or otherwise, after qualifica-

tion, or the mayor is temporarily absent from town or be unable

from sickness or any other cause to discharge his duties, the com-

missioners shall choose one of their nundier as ma.vor pro tempore

or to fill the unexpired term : and likevi-ise should the place of any
connnissioner be vacant by death, resignation or failure to qualify,

then the remaining commissioners shall fill said vacancy by choos-

ing other persons in their stead.

Sec. 28. The conunissioners. when convened, shall have the Commissioners to

power, and it shall be their duty, to enact such bv-laws. rules and t^,f^} ^^'a^^^J'' • ' rules and ordi-

ordinauces as they may deem best, necessary for the proiier gov- nances,

ernment of the town, and when such ordinances have been adopted Ordinances to be

it shall be the duty of the clerk to prepare a suitable draft of the Pasted.

same in a book kept for that purpose, and to post the same at two

i| public places in the town.

^
Sec. 29. That the commissioners shall have power to make and Further powers of

1
provide for the execution of such ordinances, by-laws, rules and

'=o"»'"'ssioners.

,1 regulations for the good government of the said town as they may
f deem necessary, and shall have power and it shall be their duty

I to provide for the construction and laying out of streets, alleys.

i roads and lanes, and for the widening of the same : to regulate the

V cleaning and repairing of all streets and sidewalks : to condemn
i land for any purpo^se necessary : take all proper and effectual

•i means for extinguishing confiagrations and fires : to make regula-

tions to cause the due observance of the Sabbath ; supjiress and
remove nuisances: take all nec-essary measures to preserve the Quarantine.

town from contagious diseases : to provide for the appointment of

special police and other officers needed : take measures to preserve
the peace of the town, to execute the laws and ordinances thereof,

and maintain good order : to enact and enforce such laws and ordi-

nances as they may deem necessary to preserve the health of the

town ; determine when necessary the boundary of streets, establish
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new streets and sidewalks : to provide for restraining and licensing

shows, circuses and public anmsenients in the town ; to restrain

and prohibit gambling and the manufacture or sale of fermented

or malt liquors, wine, cider, bounce and intoxicants of all kinds;

to prohibit or control firing of fire-arms and fire-works and explo-

sives of every description, and to govern the sale of such fire-arms

and fire-works ; to control the manner of arranging stove fines and
pipes in buildings; to limit the speed at which horses or other

animals may be driven through the streets, or at which railroad

trains shall be run through the town; to prohibit railroads from

stopping their engines or cars on street crossings, and to require

railroad companies to keep the crossings in good repair ; to cause

all street lots, cellars, privies, stables and places of like character

to be examined by the constable or other officer appointed for that

purpose, and to cause by their order the said officer to have said

place cleansed and the nuisance abated—the same shall be cleansed

and the nuisance abated at the expense of the owner or occupant

thereof; and the constable or officer having that duty in charge shall

be empowered to visit and inspect any and all premises in the town

and to have the same cleansed, and the expense of the cleansing of

such places and removing the nuisance shall be recovered from the

owner or occupant thereof by action in any coiu't having .iurisdic-

tion.

Sec. 30. The commissioners shall have the power to impose and

levy appropriate fines, penalties and forfeitui'es for the breach of

the by-laws and ordinances of the town ; to levy and collect license

taxes on all trades, privileges, callings, professions and occupa-

tions not specifically exempt from taxation b.y towns; to levy and

collect a tax on all itinerant agents, iieddlers and venders ; on all

venders of niedicines and nostrufns ; on all shows, circuses, men-

ageries and sleight-of-hand iierformances for reward; on all per-

sons or companies who may sing, speak and play or act anything

for any gratuity, fee or reward ; sui-h license tax to be collected

as provided for in section thirty-seven of this act. and to prohibit

the carrying on within the town, or within one mile there<if, of all

trades and occupations which shall lie a nuisance, and to abate

such nuisances and to cause their removal. They may also pro-

tec-t, control or remove the shade trees iilanted and growing on the

streets or which may hereafter be planted and growing on any

public street, alley or public ground in said town ; to prohibit the

.lumping on or off of moving trains in the town on the part of those

not operating the same and not holding a ticket nor boarding the-

same with the intention of presenting a ticket or paying a regular

passenger fare thereon at least to the nearest station out of town.

Sec. 31. All privileges, powers and benefits conferred upon the

commissioners of other towns in the State under the general laws

for the government of towns and cities are hereby conferred upon

the town of Magnolia,
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Sec. 32. All ordinauoes, rules and by-laws lawfully in force at Former ordinances,

the passage of this act shall remain in force until regularly re- con^tlnued in" force,

pealed, and the officers now acting shall continue to serve until

their successors are elected and qualified.

Sec. 33. That the commissioners may require the abatement and powers of commis-

removal of all nuisances, and shall have power to pull down any ^ent'^of"nuisances,

old house, barn or other building in said town when same may l>e

considered dangerous from fire or other cause to the safety of the

person or property of adjacent residents: Provided, hoicever. that

before such removal the owner of such property shall be notified

in writing, by the clerk of such board, of the action, and allowed

one mouth for repairing or removing such building. That all

damages may be agreed upon between the mayor and the partj-

whose property is removed under this section, and in case they

cannot agree they may select a third person, and the decision of

two of these shall be final, except an appeal is filed within ten

days.

Sec. 3-4. That the commissioners may build or establish a guard- Guard-house,

house in which to secure or confine offenders against town ordi-

nances ; and for feeding such prisoners the town constable or mar-

shal or other officer shall be allowed such compensation as is

allowed the keeper of the common jail in Duplin County : Pro-

vided, in the above case that no prisoner or offender shall be con-

fined in such guard-house more than twenty-four hours without

first having his case heard and determined before the mayor.

Sec. 35. That the commissioners shall have the power to lay out powers of commis-

and oijen any street or streets within the corporate limits of the
^'°"®'^®*®*°^''''^®''^'

said town whenever deemed necessary by them, and they shall

have the power at any time to widen, enlarge, change, extend,

narrow and discontinue any street or streets within said corporate

limits, whenever they may so determine, by making a reasonable

compensation to the owners of property damaged thereby. In Land condemned

eases where owners of land cannot agree with the commissioners ^'"" ^'^'®®*®'

regarding the value of land or property, and the damages, the

mayor of the town shall issue his warrant to the town constable

commanding him to summon three, disinterested freeholders of

said town, who, together with two freeholders as above, to be

selected by the party claiming damages, shall determine the value
of said property and assess the damages, after which they shall

return a report of their proc-eedings. findings, etc., into the office

of the mayor to be filed. Before i^roceeding to view the said

premises and assess said damages, the parties so summoned shall

take an oath before the mayor or some justice of the peace to

make a fair, just and impartial discharge of the duties of ap-

praiser and assessor and report the same. If the party damaged,
or claiming damages, refuse to select two appraisers as provided
above, the report of the three summoned in behalf of the town

Private 31
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shall be final: Provided, that if either a majority of the commis-

sioners or the opposite party be dissatisfied with the report of the

freeholders, then they may appeal to the next term of the Superior

Court of Duplin County, and in that case the report of the valua-

tion and the proceedings therein shall be sent in by said appraisers

to said court, there to be determined.

Sec. 36. That the boai'd of commissioners of said town shall

liave power annually to levy and cause to be collected taxes for

necessary town purposes on all real property, all moneys, credits,

investments in bonds, stocks, joint stock companies, all personal

property and all other subjects of taxation now taxed, or which

may hereafter be taxed by the General Assembly of North Caro-

lina for State and county purposes, and on the taxable polls within

said town: Provided, however, that the taxes levied by them shall

not exceed thirty-three and one-third cents ou the one hundred

dollars valuation of all property in said town and one dollar on

each taxable poll, to meet all the liabilities of the said town in

the way of indebtedness, bonded or otherwise, which uow exists

or which may hereafter be created ; and the vahiatlon of all prop-

erty within said town, as taxed by said commissioners, shall be

the same as that at which it w'as assessed for taxation on the first

day of June in that year for State and county purposes ; and a

certified list from the Register of Deeds of Duplin County of all

such polls, real estate and personalty in said town listed for State

and county taxes may be used as a basis for the calculation of the

town taxes for any year in which the commissioners have failed

to have the same listetl by the owner personally, and any levy

made from such list shall be binding in law: Provided, any tract

of land lies partly within and partly without said corporation,

then the commissioners may apportion the tax on same.

Sec. 37. That all taxes levied b.y the commissioners of the town,

except license taxes or privilege taxes, shall be due and payable

on the first daj' of November of each year to the constable or tax

collector of said towai, and after that time may be collected by

him by distraining any personal property of the tax-payer to be

found within said town : and all privilege and license taxes pro-

vided by this act shall be collected by the constable, and he shall

issue a license therefor, signed by the mayor and by the clerk,

which said license shall expire on thirty-first day of May there-

after : and upon failure of any person liable for such tax to pay

the same, then the constable shall collect by distraint and be

allowed such fees for his services as the Sheriff of Duplin County

in like cases.

Sec. 38. That on the first Monday in .June of each and every

year the town clerk and treasurer of said town shall, by advex'-

tisement at three public places in said town, notify all persons in

said town to come forward and make return of their tax lists to
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him within thirty clays from the publication of said notices. All

persons owning property in said town and liable to taxation shall

make returns of their taxable property, under oath, to said clerk

and treasurer, and he is hereby authorized and empowered to

administer to such tax-payer an oath that he will well and truly

return all property owned by him within said town and liable to

taxation under the provisions of this charter. Said lists so

retiu'ned shall state the age of the tax-payer and all property—
real and personal—liable to taxation owned by him June first of

that year when he was required by law to return the same to the

list-taker of Magnolia Township to be assessed for taxation for

State and county purposes.

Sec. 39. That all persons owning any property within said town Tax lists returned

liable for taxation for town purposes shall return same to the *° *°^" '^'^'''^'

town clerk, as provided in section thirty-eight of this charter, and
all property therein liable to such taxation owned by minors,

lunatics or persons non compos mentis shall be returned as herein

provided by their guardian or guardians, if they shall have any
such.

Sec. 40. That the town clerk and treasurer shall make out a Town clerk to make
full and complete list of all taxable property in said town so i-e- o"t t^^ I'^t-

turned to him, and of the taxable polls in said town, and if any

person or persons in said town liable to taxation shall fail to make
returns to the clerk as herein provided for, for thirty days after

the first Monday in .June of each year, the town clerk and treas- Double tax for

urer shall make return of the taxable property of such person or ^^^^^'^^ *° ^'^*"

persons so failing to make returns of their property and poll, who
shall be liable to double taxation on their property and poll, to be

collected as other property and poll taxes : Provided, the commis-

sioners in their discretion may remit said double tax. The town Ljgt ^jgli^ered to

clerk and treasurer of the said town shall complete the tax lists t^^ collector.

and place it, or a certified copy thereof, in the hands of the con-

stable or tax collector of said town on the third Monday in August

in each year. Such tax list, or certified copy thei'eof, certified by Tax list to have

the. town clerk and treasurer, when placed in the hands of the ^"'"^^ °* execution,

constable or tax collector of said town, shall have the force and

effect of an execution.

Sec. 41. That the lien of the town taxes shall attach to all real when lien to

property subject to taxation on and after the third Monday in
attach.

August in each year, and shall continue until such taxes, together

with any penaltj- that shall accrue thereon, shall be paid. All Personal property

personal property liable to taxation of tax-payers within the town ^'*^'^ *° seizure.

9hall be liable to be seized and sold after ten days' notice at three

public places in said town, in satisfaction of taxes by the town

constable or tax collector, after said taxes shall have become due and

payable.

Sec 42. That whenever the taxes due the said town shall be Collection by

due and unpaid, the constable or tax collector of said town shall
<^'stress.



484 1905—Chapter 174.

immediately proceed to collect tbem, as follows : First, if the

party charged, or his agent, have personal property in said town
equal in value to said taxes charged against him, the constable or

tax collector shall seize and sell the same, under the same rules as

sheriffs are required to sell personal property under execution,

and his fees for such levy or sale shall be fifty cents ; second, if the

party charged has not personal property to be found in said town

of sufficient value to satisfy bis taxes, the constalile or tax. col-

lector of said town shall levy upon any lands of the delinquent to

be found within the said town. The levj- shall contain an accu-

rate description of the lands, with the name of the owner or

owners, the amount of taxes due by the delinquent, and a list

thereof shall be by the constable or tax collector returned to the

town clerk or treasurer, who shall enter the same in a book to be

kept for that purpose, charging therefor the sum of twenty-five

cents for each levy. Third, the constable or tax collector shall

notify the delinquent of such levy, and of the day and place of sale,

by service of a notice stating these particulars, on him personally

if he be a resident of said town ; if the delinquent does not reside

in the said town, but if his residence is known or can by reason-

able diligence be ascertained, the notice shall be mailed, post-paid,

to such delinquent. If the residence of suCh delinquent cannot

with reasonable diligence be ascertained, the constable or tax col-

lector shall post a notice, substantially as above described, at three

public places in the said town, at least thirty days before the sale

of the land, and this last-mentioned notice shall be posted as in all

cases of sale of laud for taxes in said town. Fourth, the sale shall

be made at place specified in notice in said town, and shall be

on one of the days prescribed for the sale of real estate under

execution, and shall be conducted in all respects as are sales under

execution. If the delinquent resides out of said town and his

address be known to the constable or tax collector, he shall mail

to him. within one month after the sale, notice of the sale and

date thereof, of the name and address of purchaser, of the sum bid,

and of the amount of the taxes and cost to be paid by such delin-

quent as a condition of its redemption.

Requirements for ^nec. 43. That the whole lot or tract of land belonging to a
sale of land. delinquent person or company shall be set up for sale at the same

time, and shall be struck off to him who will pay the amount of

taxes, with all expenses, for the smallest part of the land. At all

such sales the ma.vor may become a bidder and purchase the whole

lot or tract of land for the taxes due. and expenses, for the use of

the town, in case no one will offer to pay the taxes and costs for a

less quantity.

Delinquent may re- ^^<^- ^- That the delinquent may retain possession of the prop-
tein possession. ^^.^^. f^j^. twelve months after sale, and within that time may
Kight of redemp-
tion, redeem it by paying the purchaser the amount bid by him aM

twenty-five per centum in addition thereto. At the time of said
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payment to the purchaser he shall give to the delinquent a receipt

therefor. If he shall refuse, or cannot be found in said town, the

delinquent may pay the same to the town clerk and treasurer, and

he shall give him a receipt therefor, and such payment shall be

equivalent to payment to the purchaser. After such payment to

the purchaser or town clerk and treasurer, all rights under the

purchase shall cease.

Sec. 4."). That at the time of such purchase of real estate for Receipt to be given

taxes the town constable or tax collector, on receipt of the amount purchaser,

bid for such real estate, shall give the purchaser a receipt stating

the amount bid, by whom and for what purpose, and describing

the land sold, stating further the owner of the said lands and the

amount of taxes due.

Sec. 46. That if the delinquent, his agent or attorney shall fail Deed to purchaser

to redeem, as provided in section forty-four hereof, for twelve deemed^"^
"°* ^^

months, at the expiration of that time the purchaser may present

his receipt, referred to in section forty-four hereof, and the town
constable or tax collector shall execute a deed in fee to the pur-

chaser, and, if the purchaser is dead, to his heirs-at-law or assigns,

for the land for which said purchaser agreed to pay the amount
called for in the receipt, and for such service the constable or tax

collector shall be allowed one dollar, to be bid by the purchaser.

The deed from the constable or tax collector to the purchaser shall

be registered in the register's office in Duplin County- within six

months from the time of the execiition and delivery thereof, and

when so registered shall convey to the grantee all the estate in the

land for which the said purchaser bid, which the delinquent, his

agent or attorney, had at the time of the sale for taxes.

Sec, 47. That all real estate bid in by the mayor of said town Property bought

for the use of the town at sales made by the constable or tax col-
redeemed"'*^

^^

lector for taxes may be redeemed, as liereinbefore provided, b.v the

payment on the part of the delinquent, his agent or attorney, of

the amount bid and twenty-five per centum additional to the town

clerk and treasurer, within twelve months from the date of such

sale.

Sec 48. That it shall be unlawful for any person or company Manufacture or

to manufacture any spirituous or malt liquors, or to sell or in any
fOTbidVen""*^^

manner, directly or indirectly, to receive any compensation for any

spirituous or malt liquors, wines or cider or any other intoxicating

liquors or bitters within the corporate limits of the said town of

Magnolia or within five miles of the corporate limits thereof, as

set out in section two hereof : and any person violating the pro- Misdemeanor,

visions of this section shall be guilty of a misdemeanor and shall penalty,

be punished upon conviction thereof by a fine not exceeding one

hundred dollars, or by imprisonment not exceeding twelve montlis.

or both.

Sec. 49. That the board of commissioners of said town shall Fire companies,

have power to provide for the establishment, organization and
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equipment, governmeut and pay of such number of fire companies

as tliey may deem necessary and proper for tlie protection of the

said town against damage by fire ; and in case of a fire occurring

witliin tlie said town the chief of the fire department, or mayor, or

in their absence a majority of the commissioners of said town who
may be present, may order the blowing up or pulling down or

destroying any house or building deemed necessary to stop the

progress of the fire.

Proceedings in Sec. 50. That all proceedings in the mayor's court shall be the
mayor's court.

, ... ,

'
• .

-i ^ ^ ^ .same as are now or hereatter may be prescribed for courts of jus-

Right of appeal, tices of the i»eace, and in all cases there shall be a right of appeal

to the Superior Court of Duplin County ; that whenever a defend-

ant or witness or other person shall be adjudged to be imprisoned

by the said court it shall be competent for the court to sentence

such person or persons to imprisonment in the county jail or town

Prisoners may be guard-house for a term not exceeding thirty days, and to adjudge
worked.

.^^^^^ ^j^.^^ ^^^^.jj persons may be worked during the iteriod of their

confinement on the public streets or on the public works of the said

town, under the supervision of the town constable, policeman or

other public officer.

Citizens subject to Sec. 51. That for the purpose of keeping the streets of said town
road uty.

j^^ good repair and condition the board of commissioners may
require all male citizens of the age of eighteen years and not over

forty-five years to work upon said streets in the same manner as

public roads are now required to be worked under the laws of the

State, and the constable shall be the overseer and is hereby in-

vested with all the powers of overseers on roads in Duplin County.

Powers of commis- Sec. 52. That the Commissioners of the said town shall have

vagrants^
*°

authority to pass such ordinances in relation to vagrants as they

may deem necessary to the good government of the town ; and any

person who may be in the habit of sauntering about the town, not

engaged in any law'ful occupation, or of loafing about the streets

without any visible means of support, shall be guilty of a mis-

demeanor, and on conviction thereof l)efore the mayor shall pay a

fine of not exceeding fifty dollars or be imprisoned not more than

thirty days. The mayor is hereby constituted a special court to

hear and determine such offenses, and upon failure of any person

convicted of such offense to pay such fine as may be imposed upon

him. and the cost of his arrest and conviction, he shall have

authority to imprison sucli person in the county jail or other

prison : and the Commissioners of Magnolia may work such person

on the puljlic streets or other piiblic works of the town, under the

supervision of the town constalile or other public officer, during the

term of their sentence, or may hire out such person until the fine

and costs are paid.

Powers of commis- Sec. 53. That the Commissioners of said town shall have power,

antaafs^rumiing- at
""^^*^^" **^^*^'l^ ordinances as they may enact, to prevent the running

large.
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at large of all dogs?, bogs, horses, cattle and all other brutes within

the (.-orporate limits of the said town, and prescribe the manner in

which the same shall be kept.

Sec. .j4. That the commissioners of the said town may acquire Town buildings,

land and erect and establish any public buildings thereon that may
be necessary for the use of the mayor, town couucil or other neces-

sary town purix>ses.

Sec. 55. That the commissioners of the said town may take such Powers of commis-

steps as they may deem necessary to prevent the entrance into the quaranttne°
town or the spreading therein of any contagious diseases or infec-

tious disease, and may stop, detain and examine for that purpose

any and every person coming from places believed to be infected

with such disease and whose stay may endanger the health of the

town, and to cause such persons to be removed to such place as tlie

mayor may direct ; and may remove from said town or destroy any
furniture or other article which shall be suspected of being in-

fected or tainted with infectious or contagious diseases, or of which

there shall be reasonable cause to apprehend that they may pass

into such state as to generate and propagate disease : and may
abate, by any reasonable means, all nuisances of whatever nature .

or kind which may be injurious to the public health.

Sec. 56. That in case any person shall be removed from the said Removal at

town under the provisions of section fifty-five of thi,s act the cor- earned
^ °^ person

lX)ration may recover before the mayor or any .iustice of the peace

of such person the expenses of his removal, support, nursing and

medical attendance, and burial expenses also, in case of death.

Sec 57. That if any person shall attempt by force or by threat Misdemeanor to

of violence to prevent the removal to such place as the mayor may "^^^'^^ removal,

direct of any person ordered to be conveyed thither, the person Forfeiture,

so offending shall forfeit and pay the town the sum of fifty dol-

lars, and moreover be guilty of a misdemeanor.

Sec. 58. That the mayor may at any time upon charges prefer- Power of mayor to

red, or upon finding the constable, policeman, watchman or other
^^^sp^nd officers,

employee of the town guilty of misconduct, have power to suspend

such oSicer from service until the board of commissioners shall

convene and take action in the matter; and upon hearing the

proofs in the case the board may discharge or restore such officer,

and the pay of such officer shall cease from the time of his suspen-

sion by the mayor to the time of his restoration by the commis-
sioners ; any violation of the orders of a superior shall be good

cause for suspension, and the mayor shall suspend any of the

above-named officers who may be found drunk while on duty.

Sec 59. That said board of commissioners shall have power to Powers as to houses

pass ordinances for the good government and order of the town gambfrng\ou'ses
aforesaid, and to that end they may pass an order: Provided, that

in case any officer of the town has sufficient reason to believe and
does belie\^ that there exists any house of ill fame or gambling
house where games of chance are being carried on within the cor-
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Powers of commis-
sioners as to fire-

arms.

Conflicting laws
repealed.

porate limits of the said town, as set out in section two of this,

act, or within one-fourth of a mile in any direction from the same,

that such officer may, with or without warrant, enter said premises

and arrest any person or persons so engaged as keeper or occu-

pant of said house, and require such person or persons to appear
before the mayor for violation of the ordinances against such

houses of ill fame or gambling houses, and to be dealt with ac-

cording to law.

Sec. 60. That the board of commissioners of said town shall

have power to pass ordinances for the protection of the persons

and property of the citizens of the same, and to that end may
pass an ordinance making it unlawful to discharge any gun, pistol,

or other fire-arm within the corporate limits of the said town or

within one-fourth of a mile from the cox'porate limits of the same,

as set out in section two of this act. and any person found guilty

of violating the provisions of this section may be punished in the

same manner as if the offense had been committed within the cor-

porate limits as aforesaid.

Sec. 61. That all laws and clauses of laws in conflict with this

act be and the same are hereby repealed.

Sec. 62. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

24th day of February. A. D. 1905.

CHAPTER 175.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF THE TOWN OF DUNN TO ISSUE BONDS TO PAY OFF
AND DISCHARGE ITS FLOATING INDEBTEDNESS. AND
TO IMPROVE, ENLARGE, OR OTHERWISE BENEFI-
CIALLY CHANGE THE PRESENT SIZE OR CONDITION OF
THE PRESENT PUBLIC PROPERTIES OWNED BY THE
TOWN OF DUNN.

Whereas, the town of Dunn has become indel)tpd to various and

sundry parties, and whereas further, no adequate provision has

been made by which to pay off and discharge such indebtedness

;

and whereas further, it is the intention of said town of Dunn to

improve, enlarge and otherwise beneficially change the present

size and condition of its public properties : now.

The General Assemhlii of Xorth Carolina do riuict:

Bonds authorized. SECTION 1. That the Board of Commissioners of the Town of

Dunn is hereby authorized and empowered to issue bonds in addi-

tion to those heretofore authorized, in the name of the town of

Dunn, in such denominations and forms as it may determine, to
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an amount not exceeding ten thousand dollai's, payable at such Amount,

time or times and at suoli place or places as the board of commis-

sioners may prescribe : Provided, that the time of payment of such Proviso: to run not

bonds shall not be more than thirty years from their date.
more than 30 years.

Sec. 2. That the said bonds shall bear interest at no greater interest,

rate tlian six per centum per annum, and the interest shall be

payable annually, or semi-annually, as the board of commissioners

may prescribe, and said bonds shall in no case be sold, liypotheeated

or otherwise disposed of for less than their par value.

Sec. 3. That the said bonds shall be signed by the mayor, at- How bonds

tested by the town clerk, and sealed with the corporate seal of the * ®^ ^ •

town, and shall have interest coupons attached thereto, and the

coupons shall be receivable in payment of town taxes.

Sec 4. That for the purpose of paying said bonds at maturity Special tax.

and said coupons as they become due it shall be the duty of the

board of commissionei-s, and they are hereby empowered to do so,

to levy and collect each year a sufficient special tax upon all sub-

jec-ts of taxation which are now or may hereafter be embraced in

the subjects of taxation under the charter of said town, and at

the time and in the same manner as other taxes are collected

under such charter : Provided, that the total rate of taxation al- Proviso: limit.

lowed for the special puiTJOses set forth in this act shall not exceed

twelve and one-half cents on each one hundred dollars valuation of

property and thirty-seven and one-half cents on each taxable poll,

the constitutional eciuation to be ever observed: Provided further. Proviso: taxap-

that the taxes collectetl under this act shall be used exclusively
to' bonds'!'"^'''^'^

for the purix)se of paying said bonds' and interest coupons as the

same may become due ; and it sliall be the duty of the town treas-

urer, as said coupons are taken up and paid off, to cancel the same
in the presence of the board of commissioners, and report not less

than twice a year to the board of commissioners the number and
amounts of the coupons cancelled.

Sec. .5. That the board of commissioners shall not issue said Election on bonds.

bonds, nor any of them, nor levy and collect said tax until they

shall have been authorized and empowered to do so by a majority

vote of the qualified voters of said town at an election to be held

at such time as said board of commissioners may appoint, of Notice of election.

which election notice shall be given for not less than twenty days
in some newspaper published in said town ; and at such election porm of ballots.

those favoring the issue of said bonds and coupons shall vote a

ballot upon which is written or printed the words "For Bonds,"
and those opposing the same shall vote a written or printed ballot

containing the words "Against Bonds." and if at said election a

majority of the qualified voters of said town shall vote "For
Bonds." then the board of commissioners shall execute said bonds
as hereinbefore provided : but if at said election a majority of the

qualified voters of said town shall vote "Against Bonds," then said
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board .shall not have awch ijower and authority, and said bonds

shall not be issued. Said election shall be held under the same
rules and regulations provided for election of mayor and commis-

sioners of said town: Provided, that the board of commissioners

may, in its discretion, order a new registration of voters : Pro-

vided further, that a failure of the voters to ratify this act in any

election held as aforesaid shall not prevent the board of commis-

sioners, in its discretion, to cause a subsequent election of voters

to be held for the same purix>se: Provided further, that in any

call for an election to be held under this act tlie board of commis-

sioners shall specify the amount of bonds to be issued, the pur-

poses for which the proceeds of said bonds shall be used, and it

shall be unlawful for said board to issue bonds in exc-ess of the

amount specified.

Sec. 6. That the said bonds and the proceeds arising from the

sale of the same shall be used by the board of commissioners for

the following purposes, and for no other, to-wit : Said board shall

first take up. pay off and discharge the floating indebtedness of

said town, with any accrued interest thereon, and shall use any

surplus remaining in enlarging, equipping, conducting and operat-

ing the present electric light plant of said town : Provided, that

the purchasers of said bonds shall in no respect be held responsible

for the application of said bonds or the proceeds thereof.

Sec 7. That the board of commissioners shall have entire super-

vision and control of any and all of the public properties and

works established, enlarged or improved under this act. and may
elect and appoint all such agents, servants and employees it may
deem proper, and pay the same from any of the revenues of the

towni not otherwise appropriated, and do all other proper things

to carry into effect the true intent of this act.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

24th day of February. A. D. 1905.

CHAPTER 17G.

Town made school
district.

School board
named.

AN ACT TO ESTABLISH GRADED SCHOOLS IN THE TOWN
OF AULANDER AND FOR OTHER PURPOSES.

The General Assemhlij of North Carolina do enact:

Section 1. That the territory embraced in the town of Au lander

is hereby created a public school district to be known as the

Aulander Graded School District.

Sec. 2. That the following named persons and their successors

in office shall constitute the school board of the said Aulander

Graded School District: E. L. Rice, Clingman W. Mitchell, Will-
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iaiu D. Iloggard. Joseph A. Burden, James W. Herring, William I).

Burden, and Dr. William J. Harrell, who shall hold office until

their successors are duly elected and qualified. The term of office Terms of office,

of the two first named shall expire in two j^ears, the term of office

of the two last named in three years, and the term of office of the

others named in one year, from the first Monday iu May, 190").

All vacancies on said board on account of expiration of term of Vacancies,

office shall be filled by the remaining members of the board, for

the term of two years. Other vacancies shall be filled for unex-

pired terms, if they occur, by the remaining members of the board.

Sec. 3. The School Board of Aulander Graded School District Board to have full

shall have exclusive control of the public schools, public school '^°"trol.

funds and public school property of said district, and shall have

the same power to apportion the school funds among the schools

of said district as is now exercised by the county lioard of educa-

tion in the apportionment of township school funds. The said

board shall have the power to prescribe a course of study and
rules and regulations for the government of the public schools of

said district, not eontraiy to law ; shall have power to elect teach-

ers and other necessary school officers and to fix the salaries and

duties of the same, and shall have such other powers and duties as

may be necessary for the proper conduct of the public schools

within said district: Proriderl, that members of the school board Proviso: board to

1 ,1 -., J. J.- serve w^ithout pay.
shall serve without compensation.

Sec. 4. That the school board appointed by this act and their school board

successors in office are hereby created a body corporate and shall incorporated.
^ .^1 Corporate name.

be Ivnown as the Aulander Graded School Board, and by that name
shall have the usual corporate powers conferred by law. The said Treasurer,

board shall elect a treasurer, who may be a member of the board,

fix his term of office, his compensation, and require such bond of

him as may be necessary to protect the school funds coming into

his hands from time to time. And the board shall also prescribe Vouchers.

the form of a valid voucher in the hands of their treasurer. And
the treasurer of the county school fund shall pay over to the treas-

urer of said board the funds apportioned to said district by the

county board of education from time to time.

Sec. 5. The Board of Commissioners of the Town of Aulander Town commission-

are hereby authorized and required to issue coupon bonds not to AmounT"^
bonds.

exceed in amount the sum of five thousand dollars, in denomina-
tions of one hundred dollars or multiples thereof, which shall not

be sold for less than par value, for the purpose of establishing and
maintaining the public schools herein provided, and for other pur-

poses. The said bonds shall bear interest at a rate not exceeding interest.

five per cent, per annum, payable semi-annually on the first day
of January and the first day of July of each year : and said bonds

'I shall be payable at a time and place fixed by the said commission-
1" ers: Provided, that they shall be payable in not less than five nor Proviso: payable

more than twenty years from date of issue, and that said commis- ^ore^thanlo years.
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.sionex's shall have the power to make all uecessary rules and regu-

lations relating to the proper execution of this section and tor

preserving such records of the same as may be necessary.

Sec. 6. That the proceeds of the sale of the bonds hereby author-

ized shall be held in trust by the Treasurer of the Town of Aulan-

der, who shall give bond to the commissioners of said town in a

sum sufficient to secure the proper execution of said trust, and
pay over from time to time such part of the proceeds of the sale

of said bonds as shall be deemed necessary by the Aulander Graded

School Board to the treasurer of said school board for the use of the

public schools of said graded school district.

Sec. 7. That for the purpose of paying the interest on the bonds

authorized by this act and also for their payment at maturity, as

well as for providing additional funds for the conduct of the pub-

lic schools of the Aulander Graded Scliool District, the Boai-d of

Commissioners of the Town of Aulander shall levy aimually a

tax of not less than thirty-five cents nor more than fiftj^ cents on

each one hundred dollars valuation of real and personal property

and not less than one dollar and five cents nor more than one dol-

lar and fifty cents on each poll, to be collected by the town tax

collector of Aulander as other town taxes are now collected, and
paid over to the treasurer of said town, who shall keep the taxes

provided for by this section separate from other town taxes, re-

serving an amount each year sufficient to pay the interest on the

bonds authorize<l by this act and such additional amounts each

year as shall be sufficient to provide a sinking fund to pay the

bonds at maturity ; and the i-emaining proceeds of the taxes levied

under this section shall, be turned over by said Ti-easurer of the!

Town of Aulander to the Treasurer of the Aulander Graded School

Board to be used for public school purposes in said district.

Sec. S. That the question of issuing the bonds and levying the

special tax herein provided for shall be submitted, after thirty

days' notice at three places.in said district, to the qualified voters

of the Aulander Graded School District at the time of the

Aulander municipal election in May, 1905, under such rules and

regulations as now obtain in said town for holding municipal

elections, and those voting for said tax levy and bond issue shall

vote a ticket on which shall be printed or written the words "For

Bond Issue and Special Tax." and those opposed to the same
shall vote a ticket on which shall be printed "Against Bond Issue

and Special Tax" ; and if a majority of the qualified voters of

said town and school district shall approve said bond issue and

spec-ial tax, then all the provisions of this act shall be and remain

in full, force and effect : otherwise, all the provisions of this act

shall be null and void.

Sec. 9. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

25th day of February, A. D. 1905.
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CHAPTER 177.

AX ACT TO AMEND THE CHARTER OF THE TOWN OF
CLYDE IX HAYWOOD COUXTY.

The General Asseinhlt/ of Xortli CaroUna do enact:'

Section 1. That chapter one hundred and eighty-nine of the Corporate limits.

Private Laws of one thousand eight hundred and eighty-nine be

and the same is hereby amended by striliiug out section two of

said chapter and all amendments of said section and substitute

therefor the following : "Sec. 2. That the corporate limits of said

town shall be as follows: Commencing at the spring in the hollow

west of Pleasant Hill Cemetery and running westward a straight

line to a stake on top of the ridge one hundred feet south of H. C.

Sinclair's house; then westward a straight line to Nancy Haynes"

spring near the i'oad, and near Humphrey Haynes' house; then

still westward with an old road-bed to the top of the ridge to a

stake in the line between D. I. L. Smathers and Nancy Haynes

:

then north with their line to the railroad ; then direct north to the

top of the ridge on the opposite side of the river ; then northerly

with the top of said ridge to a point opposite the old mica mine in

R. L. Penland's field ; then in an easterly direction to -a pine near

the road in the edge of the woods above the Mountain Home
Hotel : thence direct east to a stake on the west bank of the

branch above J. M. Osborne's house ; then with the west bank of

said branch to Pigeon River ; then up the north bank of said river

to a point opposite a large broken-top walnut tree in the line be-

tween Flora and Horace Sentell and D. C. Clark ; then south with

said line to the beginning."

Sec. 2. Said chapter one hundred and eighty-nine of the Private

Laws of one thousand eight hundred and eighty-nine be and the

same is hereby further amended by adding thereto the following

sec-tions

:

"Sec. 10. That the board of aldermen of said town shall adopt Corporate seal.

and on all proper occasions shall use a corporate seal for said

t town.

"Sec 11. No action shall be instituted or maintained against No action against

said town upon any claim or demand whatsoever of any kind or ^g^" "d*" ^^d™^''*
character until the claimant shall have first presented his or her refused.

claim or demand in writing to said board of aldermen and said

board of aldermen shall have declined to pay or settle the same as

presented, or for ten days after said presentation neglected to enter

or cause to be entered uix)n the minutes its determination in re-

li gard thereto : but nothing herein contained shall be construed to

prevent any statute of limitations from commencing to run at the

time such claim accrued or demand arose, or in any manner inter-

fere with its running.
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"Sec. 12. No action for damages against said to^Yn of any char-

acter whatever to either person or property shall be instituted

against said town unless, within ninety days after the happening

or infliction of the in.iui'y complained of, the complainant, his

executors or administrators, shall have given notice to the board

of aldermen of said city of such injury, in writing, stating in such

notice the date and place of happening or infliction of such injury,

manner of such infliction, the character of the injury and the

amount of damages claimed therefor ; hut this shall not prevent

any time of limitation prescribed by law from connnencing to run

from the day of the happening or infliction of such injury, or in

any manner interfere with its running.

"Sec. 13. Said board of aldermen may establish, construct, main-

tain, regulate and control in said town all public buildings neces-

sary or proper for the best interest or good government or conduct

of the affairs of said town ; for that purpose may purchase, acquire

and hold in fee simple any lot or lots or other real estate what-

soever, or, in its discretion, may from time to time lease such

buildings, lots and real estate.

"Sec 14. Said board of aldermen shall have power to regulate,

control and protect in such manner and to such extent as to it

may seem pi'oper, the trees, alleys, sidewalks, public squares, mar-

kets, voting places, cemeteries and other property of said city,

whether real or personal, within the limits thereof, and may pass

and enforce all ordinances, rules and regulations therefor from

time to time which it may deem proper. I

"Sec 15. Said board of aldermen shall have power to prevent!

dogs, horses, cattle, hogs and other brutes from running at large'

in said city, either in day-time or at night.

"Sec. 16. Said board of aldermen may require and compel the-

abatement of all nuisances in said city at the expense of the per-1

son causing the same, or the owner or tenant of the land whereon,

any such nuisance shall be, or may itself abate the same or cause'

the abatement thereof. It may also prevent any such nuisances.

And if the owner, agent, tenant or oc-cupant of any premises in

said town on or in connection with which any nuisance shall be

committed, or shall be about to be committed, shall refiise. fail

or neglect to comply with any order of said board of aldermen to

remove, abate, prevent or discontinue the same within the time in

such order required, he or she shall be guilty of a misdemeanor,

and for each offense, upon conviction, fined not more than fifty

dollars or imprisoned not more than thirty days. And said board

of aldermen may at any time proceed to remove, abate, prevent or

discontinue, or cause to be discontinued, such nuisance, and the

cost of so doing shall be charged against such premises and con-

stitute a lien thereon paramount to all liens except taxes and

assessments, from the time of so doing, and shall be collected and

enforced by a public sale of said property after due advertisement
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by posting in four imblic places in said town, and in such otlier

mauuei" as may be deemed best by said board of aldermen. The

surplus remaining after the application of the proceeds, or so

much of the proceeds of the said sale as may be necessary, to the

payment of such costs to be paid to the owner of said premises,

and the mayor of said town shall execute a deed in fee simple for

said premises to the purchaser at said sale, which deed shall be

duly attested by the clerk of said town.

"Sec. 17. The board of aldermen of the said town shall have the Policemen,

power to appoint a policeman or policemen for said town, as may
be deemed best ; to prescribe their qualifications and compensation ;

and said policeman or policemen, when appointed, shall have the

same iwwer and authority, and shall be charged with the same
duties and liabilities within said town of Clyde, and within the

township within which said town is situated, as any constable of

said township may have by law.

"Sec. 18. Said board of aldermen shall have power to make Further powers of

provisions and take all proper measures to preserve the peace and ^ °^'^'"^"-

order of said town, to execute all the laws and ordinances thereof,

to impose, collect and approjiriate to the exclusive use of said town

all fines, penalties and forfeitures for the breach of the ordinances

and regulations of said town ; to appoint a town clerk for the said

town and prescribe his duties and compensation.

"Sec. 19. Whenever, in the opinion of the board of aldermen of Condemnation of

said town, it is advisable to obtain land or right-of-way therein [ow'L*"'^
"^^^ °^

for the purpose of opening a new street therein, or widening or

straightening a street therein, or making culverts or water-ways
for carrying water out of any street therein, and said board of

. aldermen and the owner or owners of such land or right-of-way

cannot agree as to the amount of damages consequent thereupon

!
as well as to the special advantage which may result to the owner

I
or owners thereof by reason of such opening.^widening or straight-

j

ening of the street or making of such culvert or water-way, said

. board of aldermen may direc-t the mayor of said town to issue.

and he shall thereupon issue, his writ, under the seal of said

town, commanding a policeman thereof to summon a jury of four

1 freeholders of said town, unconnected by consanguinity or affinity

, with any of the persons supposed to be affected by said proposed

J
improvement, in which writ the proposed improvement shall be

fully described, and the persons who are supposed to be affected

thereby shall be named. Such policemen shall, in obedience to

I
said writ, summon a jury of four freeholders as aforesaid and

^
direct them to assemble at the mayor's office in said city at a time

. by such policeman appointed, not less than twenty nor more than

thirty days after the date of such writ. Such policeman shall

also serve notice of the time of meeting of the jury upon all the

|,
persons who are named in such writ as supposed to be affected
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by such proposed improveiiieiit. at least flfteeu days before the

date appointed for the meeting of the jury. Such notice shall be

in writing, and signed by said policeman, and addressed to the

person or persons upon whom service thereof is made, and shall

state the time appointed for such meeting of the jury, and desig-

nate briefly the proposed improvement, and may be issiied as a

single notice to all persons named in said writ or as a separate

notice to every one of them or to any two or more of them. Such

notice shall be served upon the person or persons therein named,

or his, her or their agent, by reading the same to him, her or

them ; and if such person, or his, her or their agent cannot be

found in said town, the mayor of said town shall, upon atHdavit

thereof made and filed before him bj- such policeman, direct such

notice to be served by posting a copy of the same at the court-

house door in said county of Haywood for at least fifteen days

immediately preceding the time appointed for the meeting of such

jury ; and upon such direction of the mayor it shall be the duty of

such policeman to so post the same, and such posting shall, upon

the expiration of the time in such order designated, be a sufficient

service of such notice, and the party shall then be duly notified of

such proceeding. Such policeman shall duly return such writ and

all such notices with his return thereon in writing endoi'sed. to-

gether with any such order of the mayor, to said board of alder-

^
men at its next meeting after the time apijointed for the meeting

of the jury aforesaid. At the time appointed for the meeting of

the jury such policeman, or in case of his inability to do so, an-

other policeman of said town shall fill any vacancy which has

oc-curred from any cause in the number of persons theretofore

summoned as such jury with other competent jurors, and shall

cause the jury as then constituted to assemble at the office of the

mayor of said town, where every one of them shall be sworn by

such mayor or other competent i>ersou to faithfully, truly and im-

partially assess the damages, if any. which in his judgment will be

done to the property of every person named in the writ, and will

also assess any special benefit, advantage or enhanced value which

will be caused to the property of any person named in the writ.

Immediately after the jui-y shall have been so sworn they shall

proceed, accompanied by such ix)liceman. to view the land of every

person named in the writ, and shall assess the damages, if any.

to every one of the premises which they have viewed, and the

special benefit, advantage or enhanced value, if any, which will

accrue by reason of said proposed improvement to every one of

the premises which they have viewed. Said jury shall forthwith

return to said board of aldermen, by filing it with the clerk

thereof, a statement in writing, signed by every one of them, or

a majority of them in case they cannot agree, setting forth dis-

tinctly a full itemized report of their proceedings, and stating!

separately the amounts of damages or special benefits, or both, as
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the case may be, which they have assessed to every oue of the

preuiises so viewed by tliem. Tlie ijoliceiiian in charge of said jury

shall keep them together until they shall have agreed on all mat-

ters submitted to them as aforesaid, and have made and signed

their reix)rt as aforesaid, or in case of their inability to so agree,

or tvveuty-four hours from the time of their return from viewing

said premises to said office of the mayor, to which they shall so

return in every case immediately for deliberation, and until they

have signed a report, as hereafter spec-ifled, upon any disagree-

ment. If such jury shall be evenly divided, so that they are una-

ble to agree on their report, or any part thereof, they shall make
and sign a report stating that fact, and setting forth such items

as a majority of them have agreed upon, if any such there be. and
the names of the persons as owners, and the particular premises
in regard to the damage, special benefit or enhanced value of

which they are evenly divided, or in regard to which a majority
of them cannot agree, which report shall be filed in the same
manner as the report hereiniiefore provided for. On rec-eipt of any
such report showing any disagreement of the jury, said board of

aldermen shall, at its next meeting after the filing of such report,

direct the mayor of said town to issue, and he shall thereupon
issue, under the seal of said town, his order to a policeman of said

town to at once summon a new juiy, qualified for such duty as

hereinbefore specified, and of the same number as hereinbefore

directed, to be composed of different persons from those who con-

stituted the jui-y so disagreeing, and such new jury shall proceed

immediately after being duly sworn as aforesaid, to take into con-

sideration all parts of the report of the former jury on which that

jury was not able to agree, and to view the premises in regard to

which such disagreements were had in the manner hereinbefore

directed, and shall make their rejwrt in the same manner as here-

inbefore provided. Such course shall be continued from time to

time until all the matters in such original writ directed to lie

decided shall have been determined. At the first meeting of said

board of aldermen after a complete report or reports upon the

matter in said writ ordered to be decided shall have been filed as

aforesaid, said board of aldermen shall consider and pass upon
such report or reports. If said board of aldermen shall determine
that any item of damages so assessed is excessive, it may reject

such report or reports and discontinue the proposed improvement,
and in case of such discontinuance no other proceeding shall

within three months thereafter be commenced for a similar pur-

pose in relation to any of the premises affected thereby, or any
part of the same, without the written consent of the owner thereof.

It shall be competent for said board of aldermen, in passhig upon
. any such report or rejwrts, to decrease or remit any item or items

of special benefit, advantage or enhanced vahie therein contained.

Private 32
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Lands condemned if it think proper to do so. If said board of aldermen shall think
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proper it shall order such report, or such report or reports so modi-

fied by it, as to special benefits or advantages or enhaaced value,

approved, and the lands condemned in said proceedings shall vest

in said town so long as they may be used respectively for the pur-

pose of said improvement, so soon as the amount of damages as-

sessed to them respectively, decreased by the amount of special

benefit, advantages and enhanced value, so assessed against them

respectively, shall have been paid or tendered to the owner or

owners of such premises respectively, or deposited as hei'einbefore

Damages deposited provided. In case of an appeal on any item as hereinafter pro-
incase of appeal,

yified, such damages on the premises as to which such appeal is

taken, decreased by the amount of special benefits, advantages and
enhanced value assessed against the same, shall be deposited with

the clerk of the superior court of said county of Haywood, to be

disposed of as so assessed, or as upon such appeal adjudged, sub-

ject to be reduced by any special benefits, advantages and enhanced:

value against such premises, assessed as aforesaid, or on such

appeal adjudged. Any special benefit, advantage or enhanced value

so assessed against any premises, or. on appeal, adjudged against

the same, unless paid or set off by damages assessed thereon, or

on appeal adjudged on the same, shall, upon such approval of the

board of aldermen, in case no appeal is taken, upon such assess-

ment of special benefits, advantages or enhanced value or damages,

or upon final j^tlgment in case of any such appeal, become and be

a lien in favor of said town on said premises on which it has been

so assessed, or adjudgetl, as of the time when the board of alder-

men passed upon the report regarding the same when said ap-

proval was had or appeal taken, and shall be paid to said town in

equal installments, one, two and three years, respectively, after

the completion of such improvement, or, in case of appeal and

completion of such improvement before final judgment thereon,

after such final judgment ; and if any one of such installments

shall remain unpaid for thirty days after its maturity, all such

installments then unpaid shall become due, and the premises so

assessed or charged shall be sold for the payment of the same,

and the expenses of such sale and costs by the tax collector of said

town, under tlie same rules, regulations, restrictions, rights of redemp-

tion, provision and effects as are prescribed for the sale of real estate

for unpaid taxes. Any owner of premises mentioned in any such

report who is dissatisfied with the amount of damages assessed

therein as done to said premises, or with any amount of special

benefits, advantage or enhanced value therein assessed against

the same, or said board of aldermen, if dissatisfied with any item

in said report, may appeal, on any item with which he, she or

they are so dissatisfied from such report thereon, or the action

of the board of aldermen on such report, to the next term of the
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superior court of said couuty of Haywood, by serving upon the

adverse party a written notice of such appeal witliin ten days

after said board of aldermen sliall bave so passed upon said

report, but not afterwards. On any such appeal the appellate

court shall have power to increase, affirm or diminish the amount

of the item appealed on, but not to adjudicate the necessity of

the improvement : and such appeal shall in nowise hinder or delay

the board of aldermen in making or carrying out the proposed im-

provement, but it shall be lawful for it to enter upon and use the

property so condemned as and for such purpose at any time after

the expiration of two days from the date when the amount of

damages assessed by the jury, decreased by special benefit, ad-

vantage and enhanced value, as aforesaid, shall have been paid or

tendered, or, in case of appeal, deposited as aforesaid."

In the General Assembly read three times, and ratified this the

25th day of February. A. D. 190-5.

CHAPTER 178.

AX ACT TO INCORPORATE THE TOWN OF PATTERSON IN
THE COUNTY OF CALDWELL.

The General Assembly of yortJi Carolina do enact:

Section 1. That the town of Patterson in the county of Cald- Corporation,

well be and the same is hereby incorporated and made a municipal Name,

corporation by the name and style of "Patterson," with all the Rights under

powers, rights and privileges conferred upon towns and cities by
^^"^""^

chapter sixty-two of The Code of North Carolina, not inconsistent

with the special provisions of this act.

Sec. 2. That the corporate limits of said town shall be as fol- Corporate limits.

lows : Lying and being in the county of Caldwell and in Patterson

Township, beginning at a point one-half mile south of the Gwyu-
Harper Manufacttiring Company's cotton mill building, thence

west one-half mile, thence north one mile, thence east one mile,

thence south one mile, thence west to the beginning.

Sec. .3. That the officers of the said town shall consist of a Town officers.

mayor and three commissioners and a constable or marshal and

such policemen as in the judgment of the mayor and commission-

ers may be necessary for the preservation of the peace and good

order of the town; the said commissioners are hereby authorized

to appoint a mayor pro tempore.

Sec. 4. That upon taking effect of this act the following named Mayor and commis-

persons shall fill the said oflices of mayor and commissioners, ^q.
sioners nam

wit : Mayor. James Harper : and commissioners, .James Hickerson,

F. G. Harper, and J. R. Parker, who shall hold and exercise their
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respecti\'e offices until their sucees.sors sliull be elected and quali-

fied. That the marshal or constable and policemen shall be

elected by the commissioners and shall hold office during the

pleasure of the comxaissioners. That in the event of a vacancy

occurring in the office of mayor or commissioner, by death, resig-

nation, or otherwise, the commissioners shall elect to fill the unex-

pired term of said office, and the appointee shall hold the office

until his successor shall be elected and qualified.

Sec. 5. That an election shall be held on the first Monday in

May, one thousand nine hundred and seven, and on the first Mon-

day in May at intervals of every two years thereafter, for the

said offices of mayor and commissioners, under the provision of

chapter five hundred and fourteen of the Laws of one thousand

nine hundred and one. which shall be applicable to all elections

held in said town.

Sec. 6. That said commissioners are authorized to levy a tax

rate in said town which shall not exceed twenty-five cents ad

valorem tax on the one hundred dollars worth of property and

seventy-five cents on each taxable poll. The commissioners may
also levy license or occupation taxes upon subjects mentioned in

section three of article five of the State Constitution, as may be

just and reasonable. All persons in said town subject to the duty

of working on the public roads shall work out their time on the

public streets of the said town, and shall not be subject to road

duty elsewhere.

Sec. 7. That the manufacture and sale of spirituous, vinous or

malt liquors is prohibited within the limits of said town, or within

four miles thereof ; and any person manufacturing or selling such

liquor in said town, or within four miles thereof, shall be guilty

of a misdemeanor, and upon conviction shall be fined or impris-

oned, or both, in the discretion of the court.

Sec. 8. That the mayor of the said town shall have the criminal

jurisdiction of a justice of the peace as to all offenses committed

in the limits of said town ; that section nine hundred and seven of

The Code, providing for removal from one justice of the peace to

another shall not be applicable to the mayor of said town.

Sec. 9. That the commissioners shall have the power to pass

all such ordinances as may be necessary for the peace, health and

good order of said town, and enforce the same by suitable penal-

ties.

Sec. 10. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

2.">th day of February. A. D. 190.5.
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CHAPTER 179.

AN ACT TO DEFINE THE LIMITS AND ESTABLISH A
GRADED SCHOOL AT SMITHFIELD IN JOHNSTON COUNTY.

The General Assemhiu of \orth Carolina do enact:

Section I. Tliat the territory contained within the following Boundaries.

limits sball be and constitute the •'Smithfield Graded School Dis-

trict," to-wit : Beginning on the bank of Neuse River opposite the

mouth of Black Creek, running a direct line to a point just be-

yond the Hastings place (now owned by D. M. Coates), where

the branch crosses the public road ; thence a direct line to the

point where Bay Branch crosses the State Road near J. D. Ham-
ilton's ; thence a direct line to the point w'here the Atlantic Coast

Line Railroad crosses Buffalo, the dividing line between Smith-

field and Selma Townships ; thence with said Buffalo to the Neuse

River ; thence down the eastern bank of said river to the county

bridge crossing said river at Smithfield ; thence across said river

and with the public road to the forks of the same; thence up the

Smithtield and Clayton Road to a ditch running to the road from

out of J. W. Stephenson's plantation ; thence up said ditch on a

line with said ditch to the county road near J. W. Stephenson's

old gin-house ; thence with the said road to Sw-ift Creek ; thence

down Swift Creek to Neuse River : thence down Neuse River to

Turner's bridge ; thence the Smithtield and Four Oaks Road, lead-

ing by D. J. Wellon's to Black Creek bridge where said road

crosses said Black Creek; thence down said creek to Neuse River;

thence across said river to the beginning.

Sec. 2. That the Board of Commissioners of the County of Election for special

Johnston are hereby authorized and directed to submit to the

qualified voters of said Smithfield graded school district on the

first Monday in May, one thousand nine hundred and five, under

such rules and regulations as they may prescribe, the question

wliether an annual tax shall be levied therein for the support of

a graded public free school provided for hereinafter. Bach voter Form of ballots,

shall vote a written or printed ballot with the words "For School"

or "Against School" thereon, and said election shall be conducted

under the same rules, regulations and penalties as are prescribed

by law for the election of members of the General Assembly. That New registration

before the election to be held on the first Monday in May, one

thousand nine hundred and five, provided for in this act. there

shall be an entirely new registration under the provisions of the

general State election law of all persons who shall be entitled to

register in the "Smithfield Graded School District" by this act

established, and only such persons as are registered shall be en-

titled to vote in said election. That the registrar and pollholders County commis-
„ , .. ., j_ .• J , X- 1 ,1 u sioners to appoint

necessary for conductmg said registration and election shall be election officers.
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appointed by the Board of Commissioners of Johnston County at

the time said election herein provided for is called.

Sec. 3. That if a majority of the qualified voters of said dis-

trict shall vote in favor of such tax the same shall be levied and
collected in the same manner as provided by law for the levying

and collecting State and county taxes. The Sheritf of Johnston
County shall collect and pay over the same to the treasurer of the

Smithfleld graded school on or before the first day of January of

each year, under the same liability as is now provided by law

for the collection and paying over the county school taxes : Pro-

vided, that the special tax so levied shall not exceed one-fourth

of one per centum on property and seventj-five cents on each poll.

Sec. 4. J. W. Wellons. Edward W. Pou. W. L. Woodall. T. R.

Hood and J. D. Underwood and their successors in office be and
they are hereby appointed and constituted a board of trustees for

the free public schools in said district. They are hereby vested

with all the rights, powers and privileges and duties of public

school committeemen in and for such school district under the

general public school law of North Carolina, and all such general

public school law as may hereafter be enacted. They shall hold

their office respectively as follows : The first named trustee shall

hold office for one year from the first Monday in June, one thou-

sand nine hundred and five : the second and third named trustees

shall hold office for two years from said date, and the fourth and

fifth named trustees shall hold office for three years from said

date. When the term of office of any trustee shall expire as above

provided for, his or their successors shall be elected for a term of

three years by the members whose term shall not expire. When-
ever any vacancy occurs in said board of trustees, except by ex-

piration of the term of office, the unexpired term of the member
shall be filled by the remaining members of said board of trustees.

That all the proi)erty now situate in said district and used for pub-

lic schools or public school purposes, and any and all money

on hand or in the hands of the county treasurer, or any other per-

son or corporation, belonging to the public schools embraced in the

Smithfield graded school district, shall be by the iiroper authori-

ties transferred and conveyed to the trustees hereinbefore named
and appointed, and the title to the same shall vest in their succes-

sors in office for the use and lienefit of the schools in said district

provided for in and by this act.

Sec. 5. That the board of trustees for the graded schools shall

at the first meeting after the establishment of said school, and
annually thereafter, elect a treasurer of the Smithfield graded

schools : that the compensation of the treasurer of the Smithfield

graded schools shall be the same as now paid to the Treasurer of

Johnston County for like moneys received and disbursed by said
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county treasurer. That the person so elected treasurer shall exe- Treasurer to give

cute a boud with at least three sureties, who shall justify before
''°"'^-

the Clerk of the Superior Court of Johnston County, and be ap-

proved by the president of the board of trustees, in an amount

double that of the tax and other funds which may be paid to him.

That said bond shall be payable to the State of North Carolina

and conditioned for the payment and accounting for all moneys

or other property which shall come into his hands as treasurer.

The said boud shall be filed and rec-orded in the office of Register

of Deeds of Johnston County, as other official bonds are. and in

the event of breach of the conditions of said bond an action may

be prosecuted by the board of trustees.

Sec. 6. The moneys which shall from time to time be ai)por- Public school quota

tioned under the general school law of the State to the public g?fded"chools?

school districts embraced in the Smithfield graded scliool district

shall be held by the Treasurer of Johnston County subject to the

order of the trustees of Smithfield graded schools. All money to

which said district may lie entitled by reason of the special tax

hereinbefore provided for. or other special tax. or gift, grant, ap-

portionment or otherwise, shall be received by the treasurer of

Smithfield graded school, and whose receipt shall constitute a

sufficient voucher of sucli payment in the hands of any person pay-

ing the same. Said treasurer shall report monthly to the said Treasurer to report

board of trustees his receipts and disbursements, with all vouchers™""* ^'

for tlie same. All vovichers for services as superintendent or School vouchers,

teachers in the schools in said district, or for any supplies or re-

pairs-necessary for tlie proper maintenauce of the said schools,

shall be signed and approved by an auditing committee to consist

of not less than two members of the board of trustees ; and all

vouchers for services of teachers shall be approved by the superin-

tendent of the schools of said district, and when thus signed shall

be paid by the treasurer upon whom they are drawn, which shall

be the only valid voucher in the hands of said treasurer for the

disbursement of said money in any settlement required of him

by law.

Sec. 7. That the board of trustees provided for by this act shall Trustees to have

Iiave entire and exclusive control of the public school moneys. ^^'^ "^'^^ contro

.

interests and property of the Smithfield graded school district

:

shall prescribe rules and regulations for their own government

not inconsistent with the provisions of this act : shall employ and

fix the compensation of officers and teachers of the public schools

of said district annually, subject to removal by the said board

of trustees ; shall make an accurate census of the school popula-

tion of the said district as required by the general school law of

the State, and do all other acts that may be just and lawful to

conduct and manage the public school intei'ests in said district

:

Provided, all the children resident in the Smithfield graded school Proviso: children

district between the ages of six and twenty-one years shall be [^^j|4^n^t^°|^d^strict
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admitted into the said schools free of tuition charges: Provided

further, persons living beyond the limits of the corporation of said

district may attend the schools from their homes or as boarders

by consent of trustees on the payment of tuition fees to be fixed by

the said board of trustees.

Sec. 8. That non-residents of the Smithfield graded school dis-

trict, living within four (4) miles of the court-house at Smith-

field, may have all the rights and privileges by this act given to

the residents of said district, by listing for taxation under the pro-

visions of this act all their property—personal, real and mixed

:

Provided, a majority of the trustees herein provided for and a})-

pointed shall so determine.

Sec. 9. That the said board of trustees shall, annually, or for

a term of not exceeding three years, upon such a day as may be

agreed upon by a majority of said board, elect a superintendent of

schools for said district. The superintendent shall exannne appli-

cants for positions as teachers in said school ; he shall issue a cer-

tificate to those who shall satisfactorily pass said examination, and
this certificate alone shall make the holder thereof eligible to teach

in the public schcxils of said district. He shall do and perform

such other duties as may be prescribed by the board of trustees,

and shall teach such branches in the school as the board of trus-

tees may direct. The superintendent shall not be required to pass

any examination. That his contract with the board of trustees

shall be sutticient to entitle him to receive the pay for his services.

Sec. 10. The board of trustees hereinbefore • named and ap-

liointed, and their successors in office, shall annually furnish to the

Register of Deeds of the County of Johnston a complete list of all

l)roperty of whatever nature in said district subject to the special

tax hereinbefore provided for.

Sec. 11. That the said board of trustees shall make to the board

of town commissioners, annually, and at such time as is required

under the laws of the State, a report containing an accurate census

of the school population of the district, showing the work done, the

money expended under their direction in the Smithfield Graded
School District on account of the public schools therein, a copy of

which report shall be forwarded to the Superintendent of Public

Instruction in the State and a copy to the superintendent of public

instruction in the countj- of .Johnston. The beginning and ending

of the school year shall be fixed by the board of trustees.

Sec. V2. The board of trustees hereby created shall be a body

corporate by the name and style of "The Board of Trustees of the

Smithfield Graded Schools," and by that name shall be capable of

receiving gifts and grants, of purchasing and holding real estate,

of selling, moi'tgaging and transferring the same for school pur-

poses, of prosecuting and defending suits for or against the corpo-

ration hereby created. Conveyance to said board of trustees shall

be to them and their successors in office, and all deeds, mortgages.
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and other agreements affecting real estate shall be deemed suffi-

ciently executed when signed by the president and secretary

thereof, and the seal of the corporation affixed thereto. The cor-

poration shall have a corporate seal, which it may break or change

at pleasure.

Sec. 13. The Commissioners of the Town of Smithfield are hereVty Commissioners of

authorized and empowered to make such appropriations from the f^'J^p^'^^i*° 3""/^^^

town of Smithfield for the support of the graded school provided schools,

for in this act as the board of commissioners of said town, by a

majority vote, shall deem advisable.

Sec. 14. That if at the election provided for in this act a Subsequent elec-

majority of the qualified voters of said district shall not vote "For ^°rriLd I't'^st
°°*

Schools," then the Commissioners of .Johnston County are hereby

required to submit the said question to the qualified voters of said

district on the first Monday in May. nineteen hundred and six

(19()6), under the same rules and regulations as are herein pre-

scribed for the election to be held on the first Monday in May,
nineteen hundi-ed and five (1905).

Sec. 15. The number of persons registered for the spec-ial elec- voters to be regis-

tion herein provided for shall be conclusively held to be the num- t^red.

ber of qualified voters in said district.

Sec 16. That all laws and parts of laws in conflict with this act Conflicting acts,

are hereby repealed.
repealed.

Sec 17. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 25th

day of February, A. D. 1905.

CHAPTER ISO.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
LILLINGTON.

The General Assembly of North Carolina do enact:

Section 1. That section ten of chapter two hundred and fifty- Condemnation of

two. Private Laws of nineteen hundred and three, incorporating '^"*^ ^°^ ^°^^ "®^^

the town of Lillington, be repealed and insert in lieu thereof the

following section : "Section 10. When any land or right-of-way

shall be required for the purpose of opening or laying out new
streets or widening those already opened, or for drainage or sewer-

age, and the land owner or owners and said commissioners cannot
agree upon the price which the land owner or owners will take

and convey the right and eastment to the said town, the same shall

be taken at the valuation of three freeholders, to be chosen as fol-

lows : The commissioners shall select one. the owner or owners of
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the land one, within three days after notice in writing to tlie land

owner or owners from the commissioners of the selection, and the

two freeholders thus selec-ted shall select a third man, al.so a free-

holder, and these persons shall assess the damages, if there be any,

within five days after notice from the commissioners to the laud

owner or owners above mentioned: and if the owner or owners of

the land fail to select a man within three days as aforesaid, then

the commissioners shall select two meu, and the two thus selected

shall select a third man, and the three men thus selected shall

assess the damage within the time aforesaid. The said free-

holders, when so chosen, shall be first duly sworn by the mayor or

a justice of the peace to do impartial justice, and shall view the

premises and the land on which the right and easement is de-

manded, and in making assessment of the damages shall take into

consideration any benefit or advantage such owner or owners may
receive from opening or widening of such street or making and

maintaining of such drainage or sewerage, and shall ascertain and

report to the commissioners, under their hands and seals, what

amount or sum shall be paid to the land owner or owners, which

report, on being confirmed by the board of commissioners and

spread upon the minutes of said town, shall have the force and

effect of a judgment in favor of said land owner or owners in said

town of Lillington for the amount of damages assessed: ProvUletl,

that either party may appeal to the next term of the Superior

Court of Harnett County upon the question of damages, and notice

of appeal must be served in writing within ten days from the report

of the freeholders and notice to the land-owner that said report

has been filed ; but no appeal shall delay the opening or widening

of any street or making any drainage or sewerage: Prorided fur-

ther, that in case the owner or owners of land on which right-of-

way and easement is desired, as herein stated, are infants, lunatics

or non-residents, it shall be the duty of the commissioners to file a

petition before the Clerk of the Superior Court of Harnett County

on behalf of the said town of Lillington, making defendants the

parties on whose land the right-of-way and easement is desired.

. and such petition shall set forth in detail the lands on which said

right-of-way and easement will run, and the termini of said street

or drainage or sewerage : and such proceeding as to notice from

time of hearing shall be governed by the laws governing other

special proceedings : and upon the hearing the clerk shall appoint

three disinterested i>ersons, citizens and freeliolders of the town of

Lillington, as commissioners, who shall view the premises and

shall ascertain and report to the clerk, under their hands and seals,

what amount or sums shall be paid to the land owner or owners

by way of damages : and the order of the clerk of the superior

court, if report is confirmed by him. together with the report

of the commissioners, shall be spread upon the minutes of the town
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of Lillington, and shall i)ass the right-of-way or easement in said

laud to the town of Lillington, and shall have the force of a judg-

ment iu favor of said land owner or owners in said town of Lil-

lington for the damages assessed: Provided, that no title shall

vest and no street shall be on lauds condemned under this act

until all such damages as are assessed shall be paid into the office

of the Clerk of the Superior Court of Harnett County ; and any

person or persons attempting to open, or opening, such street

before such damages as are assessed shall have been paid into said ^

office shall be guilty of a trespass."

Sec. 2. This act shall be in force from and after its ratification.

Iu the General Assembly read three times, and ratified this the •

25th day of February, A. D. 1905.

CHAPTER 181.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
LA GRANGE AND TO REVISE AND CONSOLIDATE ALL
LAWS IN RELATION TO SAID TOWN.

The General Assemhiy of Xorth Carolina do enact:

Section 1. That the inhabitants of the town of La Grange shall Body politic,

be and continue, as they heretofore have been, a body politic and

corporate, and henceforth the corporation shall be known and bear Corporate name,

the name and style of the "Town of La Grange," and under such Formal enumera-

name and style is hereby invested with all property wliich now *'ig^°g^
corporate

belongs to the corporation, and by this name may acquire and hold

for purposes of its government and welfare and improvement any

such estate as may be devised or bequeathed to it ; and shall have

a right to contract and be contracted with, to sue and be sued, to

plead and be impleaded, to purcliase and to hold and to convey real

and personal property.

Sec. 2. That the corporate limits of the town of La Grange .shall Corporate limits.

be as prescribed in the act to incorporate the town of La Grange,

Lenoir County, ratified the tenth day of April, Anno Domini one

thousand eight hundred and sixtj'-nine, and as amended by amend-

ment ratified the sixteenth day of INIarch, Anno Domini one thou-

sand eight hundred and seventy-five.

Sec. .3. That there shall be. on the first Monday in May. one Town elections,

thousand nine hundred and five, and biennially thereafter, elected

five commissioners, and said commissioners, when duly qualified,

shall elect a mayor, and said mayor shall be some other elector

than one of said commissioners.

Sec. 4. That elections for Commissioners of the Town of La Elections under

Grange shall be held under the general election laws of the State,
s^enerallaw.
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Sec. 5. That the mayor and commissioners shall hold their

offices, respectively, until the next succeeding election and until

their respective successors are qualitied. .

Sec. 6. That the mayor, immediately after his election and be-

fore entering upon the duties of his office, shall take before a jus-

tice of the peace the following oath: "I, A. B., do solemnly swear

that I will diligently endeavor to perform faithfully and truth-

fully, according to my best skill and ability, all the duties of the

office of Mayor of the Town of La Grange, while I continue in

office : and I will cause to be executed, as far as in my power lies,

all the laws, ordinances and regulations enacted for the govern-

ment of the town ; and in the discharge of my duties I will strive

to do e<:iual justice in all cases whatsoever."

Sec. 7. That on Thursday succeeding the day of election the

commissioners elected thereat shall qualify by taking the oath of

office before the mayor or justice of the peace as prescribed for

commissioners of incorporated towns, and when organized shall

succeed to and have all the rights, powers and duties prescribed

by law.

Sec. 8. That if any person chosen mayor shall refuse to be quali-

tied. or there is any vacancy in office after qualification, the com-

missioners shall choose some qualified person mayor for the term

or unexpired portion of the term, as the case may be ; and on like

occasions and in like manner the commissioners shall choose other

commissioners to supply the place of such as shall refuse to act,

and all vacancies which may occur by resignation, death or other-

wise.

Sec. 9. That the mayor of said town is hereby constituted an

inferior court, and as such shall, within the corporate limits of the

town of La Grange, have all the powers, jurisdiction and authority

of a justice of the peace in criminal cases, to issue process and

also to hear and determine all cases of action which may arise

upon the ordinances and regulations of the town, to enforce penal-

ties by issuing executions upon any adjudged violation thereof, and

to execute the rules, by-laws and regulations made by the board

of commissioners. The mayor shall further be a special court

within the corporate limits of the town to arrest and try all per-

sons charged with a misdemeanor for violating any ordinance of

the town, and if the accused be proved guilty he shall be fined at

the discretion of the court or mayor not exceeding the amount
specified in the ordinance so violated, or at the discretion of the

court or mayor trying same such offender may be imprisoned not

more than thirty days in the town lock-up or in the common jail

of the county ; and in all cases where a defendant may be ad-

judged to be imprisoned by the said special court it shall be com-

jietent for said court to adjudge also that said defendant work

during the period of his confinement on the public streets or other

public works of said town or upon the public roads of the county.
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Sec. 10. That the mayor may issue his precepts to the chief of Precepts of mayor,

police oi" auy policeman of the town, and to such other otticers to

whom a justice of the peace may issue his precepts, and such

officers may execute said process anywhere in the county of

Lenoir : and the mayor shall keep a faithful minute of the precepts

issued l»y him. and all of his judicial proceedings.

Sec. 11. That any violation of the town ordinances shall be a Violation of town

misdemeanor and shall he punished by a fine of not more than fifty ^fanor
"^^ ^ '"'^'^^'

dollars or an imprisonment of not more than thirtv davs. And no Penalty.

1- • ^1 -4. , 11 1 4. 4.1 c Preliminary affida-
prelinnnary affidavit shall be necessary to give the mayor final vit not necessary,

jurisdiction over all tfie oftenses against the town ordinances.

Sec. 12. That all fines collected under the provisions of this act. Fines to use of

for violations of the ordinances of said town, shall go to the yge '=°'"'*^ ^'=*'°°' ^'"'*^-

of the county school fund.

Sec 13. That the commissioners shall form one board, and a Commissioners to

majority of them shall be competent to perform all the duties pre- form one board,

scribed by law, unless otherwise provided. Within five days after Meetings,

their election they shall convene for the transaction of business,

and shall meet on each first ^londay night thereafter. Special

meetings of the commissioners shall be held on call of the mayor
or a majority of the commissioners.

Sec. 14. That if any commissioner shall fail to attend any regu- Forfeiture for fail-

lar or special meeting of which he shall have notice, unless p^-e-
»^'"«to attend,

vented by such cause as shall be satisfactory to the board, he shall

forfeit and pay to the use of the town the sum of one dollar.

Sec. 1-5. That among the powers herein conferred on the board Powers of commis-

of commissioners they shall provide for repairing and draining the s'^^^rs.

streets, regulate the market, take all proper means to prevent and

extinguish fires, make regulations to cause the due observance of

Sunday, appoint the police force, regulate, suppress and remove

nuisances, preserve the health of the town from contagious or

infectious diseases, to make ordinances to regulate the sale of

whiskey, to preserve the peace and order and to execute the ordi-

nances of the town, and shall appoint and provide for the pay of

all such other officers as may be deemed nec-essary.

Sec. 16. That the commissioners shall, at their first meeting. Commissioner of

elect one of their number commissioner of records, who shall keep '^6<2°'"ds.

a regular and fair minute of the proceedings of the board, and
preserve all books, papers and articles committed to his care dur-

ing his continuance in office, and deliver them to his successor

:

and the commissioners shall also elect one of their number treas- Treasurer.

urer. to whom all moneys or securities belonging to the town shall

be delivered, and he shall receive and safely keep the same for the

use of the town : shall disburse the funds according to such orders

as may be drawn on him in the manner herein specified. He shall

keep in a book provided for that purpose a fair and correct account

of all moneys received and disbursed by him. and shall submit said

account to the board of commissioners whenever required to do so

:
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and cUiring his continuance in office be shall faithfully perform all

duties imposed upon him as town treasurer, and deliver all moneys,

securities and other property entrusted to him for safe-keeping, or

other use, to his- successor at the expiration of his term.

Sec. 17. That every person shall be allowed to inspect the jour-

nals and papers of the board in the presence of the commissioner

of records.

Sec. 18. That all orders drawn on the treasurer shall be signed

by the mayor and countersigned by the conunissioner of records,

and shall state the purpose for which the money is applied.

Sec. 19. That the chief of police shall be the town tax collector,

to whom all taxes—special, poll and ad valorem—shall be paid.

He shall forthwith proceed to collect the taxes levied upon such

subjects of taxation as the board of commissioners may direct,

within five days after the list shall have been placed within his

hands, and shall complete the same on or before the first day of

April next succeeding, and shall pay all moneys collected to the

town treasurer, taking his receipt for same ; and for this purpose

he is hereby invested with all powers which are now or may here-

after be vested in a sherifC or collector of State taxes. He shall

rent out the market stalls, and prosecute all persons who do busi-

ness without having paid the tax imposed or who shall sell without

a license. Also at every monthly meeting of the board of com-

missioners he shall produce a report showing the sums received

by him upon each subject of taxation, and such report shall be

placed in the hands of or copied by the commissioner of records,

and all books and dot'uments used by the -town tax collector by

virtue of his office shall be and are hereby declai-ed to be the

jiroperty of the town, and shall be at all times subject to the in-

spection and examination of the mayor or board of commissioners.

Sec. 20. That the board of c-ommissioners shall cause to be made
out annually a fair transcript of their receipts and disbursements

on account of the town, for general inspection of the citizens, and
cause the same to be posted at some public place in said town on

or before the tenth day of May of each year.

Sec. 21. That it shall be the duty of the police to see that the

laws, ordinances and orders of the board of commissioners are

enforced, and to report all violations thereof to the mayor ; to

preserve the peace of the town by suppressing disturbances and
apprehending all offenders, and for that purpose they shall have

all the power and authority vested in sheriffs and county consta-

bles. They shall execute all precepts lawfully directed to them

by the mayor or other judicial officers, and in the execution

thereof shall have the same powers which the slieriff and consta-

bles of the county have, and they shall have the same fees on all

processes and precepts executed or returned by them which may
be allowed to the sheriff of the county on like processes and pre-

cepts.
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Sec. 22. That the treasurer aud chief of police shall each enter Bonds of treasurer

into a bond in the sum of one thousand dollars, payable to the ^""^ ''^'^^ °' p°"*=^-

town of La Grange, for the faithful performance of duty. That

for any breach of his official bond by the treasurer or tax collector,

or any other town officer who may be required to give a bond, he

shall be liable in an action on the same In the name of the town,

at the suit of the town or any person aggrieved by such breach,

and the same may be put in suit without assignment from time to

time until the whole penalty be allowed.

Sec. 23. That In order to raise a fund for defraying the ex- Taxes,

penses incident to the proper government of the town, the com-

missioners may annually levy and collect the following taxes, viz.

:

UfK)n all real estate and personal property within the corporate

limits of the town, upon all money on hand, solvent credits, upon

all polls and other subjects of taxation taxed by the General Assem-

bly for public purposes.

Sec. 24. That the annual tax on property enumerated in the Limit of tax.

preceding section shall not exceed one dollar on the one hundred

dollars valuation thereof, nor shall the poll tax annually exceed

three dollars.

Sec. 25. That in addition to the subjects of taxation for State License taxes.

purposes, the commissioners shall have power to levy and collect

a special license tax, not exceeding fifty dollars, on the following

subjects, to-wit : All itinerant merchants, traders, peddlers, dealers

in medicine, or any one who shall occupy space in the streets, on

or near the sidewalks, on back lots or in alleys, or who shall sell

or offer to sell at public outcry or privately within the town limits,

whether by ascending [or] descending bids : each photographer,

each dealer in patent rights, each distiller of fruit or grain, each

livery-stable, every resident or non-resident huckster or trader

who buys produce on the streets for sale or in the markets, each

gift enterprise or lottery, each dray, each barber-shop, each bot-

tler of malt liquor or similar beverages, each bottler of non-

alcoholic drinks, each advertising agent or agency, each bicycle

dealer or bicycle repair shop, each buyer of cotton, each buyer or

dealer in leaf tobacco, each tobacco warehouse, each junk dealer,

each market, each merry-go-round or flying horses : ^each blowing,

lifting or punching machine, or any other exhibition of like charac-

ter whatsoever : each peddler or transient dealer, each lightning-

rod agent, each palmist, optician, oculist, chiropodist, etc., and all

other subjects taxed by the State.

^
Sec. 26. That the Commissioners of the Town of La Grange Tax on trades, pro-

shall be and are hereby empowered to levy and collect annually a

privilege or license tax on all trades, professions, agencies, business

operations, exhibitions and maniifactories in said town of La
Grange.

Sec. 27. That all taxes levied by the board of commissioners Tax lien on

shall be a lien upon the personal property of the tax-payers from P''*'P^"y-
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the date of levy thereon, and upon the real property from and after

Collection of tax by the first day of July of the year in which the tax is levied. That
distress.

after the first day of January in each year the tax collector shall

have power to levy upon and sell. uix)n a ten days' notice, the per-

sonal property of any delinquent tax-payer, and to sell the real

estate of any delinquent tax-payer after a notice of thirty days

:

Provided, said tax collector may at any time levy and sell said

personal property upon filing affidavit that he has reason to believe

that such tax-payer is about to leave the town of La Grange and

that there is danger of loss of taxes due by him, and obtaining an

orde'- from the mayor directing him forthwith to levy and sell the

personal iiroperty of such tax-payers. The notice provided for in

this section shall be posted at some public place in said town and

published in some newspaper of the county. That whenever any

pi'operty—real or personalis sold for non-payment of taxes as

herein provided, the town of La Grange may become the pur-

Record of sales, chaser: Provided, there is no bidder for the property so sold for

the amount of taxes and costs due upon the same. That the tax

collector shall keep a record of all sales made by him, and upon

the sale of any real property as herein authorized shall deliver to

the purchaser a certificate stating the name or names of the delin-

quent tax-payer or payers, the amount of taxes and costs, and

Redemption. describing the real estate so sold ; and if within twelve months the

owner or owners of said real estate shall not redeem the same by

paying the purchaser the amount of said taxes and costs, with ten

per centum added thereto, the tax collector shall execute and deliver

to the purchaser a deed for the real estate, which deed shall conform

as near as may be to the deeds executed by sheriffs ujion sales of real

estate for taxes, and said deed shall have the same force and effect.

Fees and costs. There shall be same fees and costs charged as upon sales by sheriffs

for taxes.

Animals running at Sec. 28. That the board of counuissioners shall have i)ower to
'*''^^- declare all horses, mules, cattle, swine, sheep, goats, geese and

dogs running at large within the town a nuisance, and the com-

missioners may at their option impose a fine upon the owner or

owners of said animals so running at large, or may treat the same

as a nuisance and abate or prohibit by law.

Further subjects of Sec. 29. That in addition to the subjects of taxation enumerated
taxation. j^ section twenty-five, the commissioners may levy a tax on the

following subjects, the amount of which tax when fixed shall be

collected by the tax collector instantly ; and if same be not paid on

demand the offender shall be subject to a fine of not more thaii

fifty dollars, and the tax recovered by levying upon the articles

ui»on which the tax is imposed, or any other property of the owner,

may be forthwith distrained and sold to satisfy the same, namely

:

Games. 1. Upon every bowling alley, billiard table, pool table, bagatelle

table, shooting gallery, skating rink or any other game allowed by
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law. and every restaurant established, used or kept in the town, a

tax not exceeding tifty dollars a year.

2. Upon every permission by the board of conuuissioners to retail Liquor license,

spirituous liquors, an annual tax not exceeding one thousand dol-

lars.

3. I'pon every exhibition of a circus within the corporate limits Circus,

of the town, a tax not exceeding twenty-five dollars for each sepa-

rate exhibition.

4. Upon every company of s^tage or tlieatrical performers, every Stage plays and
,.,,,, ,^ ' ^.1

J.

' other exhibitions.
sleight-of-hand performer, rope or wire dancer or performer, every

exhibition of artificial or natural curiosities, every single person or

company of singers or dancers. Ethiopian minstrels or performers

on musical instruments who shall sing, dance, perform or play on

musical instruments, a tax not exceeding ten dollars a day shall be

imposed.

Sec. 30. That the board of commissioners shall cause to be kept Powers of commis-

clean and in good repair the streets, sidewalks and alleys,
rpj^^^. sionersovers

may establish the width and ascertain the location of those already

provided, and lay out and open others, and may reduce or increase

the width of all of them. They may also establish and regulate

the public grounds and protect the shade trees of the town.

Sec. 31. That the board of commissioners shall have power to Fire ordinances and

establish ordinances to prevent and extinguish fires ; to provide ^'^ companies.

for the establishment, organization, equipment and government of

fire companies, provide said companies with the necessary appa-

ratus and appurtenances, and that in all cases of a fire a majority

of such board of commissioners as may be present may. if they

deem it necessary to stop the progress of the fire, cause any dwell-

ing-house or other building to be Idown or pulled down, for which

they shall not be responsible to any one for damages.

Sec. 32. That the commissioners may require and compel the Nuisances.

abatement of all nuisances within the town, at the expense of the

person, firm or corporation causing the same, or the owner or ten-

ant of the grounds whereon the same may be ; and may regulate,

if allowed to be established, any slaughter-house or place, or the

exercise within the town any offensive or unhealthy trade, liusi-

ness or emplo.vment.

Sec. 33. That they may prohibit l\v penalties the riding or driv- Careless riding or

ing of horses in a careless or dangerous manner, or at a greater
'"'^'"^•

speed than eight miles an hour, within the town limits : also the

firing of guns, pistols, gunpowder, crackers or other explosives,

combustible or dangerous, in the streets, public grounds or else-

where within tlie town, and may regulate the sale of fire-crackers

in the town.

Sec. 34. That the commissioners may establish and regulate the Markets,

markets and prescribe at what time and place marketable articles

shall be sold.

Private 33
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Sec. 35. Tbat they may establish all public buildings necessary

and proper for the town ; may establish fire limits and prevent the

erection, construction or establishing of any building or structure

built of wood or any other material which would increase the dan-

ger of fire.

Sec. 36. That they may provide cemeteries near the corporate

limits and regulate the same ; may appoint and pay a keeper.

Sec. .37. That the board of commissioners may take such meas-
ures as they deem effectual to prevent the entrance into the town.

or the spreading therefrom, of any contagious or infectious dis-

ease : may stop, detain and examine for that purixjse every person

coming from places believed to be infected with such diseases;

may establish or regulate hospitals within the town or within

three miles thereof, and may cause any person in the town sus-

l»ec-ted to be infected with such disease, and whose stay may en-

danger its health, to be removed to the hospital ; and may remove
from the town or destroy any furniture or any other articles which
shall be suspected of being tainted or infected with contagious

disease, or of which there shall be reasonable cause to apprehend
that they may pass into such a state as to generate or propagate

disease ; and may abate by any reasonable means any nuisances

which may be iniurious to the public health.

Sec. 38. That if any person may attempt, by force or by threats

of violence, to prevent the removal to the hospital of any person

ordered to be conveyed thither, the person so offending shall forfeit

and pay to the town fifty dollars and moreover be deemed guilty

of a misdemeanor.

Sec. 39. That the board of commissioners may govern and regu-

late the speed of railroad trains while running within the corpo-

rate limits of the town, and prohibit the ringing of bells, blowing

of whistles, either during the day or night, within the town limits.

Sec. 40. That the board of commissioners shall have the power
to fix the salaries of all the officers of the town, or increase or

diminish the same from time to time as they may deem necessary.

Sec. 41. That the town of La Grange may establish a system of

sewerage, may pave and improve its streets and sidewalks, may
establish a system of water-works, may establish an electric or

other plant, or otherwise provide for furnishing lights for the

town : may build and own a town hall and market-house, and may
own and operate any or all of these improvements and may make
other improvements, and may apportion the same equally among
the inhabitants : and for the purpose of providing for such im-

provements may. as and when the board of commissioners may
determine, issue its bonds from time to time, not exceeding in the

aggregate the sum of thirty thousand dollars, of such denomina-

tions and in such proportions as the said board may deem advisa-

ble, bearing interest from the date thereof at a rate not exceeding

six per centum per annum, with interest coupons attached, payable
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half-yearly, at snc-b times aud sucli place or places as may be

deemed advisable by said board : said bonds to be of such form and

tenor and transferable in such way and the principal thereof pay-

able- or redeemable at such time or times, not exceeding thirty

years from the date thereof, at such place or places as the board

of commissioners may determine. Said bonds may be issued for

anj' of said purposes, or for two or more, or for all.

Sec. 42. That none of the bonds provided for in the above sec- Bonds not to be

tion shall be disposed of, either by sale, exchange, hypothecation ^°^^ ^^^°^ p^*"-

or otherwise, for a less price than their par value, nor shall said Specific appropria-

bonds or their proceeds be used for any other purposes than those
^^°^'

declared in said section.

Sec. 43. That the bonds authorized to be issued by section forty- Exempt from town

one hereof, and their coupons, shall not be subject to taxation by taxation,

said town until after they become due and tender of payment shall

have been made bv the town, and the coupons shall be receivable Coupons receivable

,

,

, .. ^1 . for town dues.
HI payment of town taxes or other town dues for any fiscal year lu

which said coupons become due, or thereafter; and if the holder

of any of said bonds or coupons shall fail to present same for pay-

ment at the time or times and at the place or places therein

named, he shall not be entitled to any interest thereon for the

time they have been outstanding after maturity.

Sec. 44. That for the purpose of providing for the payment of Particular tax.

the interest accruing on. and the principal at maturity, of the

bonds herein authorized, the board of commissioners of said town

shall, annually, and at the time of levying other town taxes, levy

and lay a particular tax on all persons and subjects of taxation on

which board of commissioners now are or may hereafter be

authorized to lay and levy taxes for any purposes whatsoever

:

said particular tax to be not more than twenty-five cents on one Tax limit.

hundred dollars assessed in valuation on property and not more

than seventy-five cents on each poll for each ten thousand dollars

of bonds issued. The taxes provided for in this section shall be

collected in the manner and at the times other town taxes are col-

lected, and shall be accounted for and kept separate from other

town taxes, and shall be applied exclusively to the purposes for

which they are levied and collected. So much of said taxes as investment of

may not be required to pay the interest on the bonds issued as it
^'" '"^

falls due, and cannot be applied to the purchase or discharge of

said bonds, shall be invested so as to secure the payment at the

maturity of the principal of said bonds ; and to insure the due

investment of the amounts collected from year to year in excess

of that required to pav said interest, the board of commissioners Commissioner of
, _ ,, ,,^ . sinking fund.

shall appoint some suitable person, to be styled the Commis-

sioner of the Sinking Fund of the Town of La Grange," who shall

hold his office for six years, and whose duty it shall be, under such

rules and regulations as said board of commissioners shall from
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time to time prescribe, to malce iuvestmeiits of so much of the

taxes collected as aforesaid as shall be applicable as aforesaid to

the payment of the principal of said bonds, and to do and perform

all such other services in connection with said bonds as the board

of commissioners may prescribe: and such commissioner shall give

bond and receive such compensation for his services as the board

of commissioners may determine.

Sec. 45. Tliat before any of the bonds herein provided for shall

be issued, the question of issuing the same shall first be submitted

to the qualified voters of said town, after thirty days' notice in

some newspajier published in the county of Lenoir, at an election

to be held under the same rules and regulations prescribed by the

general election laws of the State. Such notice shall set forth the

object for which said bonds are to be issued, the amount of same,

the rate of interest, the time when they mature, and the rate of

tax to be levied and collected to pay the same. Those qualified

voters approving the issue of such bonds and the levying and col-

lecting of taxes to pay the same shall deposit in a ballot box for

that puri)Ose a written or printed iiallot with the word "Approved"

thereon, and those disapproving same shall deposit a like ballot

with the word "Disapproved" thereon. If at such election a ma-

jority of such voters shall vote "Approved." then said I)oard of

commissioners shall issue the bonds provided for in such notice

and shall levy and order the collec-tion of the taxes therein named
and authorized by this act. At such an election, upon the proper

notice being given as herein provided for. the issuing of bonds for

more than one purpose, within the meaning of this act, may l)e

voted on in separate ballot boxes, imder the same rules and regu-

lations as named above: but in such cases the ballots shall contain

the purpose of the bonds, with the words "Approved" or "Dis-

approved." as the elector desires, following. Said elections may
be held from 'time to time as the board of conunissioners may
determine, and if at any such election a majority of the qualified

voters vote "Disapproved," the same or a different proposition

may be submitted to the qualified voters at another election, under

the provisions of this act.

Sec 40. That the board of commissioners shall elect two of

their number, and the mayor shall also serve e-r officio, to consti-

tute a board of public works, whenever occasion demands, who
shall have charge of all tlie public works and improvements of the

town of La Grange. That this board of public works shall have

power to appoint a chairman and secretary for tlie transaction of

business, and shall make reports to the board of commissioners,

from time to time, of the condition of all affairs or matters in

charge of said board of jiublic works.

Sec. 47. That the said lioard of public works shall have sole

and entire control of the management and operation of all public
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works: Provided, said lioard shall make no t-xtension or enlarge- Proviso: extension

ujent of public works except on reconnnendation of and by the ^"'^ ^"'^''^®'"^"^^-

direction of the board of commissioners.

Sec. 48. That if it .shall be nec*essary for obtaining proper out- Land condemned

lets for a system of sewerage to extend same beyond the corporate ^°^ sewerage,

limits of said town, then in such case the board of commissioners

of said town shall have power to so extend it. to condemn land

for the purpose of a right-of-way or other requirements of said

system: the proceedings of such condemnation to be same as those

l>rescribed by the laws of the State.

Sec. 49. That the town of La Grange shall have power in its dis- Land-owners to

cretion to assess owners of land abutting on streets paved by said orpat'ing^
*° """^^

town with an amount not to exceed one-thii-d of actual cost of such

paving in front of such abutting land : and that the said town Or sewers.

shall have like power of assessing not exceeding one-third of actual

cost of any sewer in front of such abutting land : but the cost of

common outlets shall not be so assessed, and the cost thereof, as

herein provided for. may be assessed upon such abutting property

and added to the taxes on the same and collected In the same man-
ner as other taxes or assessments are collected.

Sec. 50. That all persons and corporations doing a business incorporations

the town of La Grange "affec-ted with a public use" shall furnish pubifcuse/'*^
and supply said town and the inhabitants thereof, upon proper

demand therefor, at reasonable and uniform rates.

Sec. 51. That all laws or clauses or parts of laws in conflict Conflicting laws

with this act are hereby repealed.
repealed.

Sec. 52. That this act shall take effect and be in full force from

and after its ratification.

In the General Assembly read three times, and ratified this the

25th day of February, A. D. 1905.

CHAPTER 182.

AN ACT TO INCORPORATE "ANDREWS SCHOOL DISTRICT,
NUMBER FOUR," CHEROKEE COUNTY.

The General Assemhly of Xortli Corolina do enact:

Section 1. That the territory embraced in the following bounda- Boundaries,

ries in Valleytown Township. Cherokee County, North Carolina,

shall hereafter constitute and be known as "Andrews School Dis-

trict, Number Four," to-wit : Beginning on the Graham County line

at or near the moimtain variously known as .Joanna- Bald. King's

Bald, or Te-yah-a-li, and running thence south with the line of the

sixth and seventh land districts to Valley River : thence down
Valley River to the northeast corner of land tract number forty-

four : thence south with the line of land tracts numbers forty-four

and fift.v-one to the southeast corner of number fortv-four ; thence
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west with the line of tract number forty-four, passing the suutla-

west corner of same, to the northwest corner of land tract number
forty-five; thence south with the line of land tracts niunber forty-

five and number thirty-nine, and continuing south with the line

of land tracts number forty and number forty-six, numbers forty-

one, forty-two and forty-seven, and continuing south to the Clay

County line ; thence southwesterly with said county line to the

southwest corner of land district number seven and the southeast

corner of land district number one : thence north with the lines •bf

laud districts numbers one and seven to the southeast corner of

land tract number thirteen in land district number seven ; thence

continuing north with the lines and between land tracts numbered

thirteen and sixteen, twelve and fifteen, eleven and fourteen, cross-

ing Valley River at the northeast corner of land tract number
eleven and the northwest corner of land tract number fourteen,

continuing north through land tract number eighty-two to the

northeast corner of same, continuing north with the lines and

between land tracts numbers eighty-three and eighty-eight, eighty-

four and eighty-nine, eighty-five and ninety, to the northeast cor-

ner of land tract number eighty-six and northwest corner of land

tract number ninetj' ; thence continuing north to the Graham
County line ; thence northeasterly with said county line to the

beginning; reference being made to "A map of a part of the

Cherokee Country, North Carolina, surveyed by K. Deaver in one

thousand eight hundred and thirty-seven," and the magnetic

meridian of one thousand eight hundred and thirty-seven sliall

control the courses given herein.

Sec. 2. The board of trustees provided for by this act are hereby

declared a body corporate by the name of "Andrews School Dis-

trict, Nimiber Four," and may adopt and use a common seal; shall

be capable of receiving gifts and grants, of purchasing- and holding

real and personal property of any description, and any and all

interest and estate in such property. It may sell, mortgage or

transfer any such property and prosecute and defend any suit or

suits for or against the said corporation : Provided, lioircvcr. that

all moneys received from any sale, mortgage or transfer of any

property belonging to said corporation shall be re-invested by the

said corporation in real estate for the benefit of such corporation.

All conveyances of property to such corporation shall be made to

"Andrews School District, Number Four," and all deeds, mortgages

and other conveyances affecting any real estate belonging to such

corporation, and all bonds and obligations executed by such corpo-

ration, shall be signed in its corporate name, by its president or

chairman, and attested by its secretary and the seal of said cor-

l)oration. All instruments requiring registration shall be duly

acknowledged or proven as provided for the acknowledgment and

jiroof of instruments executed by corporations under chapter two.

Public Laws one thousand nine hundred and one.
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Sec. o. Tliut the corpora tiou hereby chartered shall have entire Corporation to have

and exclusive control of the pul^lic school interests and property in Ichoof propTrtSnd
said district, to be governed and controlled by a board of trustees, interests.

who shall manage and conduct the affairs of such corporation and

elect all necessary otticers, and shall prescribe rules and regula-

tions for its government, not inconsistent with the provisions of

this act and the general public school law of this State. They

shall employ and fix the compensation of officers and teachers of

the public schools or graded public schools for said district, all of

whom shall be subject to removal by the board of trustees : shall

make an accurate census of the school population of the said dis-

trict as required by the general school laws of the State, and do

all other acts that shall be just and lawful for the conduct ard

management of the public schools in ^uch district: Provided, that Proviso: children

,.,, .-,,. .-,-, ^ ^ , ^ i, £• 1 resident admitted
all children resident in said district between the ages of six and free,

twenty-one shall be admitted into said schools free of tuition

charges : Provided further, that the admission of non-resident stu- Proviso: non-resi-

dents shall be under the direc-tion of the trustees. Wherever it

appears to the board of trustees that any pupil residing in the Transfer of pupils.

boundaries hereinbefore described can be more conveniently accom-

modated at any public school in an adjoining school district, or

where it appears that a pupil residing in an adjoining school dis-

trict can be more conveniently accommodated by attending the

school in the said "Andrews School District. Number Four." such

pupil or pupils may be transferred by agreement between the com-

mitteemen of the respective adjoining school districts or districts

wherein such pupil or pupils reside and the trustees of "Andrews

School District, Number Four." upon such terms as may be ju^^t

and satisfactory : subject, however, to the approval of the county

board of education and such rules and regulations as the county

board of education may have or make governing such cases.

Sec. 4. The board of trustees provided for by this act shall Superintendent.

elect annually a superintendent of the schools embraced within

the above-described territory, who shall also be a teacher, whose

duties shall be prescribed by the board of trustees managing

'•Andrews School District, Number Four." The county superin- County superin--.-,,,,, . ,, ,. 0. J- X "i, 5 „• tendent to examine
tendent of schools shall examine all applicants for teachers posi- teachers.

tions in said schools, and issue certificates to the same on such

terms as provided by the general public school law of the State.

Sec. 5. The moneys which shall be from time to time appor- School money to be

tioned under the general law of the State to the corporation herein treasurer.
°°

chartered, and the moneys to which the same may be entitled by

reason of any special tax, gift, grant, devise or apportionment, or

otlierwise, from whatsoever source, shall be paid over to the treas-

urer of such corporation, whose receipt for such moneys or other

things of value shall constitute a sufficient voucher of such pay-

ment. The Sheriff of Chei-okee County shall collect all special Sheriff to collect

taxes that may be levied for school purposes in the territory above
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described, under any provision of this act, as otlier public taxes

are collected, and tiu-n the same over to the treasurer of the cor-

poration herein chartered, taking his receipt for same. The board

of trustees of the corporation herein chartered shall appoint some
citizen or bank in said district to be its treasurer, who shall give

a good and sufficient bond, payable to the State of North Carolina,

and conditioned for the due and faithful performance of his duties

as treasurer, to be approved by the County Board of Education

of Cherokee County. A copy of said bond shall be deposited with

the county superintendent, and the original thereof with the Clerk

of the Superior Court of Cherokee County ; and said treasurer

shall be allowed two per centum for all moneys paid out by order

of said corporation. The treasiu-er shall report monthly to the

board of trustees his receiptij and disbursements, with all vouchers

for same. The moneys received as aforesaid by the treasurer

shall be held by him, to be disposed of under the direction of the

Itoard of trustees, whose warrant, signed by the chairman and
countersigned by the secretary of said board, shall be the only

valid voucher in the hands of said treasurer for the disbiu-sement

of said moneys in any settlement required of him by law. The
said treasurer shall furnish annually to the County Board of

Education of Cherokee County and the board of trustees a state-

ment in writing of his receipts and disbursements of all school

funds received and disbursed by him. which report shall be ap-

proved by the chairman and secretary of the board of trustees of

the corporation herein chartered : Provkled, that the accounts,

books and vouchers of the said treasurer shall be open for insjiec-

tion by the board of trustees, any tax-iiayer in the said school dis-

trict, the county board of education and the County Superintend-

ent of Schools of Cherokee County at any time.

Sec. 6. That the Board of County Commissioners of Cherokee

County, North Carolina, shall, and they are hereby authorized to

submit to the qualified voters who reside in the territory above

described the question of whether a tax shall be annually levied

for the support of the schools in said territory provided for by

this act. Such elections shall be held at any date recommended
by the board of trustees of the corporation herein chartered, after

first giving thirty days' notice of said election by publication in

some newspaper published in Cherokee County and by posting

notices in three public places in said territory. Said election shall

be held in the same manner and under the same regulations as

lirovided for the election of members of the General Assembly,

except, however, that the County Commissioners of Cherokee

County shall call such election to be held within thirty days after

receipt by them of the recommendations by the board of trustees,

and shall not be confined to the calling of such election on the

first Tuesday after the first Monday in November of any year ; and
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the board of trustees of the corporation herein chartered shall recom- Trustees to recom-

mend some competent citizen, resident in the territory above described,
t^^s^s

to act as registrar, who shall be appointed by the Board of County

Commissioners of Cherokee County as registrar, at their meeting,

when the election is recommended by the board of trustees; and they

shall provide said registrar with a suitable registration book to enter

the names of those registering. Such registrar when so appointed Registration,

shall, within ten days after his appointment, open the books of regis-

tration at some public place in the town of Andrews, and keep same

open for fifteen days, and register therein all persons who are

(lualitied under the Constitution and general laws of this State to

vote in any general election. Such registrar shall register all per-

sons qualified at any time they may apply to him for registration,

within the time herein pr-escribed for registering voters, and he

shall remain at the place of registration two Saturdays next pre-

ceding the election, from eight o'clock in the morning until four

o'clock in the afternoon of each Saturday, for the purpose of reg-

istering those who may desire to be registered and are qualified. The

registration of any party who registers, or offers to register, may be challenges,

challenged on any day in which said books are open for registra-

tion or on the day the election herein provided for is held ; and

the same grounds for challenge and rules and regulations as pre-

scribetl in the general election law governing such cases shall

govern in cases of challenge made under the provisions of this act.

Said board of trustees of tlie corporation herein chartered shall Trustees to recom-

also recommend four 'competent citizens of the territory herein- election.
^^^°

before described to act as judges of election, two of whom shall be

appointed by the Board of County Commissioners of Cherokee

County at the same time the registrar is appointed, to hold said

election together with the registrar hereinbefore provided for.

On the day appointed for such election the registrar and judges Election,

of election so appointed shall meet at the polling place in the

town of Andrews. Cherokee County, and open the poll-books and

conduct said electiou. The polls shall be open at seven o'clock in Hours of election,

the morning and continue open until five o'clock of the same day,

and all qualified voters who have registered for such election

shall be allowed to vote, unless their names have been stricken

from the registration book by virtue of challenge or other legal

cause. At such special electiou those who favor the levying of Form of ballots.

such tax shall vote on written or printed ballots, without device,

the words "For School." and those opposed to the levying of such

tax shall vote on written or printed ballots, without device,

"Against School." The penalties for illegal and fraudulent regis-

tering or voting in this election shall be the same as in any election

for tlie members of the General Assembly. In case of sickness or

other disability preventing the attendance of the registrar, or the

judges of election, or either of them, to hold said election, then, in
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case of the sickness of the registrar or his non-attendance, the
judges of election, or either of them, shall procure the registration

book and appoint some person resident of said territory, and a

qualified voter therein, to aid in the conduct of such election iu

the place of such registrar ; and in case the judges of election, or

either of them, should be unable to attend such election, the regis-

trar shall appoint the necessary person or persons to act iu their

place at said election.

Sec. 7. The registrar and judges, or persons holding such elec-

tion, when the hour arrives for closing the polls, shall refuse to

receive further ballots, and immediately proceed to determine the

result of such election: and within two days after holding such

election they shall certify under their hand to the Board of County
Commissioners of Cherokee County the number of votes cast and
counted at such election "For Schools" and the number of votes

cast and counted "Against Schools." and appoint one of their num-
ber to take, in person, such certificate and deliver same to the

Register of Deeds of Cherokee County, who shall, at the next meet-

ing of the Board of County Commissioners of Cherokee County
held after the delivery of the same to him. deliver same to the

Chairman of the Board of County Commissioners of Cherokee

County, and said board shall at once proceed to declare the result

of such election. And if a majority of the qualified votes cast

shall be in favor of "Schools." the County Commissioners of

Cherokee Coimty shall, at such meeting, if it be their first meeting

in June, levy a tax at a rate sufficient to provide for the support

and maintenance of the schools in the territory above described

for a term not less than six months in each year : but if such cer-

tificate be delivered to the chairman of the board of county com-

missioners at any meeting after their regular meeting in Jime.

then it shall be lawful for such commissioners to levy such tax

and embrace same in the levy of taxes that are placed in the

hands of the sheriff or tax collector of Cherokee County for that

year, which said special taxes shall be collected by the sheriff or

tax collector of Cherokee County under the same rules and regula-

tions under which other taxes are collected, except that the sheriff

or tax collector collecting such special taxes shall only receive as

his compensation for collecting same two and one-half per cent,

commission : and the sheriff or tax collector shall be subject to

the same liabilities for the collection and disbursement of said

tax as he may be for other school taxes: Provided, that the special

tax so levied and collected shall not be less than fifteen cents on

the one hundred dollars valuation of property and forty-five cents

on the poll, nor exceeding fifty cents on the one hundred dollars

valuation of property and one dollar and fifty cents on the poll.

The County Commissioners of Cherokee County shall, at their

first meeting in June of the year succeeding the year in which the

first levy is made, and annually thereafter, levy such tax as may
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be recommended to tbem by the board of ti'ustees of the corpora-

tiou herein chartered, observing the constitutional e<iuation be-

tween propertj' and poll, not exceeding in any one year fifty cents

on the one hundred dollars valuation of property and one dollar

and fifty cents on the poll. The taxes levied and collected under Ta.x appropriated

the provisions of this act shall be applied exclusively to the estab- schooisr^'^
*°

lishment and maintenance of the public schools in the territory

above described, and for no other purpose ; and the board of trus-

tees of the corporation herein chartered may establish such num-
ber of primary and public graded schools in such territory, and
may provide for the construction, maintenance, repair and keeping

in order of the necessary buildings for such schools, and may
equip them with the necessary furniture, fixtures and apparatus

:

Provided, that the board of trustees of the corporation herein Proviso: primary

chartered shall maintain a primary school at such place as they to^°'
'" ^^"®^"

may designate in that part of the territory above described as is

now known as "School District Number Nine. Valleytown Town-
ship." for at least four months, in which school pupils may be

taught to and including the sixth grade, and after a pupil has

passed the sixth grade he may attend the graded school in the

territory first above described, under such rules and regulations

as may be prescribed by the board of trustees.

Sec. S. The corporation herein chartered shall be under the Trustees appointed

control and management of a board of trustees composed of three educati^^n.
^^^"^ °*

persons, resident tax-payers of the district, to be appointed by the

County Board of Education of Cherokee County on the first Mon-
day in April, nineteen hundred and five. The said board of trus- Divided into

tees shall be divided by the county board of education at the time
'='^^^®^-

of their appointment into three classes. The term of ofliee of the Terms of office,

first class shall expire at the end of two years from the first Mon-
day in April, nineteen hundred and five : and the term of ottice

of the second class shall expire at the end of four years from the

first Monday in April, one thousand nine hundred and five : and
the term of office for the third class shall expire at the end of six

years from the first Monday in April, one thousand nine hundred
and five. Whenever the term of office of any class shall expire. Successors elected

as above provided, his successor shall be appointed for a term of
^^' <=°'^"ty board.

six years by the County Board of Education of Cherokee County.

Whenever any vacancy occurs in said board of trustees, except by Vacancies filled by

expiration of the term of office, the vacancy for the unexpired
trustees.

term of the member or members shall be filled by the remaining
members of the said board of trustees, unless it be that all three

members resign at one time : then, in that case, the board of county

commissioners shall appoint a new boai-d of trustees.

Sec. 9. The hoard of trustees provided for by this act shall ap- Trustees to appor-
,. ., ., --ij!,',., . tion money.

portion the money raised or received for educational purposes m
said district as shall be .iust to the white and colored races, with-
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out discTimination iu favor of or to the prejudice of either race

due regard being paid to tlie cost of iceepiiig up and maintaining

the public scliools of both races in proportion to the nmnber and

advancement of the pupils respectively.

Sec. 10. Every person residing in said district, and having under

his control a child or children between the ages of eight and four-

teen years, shall cause such child or children to attend some public

school in said district, and such attendance shall continue for at

'

least twenty weeks of the school year ; aud for every neglect of

such duty the person offending shall be guilty of a misdemeanor,

and shall, upon conviction thereof before any justice of the peace,

be lined one dollar for the first offense and two dollars for each

subsequent offense, with costs. An offense, as understood in this

act, shall consist in failure to send to school any child or children

for five consecutive days, except iu case of the sickness of such

child or children or other reasonable exc-use. It shall be the duty

of every teacher to inform the board of trustees against any one

so oft'ending, and any teacher, principal or sui)erintendent of any

school or schools in the territory above described, failing to reiiort

such information to the board of trustees, shall be guilty of a mis-

demeanor, and be fined one dollar : and when any report is made
to the board of trustees by any teacher, principal or superintend-

ent, of the failure of any person to comply with the foregoing-

provisions of this section, the board of trustees shall immediately

investigate the cause of such absence, and if iu their opinion there

does not exist a reasonable excuse therefor, they shall forthwith

make complaint against the person having such child or children

under his or her control, before some justice of the peace residing

in the territory above deseribetl, who shall summon such person

before him to answer such complaint. And if complaint be made
before any justice of the peace residing in the territory above

described that any teacher, principal or superintendent of any

school in said territory is violating the provisions of this section,

the justice of the peace shall sunnnon such party so offending

before him to answer such complaint, and any person convicted of

violating any of the provisions of this section shall be fined by

such justice in stich sum. not exceeding the amount or amounts

above stated, as the case may be, and be adjudged to pay the

costs: Provkled. that if such child or children have attended for a

like period of time a private day-school, or if such child or children

have been otherwise instructed for a like period of time in the

branches of learning required by law to be taught in the public

schools of this State, or have already acquired such branches, or

if his physical or mental condition is such as to render such at-

tendance inexpedient or impracticable, such i)enalty shall not be

incurred.

Sec. 11. The board of trustees shall exclude from the school in

said district any person having a contagious or infectious disease.
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and tliey may .suspeiid or expel any itupil found guilty of any dis-

orilerly, refractory, ludecent or inunoral conduct, and may refuse

to admit such pupil again to tlie school until satisfied that he will

properly conduct himself thereafter. Contagious or infectious Contagious or in-

disease shall be smallpox, chickeu-pox, measles, scarlet fever, diph-

theria, whooping-cough, mumps, itch, and such other diseases as

may be desigmited by the State Board of Health.

Sec. 12. The board of trustees shall make a report to the county Trustees to report

board of education annually, at such times as is re(iuired under ^"""^ y-

the school law of the State, showing an accurate census of the

pupils in said district, and the work done and the money expended

under their direction in the said district, a copy of which shall be

forwarded to the State Superintendent of Public Instruction and

a copy to the County Superintendent of Schools for Cherokee

County. The beginning, length of term taught, and the ending of

the school year shall be tixed by the board of trustees, and said

board of trustees shall make such other reports as may be re-

quired under the general public school law. the State Superintend-

ent of Public Instruction and the County Board of Education of

Cherokee County.

Sec. 13. That the board of trustees of the corporation herein Trustees to issue

chartered are hereby authorized to issue coupon bonds, not to ex- Amount.

ceed in amount the sum of five thousand dollars, and in denomina-

tions of one hundred dollars or multiples thereof, bearing interest interest,

from date of bonds at a rate not exceeding six per cent, per annum,

the coupons being payable semi-annually on the first day of Jan-

uary and the first day of Jul.v of each year at the Merchants and

Manufacturers Bank of Andrews, North Carolina, or at such other

place as the board of trustees may designate. The bonds shall be

made payable at a time to be fixed by the board of trustees, and

named therein, not to be less than three nor more than thirty

years from the date of issuing. Said bonds and their coupons How bonds

shall be numbered, and the bonds shall be signed by the chairman ^''^^^te .

of the board of trustees and countersigned by the secretary of the

corporation herein chartered, and have the corporate seal of said

corporation affixed thereto ; and the coupons thereto attached shall

bear on their face tlie number of the bond to which they belong,

and each coupon shall be numbered consecutively, beginning with

one. so as to show the number of each coupon attached to each

bond ; and they shall be signed by the chairman of the board of

trustees. A record shall be kept of said bonds, showing the num- Record of bonds,

ber and the denominations thereof, to whom sold, the dates of

issuing thereof, and when the same shall mature, the rate of in-

terest, and the amount received from the sale of the same.

Sec. 14. The bonds hereby authorized to be issued shall not lie Bonds not to be

sold for less than their face value, and the proceeds of same shall p'roceedTappro-

be expended by the board of trustees for necessary school sites, in plated.
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the erection of (suitable school buildings, in furnishing the same

with necessary equipment and furniture, and in repairing any school

building for the accommodation of the public schools in the said dis-

trict, and for no other purpose.

Trustees to provide Sec. I-j. That it shall be the duty of the board of trustees to

bonds'^^'^^^*
°* provide annually for the payment of the interest due on said bonds

and the principal of any bond or bonds that may fall due during

any year, and for that purpose to set apart each year from the

special school taxes collected under any provision of this act, or

other moneys in the hands of or under the control of the board of

trustees, except the money apportioued to said district by the

Board of Education of Cherokee County, for the pay of teachers

and the annual payment of the amount due the S'tate Educational

Fund by said district, a sum sufficient to pay the same.

Special election for Sec. 16. That it shall be the duty of the County Commissioners
ratification of act. ^j- (^'jjerokee Couuty to order a special election to be held in said

district at any time after the ratification of this act, if such elec-

tion be recommended by the board of trustees or the majority of

them, and at this election the question to be submitted to the

qualified voters shall be whether or not the issue of bonds herein

Call for election. provided for shall be approved. The call for such election shall

state the amount of bonds to be voted for, the rate of interest and

Form of ballots. the time of payment ; and at such election those in favor of issu-

ing bonds shall vote on written or printed ballots the words 'Tor

School Bonds." and those opposed to the issue of bonds shall vote

ballots bearing the words "Against School Bonds." This special

election shall be held in the same manner and imder the same

regulations hereinbefore provided for elections for special school

taxes in section eight of this act.

Bonds to be issued ^E<-'- !"• That if a majority of the qualified votes cast at such
if approved. special election are in favor of issuing bonds, the board of trus-

tees shall forthwith have said bonds issued and sold as herein pro-

vided.

School tax and ^^c. 18. The questions of levying special school taxes and of
^o^^s. issuing bonds may be voted on at the same time, or at different

times, as may be recommended by the board of trustees.

Special tax if bonds ^^c. 19. If the issue of bonds is approved at the election herehi
issued. provided for. it shall be the duty of the board of trustees to

recommend, and the duty of the County Commissioners of Chero-

kee County to levy annually thereafter, when the county taxes are

levied, a special tax on the taxable property and polls in said dis-

trict sufficient to pay the interest and the principal on said bonds

as they respectively fall due. Said special tax shall be collected

by the sheriff or tax collector of said couuty at the same time

Commission of tax =ind in the Same manner as other taxes are collected, except that
collector.

^j^^ sheriff or tax collector shall receive only two and one-half

per cent, commission for collecting said taxes : and he shall pay

over to the Treasurer of ''Andrews School District, Number
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Four," promptly, the taxes so colleotetl by virtue of said special

levy ; and such treasurer shall receive said funds and keep them
separate and apart from any other funds in his hands, and apply

them solely to the payment of the interest and principal of said

bonds as they may respectively mature. The official tax bond of

the sheriff or tax collector of Cherokee County, and treasurer of

"Andrews School District, Number Four," shall be of sufficient

amount to recover any special taxes or funds which may come
into their hands by virtue of this act, and they shall be subject

to the same penalties for failure to perform the duties herein

imposed as are by law provided in the case of other funds or

taxes.

Sec. 20. When any special taxes are levied under any provision Register of deeds

of this act it shall be the duty of the Register of Deeds of chero- *° '"^''^ ^'^^*'"^'=*-

kee County to make proper abstracts of same, and put same in a

general abstract or tax book of Cherokee County as other taxes

are abstracted, and for such services shall be paid the usual law-

ful fees by the board of trustees of "Andrews School District,

Number Four."

Sec. 21. The trustees herein provided for shall, as soon as eon- organization of

venient after their appointment, meet and elect one of their mem- tJ^u^tees.

hers chairman : and they shall elect a secretary and treasurer.

The offices of secretary and treasurer may be held by one person.

The trustees shall provide all suitable books for keeping records Record and account

and accounts, and shall keep a correct and full minute and record books,

of all their proceedings and acts, which books shall at all times be

open for inspection to any tax-payer of the territory above de-

scribed, the State Superintendent of Public Instruction, the county

board of education and the County Superintendent of Cherokee
County.

Sec. 22. The person appointed registrar under the provision of Registrar and

this act shall, on or before the day for opening the registration j^'jj|®g^^/^^'^*'°"

books, take an oath to faithfully perform his duties as registrar,

and as the law directs : and the persons acting as judges of elec-

tion under the provisions of this act shall take an oath to hold

such election honestly and fairly, and as the law directs. Any ap- Failure to perform

pointed registrar or judge of election who fails to perform the ^^^^ ^ misde-

duties Imposed on him by this act shall be guilty of a misdemeanor,
and, upon conviction, be fined in the discretion of the court. Penalty.

Sec. 23. If for any cause the board of trustees cannot procure Land may be con-

suitable grounds for necessary school purposes in said district,
pu^^o^gts*.""^

school

by agreement with the owner thereof, then it shall be lawful for

the chairman of such board of trustees or a majority of the trus-

tees, in the name of "Andrews School District. Number Foin*," to

proceed to have such property as may be needed, condemned, in

the manner prescribed in section five of chapter four hundred and
ninety-nine of Public Laws of North Carolina of one thousand



528 1905—Chapter 182.

Funds reserved for
present indebted-
ness.

Fees of registrars.

Judges of election.

And messenger.

Definitions of
terms.

Public school law
to apply.

Conflicting laws
not operative.

uine liuiidred aud three, and the provisious of said section relating

to the manner of condemning hind shall be applicable to "Andrews

School District, Number Four," as though the entire section or that

part of same relative to condemnation of land was embraced in

this act.

Sec. 24. The Board of Education of Cheroliee County, in malving

any apportionment to "Andrews School District, Xumber Four,"

shall at all times reserve out of such apportionment suthcient sum

or sums to pay off and discharge the present indebtedness of scliool

district number four, ^'alleJ-town Township, Cherokee County, to

the State Board of Education, and any future indebtedness that

"Andrews School District. Xumber Four," herein chartered, may
incur to said State Board of Education.

Sec. 25. That the registrar registering the voters under any

provision of this act shall receive five cents for each name regis-

tered, and two dollars per day for each Saturday he serves, preced-

ing the election, and two dollars for holding the election ; and the

judges of election shall be paid two dollars per day for holding

the election : aud the person taking the returns of any election to

the Register of Deeds of Cherokee County shall be paid three

dollars for such service. All the foregoing charges shall be jiaid

by the board of trustees of "Andrews School District. Nuralx'r Four."

Sec. 2(). That the word "trustees" used in this act shall refer

relatively to "the board of trustees," or to the members or persons

who are appointed and act under provisions of this act, as the

board of trustees of "Andrews School District, Number Four."

and the word "district" used in this act, except when it is used to

indicate or identify any district other than "Andrews School Dis-

trict, Number Four," shall refer relatively to "Andrews School

District, Number Four." or the territory embraced in the boundary

set forth and described in section one of this act ; and the word

"county." wherever used in this act, shall refer to Cherokee

County.

Sec. 27. That the public school law of this State shall apply in

all cases in said district, except as the same may be modifie<l by

this act.

Sec. 28. That all laws and clauses of laws in conflict with this

act shall not be operative as to "Andrews School District, Number
Four."

Sec 29. This net shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this

25th day of February. A. D. 1905.
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CHAPT.ER 18.3.

AN ACT TO INCOKPOKATE "THE CHRISTIAN ORPHANAGE."

The General Asseinhlii of XortJi CavoVina do enact:

Section 1. That Rev. W. S. Loug, Rev. J. L. Foster and Mr. Corporation.

W. J. Lee, and their associates and successors, be and they are

hereby constituted and declared a body politic and corporate under Corporate name,

the name and style of "The Christian Orphanage," with its prin- Formal enumera-

cipal office and place of business at Elon College, in the county of powers!^°'^''°'^^

^

Alamance and State of North Carolina, and as such shall have per-

petual succession and a common seal, which they may alter at

pleasure; and shall be capable in law to sue and be sued, plead

and be impleaded in all the courts of this State. And said cor-

poration shall have all the powers and privileges, and be subject

to all the restrictions contained in the corporation laws of this

State now in force, except as to the time of its existence.

Sec. 2. That said corporation shall have power to lease, pur- Power to hold

chase, take and receive by gift or devise, and hold in fee-simple
p'^**^®'^

or lesser estate or estates, all manner of lands, tenements and

hereditaments, and shall be capable in law to take, receive and
possess all moneys, stocks, bonds, books, goods and chattels which

may have been or may hereafter be given to it or to any person or *

persons for it, by deed, devise, bequest or otherwise. A misnomer Misnomer in deed

in any deed, will, or other conveyance shall not have the effect to

invalidate the conveyance if the corporation shall therein be de-

scribed with sufficient certainty to identify it. or if the intent of

the grantor or testator to make the orphanage the beneficiary

shall sufficiently appear on the face of the instrument or other-

wise. And said corporation shall have power to bargain, sell,

transfer and convey any and all of its real estate and personal

property.

Sec. 3. That said corporation shall have power to make and By-laws, rules and

establish such by-laws, rules and regulations for its government
"^^^^

and for the government of the orphanage as it may deem wise and

necessary and which are not in conflict with the laws of the land.

The trustees shall elect one of their number president and one of Organization,

their number secretary, and also a treasurer : but the treasurer

need not be a trustee. They shall also elect a superintendent for Superintendent,

the orphanage and all such subordinate officers and employees as

they may deem wise and necessary, and shall fix their duties and

compensation.

Sec. 4. That said corporation shall have the power to receive Custody and care

into its care and custody, at its orphanage at Elon College. North ° "'^^ ^" *^ ' '^®"'

Carolina, such orphan children, whether indigent or not, as its

trustees may desire to provide for. upon compliance with the rules

and regulations of the institution for its government and control.

Private 34
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The trustees shall have the power to make such rules and regula-

tions for receiving and discharging the orphans committed to the

care of the orphanage as they may deem wise and for the good of

the children.

Sec. 5. That when a child is received into the custody and care

of the orphanage it shall be mdawful for any person or persons

to entice or induce such child to leave, or abduct such child from

the control of said orphanage ; and any person violating the pro-

visions of this section shall be guilty of a misdemeanor.

Sec. 6. That the trustees shall have power to place any child

received by it, and under its care and control, in a good home and

under the care and tutelage of a suitable person and under such

rules and regulations and contracts as they may from time to

time establish, or as they may agree upon in any particular case

;

and in case any child shall be ill-treated in any respect the trus-

tees shall have power to reclaim such child; and. for the violation

of the contract, or for any injury to the child, the corporation may
maintain an action in the name of the child, or in its own name.

in any court having jurisdiction thereof.

Sec. 7. That this corporation shall be under the supervision and

control of the Southern Christian Convention, and said Southern

Christian Convention shall have the power to elect the trustees for

said corporation in such manner as it may prescribe, and fix their

term of office and the manner of filling any vacancy that may
occur in said board of trustees ; and the said Southern Christian

Convention may increase the number of trustees at any time, not

exceeding seven in all ; and a majority of the trustees shall be a

(juorum for the transaction of business.

Sec. 8. That the property of said corporation, used for the pur-

pose of maintaining said orphanage, shall not be liable for taxes

of any kind.

Sec. 9. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

27th day of February, A. D. 100.5.

CHAPTER 1S4.

AN ACT TO INCORPORATE TJIE GRAHAM COUNTY KAIL-

ROAD COMPANY.

The General Asseuihly of yorth Carolina do enaet:

Corporators. SECTION 1. That J. L. Kumbarger, J. .J. Rumbarger, Frank T.

Rumbarger. R. R. Rumbarger. Duff Merrick, Alfred S. Barnard.

G. B. Walker, T. A. Morphew, A. D. Raby, W. F. Mauney and

R. B. Slaughter, and such other persons as may be. associated with
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tlieiij. their successors and assigns, be and they are hereby created

a body politic and corporate under the name and style of "Graham Corporate name.

C'ounty Railroad Company,"' which shall have succession for Formal enumera-

ninety-nine years, and shall have the right to sue and be sued, right's^

''°'^^°'^*^

lilead and be impleaded in the courts of the State, and to con-

tract and be contractetl with ; shall have the power to adopt a

common seal and change the same at will : and shall be capable of

taking by purchase, gift or devise, or in any other way. real or per-

sonal property, and of holding, leasing, conveying or in any other

manner dealing with the same for any of the purposes hereinafter

enimierated : and the said corporation shall have and enjoy all

rights and immunities which corporate bodies may lawfully exer-

cise under the laws of the State, and may make all necessary by-

laws and regulations for its government, not inconsistent with the

laws of the United States or the State of North Carolina.

Sec. 2. That the capital stock of said corporation shall be one Capital stock,

hundred and fifty thousand dollars, in shares of one hundred dol-

lars each. The said stock may be created by subscriptions on the How subscriptions

part of individuals, other coriiorations. and the county of Graham. ^^"^'

and said subscriptions may be i)aid in money, labor, laud, mate-

rials, stocks, bonds or other seciu'ities. or in any other way that

may be agreed upon between the company and the subscribers

;

and the company may receive donations of any kind of property

or of labor.

Sec. 3. That said incorporators shall have the power to open Books of subscrip-

books of subscription in person or by agents duly appointed by a
*'""

majority of them, at such place or places as they may determine.

and keep the same open for such time and under such rules and
regulations as may be deemed necessary or expedient : that when- when company to

ever the sum of ten thousand dollars shall have been subscribed """gamze.

to the capital stock of said company, the incorporators named in

section one of this act may call together the subscribers, after

giving them twenty days' notice, at any place in the State of

North Carolina, and said subscribers shall then complete the or- Directors,

ganization of said company by adopting by-laws and electing a

board of directors of not less than three or more than seven in

number, and such officers as they may see fit : and at such meeting, stock votes.

and at all other meetings of the stockholders of said company, each

share of stock shall be entitled to one vote, which may be cast by
the owner of said shares or by his proxy; and the said direc-tors President and other

shall thereupon proceed to elect one of their number president,
"fi'^*^^'^^-

and to elect such other officers as the by-laws of said company may
prescribe, and may do and perform all other acts necessary to

complete the organization of said company and to carry into effect

the objects of this charter, in accordance with the directions of the

stockholders.

Sec. 4. That the said company shall have and it is hereby given Power to construct

the right and power to locate, construct, equip, maintain and oper-
"^^iiroad.
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ate a staudard-gauge railroad, or any part thereof, with one or

more tracks, from such point or place or places hereafter selectetl

by it upon the lands now owned or controlled by the Snow-bird

Lumber Company, a North Carolina corporation, on the waters of

Snow-bird. Buffalo and Sauteetla Creeks in the county of Graham
and State of North Carolina, or on lands in said county in that

vicinity that may hereafter be acquired or controlled by said lum-

l)er company, or their successors or assigns, in one or more or all

of the following directions, to-wit

:

First. By such route and in such direction as may be determined

upon as most feasible so as to couuect with the Southern Railway
at some point thereon between the station of Murphy in the county

of Cherokee, North Carolina, and the station of Nantahala in

Macon County, in said State.

Second. By such route and in such direction as may be deter-

mined upon as most feasible to enable such railroad to connect

with the railroad when built proposed to be constructed up the

Tennessee River, at some point on said railroad between the Ten-

nessee and North Carolina State line and the station of Bushuell

in Swain County. North Carolina.

Third. By such route and in such direction to the State line

between the States of North Carolina and Tennessee as will enal)le

such railroad most conveniently to connect with the Louisville and

Nashville system of railroads at some point in the State of Ten-

nessee. And it may also construct, maintain and operate such

lateral and branch lines, not exceeding fifty miles in length, as

may be necessary, or advantageous to the extension, completion

and successful operation of said railroad ; it shall have the power

to construct tunnels, dams, culverts, trestles, and bi-idges over or

across streams, gorges, ravines and depressions ; it shall have the

right to cross at grade or over or under, to intersect, join or unite

its railway with any other railway now constructed or that may
hereafter be constructed in this State, upon the grounds of such

other companies, at any point on its route : and to build the

necessary turn-outs, sidings, switches and other conveniences in

furtherance of the object of its construction ; and may. in making
any intersection or connection with another railroad, have all

rights, powers and privileges conferred upon railroads b.v chapter

forty-nine, volume one. of The Code of North Carolina : and it may
operate its said railroad and branches by steam or any other

power.

Entrance on lands. Sec. 5. That it shall be lawful for any officer, agent, surveyor,

engineer or employee of said company to enter at all times upon

all lands for the purjiose of exploring, leveling or doing any thing

necessary or proper to be done for laying out the said railroad

and locating the same and for the purpose of erecting all neces-

sary works and buildings required in this behalf, upon the com-

pany paying for all damages to private property.

Third route.

Branch roads.

Rights under
general law.
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Sec. 6. Whenever any land is recjuired in the construction of its Condemnation

road or any of its branch lines for rights-of-way, wareliouses.

depots, water stations, turn-outs, worksliops or other buildings, or

other purposes, and the company and the owner of the land shall

be unable to agree uiHjn the value thereof, the company may, in

the prosecution of its work, enter upon said lands and acquire title

to the same in the manner provided in chapter forty-nine, volume

one, of The Code of North Carolina, and the amendments thereto

now or hereafter enacted.

Sec. 7. That the said company shall have the power to issue and May issue bonds,

to negotiate and sell its bonds, either coupon or registered, for the

construction or management of its railway or its branches, to any
amount that may be deemed necessary, not to exceed ten thousand Limit.

dollars per mile of its road-bed. and to secure the payment of both Mortgages,

principal and interest of said bonds by one or more mortgages or

deeds of trust, conveying its franchise, road-bed, rights-of-way,

and any and all other propertj^ of every kind owned by said com-

pany, upon such terms and conditions as may be deemed proper.

Sec. 8. That said company shall have the exclusive right to Right to carry pas-

carry and transport passengers and freight over and along said
l^";^^"^^^^"*^

railroad and its branches at such rates as said company shall pre-

scribe, subject to the general laws of the State now in force or

that may hereafter be enacted regulating the same ; and it shall Express,

have the right to ti-ansport all manner of goods as express and to

make and collect all charges for the same, and to transport the

United States mail and make and collect all charges for the same.

Sec. 9. That said company shall also have the right to construct. Telegraph and

maintain and operate a telegraph or telephone line, or both, along ^^ ^^ °"® '"^®'

the line or lines of its said railroad, and to charge tolls for send-

ing messages over the same, subject to the general laws of the

State now in force or that may hereafter be enacted regulating the

same.

Sec. 10. That said company is hereby fully empowered to take Right to hold

by purchase or otherwise and hold in fee-simple, or by less estate,
'^^^ estate,

any number of acres of land necessary for its rights-of-way.

depots, warehouses, shops and other necessary buildings.

Sec. 11. That said company shall have the right to subscribe to To subscribe to

and own and hold stock in other corporations.
corporadons^"^

Sec. 12. That said county of Graham may subscribe to the capi- County of Graham

tal stock of said company in an amount not exceeding fifty thou- ^^^jf
"^^^^"^^ ^°

sand dollars, and pay same either in cash or in the bonds of the

county, under the following conditions, to-wit : Upon the presen- Election to be

tation of a petition in writing, signed by at least one hundred citi-
^^^'^^d on petition.

zens and voters of said county, addressed to the board of county

commissioners of said county, requesting them to submit to the

qualified voters of the county a proposition to subscribe a definite

sum named in said petition to the capital stock of said company,
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to be paid either in c-asli or in the bonds of the county, the l»o;ird

of county conmiissioneri? of .said county shall submit such proposi-

tion of subscribing to the capital stock of said company to the

qualified voters of said county, at an election to be neld on a day

to be fixed and named by said board of couuty commissioners,

which .shall not l»e later than ninety days after the filing of said

petition. Said board of county commissioners shall, for at least

thirty days preceding the date of said election, give public notice

thereof by advertisement posted at the court-house door and six

other public places in said couuty, and by publishing such notice

in some newspaper circulating in said county, stating in such

notices and advertisements the i>urpose of the election, the amount

of the subscription to be made, whether same is to be paid in cash

or bonds of the county, and such other matters as are deemed
necessary. If the board of county commissioners deem it advisa-

l)le they may order an entirely new registration for said election,

which 'registration shall be made in the manner prescribed for

registering voters under the general election laws of the State.

All persons qualified to vote for members of the General Assembly

shall be permitted to vote at said election, and said election shall

be held and the votes thereat canvassed and returned under the

rules and regulations now prescribed, or such as may hereafter be

prescribed, for the election of members of the General Assembly

and other officers in said county. The board of county canvassers,

to be appointed as required under the laws for general elections,

shall meet at the coiu't-house In said county on the third day after

said election and canvass the votes and declare the result of said

election, and the result of said election shall be recorded by the

Register of Deeds of Graham County in the minutes of the pro-

ceedings of the .board of county commissioners, and no other

recoi'd or declaration of said result shall be necessary. That at

said election the ballots tendered and cast by the qualified voters

shall have written or printed upon them the words "For Rail-

road Subscription." or the words "Against Railroad Subscription."

and all qualified electors who favor such subscription shall east

ballots having written or printed thereon the words "For Railroad

Subscription." and all qualified electors opposed to such subscrip-

tion shall cast ballots having written or printed thereon the words

"Against Railroad Subscription."

Sec. 13. Should a majority of the qualified electors of said

county cast ballots having written or printed thereon the words

"For Railroad Subscription," as above prescribed, the said Board
of County Commissioners of Graham Count.v shall immediately

make such subscription, and. in the event same is not paid in

cash, they are hereb.v authorized and empowered to issue the

bonds of said county to the amount of such subscription, not ex-

ceeding the said sum of fifty thousand dollars. Said bonds shall

be in denominations of one thousand dolters each, and shall be-
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come due and payable twenty years after their date, and bear in-

terest at a rate not exceeding six per cent, per annum, whicli shall

be evidenced by interest coupons attached, and the principal and

interest of said bonds shall be payable at such place as the board

of county commissioners maj" determine.
,
When said bonds shall Subscription paid

, , . _ , , .. ^ .by bonds.
have been prepared and executed by said board ot county commis-

sioners under the seal of said county, they shall be used for the

purpose of paying the subscription as aforesaid to the capital

stock of said company, and for that purpose delivered to the duly

authorized officers of said railroad company : but no delivery of

said bonds shall be made by said commissioners until said com-

pany shall have complied with all reasonable terms and conditions

which said board of county commissioners shall have deemed

necessary to impose in order to secure the completion of said rail-

road or any required portion thereof.

Sec 14. That the board of county commissioners of said Graham Special tax for in-

county shall levy annually (until said bonds are paid) on tlie first
^^^^^J*^

^""^ sinking

Monday in June, beginning with the first Monday in June after the

issuing of said bonds, a sufficient tax upon the property and polls

in said county to regularly and promptly pay the interest on said

bonds, and at the same time shall also compute and levy a tax on

the property and polls of said county which when collected will

net an amount equal to one-twentieth part of the bonds so issued,

which last-mentioned tax as collected shall constitute a sinking

fund to provide for the payment of said bonds at their maturity.

The taxes so levied as above shall be annually collected, as other collected as other

taxes are collected, and shall be paid by the collecting officer to t^^es.

the treasurer of said Graham County, to be b.v him kept as a Specific appropria-

special fund, separate and apart from any and all other moneys

in his possession, and used for the purposes for which said taxes

were levied and collected, and for no other purpose. Said treas- Treasurer to give

urer shall give a separate bond for the safe-keeping and proper ^^p^^**^® °" •

disbursement of said taxes, to be executed in such sum and with

such security as said board of county commissioners "shall deem

proper, and to be renewed from time to time and at least once in

each year ; and he shall receive for his services the same compen-

sation he receives for handling other county funds. Whenever investment of

practicable, the sinking fund aluive provided for shall annually be ®'" '"^

applied to the purchase of the identical bonds to pay the principal

of which said fund was created: but whenever It is found to be

impracticable to so apply said sinking fund, or any part thereof,

then the same shall be safely invested, as may be directed by said

board of county commissioners, due precaution being taken in

making any such investment to have all moneys belonging to said

fund available promptly when said bonds mature.

Sec. 15. That the stockholders of said company, whether private Stockholders not
, ,. . . • • 1 1 11 individually liable.

Citizens or other corporations, public, private or municipal, shall



536 1905—Chapter 184—185.

not be individually liable for tbe debts or liabilities of the com-

pany.

Sec. 16. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

27th day of February. A. D. 1905.

1
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CHAPTER 185.

AN ACT TO INCORPORATE LEAKSVILLE-SPRAY ACADEMY
IN THE TOWN OF LEAKSVILLE IN ROCKINGHAM
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That D. F. King, J. B. Taylor, B. F. Ivey, Dr. .John

Sweaney, .J. P. Wilson, F. M. Roberts, T. Lee Milluer, Dr. Thomas
G. Taylor, J. B. Fagg, .James It. Greer, P. F. Osborne, A. E. Mill-

ner. Pink Gilly, J. C. Roberson, .J. T. Trent, J. F. Lewis, W. S.

Williams, J. B. Hill, J. A. Ward, R. V. Osborne, Jarrett Patterson,

and their successors, be and are hereby declared to be a body poli-

tic and corporate for the purpose of conducting, under the aus-

pices of the Pilot Mountain Association, a school- of high grade in

the town of Leaksville in Rockingham County for the education

of boys and girls, to be known as "Leaksville-Spray Academy," and

by this name and style to have a common seal, and shall be able

in law to sue and be sued, plead and be impleaded in all the courts

of the State: shall take, receive and possess all moneys, goods,

chattels and bonds which may be given them, and shall apply the

same according to the wish of the donors to the purpose herein

declared ; and they shall have the power to buy and lease real

estate, and erect and rent buildings in connection with the Leaks-

ville-Spray * Academy.

Sec. 2. That the board of trustees for the Leaksville-Spray

.\cademy shall consist of twelve members, and each trustee shall

be a member in good standing of some regularly constituted Bap-

tist church within the bounds of the Pilot Mountain Association,

and shall be elected by the incorporators, and their successors, of

the Leaksville-Spray Academy, subject to the approval of the

Pilot Mountain Association.

Sec. 3. That W. S. Williams, R. V. Osborne, T. Lee Millner,

.J. B. Hill, J. P. Wil.son, Dr. John Sweaney, .J. B. Fagg, J. B.

Taylor, D. F. King, Dr Thomas G, Taylor, B. F. Ivey, A. E. Mill-

ner. be and are hereby declared trustees of the Leaksville-Spray

Academy.

Sec. 4, That the full term of office of trustee shall be three

years: Provided, that the first four mentioned in section three of
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this act shall hold office until the annual meeting of the said incor-

porators of the Leaksville-Spray Academy in nineteen hundred and

six, and the second four until said meeting in nineteen hundred

and seven, and the third four until the said meeting in nineteen

himdred and eight, and their successors for a term of three years

from date of their election ; subject, however, to removal on the

part of said incorporators for improper conduct, inefficiency or

neglect of duty. Vacancies caused by death or removal from Vacancies,

office may be filled by the board of trustees until the next annual

meeting.

Sec. .5. That if any of the trustees shall fail to attend a meeting Vacancies may be

of the trustees continuously for one year the board may declare ^*^ ^^^ '

his seat vacant and proceed to fill the vacancy.

Sec 6. That said trustees shall give a full and accurate report Trustees to report,

of the status and financial condition of the said school at each

annual session of the Pilot Mountain Association.

Sec. 7. That said trustees shall have power to appoint a local Executive

exec-utive committee to perform such duties as may be designated <=°'""»tt«e.

by said trustees.

Sec 8. That said trustees shall have power to appoint their Trustees to appoint

own president, secretary and treasurer, and such teachers and ° '^^^^'

other officers in and over said school as they may deem qualified

to discharge the duties of the several offices, and may remove the

same for misbehavior, or incompetency, or neglect of duty : Pro-

vided, that all officers and teachers shall be members of some

regularly constituted Baptist church. They shall also have power

to make all rules and regulations not inconsistent with the laws

of this State for the government of said school.

Sec 9. That the said trustees shall hold an annual meeting at Annual meetings,

the close of each spring term, and such other meetings from time

to time as necessity may require, and five trustees present shall Quorum,

constitute a quorum at all business meetings, after five days'

notice of time and place and object of meeting shall have been

given verbally or mailed to all members of said board of trustees.

Sec 10. That so much of the property belonging to said corpora- Exemption from

tion as shall be necessai"j- for the use of such school as may be
*^''^*'°"-

established under the provisions of this act, and so long as it may
be so used, shall be exempt from taxation.

Sec 11. That said ti'ustees are hereby empowered to receive May receive dona-

donations and to hold property, both real and personal, for eduea- property.
^°'^

tional purposes.

Sec. 12. That the trustees and incorporators shall not be indi- Trustees and incor-

vidually liable for the debts of said school. personlny°liable.

Sec 13. That this act shall be in full force and effect from and
after its ratification.

In the General Assembly read three times, and ratified this

27th day of Februarv. A. D. 190.5.
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CHAPTER 186.

AN ACT TO AMEND CHAPTER 17 OF THE PRIVATE LAWS
OF 1903, SO AS TO EXTEND THE CORPORATE LIMITS OF
THE TOWN OF SHELMERDINE. PITT COUNTY.

New corporate
limits.

The General Assenihlii of XortJt Caroluia do enact:

Section 1. That chapter seventeen of the Private Laws of one

thousand nine hundred and three, section two, be and the same is

hereby amended by strilcing out all of section two. after the word
"following." in the first line, and inserting in lieu thereof the fol-

lowing : '•Beginning at the bridge on the ditch leading out of J. B.

Smith's field, where the same crosses the new road leading to

W. L. Smith's mill, and runs with the north edge of said road

eastwardly to the fork ; thence with the north side of the left-hand

road to the old Greenville and Vanceboro Road : thence south-

wardly with the east edge of said old road to a stake, the corner

of the Beaufort County Luml»er Company's property ; thence with

its line eastwardly to the corner : thence with another of its lines

southwardly to the road that leads from Susan Adams' cross-

roads to Jesse Sutton's ; thence with the south edge of said road,

crossing said cross-roads, to the first crook in the road between

Fred. Haddock's residence and Clay Root Swamp : thence a direct

line to the first station."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

27th day of February. A. D. 1905.

CHAPTER 187.

AN ACT TO INCORPORATE THE BEAUFORT AND WESTERN
RAILWAY COMPANY.

Corporators.

Corporate name.

Formal enumera-
tion of corporate
rights.

Tlie General Assemhly of North Carolina do enact:

Section 1. That W. S. Chadwick. Fred. L. Merritt. W. A. Mace.

C. D. Jones and Charles L. Abernethy. and their successors, asso-

ciates and assigns, be and they are hereby constituted and created

a body politic and incori>orated by the name of "The Beaufort and

Western Railway Company." and as such shall receive the powers

herein granted for sixty years ; that said company may by that

name sue and be sued, plead and be impleaded in any court in this

State : and said company shall have power and authority to make

by-laws and regulations for its government and management : to

elect or appoint all necessary officers and prescribe their powers

and duties, and to have and use a common seal, which it may
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cliange or alter at pleasure: to ac(iiiire ity purchase, lease or other-

wise, and to hold, own, possess, mortgage, lease and sell or other-

wise transfer such real, personal and mixed property as may be

necessary or convenient to carry out the purpose of this charter,

and to have and exercise all and every other power, privilege,

franchise and right common or necessary to similar corporations

and not inconsistent with the laws of this State or the provisions

of this act.

Sec. 2. That the said company be and is hereby authorized and Terminals and

•

empowered to luiild. maintain and operate a steam or electric rail-
™"*®-

road with one or more tracks, from or in the vicinity of the town

of Beaufort. Carteret County, North Carolina, to Newport, North

Carolina, or Havelock, North Carolina, and continuing on through

the counties of Carteret, Onslow or Craven, Jones. Lenoir. Duplin

or Wayne, Sampson, Cumberland, Moore. Montgomery, Stanly.

Cabarrus, Mecklenburg. Gaston or Lincoln. Cleveland or Burke.

Rutherford, McDowell, Buncombe. Haywood or INladison. to some

point at or in the vicinit.v of Knoxville, Tennessee : and from

Beaufort, North Carolina, to some other point or points in Carteret

County to be selected by the president and directors of the com-

pany incorporated, with the privilege of building and operating

branch roads not exceeding fifty miles in length ; and in construct- Branch roads,

ing and operating' said branch roads the said company shall have

all the rights and powers and privileges granted to it with respect

to the main lines.

Sec 3. That the capital stock of this company shall be one Capital stock,

hundred thousand dollars, and tlie '•ame may be Increased from

time to time as a majority of the stockholders may determine, by

making application to the Secretary of State and paying fees re-

quired by law for every such increase, up to five million dollars

:

Provided, such increase shall be null and void until the fees pre-

seriljed by law shall have been paid. That the stock of said com- Stock,

pany shall be in shares of one hundred dollars each, for which
certain certificates shall be issued, and each share sliall be entitled

to one vote, and the stockholders shall not be individually liable stockholders not

for anything beyond the amount of their said subscription to said
individually liable.

capital stock ; that the said corporators, or a majority of them,

acting in person or by proxy, shall cause a book or books of sub- Books of subscrip-

scription to be opened by a commissioner or commissioner's to be
*"'"

appointed by them, or a majority of them acting in person or by

proxy, at such times and places and under such rules and regula-

tions as they or a majority of them may prescribe ; that said cor- When company to

porators or a majority of them, acting in person or by proxy, after
°'^^"'^®-

the sum of five thousand dollars has been subscribed, shall call

a meeting of the stockholders who shall have suliscribed to said

capital stock for the purpose of completing the organization of

the comiiany. giving ten days" notice thereof, in some newspaper
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published in the county of Carteret ; that at such a meeting the

stodiholclers shall elect a board of directors consisting of five

ujembers. who shall immediately elect one of their number presi-

dent of the company.

Sec. 4. That subscrii»tions to the capital stock of said company

may be made in money, land, labor or materials necessary for the

construction or equipment of said road, in bonds, stocks or other

valuable credits, in such manner and on such terms as may be

agreed upon by the president and directors of said company and

the subscribers.

Sec. 5. That said company is authorized and empowered to con-

solidate its capital stock, estate—real, personal and mixed—fran-

chise, rights, privileges and property with those of any other rail-

road company or companies chartered by and organized imder the

laws of this State, whenever a majority of the stockholders of this

company shall so desire, when the two or more railroads so to be

consolidated shall and may form a continuous line of railroads

with each other, and the said consolidation may be effected by its

directors in such manner and on such terms and conditions and

mider such name and style as a majority of the stockholders may
determine or approve.

Sec. 0. That it shall and may be lawful for any railroad or

transportation company created by the laws of this or any other

State from time to time to subscribe or purchase or to hold the

stock and bonds, or either, of the company, or to guarantee or

endorse such bonds of or stock, or either of them ; and it shall and

may be lawful for any railroad or transportation company of or

companies created by the laws of this State or any other State to

purchase, use or lease the road, property or franchise of this com-

pany for such time and upon such terms as may be agreed upon

by this company and such other companies or company as shall

be the party to the contract ; that it shall be lawful for this com-

pany to subscribe to or purchase and to hold the stock or bonds,

or both, of any other railroad or transiwrtation company char-

tered by this or any other State, or to guarantee the stock or

bonds of any such company, or to purchase, lease or operate the

road or line, property- of or franchise of any such railroad or

transportation comi>any : Provided, that the road or line of such

company shall be directly connected with this company.

Sec. 7. That the meeting of stockholders shall be held annually

at such time and place as may be determined by them, and at all

regular meetings the president and directors shall render to the

stockholders an account of the affairs of the company. Special

meetings of the stockholders may be called by the president or by

a majority of the directors, by notice mailed to each stockholder,

or by publication In one or more newspapers in this State thirty

days before said meeting, and notice of annual meetings shall be

likewise published.
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Sec. 8. That the pre.'^ident and board of directors of this coin- President and

pauy shall have the power of ai)iK)inting a treasurer and s^uch
o|he'r''officers!'^°'"*

other officers and agents as may be necessary for the conducting

of the construction and management of the railroad authorized l)y

this act. The directors shall be elected by the stockholders and Term of directors,

shall remain in office one year or until their successors are elected,

and in case of vacancies by death or resignation in the office of Vacancies,

director the same may be tilled by the board of dh-ectors until the

next meeting of the stockholders.

kSec. 9. That the said railroad company is further authorized to Work may com-

commence work upon any part of its line, and upon the completion ^^{^^1
°" *"^ ^*''*

of any portion or section of its road to operate and maintain such To work part before
... ,, . , completion of

portion or section, with all rights. ix)wers and privileges hereby whole.

granted to this company; and it shall have the privilege of using Running arrange-

under such purchase, lease, agreement or running arrangement as
™®"ts.

it may from time to time make with any other company in this or

adjoining State any line or roads as a connecting link between the

different portions of its road.

Sec 10. TJiat the president and directors of said company, under President and

authority from the stockholders, shall have power to make such '^^''^''^S^!
*° '"^''?

' iiiiiu.>- -"" expenditures and
expenditures and contract such debts as may be necessary for the contract debts,

construction and operation of the railroad authorized by this act.

Sec. 11. That the president and directors shall have power and installments of

authority to require from the stockholders whose subscriptions subscriptions,

are payable in money such advance of money on their respective

shares from time to time as the wants of the company may de-

mand, until the whole of their subscription shall be paid. If any Remedy against

stockholder shall fail to pav the sum required of him bv the presi- delinquent sub-

dent and directors within one month after tlie same sliall have
been required, it shall and may be lawful for the said president

and directors to sell at public auction and convey to the purchaser
the share or shares of svich stockholders so failing or refusing,

giving one month's previous notice of the time and place of sale in

one or more newspapers published in the State: and after retain-

ing the sum due and all charges of the sale out of the proceeds

thereof, to pay the surplus over to the delinquent owner or his

legal representative ; and if the sale should not produce the sum
required to be advanced, with the incidental charges attending the

sale, then the said company may receive or recover the balance of

the original subscriber or his assignee, or the executor or adminis-

trator, or either of them, at the option of the said company, acting

through its president and directors, by a civil action in any court

having jurisdiction thereof. Any purchaser of stock under such

sale by the president and direc-tors shall be subject to the same
rules and regulations as the original proprietor.

Sec. 12. That the said company is hereby authorized, at its Telegraph and

option, to construct and operate one or more lines of telegraph or
t^'sp'^o"® ''"^s.

telephone along its lines of railway, and to charge and collect such
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remuneration for messages or dispatches as the president and
board of directors may determine ; and said company may connect

said lines of telegraph or telephone with the lines of any other

company in this or an adjoining State, and may lease, rent or sell

this right in any telegraph or telephone lines constructed Ity the

company as in the judgment of the president and directors may be

advantageous to the company.

Sec. 13. That said corporation may own and operate steamships,

lighters, barges, tugs, steamboats and vessels between the ports of

this State and elsewhere, and may transport passengers and
freight upon said steamers, barges, vessels, lighters and tugs, and
may purchase, lease or charter such steamers, barges or other ves-

sels as it may require in the conduct of its business.

Sec. 14. That authority is given to said company to borrow
money to such extent and in such manner as may be authorized by

its stockholders as may be deemed advisable, and to issue thereof

bonds, either coupon or registered, or other evidence of debt, in

such manner and form as may be determined by the president and

the directors, and to secure such bonds or loans, both as to princi-

Ital and interest, by such mortgages or deeds of trust on the whole

of the property, incqme and franchise of the company, or either

or any part thereof, and the said company is hereby authorized to

sell its bonds when, where and at such rates and prices as its

president and directors shall deem most advantageous to the com-

pany.

Sec. lo. That this company shall have the power and authority

to appropriate and occupy as much land as may be necessary for

the construction of the said railroad and its branches, of the width

of one hundred feet on each side, measuring from tlie center of

the said track, and as much additional laud as may be necessary

for the construction and operation of said railway and its branches

under the same rules and terms as are prescribetl for the acquisi-

tion and condemnation of land by volume one, chapter fortj--nine.

of The Code ; and that in the absence of any contract the said

company shall acquire title to one hundred feet on each side of

its track, and if no claim for damages is brought in two years

from the completion of the part of the road for which damages

may be due for right-of-way. such claim or action shall l»e barred

and a grant for said right-of-way be presumed.

Sec Ki. That for the purpose of aiding in raising the capital

stock of the said Beaufort and Western Railway Company, in

addition to private subscriptions provided for, it shall and may be

lawful for any county, township, city or town in or through which

the said railroad or its branches may be located, or which is

interested in its construction, to subscribe to the capital stock of

said company such sum in bonds as a majority of all their quali-

fied electors may authorize the county connnissioners of such

county, or of the county in which is situated such townships, or
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the municipal autborities of siicli city or towu, to subscribe ; any-

thing contained in the charter of such municipal corporations to

the contrary notwithstanding. That the said subscription shall Subscription paid

be made in bonds not bearing a gi'eater interest than six per '" ®"

centum, payable forty years after date thereof, to be received by

said company at par. and to be of the denominations of one hun-

dred dollars and liA-e hundred dollars, or one thousand dollars If

said company so desires, interest to be paid semi-annually.

Sec. 17. That for the purpose of determining the amount of County commis-

such subscriptions, it shall be the duty of the county commission- county or township

ers of any county in which said railroad is located, or which is
elections,

interested in the construction of said railroad, or in which the

township interested or about to subscribe is situated, or the Municipal authori-

municipal authorities of any city or town interested in the con- ^^^°^
"^'^'^^ °^

structiou of the said road, upon a written application of ten resi-

dent tax-payers of said county, township, city or town, specifying

the amount therein to be subscribed in, to submit to the qualilied

electors of such county, township, city or town, as the case may
be. the question of "Subscription" or "No Subscription" to the

capital stock of said company. And said county commissioners

or municipal authorities of such city or town shall have the

power to order an election, specifying the time, place and purpose

of the election, and to provide for the holding of the same accord-

ing to law, at which election the ballots shall have written or Form of ballots,

printed thereon, or either, the word "Subscription" or "No Sub-

scription" ; the said county commissioners or the municipal authori-

ties of the said city or town having first fixed the amount proposed

to be subscribed according to the request of the petition submitted

to them, notice of said election being published for six weeks in Notice of election.

the county, in a newspaper, in which such election is held, and if

there be no newspaper in the county, then in some newspaper pub-

lished in the county nearest thereto. That said county commis- New registration

sioners or municipal authorities, as the case may be, are hereby '"^^ ^°^ ^^^ '

authorized to order a new registration of tlie qualified voters of the

said county, township, city or town for the said election.

Sec. 18. That all elections under the preceding section shall be How elections held

held, if for a county, according to the law and regulations pro- ^^d cfnvTss^^^^
vided for the election of members of the General Assembly, and
the returns shall be made to and canvassed by the board of county

commissioners, who shall ascertain and declare the results and
make a record of the same. If the election shall be held for a

township the registrar and judges of election shall make returns

to the board of county commissioners, who shall canvass the same
and ascertain and declare the result and make a record of the

same. If the election shall be made for a city or town it shall be

condiicted as elections for municipal officers, and the mayor and
aldermen or other municipal authorities shall ascertain and declare



544 1905—Chapter 187.

How subscriptions
made if authorized.

Special tax for in-

terest and redemp-
tion of bonds.

Investments of
sinking fund.

Township incor-
porated.

the result and make a record of the .same. That in case a ma-
jority of all the qualified voters in said county, township, city or

town, as the case may be, shall have voted for "Subscription.'"

then the chairman of the board of county commissioners in all

cases of county or township elections, or the proper municipal

authorities in case of city or town elections, shall be authorized

and required to subscribe to the capital stock of said company in

behalf of said county or township, city or town, as the case may be,

the sum which may have been named in the said petition, which

subscription shall be made in coupon bonds bearing a rate of inter-

est not exceeding six per centum, bonds as aforesaid, with interest,

payable semi-annually. All tax levies for the purpose of raising

funds to pay said bonds or coupons shall be made upon the taxable

property- in such counties or townships, cities or towns.

Sec. 19. That to provide for the payment of the interest on such

bonds and their redemption at or before maturity, the board of

county commissioners aforesaid, or the municipal authorities of

any city or town subscribing, shall, in addition to other taxes,

each year compute and levy on all property of any such county,

township or city or town as may make a subscription of bonds to

the said company, preserving the constitutional equation of taxa-

tion, a sufficient tax to pay such interest, and after ten years from

the date of said bonds a second additional tax sufficient to provide

each year a sum equal to one-fiftieth part of the principal of said

bonds for a sinking fund, which amount shall be annually collected

as other taxes and paid to the county treasurer or other officer of

said county, city or town authorized by law to perform the duties

of treasurer or commissioner of the sinking fund, and by him
invested in said bonds, which shall be canceled by the county com-

missioners or the municipal authorities of the city or town, as the

case may be : but in case said treasurer or other officer shall be

unable to invest the sinking fund herein provided for in said bonds

at or below their par value, he shall invest the same in such sol-

vent bonds or securities as may be selected and approved by the

board of county commissioners aforesaid, or the proper authorities

of any city or town subscribing to the capital stock of the said

company.

Sec. 20. That for the purpose of this act all the townships along

the line of the railroad, or which are interested in its construc-

tion, are hereby declared to be bodies politic and corporate, and

are vested with the necessary powers to carry out the provisions of

this act, and sliall have all rights and be subject to the liabilities

in respect to any rights or cause of action growing out of the pro-

visions of this act. The county commissioners of the respective

counties in which are situated the respective townships subscril)ing

are declared to be corporate agents of the said townships, respec-

tively.
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Sec. 21. That wbeusoever any township or townships shall sub- Railroad taxes in

scribe its or their bonds to the capital stock of this company the
scribi^i!^g''a^pp"li'ed to

county taxes which shall be levied and collected upon property bonds,

and franchises of the company in the couuty in which the town-

ship or townships is or are situated shall be applied to the pay-

ment of the interest on the said bonds, pro rata to the amount of

the said interest, until the said bonds shall have been paid in full.

And the corporate taxes on the property and franchise of said Corporate railroad

company levied and collected in and for any city or town sub- townV^ubscribfng.
scribing to the capital stock of said company shall be applied to

the payment of the interest on the said bonds subscribed by said

city or town.

Sec 22. That in addition to the powers herein granted, this Powers under

company shall have all the powers and privileges as are granted to
^^"^""^ ^^•

railroad companies in volume one, chapter forty-nine, of The Code,

and all amendments thereof.

Sec. 23. That in all conventions of stockholders of said com- County and munic-

pany such counties, townships, cities or towns as may subscribe to tolbe^represented.

the capital stock shall be represented by one or more delegates, to

be appointed for such purposes by the corporate authorities of such

cities, towns or the county commissioners of the respective coun-

ties.

Sec. 24. That the construction of this railroad shall be begun Construction to

within five years from the date of this act. ylfrs.
'^'*''''' ^^^

Sec 25. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

27th day of Februarv. A. D. 1905.

CHAPTER 188.

AX ACT TO AMEND THE CHARTER OF THE TOWN OF PINE
BLUFF. IN MOORE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the inhabitants now or hereafter residing within Corporate limits.

the following boundaries, to-wit. on the west side the west line of

the fruit farms of E. Vandermeersch and others, numbered one to

fourteen, inclusive, as shown by a supplementary survey and map
made by Francis Deaton in the year one thousand eiglit hundred
and ninety-four, said line beginning at the southwest corner of

fruit farm number six (6) and bearing north nineteen degrees

twenty-six minutes east and extending to a point one hundred feet

beyond the northwest corner of fruit farm number fourteen (14) :

thence south seventy degrees thirty-four minutes east to an inter-

Private 35
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section with Juniper Branch ; thence with the courses of said Juni-

per Branch to its junction with Aberdeen Creek ; thence southeast

to the west line of the right-of-way of the Seaboard Air Line Rail-

way : thence southerly with the west line of said right-of-way to a

point due east of the mouth of Forked Creek at its junction with

Aberdeen Creek ; thence west to the mouth of said Fojked Creek ;

thence with the courses of said Forked Creek and the South Fork

of same to a point where the south line of fruit farm number six

(6) extended easterly with a bearing of south seventy degrees

thirty-four minutes east intersects said South Fork ; thence west-

erly with said line to the southwest corner of said fruit farm num-

ber six (6), the point of beginning, shall be and remain a body

politic and corporate under the name and style of the "Town of

Pine Bluff." and under such name and style may sue and be sued,

jilead and be impleaded, acquire V)y gift, purchase, devise or in any

other way such real estate and personal property as may be neces-

sary, proper or useful in carrying out this act ; may hold, invest,

improve, use. govern, control and protect, and, under the hands of

the mayor and two of the town commissioners, attested by the cor-

porate seal, may sell and dispose of the same ; and shall have all

the powers, rights and iirivi leges belonging to or usually vested in

or pertaining to municipal corporations. And the said corporation

shall continue to have and exercise all the powers and privileges

conferred in an act of the General Assembly of North Carolina

entitled "An act to incorporate the town of Fine Bluff," ratified on

the sixth day of March, one thousand eight hundred and ninety-

nine, and all subsequent acts supplementary thereto or amendatory

thereof, not heretofore repealed or inconsistent with the pro-

visions of this act.

Sec. 2. That the present government of said town shall continue

as now constituted until successors to the present officials shall be

elected and qualifietl as hereinafter provided, and all of the ordi-

nances and by-laws theretofore adopted by said town shall renmin

in force until altered, amended or repealed.

Sec. 3. That on Tuesday after the first :\Ionday of May. one

thousand nine hundred and five, and biennially thereafter, an

election shall be held in said town, under the general laws of the

State governing municipal elections, to choose a mayor and five

commissioners, who shall be voted for on one ballot, which may
be either written or printed, or partly written and partly printed,

and which shall be of plain white paper, Avithout device, three

inches by five inches in size : Provided, any ballot on which the

name of the same person appears more than once shall be deemed

invalid and such ballot shall not be counted in making up the

returns of the election.

Sec. 4. That the mayor and commissioners and other officials

hereinafter provided for shall hold office until their successors are

elected and qualified, and before entering upon the duties of their
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office shall take and subscribe to an oath of office before a magis- Oath of office,

trate, as provided by the general law of the State, and such oaths

of office shall be tiled with the town clerk as a part of the town

records.

Sec. 5. That the commissioners shall hold regular meetings at Meetings of com-

least once each month, in some public place, if possible. Special special meetings,

meetings may be held on the call of the mayor or of the three com-

missioners. The mayor and all of the commissioners shall be noti- •

tied of special meetings, except in cases of prolonged absence from

town, and no other business shall be transacted at a special meet-

ing until the particular business for which the meeting is called

shall be disposed of. A majority of the board of commissioners Quorum.

shall constitute a lawful quorum to do business. In the temporary

absence of the mayor the commissioners may elect one of their

number as mayor pro tern., and such mayor pro tern., with two Mayor pro tem.

other commissioners, shall constitute a lawful quorum to do busi-

ness. Neither the mayor nor the mayor pro tem. shall vote except

in case of a tie. In case of a vacancy in the office of mayor or Vacancies,

c-ommissioner after election the commissioners shall fill the va-

cancy: Provided, that if from any cause the number of commis- Proviso: clerk of

sioners shall become reducetl below the number necessary to a
^°^^ *° appom .

quorum, the Clerk of the Superior Court of Moore County shall

have authoritj' to appoint a sufficient number of commissioners to

make up a lawful quorum, who shall hold the said offices until the

next general election of commissioners.

Sec. 6. That the commissioners of said town shall have authority Powers of commis-

to pass all necessary by-laws and ordinances for the proijer govern- ^^°^'^^^-

ment of the town, and to enforce the same by means of suitable

fines and penalties. Among the powers specifically conferred upon

the commissioners are the following : They may take necessary

steps to guard against the introduction and spread of infectious

and contagious diseases ; to declare nuisances all domestic animals,

either running at large or confined in the town, and to prescribe

the conditions under which they may be kept, or to prohibit and

abate same totally : to prescribe conditions under which may be

established or conductetl business enterprises of an offensive, dan-

gerous or unhealthful nature, or to prohibit same totally ; to restrict

or prohibit the sale in town of cigarettes and cigarette paper and

of medicinal mixtures containing more than twenty per cent, of

alcohol ; to prescribe conditions under which may be sold and used

fire-arms of^all kinds, including toy guns and pistols and air-guns,

brass knuckles, loaded canes, dirks, bowie and other knives used

as weapons, ammunition and fire-works, not inconsistent with the

general laws of the State: to levy an annual license tax on dogs

owned or kept within the town not exceeding one dollar on males

and two dollars on females, and they may require the owners to

cause the dogs to wear a suitable tag or checlv to indicate the pay-

ment of the license tax : to govern the plac-ing and maintenance of
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stoves. Stove-pipes, flues and chimueys ; to prevent fast driving iu

the streets of the town, and cruelty to animals, such as violence,

neglect or overloading ; to encourage the planting of shade-trees

and the use of wide-tired vehicles in the town by granting in their

discretion an abatement or discount on poll and ad vaJoreni taxes

not exceeding five per cent, to such tax-payers as comply with the

c onditions the commissioners may prescribe relative thereto ; to

take necessary measures to prevent and extinguish conflagrations

;

to prohibit all interference with a due observance of the Sabbath

;

to maintain peace and good order in town : to prohibit and prevent

gambling or other vice.

Sec. T. The board of commissioners shall have full power and

authority to lay out. open, grade, remove obstructions from and

keep in repair the streets, alleys, parks and commons within the

corporate limits of the town iu such manner as in their judgment

may be necessary or advisable; and they shall likewise have full

power and authority to widen, enlarge, make narrower or smaller,

straighten, change, extend, close or discontinue any street, alley,

park or common within the corporate limits of the town, whenever

and in such manner as In their judgment the public good or con-

\'euieuce may require it. Whenever in the exercise of said powers

they may deem it necessary, they may acquire land for the use of

the public by gift, dedication, purchase or by the right of eminent

domain.

Sec. 8. In the event the board of commissioners shall deem it

necessary or desirable to condemn land, the same shall be done in

the manner following : The board of commissioners shall pass a

resolution describing the land to be taken, the purpose for which

it is to be taken, and the public need therefor, and shall at the

same time designate one person to act as appraiser of the damages

to be sustaiuetl by the owner of the land. A copy of this resolu-

tion and appointment of the appraiser shall be served upon the

owner in the manner prescribed by law for the service of notices.

The owner may thereupon within three days after such service

upon him. appoint in writing one person to act as appraiser of the

damages to be sustained. Shall he fail or refuse to make such

appointment in the time limited, the mayor of the town shall

appoint such appraiser. The two appraisers thus chosen shall

select a third, and these three shall view the land to be taken and

assess the damages to be sustained by the owner. In computing

the damages they may take into consideration the benefits and the

advantages to the owner by the proposed public improvement, and

assess the damage at the net amount after deducting the value of

such benefits and advantages to the owner. They, or a majority

of them, shall make report in writing of their action and file same
with the mayor, who shall forthwith cause a copy of same to be

served upon the owner ; and either the board of commissioners or

the owner may. within ten days after such service, appeal to the
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Superior Coiirt of Moore County, where the matter shall be re-

viewed as iu other civil actions. The amount of damage assessed

by the appraisers, or found by judgment in the superior court.

shall be paid by the board of commissioners iu such reasonable

time as the said board or the superior court may order. The

report of the appraisers, or the judgment of the superior court on

appeal, shall have the force and effect of a conveyance of the land

to the town of Pinebluff for the use of the public, and shall be>

entered upon the records kept by the board of commissioners and

recorded in the otlice of the Register of Deeds of Moore County.

An appeal to the superior court shall not have the effect of stay-

ing work upon the public improvement contemplated by the

board of commissioners, but they may enter upon such land and

proceed with the said improvement. Each of said appraisers shall

be a resident freeholder of the town, competent to serve on the

jury, and shall receive one dollar per day for the time actually

engaged in assessing such damages, as compensation for his ser-

vices.

Sec. 9. That the commissioners shall have authority to establish Board of building

a board of building inspection, and to require that plans and esti-
'"^p^*^ '°"-

mates for the erection, repair or alteration of buildings within the

corporate limits shall be submitted to such board of building in-

spection in all cases where the estimated cost of such erection,

repair or alteration exceeds twenty-live dollars, and that such Building permits.

plans shall be approved by such board and a building license or

permit issued, for which a fee or license tax not exceeding twenty-

five cents may be collected before it shall be lawful to commence

work under such plans : and such work shall be subject to the

supervision, and shall conform to the requirements, of the said

board.

Sec. 10. That the commissioners shall have power to guard Water supplies,

against the contamination of wells, springs and other sources of

water supply by governing the establishment or maintenance of

privies, privy vaults, water-closets, drains, sewers, or cess-pools,

and by declaring a nuisance or prohibiting all deposits of fllth,

garbage, waste, manure heaps, sewage, waste water, or other

offensive or unhealthful substances, and to require that any per-

son responsible for the establishment or maintenance of anything

declared [a] nuisance or prohibited under the provisions of this

section to remove or abate same at his own expense by the impo-

sition of suitable fines and penalties.

Sec. 11. That the commissioners shall have ix)wer to elect a Health officer,

health officer who. with two commissioners chosen for that pur-

pose by the board of commissioners, shall constitute a board of

health, which board shall be responsible for the sanitary condi-

tion of the town and shall have authority to enforce their rulings

and ordinances by means of suitable fines and penalties.
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and prescribe the duties of the follovviug officers : A town clerk,

town treasurer who shall be e.i officio treasurer of the town school

committee, tax collector, one or more policemen or marshals, au
auditor, and such other officers as may be necessary to properly

administer the government of the town. These officers shall hold

office during the term of the board of commissioners which elects

them and until their successors shall be elected and qualified, and
may be removed from office by a three-fourths vote of the commis-

Bonds of officers, siouers. The commissioners shall require a reasonable bond of

such officers as act as guardians of the public money.

Sec. 13. That the commissioners shall continue to levy and col-

lect annually a school tax not exceeding thirty cents on each one

hundred dollars value of real and personal property and ninety

cents on each taxable poll within the corporation as ordered by

vote of the qualified voters of said town at an election held No-

vember eight, one thousand nine hundred and four, under the

provisions of section seventy-one of the general school law of the

vState in effect at that date, and in addition thereto shall have
authority to levy and collect annually, for the general expenses of

the town and for all purposes necessary to the public welfare, not

inconsistent with the Constitution and laws of the State, a tax on
all subjects of State taxation not exceeding one dollar on each

one hundred dollars valuation of real and personal property and
three dollars on each taxable poll within the corporation.

Sec. 14. That the connnissiouers shall have authority to impose
an annual license or privilege tax on all such subjects, privileges,

trades and professions as the general laws of the State permit, and
in addition thereto shall be empowered to control all hack, dray,

and livery business in the town, including the regulating of fares

or tariffs, by the imposition of au annual license tax not exceed-

ing one dollar i>er head on each animal used in such hack, dray or

livery business ; and they may, in their discretion, impose a license

tax not exceeding five dollars per annum on non-resident persons

peddling within the corporate limits of tlie town.

Sec 1."). That the commissioners of said town shall constitute a

board of assessment and equalization, operating under the general

laws of the State governing the assessment, levy and collection of

State and county taxes, in so far as such laws may properly apply

to the assessment, levy and collection of town taxes. That it shall

be the duty of the commissioners to place annually in the hands

of the tax collector, not later than August fifteenth, a duplicate

tax list for collection of the town taxes. That all taxes paid be-

fore October first of the year in which they are levied shall be

subject to an abatement, in the discretion of the connnissiouers,

not exceeding four per cent. That all taxes not paid before .Jan-

uary first following the levy of the same shall be liable to ten per

cent, interest. That the tax collector of said town shall have the

License taxes.

Board of assess-
ment and equaliza-
tion.
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same power to enforce payment of town taxes l)y seizure and sale

of proi)ertj' as are conferred on the sheriff of the county by the

general laws of the State: Provided, any sale of real prpperty for

unpaid taxes shall be held by the tax collector on the Wednesday
following the first Monday in May.

Sec . IG. That the proceeds of the sales of any town property and Proceeds of sales

of stray stock, and all flues and penalties collected, shall be ap- *° ^*^''°°' *"'"^-

plied to the school fund. That all town records, tax lists, corre-* Books and records

spoudence, and town books and papers of whatever nature shall be °^®" '^*""^p'''^*'°"-

open to public inspection during reasonable hours, and that the

refusal on the part of any town official to exhibit any town records

or documents in his custody, in violation of the foregoing, shall be Misdemeanor,

deemed a misdemeanor and punished as such. That the town

fiscal year shall begin May first. That the commissioners shall not Town officers not

enter into any contract with the mayor or any commissioner for town"
^^^ ^'*^

the furnishing of town supplies or the performance of town work.

That the commissioners uiay. in their discretion, exempt from

taxation for a period not exceeding ten years any manufacturing

or other business enterprise established in the town. That only

qualified voters of the town shall be eligible to the office of mayor
or commissioner, but that this restriction shall not apply to the

other officers provided for in this act.

Sec. 17. That upon petition by one-third of the qualified voters Elections on ap-

of said town the commissioners shall cause an elec-tion to be held Pi^op^^tions.

under the laws of the State governing municipal elections, to sub-

mit to the qualified voters of the town such question or proposition

as may be embodied in the petition, such as a proposition to apply

to the town school fund the income from all license or privilege

taxes, or to make an appropriation from the general tax fund for

the purpose of ?dvertising the town as a resort, or to make an

appropriation from the general tax fund to the school fund, or

any other question or proposition for which a petition may be pre-

sented as above provided. And if at any such election a majority Effect of elections.

of the qualified voters shall vote in approval of the question sub-

mitted, then It shall be the duty of the commissioners to take such

steps and make such enactments, without unreasonable delay, as

shall be necessary to put in force and operation the order of the

qualified voters thus expressed, and such order shall be deemed to

be in effect until it shall be repealed in like manner by majority

vote of the qualified voters : Provided, any special election held Proviso: time for

under the iH-ovisions of this section may be held on the occasion of
®'^'=*^'°"®-

the municipal or general election, but otherwise shall not be held

within sixty days of any municipal or general election : and no
question or proposition shall be submitted to the qualified voters

under the provisions of this section designed to repeal, or having

the effect of repealing, any of the provisions of this act as ratified

by the General Assembly.
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Sec. 18. That the prohibitory liiiiior \n\v adopted by itopular

vote in Sand Hills Township in the year one thousand eight hun-

dred and eighty-seven shall (/ontiune in full force and effect in the

town of Fiuebluff and for a distance of one r«ile in every direction

outside thereof, and that the commissioners shall have authority

to prohibit the manufacture and sale within the territory above

defined of wine, cider, bounce, bitters and other intoxicating com-

pounds not spec-ifically mentioned.

Sec. 19. That upon the failure on the part of the mayor or any

commissioner to attend three successive meetings of the board of

commissioners, without good and sutficient reason, the commis-

sioners shall have authority to declare vacant the seat of such

official and to proceed to elect his successor.

Sec. 20. That the violation of any of the provisions of this act,

or any enactment passed in accordance therewith, shall be deemed
a misdemeanor, punishable by a fine not exceeding fifty dollars or

imprisonment not exceeding thirty days.

Sec. 21. That all laws and clauses of laws, so far as they are in

conflict with this act, are hereby repealed.

Sec. 22. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

ijth day of March, 1905.

CHAPTER 189.

AN ACT TO INCORPORATE "THE WADESBOROUGH PUBLIC
LIBRARY."

Corporators.

Corporate name.

Formal enumera-
tion of corporate
powers.

The General Assembly of North Carolina do enact:

Section 1. That Risden Tyler Bennett, William C. Hardison,

Fred. J. Coxe, Dr. .Joseph H. Bennett. Mrs. J. G. Boylin, Miss L. C.

Bennett, Miss Bernice Burnes, Mrs. .James M. Covington, William

O. Bennett, Jr., Mrs. W. J. Ferrell, Miss Bessie Dunlap, Rev. C. D.

Graves, Mrs. William C. Hardison, Mrs. James A. Hardison. Mrs.

James D. Home. Mrs. William A. Ingram, Mrs. J. D. Leak, Miss

Madge Little, Mrs. Mary Austin Little, John M. Little. James C.

Marshall. Thomas A. Marshall, Miss Myrta Monsalvaltge, Miss

Amiie Moss, Mrs. Rosa Hammond Parsons, Mrs. L. D. Robinson,

William L. Steele. Miss Eunice Wall and Mrs. Samuel Houston,

their associates and successors, be and they are hereby created a

body corporate by and under the name and style of "The Wades-

borough Public Library," and by that name may sue and be sue<l,

may have a common seal, may acquire and receive and hold real

estate to the value of ten thousand dollars within or near the town

of Wadesborough. Anson County, by purchase, gift, devise or other-



1905—Chapter 189. 553

wise, and may likewise acQuire, receive and hold personal property,

books, maps, manuscripts, money and clioses in action to the value

of twenty thousand dollars ; and may, when deemed to promote the

object and aims of the corporation by so doing, sell, exchange,

lease and dispose of any property, acquisition or interest—real,

personal or mixed—and acquire other property in promotion of the

aim and scope of the corporation, executing proper conveyances

and acquittances therefor.

Sec. 2. The powers, purpose and duties of said corporation shall Library to be
•

be as follows : To establish and maintain a library for the use of
maintained,

the citizens of the town of Wadesborough, subject to such by-laws,

rules and regulations as the corporate authorities of said corpora-

tion may ordain, establish and put into force and effect. They

may extend the privileges of said library to persons visiting

Wadesborough. under such circumstances and reasonable regula-

tions as may be prescribed in the by-laws. They may make, from

time to time, reasonable regulations as to the use of the library,

the preservation of the books and other property of the corpora-

tion, the maintenance of decency and order on the premises of the

corporation, and may prescribe and collect membership fees, quar-

terly dues, etc.

Sec 3. The members of the corporation, other than the secre- Members to

tary and treasurer, shall receive no compensation for their ser-
pg^^gj^ion*

'^°™"

vices.

Sec. 4. The coriwration may employ a librarian, a care-taker Librarian, care-

and such servants as it may deem essential, and pay them wages ^^^^ ^""^ servants,

out of any fiinds of the corporation. But no person shall be eligi-

ble to the place of librarian who is not in good faith a resident and

citizen of the town of Wadesborough.

Sec. .5. The corjwration shall not have the power to mortgage or Debt-creating

encumber its property, nor shall it have power to contract any debt P^^er limited.

exceeding three hundred dollars, without the written assent of

three-fourths of the charter members.

Sec. 6. Whenever a vacancy shall occur in the membership of Vacancies,

the corporation such vacancy shall be filled by the election of an-

other member by the remaining members. Any member may re- Resignations,

sign by tendering his written resignation to the president and vice-

president. Any member may be removed for physical or mental Removals,

incapacity' by a vote of three-fourths of the other members.

Sec. 7. The officers of the corporation shall be a president, a vice- officers,

president, •sec-retary and treasurer (these two offices ma.v be filled

and held by the same person) and an executive committee of five

members. All these officers shall be elec-ted at the first meeting of Election,

the members of the corporation, and they shall hold their offices

until their successors are elected. As soon as this act goes into First meeting,

effect, the first meeting is to be held, and regular meetings after Regular meetings,

the first meeting shall be held, annually, on .January nineteen,

when officers are to be elected. No one shall be eligible as an
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Meeting's to be in
Wadesboro.

Duties of presi-
dent.
Duties of vice-
president.

Duties of secretary
and treasurer.

Duties of execu-
tive committee.

Members not indi
vidually liable.

Quorum.

Exemption from
taxation.

Misdemeanor to
injure property of
corporation.

Misdemeanor.

Penalty.

Misdemeanor to
use indecent or
profane language
in room of
corporation.
Proviso.

officer of the corpora tiou except a member thereof. All meetings
shall be held iu Wadesborough.

Sec. 8. The president shall preside at the iiieetiugs of the corpo-

ration, shall sign all contracts on behalf of the corporation. The
vice-president shall perform the duties of president in the absence

of the president. The secretary and treasurer shall keep the

records of the corporation and perform such other acts as may be

prescribed by the by-laws, rules and regulations ; shall receive and
disburse the funds under the direction of the executive committee
or as the by-laws direct.

Sec. 9. The executive committee shall have general supervision

and control of the affairs of the corporation and shall perform such

duties as may be prescribed by the by-laws of the corporation, but

shall not do any act inconsistent with the other provisions of this

act.

Sec. 10. No member dtf this corporation shall be liable, personally

or individually, for any contract, obligation or other liability of

any kind of their corporation. A ma.lority of members shall make
a quorum at any meeting.

Sec 11. The property acquired by this corporation, and held and
used iu consonance with its provisions, shall be exempt from all

State, county and municipal taxation. The corporate existence of

this corporation shall be for one hundred years,

SEt . V2. If any person shall willfully deface, injure, mutilate or

destroy the books, maps, works of art. or furniture of the corpo-

ration, he shall be guilty of a misdemeanor, and upon conviction

shall be fined or imprisoned, in the discretion of the court. If any
person shall use indecent or profane language in the rooms of the

corporation he shall be guilty of a misdemeanor : Provided, such

language is used against the remonstrance of an officer of the cor-

poration or under circumstances calculated to hinder or embarrass

the ob.iects, aims, purposes or privileges of the corpora,tion.

Sec. 13. This act shall take effect from and after its ratification.

In the General Assembly read three times, and ratified this the

27th day of February. A. D. 1905.

CHAPTER 190.

New corporators
named.

AN ACT TO AMEND CHAPTER 584. PI^BLIC LAWS OF 1903,

AND TO EXTEND THE TIME FOR ORGANIZING THE
SOUTHERN ELECTRIC POWER COMPANY.

The General As-^emhly of Xorth Carolina do enact:

Sectiojn- 1. That chapter five hundred and eighty-four. Public

Laws session nineteen hundred and three, be amended as follows

:

Strike out of section one of said act all after the word "that" in
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liue one aud before the word "'together" in line two thereof, and in

lieu thereof insert the following, viz. : ".John Hamilton Swicegood.

Hiram H. Hartley, G. M. Thompson aud W. D. Simersou."

Sec. 2. That the said incorporators as herein named shall have Two years allowed

two years from the passage of this act in which to organize the ^""^ organization,

said company under the terms aud provisions of the said chapter

five hundred and eighty-four. Public Laws session of nineteen hun-

dred and three.

Sec. 3. That the original act on page uine hundred and ninety- Corporation to pay

two of the Public Laws of oue thousand nine hundred and three ^°^ riparian rights,

be amended by inserting after the word "power" in line eight of

section four, on said page, the words "Provided, said corporators

shall pay for riparian rights above and below said dam or dams."

Sec. 4. That all laws in conflict with this act are herebv re- Conflicting laws

pealed.
repealed.

Sec 5. That this act shall be in force and effect from and after

its ratiflcation.

In the General Assembly read three times, and ratified this the

27th day of February, A. D. 1905.

CHAPTER 191.

AN ACT TO FORM A SPECIAL PUBLIC SCHOOL DISTRICT
IN CUMBERLAND COUNTT FOR THE WHITE RACE. TO
BE KNOWN AS ROCK FISH DISTRICT.

The General Assembly of XortJi Carolina do enact:

Section 1. That the territory lying and being in the following Boundaries of

boundaries be and the same is hereby created and established a
'^'s^^rict.

special school district for the white race, to be known as Rock
Fish District, to-wit : Beginning at Ray's old mill on Puppy Creek,

thence wath the Galatla Church Road to Stewart's Creek ; thence

as said creek southward to the old bridge on the new road, cross-

ing said creek ; thence north with the new public road to the old

tram-road ; then as the tram-road to the Aberdeen and Rock Fish

Railroad ; thence with said road to the land line of David Capps

:

thence with his land line east and south back to the Aberdeen and
Rock Fish Railroad ; then as the railroad to the road leading from
the Strickland's Bridge to Daniel Ellis' : thence the road to J. T.

Ritter's mill on Stewart's Creek ; thence as said creek to the land

of Kenneth Rayner : then as his laud line north to the land line of

J. H. Culbreth : thence south to Stewart's Creek : thence as said

creek to Big Rock Fish Creek : then as Big Rock Fish to Puppy
Creek : then up Puppy Creek to the beginning.

Sec 2. That the Rock Fish School District herein created aud Under control of

established shall be under the control and management of the education^'^
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District created
on conditions.

County Board of Education of Cumberland County, and shall re-

ceive its pro rata share of the public school funds of the said

county.

Sec. 3. That this district is created only upon condition that the

people residing within the boundaries of said district shall erect

by private subscription a school-house, in accordance with plans

approved by the county board of education, and that the election

shall be held and carried in said district under the provisions of

section seventy-two of the Public School Law for the levy of a

spec-ial tax of not less than ten cents on the hundred dollars worth

of property and thirty cents on the poll, for the support of the

schools in said district ; and in case a majority of the qualified

voters within the boundaries of the district above described shall

fail to vote at said election for the levying of said tax. and the

people within the said district shall fail to erect said school-house,

then the provisions of this bill shall be null and void, and the dis-

trict herein created may be abolished by the County Board of Edu-

cation of Cumberland County.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 2Tth

day of February, A. D. 1905.

CHAPTER 192.

AN ACT TO AMEND SECTION 0. CHAPTER 243, PRIVATE
LAWS OF 1901. BEING AN ACT ESTABLISHING GRADED
SCHOOLS IN MOUNT OLIVE. NORTH CAROLINA.

Trustees elected
by county board
of education.

Organization of
trustees.

The General Assembly of yorth Carolina do enact:

Section 1. That section six (6), chapter two hundred and forty-

three (243), Private Laws of one thousand nine hundred and one

(1901), be and the same is hereby repealed, and the following be

inserted in lieu thereof: "That the Board of Education of the

County of AVayne, North Carolina, on the first Monday in May, one

thousand nine hundred and five (1905), shall elect two trustees for

]\Iount Olive Graded School District, who shall serve two years

from date of election ; two trustees who shall serve for a term of

four years, and two trustees who shall serve for a term of six years

from date of election. Should any vacancy occur in said Board of

Trustees of Mount Olive Graded School District, then said board

of education of said county of Wayne shall fill said vacancy for the

unexpired term, and shall from time to time elect said board of

trustees as their terms expire. Said board of trustees shall elect

from their number one chairman, who shall not vote except upon a
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tie vote between members of said board. Said Board of Trustees Superintendent

of Mount Olive Graded Scliool District sliall liave power to employ ^""^ teachers.

and fix compensation of a superintendent for both or either of said

graded schools, and such other teachers as are necessary, and do

all such other acts as are necessary to carry on said graded schools. .

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

27th day of February, A. D. liMtr..

CHAPTER 103.

AN ACT TO PROVIDE A BURIAL PLACE FOR WHITES RE-
SIDING AT COOLEEMEE. DAVIE COUNTY.

The General Assemhly of XortJi Carolina do enact:

Section 1. That the land set apart by the Cooleemee Cotton Land dedicated to

Mills for a cemetery for the members of the church at Cooleemee <=^™^t^'^y-

and other white inhabitants thereof. to-\vit. beginning at Casey's

north corner, thence in a westerly direction along the Cooleemee

Cotton Mills and Green's line to the old Mocksville Road; thence

southward along said road two hundred feet ; thence eastward at

right angles to the said road to the Casey line ; thence to the be-

ginning, shall remain forever dedicated for tlie purpose of a ceme-

tery.

Sec. 2. That the said land shall be exempt from assessment and Land exempt from

taxation, and shall not be sold by the Cooleemee Cotton Mills, nor '^*^^t'°" ^""^ ^^le.

by virtue of any mortgage, execution or otherwise.

Sec. 3. That any person who shall willfully be guilty of defacing. Desecration of

injuring or removing any grave-stone or monument placed therein, dlmeamfr''
'"'^

or any fence or railing placed around it or in it for the purpose of

protection or ornament, or shall willfully cut. injure or destroy

any tree, shrub, vine or plant therein, sliall be guilty of a mis-

demeanor, and on conviction shall be fined and imprisoned, either Punishment.

or both, at the discretion of the court.

Sec 4. That the manager of the Cooleemee Cotton Mills shall Burial places

have the authority to assign places for burial therein to the white *^s'S"^*i-

inhabitants of Cooleemee and to such others as he may see fit to

allow to be buried therein : Prorided. that none but white persons Proviso: to none

may at any time be buried therein. ''"* ^'^'^^ persons.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

27th day of February. A. D. 1905.
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CHAPTER 194.

AN ACT TO INCORPORATE THE TOWN OF ATLANTIC IN
CARTERET COUNTY.

The General Asiseiiihlij of XtjifJi Caiolinu do enact:

Town incorporated. SECTION 1. That the towii of Athiutic, ill Carteret County, is

hereby incorporated by the name and style of tlie "Town of At-

lantic," and it shall have the advantage of and be subject to all the

provisions of law now in existence in reference to incorporated

towns not inconsistent with this act.

Corporate limits. Sec. 2. That the corporate limits of Said town shall be : Eastern

boundary, beginning at Core Sound and running a northwest course

along the east side of Charles W. Willis' lot. and extending one-

half mile from the beginning : western boundary, beginning at Core

Sound and running a northwest course along the west side of

Thomas Hamilton's lot. and extending one-half mile from the be-

ginning: northern boundary, beginning at the northern extremity

of the western boundary, and running a straight course to the

northern extremity of the eastern boundary : southern boundary.

Core Sound.

Sec. 3. That the officers of said town shall consist of a mayor,

three aldermen and a marshal, to be elected in accordance with the

general laws regulating elections in cities and towns.

Sec. 4. That until other officers shall have been elected and
qualified, on Tuesday after the first Monday in May, one thousand

nine hundred and five, the following persons shall be the officers of

the said town, to-wit : Mayor, S. E. Hamilton ; aldermen. J. R.

Morris, Thomas Hamilton. J. E. Willis ; marshal, Willie Mason :

Provided, that it shall be unlawful for any person, firm or corpora-

tion to manufacture or sell any liquors or other beverages in said

town.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

27th day of February, A. D. 1905.

Town officers

First officers.

CHAPTER 195.

AN ACT TO CREATE A SPECIAL TAX SCHOOL DISTRICT
IN THE COUNTIES OF SAMPSON AND DUPLIN.

T1re General Assemhlij of Xorth Carolina do enact:

Boundaries. SECTION 1. A special local tax school district is hereby formed

and established from portions of Sampson and Duplin Counties

within the following boundaries, to-wit : Beginning at Fennell's

Landing on Black River, running east with P'ranklin Township
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line to Cliuton and Wilmington Public Road; thence northeast,

taking in A. F. Jones and P. N. Jones ; thence southeast, taking in

Henry Moore. Ira Bland and Jacob Wells' estates: thence south,

taking in E. J. Page and Thomas Bland : thence nearly west to

Jones' Landing on Black River, taking in Everett Chestnut, Erwin

Treadwell. J. H. Holliugsworth. Ben. Lee, J. H. Pearson, I. M.

King: thence up said river to the beginning. Said district shall,

be known as "The Harrell's Store Special Tax District."

Sec. 2. An election is hereby ordered for said special district on Election ordered.

the first Monday in May. one thousand nine hundred and five : said

election to be held at Harrell's Store, under the same rules and Under general law.

regulations as are prescribe<l for the election of members of the

General Assembly, except that the sole authority for holding said Authority of

election shall vest in the officers of Sampson County. son'^county.^"'^"

Sec. 3. A registrar and two judges of election shall be appointed County board of

by the County Board of Elections of Sampson County, not niove f^^^^°^^°y
^^"'^'

than two of whom shall belong to the same political partj-. Said appoint election
omcers.

election ofllcers so appointed shall register all qualified voters in

said district and conduct said election as is now provided by law

and subject to the same rules and regulations as other lawful

elections.

Sec. 4. At said election the ciuestion shall be whether or not a Question to be

special tax of thirty cents on the hundred dollars worth of prop- ^°^^ °"'

erty and ninety cents on the poll shall be levied in the said special

district to supplement the amount appropriated to the same by the

county board of education. All persons favoring said levy shall Form of ballots.

vote a ticket with the words "For Special Tax" printed or written

thereon ; and those opposed to said levy shall vote a ticket with the

words "Against Special Tax" printed or written thereon. If a Tax levied if

majority of the qualified voters of said district shall vote for said
"»^J°"ty approve,

spec-ial tax. then said tax shall be levied in accordance with the

law. If a majority of the qualified voters shall vote against spe-

cial tax. such tax shall not be levied, and said special district shall

be discontinued.

Sec 5. At the same time and in the same manner, the qualified Trustees to be

voters of said special district shall elect five competent citizens of
^^'^ ^

said district as trustees of said school district, who shall hold ofB.ce

for two years from June the first, one thoiisand nine hundred and

five, and their successors in office shall be appointed by the Boards Successors.

of Education of Sampson and Duplin Counties : three to be ap-

I>ointed by the Sampson board and two by the Duplin board.

Sec. 6. Said trustees and their successors shall be subject to the Trustees subject to

same rules, regulations and duties which govern committeemen of ^^"^""^ ^'*^-

any public school ; and the board of education and superintendents

of public instructloii of said counties shall have the same powers

and control over their respective appointees on said board as the

law gives them over school committeemen of any public school in

said counties.
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Treasurer of Samp-
son county to be
treasurer of
district.

District to pay
election expenses.

Sec. 7. That all moneys colleoted under ^liis act from that part

of said district which lies in Duplin County shall be paid over to

the Treasurer of Sampson County, who shall hold the same subject

to the orders of said Iioard of trustees and the Board of Education

of Sampson County.

Sec. 8. The expenses incurred in holding said election shall be

paid out of the funds of said district.

Sec. 9. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

27th day of February. A. D. 1905.

CHAPTER im.

AN ACT TO ESTABLISH GRADED SCHOOLS IN THE FLAT
ROCK SPECIAL TAX SCHOOL DISTRICT.

Graded school
district created.

Trustees to have
entire control.

Proviso: children
resident of district
admitted free.

Proviso: non-
resident pupils.

Proviso: credit for
taxes in district.

Proviso: tuition for
higher grades.

Trustees named.

The General Assembly of Xorth Carolina do enact:

Section 1. The special tax school district of Flat Rock. Hender-

son County, shall 1>e and is hereby constituted a graded school dis-

trict for both white and colored schools.

Sec. 2. That the school trustees hereinafter provided for shall

have entire and exclusive control of the graded school interests

and property in the said graded school district, shall prescribe

rules and regulations for their own government, not inconsistent

with the provisions of this act, shall elect their own chairman and

secretai-y, employ and fix the compensation of teachers, and do all

other acts and things that may be just and lawful to conduct and

manage the graded school interests in said graded school district

:

Provided, all children resident in the said graded school district,

between the ages of six and twenty-one years, shall be admitted

into said school free of tuition charges: Provided further, that the

school trustees may receive as students non-resident children upon

payment of reasonable tuition charges, to be fixed by said trustees

:

Provided further, that the trustees shall allow such credits to the

parents and guardians of non-resident children attending schools

as they may think just and meritorious on account of school taxes

paid on property in said district by said parents and guardians

:

Provided further, that said trustees may in their discretion charge

reasonable tuition for teaching any branches of study of a higher

grade than those prescribed by the Legislature to be taught in the

public schools of the State.

Sec. 3. H. P. Kuykendall, W. A. Slattery, P. H. Walker, J. P.

Patton, Joseph McCullock and J. S. Jones are hereby appointed

school trustees for the graded schools of the said Flat Rock Graded
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School District, and tliey sliall meet, qualify and organize within To meet and

thirty days after the ratification of this act. As soon as the said xruste^e's to be

trustees shall have qualified they shall divide themselves by lot classified,

into two classes. The first class shall be composed of three mem-
bers and the sec-ond class shall be composed of three members.

Members of the first clas.s shall hold their offices for a term of Terms of office.

eight years and members of the second class for a term of four

years. At the end of each succeeding four years the county board Successors to

of education, upon the recommendation of a majority of the board ^'^"stees.

of trustees, [shall] appoint three trustees to succeed the three

whose terms then expire. Members of the board of trustees shall

be appointed for a term of eight years. Vacancies caused by death. Vacancies,

removal, failure to qualify, or any other cause, shall be filled by

the board of trustees of said graded schools. All acts and things

herein authorized to be done by said board of trustees may be done

by a quorum thereof.

Sec. 4. That the moneys arising from the special taxes hereto- Taxes levied and

fore levied and collected for the purposes of running the public taxls.*^''
^^ °^^^^

schools in said graded school district shall be levied and collected

in the manner prescribed in the general school law of the State,

and placed to the credit of the said board of trustees heretofore

named : and the said board of trustees shall each year, on or before

the first day of June, notify the county commissioners the levy

on property and polls desired to be made for that year: Provkled. Proviso: limit of

that the sum levied as special taxes shall never exceed thirty cents ^^'

on the one hundred dollars worth of property and ninety cents on

the polls, as provided in the geneial school law and authorized by

special election in said graded school district.

Sec. 5. The moneys which shall from time to time be apportioned District to have

under the general school law to the public schools in said Flat school°money!'^

Rock Graded School District shall be placed to the credit of the

school trustees provided for in this act.

Sec 6. It shall be the duty of the said school trustees to dis- Trustees to appor-

tribute and apportion the school moneys placed to their credit go
*'°" ^''*'°°' '"°"^^-

as to give each school in the district, white and colored, the same
length of school term as nearly as may be each year.

Sec. 7. The length of the school term each year shall be left to Length of school

the discretion of the trustees: Provided, the term shall not be less p^jgo- not less

than six nor more than ten months in any one vear. than six months
r, r. rr,> .-,,,, .

,,,".'
, Hor more than ten.

Sec. 8. The said school trustees shall make an annual report to Reports of trustees.

the Board of Education of Henderson County of the receipts and
disbursements of all school funds under their control : and they

shall also make all reports to the board of education as now re-

quired of public school committeemen of the various public school

districts.

Sec. 9. The school trustees hereby created shall be a body cor- Trustees incor-

porate by the name and style of "The Trustees of the Flat Rock corporate name.
Private 36
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Public school
property trans-
ferred to graded
school.

ConflictinK laws
repealed.

Graded School. " and by that name !?hart be capable of receiving

gifts and grants, of purchai^ing and holding real and personal

estate, or selling, mortgaging and transferring the same for school

purposes, of prosecnting and defending suits for or against the cor-

poration hereb}^ created. Conveyances to said trustees shall be to

them and their successors in office.

Sec. 10. The Board of Education of Henderson County are hereby

authorized and directed to transfer, by the execution of proper

deeds of conveyance, all public school property, both real and per-

sonal, of every description now belonging to the public schools in

the territory hereby constituted a graded school district to the

trustees of the Flat Rock Graded School as heretofore specified.

Sec. 11. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 12. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

27th day of February. A. D. 19(1.5.

CHAPTER 197.

AN ACT TO AMEND CHAPTER 129, PRIVATE LAWS OF 1901,

RELATIVE TO THE CHARTER OF THE TOWN OF WIL-
LIAMSTON, NORTH CAROLINA.

Liquor license.

Powers and duties
of constable and
policemen.

The General AssenihJi/ of Xorth Carolina do enact:

Section 1. That chapter one hundred and twenty-nine. Private

Laws of one thousand nine hundred and one, be and the same is

hereby amended by adding after section nine thereof the follow-

ing, which shall be numbered "section ten." to-wit : "The commis-

sioners of said town are hereby empowered and authorized to levy

and collect an annual municipal tax of not more than two hundred

dollars from all retail liquor dealers in said town."

Sec. 2. That said chapter be further amended by adding thereto,

after the above-mentioned section, the following, which shall be

numbered "section eleven," to-wit : "The constable and policemen

of the town shall be governed by the regulations provided for, and

clothed with the powers conferred upon, its officers by the State of

North Carolina : and when arrests are made the prisoner or prison-

ers shall be immediately carried before the mayor, or some other

competent officer, for trial, except in the following cases : First,

when the arrest is made between sunset on Saturday and eight

o'clock on Monday morning; second, when the arrest is made in

the night : third, when the person or persons arrested is found in

an intoxicated condition ; fourth, when for the safe-keeping of the

party or parties arrested imprisonment is necessary. In any of
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these cases the prisoner or prisoners may be committed without

warrant or imiUmus to the towai or county jail until his trial,

which cannot be compelled except between the hours of eight

o'clock in the morning and sunset on all days of the week, except

on Sundays, and then not at all."

Sec. 3. That upon conviction of the violation of a town ordi- Coiivicts may be

nance, where the defendant refuses or is unable to pay the flne and "^^""^^ °" streets.

costs imposed, then the mayor in his discretion is invested with

power and authority to assign the said defendant to manual labor

on the public streets of said town, subject to the supervision of the

chief of police. That the said work shall be assessed at the price Price allowed for

of one dollar per day, the same to be covered by the flne and costs
^^^^^^ ^°^^-

in each case.

Sec 4. That sections ten and eleven, as they now appear in said Number of sections

chapter, be changed to sections twelve and thirteen, respectively. ^ ^"^® '

Sec. 5. That all laws and clauses of laws in conflict with this Conflicting laws

act are hereby repealed.
repea e .

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

27th day of February. A. D. 1905.

CHAPTER 198.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
WAYNESVILLE.

The General Assembly of 'North Carolina do enact:

Section 1. That section twenty-nine of chapter one hundred and
twenty-seven of the Private Laws of the year one thousand eight

hundred and eighty-five be and the same is hereby repealed, and
the following be and the same is hei-eby inserted and enacted in

lieu thereof

:

"Section 29. When it shall be necessary for the preservation of Arrests without

the public peace, good order and common decency, or the protection ^^es*"*^
'" certain

of life, liberty, person or propertj- of individuals, the town marshal,

chief of police, police oflicer of said town of Waynesville, or any

one summoned by them, shall have power and it shall be their duty

to arrest the body of offending parties who have violated the laws

or ordinances of the town of Waynesville in their presence without

warrant, and take such person or persons before the mayor of said

town as early as practicable, to be dealt with as by law directed

;

and for every resistance to such authority by such offenders or

others, the party so resisting shall be punished as provided by law.

The chief of police or other police oflRcers of the town of Waynes- Police may sum-
mon posse.



564 1905—Chapter 198—199.

ville shall have power to call to his aid any bystander to assist in

any legal arrest."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2Tth day of February, A. D. 1905.

CHAPTER 199.

AN ACT TO AMEND THE CHARTER OF THE CITY OF
DURHAM.

Unlawful for
railroads to cross
street at grade.

Proviso: when
section in effect.

Duties devolved on
Corporation Com-

The General Asseinhlij of Xort]i Carolina do enact:

To extend streets. SECTION 1. That the clty of Durham is hereby authorized and

empoxA-^red to extend Gregson Street, Carr Street and Alston Ave-

nue, public highways, under the railroad tracks crossing said

streets or the extensions of said streets, and to cross the right-of-

way of any railroad company owning the same at said crossing or

any extension of said streets across said right-of-way.

Sec 2. It shall be imlawful for any railroad company to lay any

track on or across the aforesaid streets or their extensions at the

grade of the surface of said streets or any of them, and any rail-

road company violating this section, its officers, agents or em-

ployees, shall be guilty of a misdemeanor and punished, upon con-

viction, in the discretion of the court : Provided, that this section

shall not take effect until after the provisions of section three shall

have been determined.

Sec. 3. The Corporation Commission of North Carolina is hereby

authorized and empowered to ascertain, upon notice and hearing,

the value of said right-of-way so taken by said streets, or any

extension thereof, across the same, and the distance of the surface

of said streets or the extension of either of them to the railroad

tracks overhead, and to require the raising, when and to the extent^

nec-essary, of the tracks of any railroad now crossing said streets

or any extension of said streets, and fix and determine what part

of the cost of making said crossing under said tracks on said

streets, or any extension of the same, shall be paid by the city of

Proviso: appeal. Durham and any railroad company affected by said crossing : Pro-

vided, an appeal shall lie from said order or orders by the city of

Durham or any railroad company affected thereb.v as in other cases

of appeal from orders of said conunissiou allowed in the Public

Laws of North Carolina, chapter one hundred and sixty-four of the

Acts of eighteen hundred and ninety-nine, being the act creating

said corporation commission.

Sec. 4. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this 2Tth

day of February, A. D. 1905.
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CHAPTER 200.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF THE
TOAYN OF LOUISBT'RG TO ESTABLISH A PUBLIC BURY-
INC-GROUND.

The General Asseinhly of Xorth CiiroU)i(i (hj enaet: ,

Section 1. That the Commissioners of the Town of Louisburu Commissioners

are hereby authorized aud empowered to establish a public bury- J^^metery.
'^

.

ing-ground for said town and to prescribe by ordinance, rules and

regulations concerning the interment of dead bodies therein.

Sec. 2. That for the purpose aforesaid the said commissioners Land to be

may acquire, by purchase, gift or dedication, not exceeding twenty ^'^i'^"'^-

acres of land, either within or without the corporate limits of said

town, and hold the same for the use and benefit of the said town

and for the purposes aforesaid.

Sec. 3. That the said commissioners are further authorized and Graves and monu-

empowered, when they shall have acquired and established such ^^oved".
^

burying-groimd, to remove and inter therein, in a decent and suit-

able manner, the remains of all bodies buried in the lot on Main

Street belonging to the said town and formerly used for a public

burial-ground, together with the stones and slabs marking the

graves, such stones or slabs to be replaced at their respective

graves in the new burying-ground : Provided, that if requested by Proviso: private

the relatives of any person buried in said lot on Main Street, it
cemeteries,

shall be the duty of the said commissioners to remove and re-inter

the remains of such persons to and in any other place within

Louisbui-g Township which the relatives of such person may desig-

nate and may have or may have acquired the right to use for such

purpose.

Sec. 4. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this 2Tth

day of February. A. D. 190.5.

CHAPTER 201.

AN ACT TO AMEND, REVISE AND CONSOLIDATE ALL LAWS
RELATING TO THE TOWN OF MOUNT OLIVE, IN THE
COUNTY OF WAYNE.

The General AssemWy of Xorth Carolina- do enaet:

Section 1. That the inhabitants of the town of Mount Olive in Body politic and

the county of Wayne shall be and continue, as they have hereto-
corporate.

fore been, a body politic and corporate, under the name and style Corporate name.

of the "Town of Mount Olive." and under such name and style is Corporate powers.

hereby Invested with all property and rights of property which now
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belong to tlie corporation ; and by this name may acquire and bold

for tbe purpose of its government and welfare and improvement

all such estate as may be devised, bequeathed or conveyed to it,

not exceeding in value two (2) hundi'ed thobsand dollars, and

shall have the right to contract and be contracted with, to sue and

be sued, to plead and be impleaded, to purchase and to hold and

convey real or personal property.

Sec. 2. That the corporate limits of said town shall be as fol-

lows : Beginning at an iron stake, in the eastern edge of the Wil-

mington and Weldon Railroad, just north oi the depot, and runs

thence S. 15 degrees 20 minutes E. 218G.4 feet to a stake ; then S.

38 degrees 40 minutes W. 3535 feet to a stake ; then S. 51 degrees

20 minutes W. 3506.4 feet to a stake ; then N. 38 degrees 40 min-

utes E. 3533 feet to a stake : then S. 51 degrees 20 minutes E. 1320

feet to the beginning.

Sec. 3. That there shall, on the first Monday in May. one thou-

sand nine hundred and five, and annn lly thereafter, be elected a

mayor and five (5) commissioners for said town, who shall hold

their offices until their successors are qualified ; and such election

shall be held under the rules, regulations and provisions of chap-

ter seven hundred and fifty of the Laws of one thousand nine hun-

dred and one, and the laws amendatory thereof.

Sec. 4. That the mayor, immediately after his election and be-

fore entering upon the duties of his office, shall take before a jus-

tice of the peace the following oath : "I, A. B.. do solemnly swear

that I will diligently endeavor to perform faithfully and truth-

fully, according to my best skill and ability, all the duties of the

office of Mayor of the Town of Mount Olive, while I continue

therein : and I will cause to be executed, as far as in my power

lies, all the laws, ordinances and regulations enacted for the gov-

ernment of the said town ; and in the discharge of my duties I

will strive to do equal justice in all cases whatsoever."

Sec 5. That on Tuesday succeeding the day of election the com-

missioners elected thereat shall qualify by taking the oath of office

before the mayor or a justice of the peace as prescribed for com-

missioners of incorporated towns, and when organized shall suc-

ceed to and have all the rights, powers and duties prescribed by

law.

Sec 6. That if any person chosen mayor shall refuse to be quali-

fied, or there is any vacancy in the office after election and qualifi-

cation, the commissioners shall choose some qualified person mayor
for the term, or the unexpired portion of the term, as the case may
be ; and on like occasion, and in like manner, the commissioners

shall choose other commissioners to supply the place of such as

shall refuse to act, and all vacancies which may occur : and such

persons only shall be chosen as are hereinbefore declared to be

elisible.

II
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Sec. 7. That in case of failure to elect municipal officers, as Election by

herein provided, the electors residing within said town may after
'^'*^'^^"^-

ten days" notice, signed by any three of said electors and ix)Sted

up at three public places within the corporate limits of said town,

proceed to hold an election for municipal officers in the way and
manner provided for in this act.

Sec. S. That the mayor of said town is hereby constituted an Mayor made

inferior court, and as such shall, within the corporate limits of
'"^*^^""^ '=°"'^*^-

the said town have all the powers, jurisdiction and authority of Jurisdiction,

a justice of the peace in criminal cases, to issue process and also

to hear and determine all causes of action which may arise upon

the ordinances and regulations of the town, to enforce penalties

by issuing executions upon any adjudged violation thereof, and to

execute the by-laws, rules and regulations made by the board of

commissioners. The mayor shall further be a special court within Mayor made

the corporate limits of the town to arrest and try all persons who jurisdiction,

are charged with a misdemeanor, for violating any ordinance of

the town ; and if the accused be found guiltj-, he shall be fined at

the discretion of the court, or mayor, not exceeding the amount
specified in the ordinance or ordinances so violated ; or, at the

discretion of the mayor or court trj-ing the same, such offender

may be imprisoned not more than thirty days in the town lock-up

or in the common jail of the county. And in all cases where a Convicts may be

defendant may be adjudged to be imprisoned by the said special
^°' ^

court it shall be competent for said court to adjudge that the said

defendant work during the period of his confinement in the public

streets or other public works of said town.

Sec. 9. That the mayor ma3' issue his precepts to the chief of Precepts of mayor,

police, or any ix)liceman of the town, and to such otlier officers to

whom a justice of the peace may direct his precepts, and such officers

may execute such process anywhere in the county of Wayne : and
the mayor shall keep a faithful minute of the precepts issued by
him and all of his judicial proceedings.

Sec. 10. That any violation of a town ordinance shall be a mis- Violation of town

demeanor and shall be punished by a fine of not more than fifty demeanor.''
""^"

dollars or imprisonment of not more than thirtv davs. And no Punishment.
' - No preliminary

preliminary affidavit shall be necessary to give the mayor final affidavit necessary,

jurisdiction over the offenses against the town ordinances.

Sec. 11. That all fines collected under the provisions of this act Fines to county

for violation of the ordinances of said town shall go to the county
s'^^""' f""'^-

school fund.

Sec 12. That the mayor shall receive an annual salary, to be Salary of mayor,

fixed by the board of commissioners. and to be paid in monthly
installments : and, when present, he shall preside at all meetings To preside at

of the board of commissioners, and when there is an equal division mfs^Jio^n^rs.*

*^°'"'

upon any question, or in the election of officers by the board, he And break tie.

shall determine the matter by his vote, but he shall vote in no
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other case. The board of commissioners shall appoint one of their

number pro tempore to perform the duties of the mayor in the

event of the absence of the mayor from the town or in case of

sickness of the mayor or other causes which would prevent the

mayor from attending to the duties of the office. . The term of

office of said mayor pro tempore shall continue from the date of

his appointment to the close of his term of office as commissioner.

Sec. 13. That the commissioners shall form a board and a

majority of them shall be competent to perform all the duties pre-

scribed for the commissioners, unless otherwise provided. Within

five days after their election they shall convene for the transac-

tion of business, and shall fix stated days of meeting for the year,

which shall be as often, at least, as once every calendar month.

Special meetings of the commissioners shall also be held, on the

call of the mayor or a majority of the commissioners, and of every

such meeting when called by the mayor, all the commissioners,

and when called by a majority of the commissioners, such as shall

not join in the call, shall be notified.

Sec. 14. That if any commissioner shall fail to attend a general

meeting of the board of commissioners, or any special meeting of

which he shall have notice, as prescribed in this charter, unless

prevented by such cause as shall be satisfactory to the board, he

shall forfeit and pay for the use of the town the sum of one dollar.

Sec. 1.5. That among the powers herein conferred on the board

of commissioners they shall provide water, provide for repairing

and draining the streets, regulate the market, take all proper

means to prevent and extinguish fires, make regulations to cause

the due observance of Sunday, appoint the police force, and

regulate, suppress and remove nuisances, preserve the health of

the town from contagious or infectious diseases, appoint constables

to execute such precepts as the mayor and other persons may law-

fully issue to them, to preserve the peace and order and execute

the ordinances of the town, and shall apix)int and provide for the

pay and prescribe duties of all such other officers as may be

deemed necessary.

Sec. 1G. That the commissioners at their first meeting after

their election, or as soon thereafter as possible, shall appoint a

clerk, a treasurer, a collector of taxes, a chief of police, and one

or more assistants, who shall respectively hold their offices during

the official term of the commissioners, subject, however, to removal

at any time and others appointed in their stead for misbehavior or

neglect in office. The board of commissioners shall fix the compen-

sation of each of said officers. Before acting, each of said officers

shall be sworn to the faithful discharge of his duties, and shall

execute a bond payable to the town of Mount Olive in such sum as

the commissioners shall determine.

Sec 17. That the clerk shall keep regular and fair minutes of

the proceedings of the board and preserve all books. i)apers and

articles committed to his care during his continuance in office, and
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deliver tbeiii to liis successor : and, generally, shall perform such

other duties as may be prescribed by the board of commissioners.

Sec. 18. That every person shall be allowed to inspect the Records open for

journals and papers of the board, in the presence of the clerk.
inspection.

Sec. 10. That the treasurer shall call on all persons who may Duties of treasurer,

have in their hands moneys or securities belonging to tlie town

which ought to be paid or delivered into the treasury, and receive

the same, and shall safely keep the same for the use of the town

;

shall disburse the funds according to such orders as may be duly

drawn on him, in the manner herein specified : he shall keep in a

book provided for that purpose a fair and correct account of all

moneys received and disbursed by him, and shall submit said

account to the board of commissioners whenever required to do so

;

on the expiration of his term of office he shall deliver to his succes-

sor all the moneys, securities and otlier property entrusted to him
for safe-keeping or otherwise, and during bis continuance therein

he shall faithfully perform all duties lawfully imposed upon him

as town treasurer.

Sec. 20. That all orders drawn on the treasurer shall be signed Orders on

by the mayor and countersigned by the clerk, and shall state the
treasurer,

purpose for which the money is applied; and the treasurer shall

sjiecify in his accounts the sources whence are derived the moneys
received by him.

Sec. 21. The tax collector shall proceed forthwith to collect the Duties of tax

taxes laid upon such subjects of taxation as the board of commis- '^° ^'^^°^-

sioners may direct, within five days after the list shall have been

placed in his hands, and shall complete the same on or before the

first day of April next ensuing, and shall pay the moneys, and cou-

pons on the bonds of the town, as they are collected, to the treas-

urer, taking his receipts for the same, and for this purpose he is

hereby invested with all the powers which are now or may here-

after be vested in a sheriff or collector of State taxes ; he shall

rent out the market-stalls and vegetable-stands, and shall prose-

cute all persons who retail without having paid the taxes imposed

or who shall sell without license. Also, at every monthly meeting Monthly reports,

of the board of commissioners, he shall produce an abstract show-

ing the sums received by him upon each subject of taxation and
the amounts still due thereon ; he shall further specify in said

al»stract the amount of cash received and the amoimt of certificates

or other vouchers received in payment of taxes, which abstract

shall be placed in the hands of the committee on finance to be filed

with their chairman, and all books and documents belonging to or

used in the office of the collector shall be and are hereby declared

to be the property and records of the town, and shall be at all times Records subject to

subject to the inspection and examination of the mayor and board inspection,

of commissioners. The collector shall receive for his compensation Fees and com-

such fees and commissions as may be allowed by the board of
"^'^®i°"s-

commissioners, and he shall, on or before the fifteenth day of Time for settle-
ment in full.
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April ill each year, settle liis accounts iu full for the entire amount
of taxes levied by the board, under the suiiervisiou of the commit-

tee of finance ; and if the collector shall have been unable to col-

lect any part of said taxes, by reason of the insolvency of any of

the persons owing the same, or other good reasons, he shall on

oath deliver a list of all such insolvents, delinquents and all other

tax returns uncollected, to the committee on finance to be laid

before the board of commissioners, and, if approved, he shall be

credited with the amount thereof, or so much as may be approved

;

he and his sureties on his bond shall be answerable for the re-

mainder, and for all other taxes or levies not coUec-ted and paid

over by him, which he is or may be required by law to collect, and
his bond shall be put in suit by the chairman of the finance com-

mittee and the town attorney.

Sec. 22. That the board of commissioners shall cause to be made
out annually a fair transcript of their receipts and disbursements

on account of the town, for the general inspection of the citizens,

and cause the same to be posted up at the mayor's office in said

town ten days after the first day in June in each year.

Sec. 23. That it shall be the duty of the police to see that the

laws, ordinances and orders of the board of commissioners are

enforced, and to report all breaches thereof to the mayor ; to pre-

serve the peace of the town by suppressing disturl>ances and ap-

prehending all offenders, and for that purpose they shall have all

the power and authority vested in sheriffs and county constables

;

they shall execute all precepts lawfully directed to them by the

mayor or other judicial officers, and in the execution thereof shall

have the same power which the sheriffs and constables of the

county have ; and they shall have the same fees on all processes

and precepts executed or returned by them which may be allowed

to the sheriff of the county on like process and precepts.

Sec. 24. That for any breach of his official bond by the treas-

urer, clerk, tax collector, or any other town officer, who may be

required to give an oQicial bond, he shall be liable iu an action on

the same in the name of the town at the suit of the town, or any

other person aggrieved by such breach, and the same may be put

in suit without assignment from time to time until the whole

penaltj^ be recovered.

Sec. 25. That the board of commissioners shall have power to

lay out and open new streets within the corporate limits of the

town, whenever by them deemed necessary, and have power at

any time to widen, enlarge, change or extend or discontinue any

street or streets, or any part thereof, within the corporate limits

of the town : and shall have full power and authority to condemn,

appropriate or use any land or lands necessary for any of the pur-

poses named in this section, upon making a reasonable compensa-

tion to the owner or owners thereof. But in case the owner of the

land and the commissioners cannot agree as to the damages, then
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the mutter shall he referred to two (-) arbitrators, each party

choosing one, who shall he a freeliolder and a citizen of the town

;

and in case the owner of the land shall refuse to choose such arbi-

trator, then the sheriff of the county shall, in his stead, select one

for him ; and in case the two chosen as aforesaid cannot agree they

shall select an umpire whose duty it shall be to examine the laud

condemned and ascertain the damages sustained, and the beuefit.s

accruing to the owner in the consequence of the change ; and the

award of the arbitrators or umpire or a majority of tliem shall be

conclusive of the rights of the parties and shall vest in the com-

missioners the right to use the land for the purposes specified ; and
all damages agreed upon by the commissioners or awarded by the

arbitrators or umpire shall be paid as other town liabilities, by

taxation : Provided, that either partj' may appeal to the superior

court as now provided by law.

Sec. 26. That the board of commissioners shall have authority to Convict work on

put to and keep at work upon the sti'eets and public grounds of the
^**'^^*®-

town any jierson or persons who may fail to pay any fine, penalty or

forfeiture which may have been imposed on such person or persons

by the mayor of the town : and the said commissioners shall have

authority by the ordinances and by-laws of the town to confine,

control and manage such person or persons until the said fines, pen-

alties or forfeitures, together with the cost thereof, shall be fully

paid and satisfied, under such rates for labor and board as the

commissioners may establish.

Sec. 27. That in order to raise a fund for expenses incident to Taxes,

the proper government of the town the commissioners may an-

nually levy and collect the following taxes, viz. : Upon all real

estate and personal property within the corporate limits of the

town ; upon all money on hand ; solvent credits ; upon all polls and

other subjects of taxation taxed by the General Assembly for

public purposes.

Sec. 28. That the annual tax on property enumerated in preced- Tax on property,

ing section shall not exceed fifty cents on the one himdred dollars

($100) valuation tliereof, nor shall the poll tax, annually, exceed

one dollar and fifty cents.

Sec 29. That in addition to the subjects of taxation for State License taxes,

purposes, the commissioners shall have power to levy and collect

a special or license tax, not to exceed one hundred dollars, on the

following subjects, to-wit : All itinerant merchants, peddlers or

auctioneers, who shall sell or offer to sell privately or at public

outcry within the town limits, whether by ascending or descending

bids ; all drummers or commercial travelers ; each express com-

pany, each telegraph office, and each railroad company having a

depot within the city limits : each photograph artist and person

taking likeness of the human face by whatsoever art ; each broker,

bank or banker's office ; each dealer in cotton futures, each dealer
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in patent rights, eacli sewing-macliine agent, all commission mer-
chants and commercial brokers ; each distiller of fruit or grain

;

each livery-stable ; every resident or non-resident huckster or

trader or agent of such who buys produce on the streets for sale

in other markets ; each gift enterprise and lottery ; each dray, each

hack, each omnibus, each hotel, each boarding-house ; each barber-

shop ; each advertising agent ; each architect or person employed
to superintend any building or buildings in construction ; each

bag factory, each baker and dealer in bread or other products of

a bakery ; each dealer in confectioneries and fruits ; each baggage
transfer company ; each barrel and crate factory, each bicycle

dealer or bicycle repair shop ; each bill-itoster, each bottler of

beer, or other malt liquors or similar beverages ; each bottler of

non-alcoholic drinks ; each brick-yard ; each broker in money,

stocks or bonds, other than bank or bankers ; each broker in pro-

duce, each broom factory, each buyer and shij^per of naval stores

;

each buyer and shipper of cotton ; each buyer or dealer in leaf

tobacco ; each carriage, cart, wagon or other vehicles repair shop

other than bicycle ; each manufactory of vehicles of any descrip-

tion ; each furniture factory ; each agricultural implement factory ;

each cigar manufactory ; each coal, or coal and wood dealer ; each

contract builder ; each cotton compress ; each cotton factory ; each

cotton gin, cleaner, or press ; each cotton-seed oil mill ; each truck,

each wagon, each cart ; each electric light business ; each flouring

mill, each gas company, each fitter and plumber ; each grist-mill

;

each dealer in hides and furs; each ice-Iiouse ; each ice factory;

each junk shop ; eacu laundry ; each marble and stone yard ; each

market ; each mattress factory ; each merry-go-round, or flying

ponies; blowing machines, ifting machines or any other exhibi-

tion whatsoever of like character ; each oil company, or wholesale

dealer in lubricating anu illuminating oils ; eacu peddler and trans-

ient dealer ; each piano and organ tuner and repairer ; each rice

mill ; each sash, door and moulding factory ; each sausage factory ;

each blacksmith shop ; each tin shop ; each shoe shop ; each car-

penter shop ; each tailor shop ; each gunsmith shop ; each shuttle-

block factory ; each steam saw-mill ; each telephone company ; each

tobacco manufacturer ; each tobacco warehouse ; each undertaker ;

each cabinet shop ; each upholsterer and paper-hanger ; each ware-

house company ; each wood dealer ; each lightning-rod agent ; each

auctioneer ; on every agency for the sale of steam engines, boilers,

and machinery not manufactured in the town of Mount Olive

;

every dealer in buggies, wagons or other vehicles not manufac-

tured in said town ; each fire or life insurance agent ; each and

every dentist ; each physician, and each lawyer, optician, civil

engineer, real estate agent or broker, aurist, oculist, and chiropo-

dist ; on every dealer in horses or mules, sold, bartered or ex-

changed ; every cattle, horse or mule drover, or dealer ; and every

agency for the sale of snuff, tobacco or other articles of merchan-
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dise. uot mauufactured in this town, and all other subjects taxed

by the State.

Sec. 3u. That the Commissioners of the Town of Movint Olive. License tax on

in addition to the powers of taxation already granted in the
*'„^^f|^g?^"°f|^^'°''

charter of said town and the amendments thereto, shall be and
are hereby empowered to levy and collect annually a privilege or

license tax on all trades, professions, agencies, business opera-

tions, exhibitions and manufactories in said town of ^Nlount Olive.

Sec. 31. That all taxes levied by the board of commissioners Tax lien on

shall be a lieu upon the personal property of the tax-payers from P''°psrty.

date of levy thereon, and upon the real property from the

first day of June of the year in whicli the said tax is levied.

That after the first day of January of each year the tax collector Levy on and sale

is authorized to levy upon and sell upon a notice of ten (10) days ° P'op^ity.

the personal property of any delinquent tax-payer : and to sell the

real estate of any delinquent tax-payer, after a notice of thirty

(30) days: Provided, said tax collector may at any time levy upon

and sell said personal property, upon filing an aftidavit that he has

reason to believe that such tax-payer is about to leave the town

of Mount Olive and that there is danger of the loss of the taxes

due by him, and obtaining an order from the mayor directing him
forthwith to levy upon and sell the personal property of such tax-

payer. The notice provided for in this section shall be posted at

the court-house door and published in some newspaper published

in the county of Wayne ; that whenever any property, real or per-

sonal, is sold for non-payment of taxes, as herein provided, the

town of Mount Olive may become the purchaser, provided there is

no bidder for the property so sold for the amount of the taxes and
costs due upon the same : that the tax collector shall keep a

record of all sales made by him, and upon the sale of any real

property as herein authorized shall deliver to the purchaser a

certificate stating the name of delinquent tax-payer, the amount
of taxes and costs and describing the real estate so sold ; and if Redemption within

within twelve months the owner of said real estate shall not re-

deem the same by paying to the imrchaser the amount of said

taxes and costs, with ten per cent, added thereto, the tax collector Deed to purchaser,

shall execute and deliver to the purchaser a deed for the said real

estate, which deed shall conform as near as may be to deeds exe-

cuted by sheriffs upon sales of real estate for taxes, and shall

have the same force and effect ; there shall be the same fees and
costs charged as upon sales by sheriffs for taxes.

Sec. 32. That the board of commissioners- shall have power to Animals running-

declare all horses, mules, cattle, swine, sheep, goats and dogs. * ^^^^'

running at large within the limits of the town, a nuisance ; and

the commissioners may at their option impose a fine upon the

owner or owners of said animals so running at large, or may treat

the same as a nuisance, and abate or prohibit by law.
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Sec. 33. That iu addition to the subjects of taxation enumerated
in section twenty-nine (29), the commissioners may levy a tax on
the following subjects, the amount of which tax, when fixed, shall

be collected by the tax collector instantly, and if same be not paid

on demand, the same may be recovered by levying on the articles

upon which tax is imposed, or any other property of the owner
may be forthwith distrained and sold to satisfy the same, namely

:

1. Upon every bowling alley, billiard table, pool table, bagatelle

table, shooting gallery, skating rink, or any other game allowed by
law, and every victualling house or restaurant, established, used
or kept in the town, a tax not exceeding fifty dollars a year.

2. Upon every permission of the boai'd of connnissioners to retail

spirituous liquors, a tax not exceeding one thousand dollars

(.$1,000).

3. Upon every company of circus riders, who shall exhibit within

the town, a tax not exceeding thirty dollars (.$.30) for each sepa-

rate exhibition ; the tax to he paid before the exhibition, and if not,

to be double.

4. Upon every company of stage or theatrical performers, every

sleight-of-hand performer, rope or wire-dancer or performer, every

exhibition of natural or artificial curiosities, every single person or

company of singers, dancers, Ethiopian minstrels, or performers

on musical instruments who shall sing, dance, perform or play on
musical instruments for reward, five dollars (.$.5) for each exhibi-

tion.

5. Upon each show or exhibition of any kind, and upon each

concert or lecture for reward, a tax of five dollars for each exhibi-

tion.

G. Upon each bucket-shop, where wagers are made upon the

fluctuations of the market in-ice of stocks, grain and other conmiod-

ities. a tax of one thousand dollars per annum.
Sec. .34. That the board of commissioners shall cause to be kept

clean and in good repair the streets, sidewalks and alleys; they

may establish the width and ascertain the location of those al-

ready provided, and lay out and open others, and may reduce or

increase the width of all of them ; they may also establish and
regulate the public grounds, and protect the shade trees of the

town.

Sec. 3.5. That the board of commissioners shall have power to

establish ordinances to prevent and extinguish fires ; to provide

for the establishment, organization, equipment and government of

fire companies
;
provide said companies with fire engines, fire hose

and necessary appurtenances : and in all cases of fire a majority

of such board of commissioners as shall be present may, if they

deem it necessary to stop the progress of the fire, cause any
dwelling-house or other Miilding to be blown up or pulled down,

for which they shall not be responsible to any one for damage.
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Sec. 36. That the commissioners may require and compel the Nuisances.

abatement and removal of all nuisances within the town, at the

expense of the person causing the same or the owner or tenant of

the grounds whereon the same may be ; and may regulate, if

allowed to be established, any slaughter house or place, or the

exercise within the town of any offensive or unhealthy trade,

business or employment.

Sec. t>7. That they [may] prohibit by penalties the riding or driv- Fast riding or

ing of horses or other animals in a careless or dangerous manner, or
<^"^'"8^-

at a greater speed than seven (7) miles per hour within the town
limits, and also the firing of guns, pistols, gunpowder, crackers or Firing guns,

other explosive, combustible or dangerous material, in the streets,

public grounds or elsewhere within the town.

Sec. 38. That the commissioners may establish and regulate the Markets.

markets and prescribe at what time and place within the town

marketable articles shall be sold.

Sec 39. That they may establish all public buildings, necessary Public buildings.

and proper for the town. The commissioners of the said town Fire limits.

may establish fire limits and prevent the erection, construction or

establishment in any part of the town, of any building or structiu'e

built of wood or of any other material which would increase the

danger of fire.

Sec. 40. That they may provide grave-yards in or near the cor- Grave-yards,

porate limits, and regulate the same : may appoint and pay a

keeper and compel the keeping and returning bills of mortality ;

and they may prohibit interment within the town.

Sec. 41. That the board of commissioners may take such Quarantine,

measure as they deem effectual to prevent the entrance into the

town or the spreading therein of any contagious or infectious

disease ; may stop, detain and examine for that purpose every per-

son coming from places believed to be infected with such disease

;

and may establish and regulate hospitals within the town, or

within three (3) miles thereof; may cause any person in the

town suspected to be infected with such disease, and whose stay

may endanger its health, to be removed to the hospital : may
remove from the town, or destroy, any furniture or other articles

which shall be suspected of being tainted or infected with con-

tagious or infectious disease, or of which there shall be reasonable

cause to apprehend that they may pass into such a state as to gen-

erate and propagate disease ; may abate by any reasonable means
all nuisances which may be injurious to the public health.

Sec. 42. That if any person shall attempt by force or by Forfeit for resist-

threats of violence to prevent the removal to the hospital of any ^^^ removal,

person ordered to be conveyed thither, the person so offending

shall forfeit and pay to the town one hundred dollars (.$100) and
moreover be deemed guilty of a misdemeanor.

Sec 43. That the board of commissioners may govern and regu- Speed of railroad

late the speed of railroad trains while running within the cor-
*'^^"^^-
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porate limits of tlie town, and prohibit the ringing of bells, blowing

of steam whistles, either during the day or night, within the town
limits.

Sec. 44. That it shall not be lawful for the Commissioners of

Wayne County to grant any license to retail spirituous liquors

within the limits of the town, or within one mile thereof, without

permission first obtained from the board of commissioners of the

town in being at the time of the application to the county connnis-

sioners ; and if any license shall be granted without permission,

in writing attested by the clerk of the board of commissioners

and exhibited to the county commissioners and filed with the clerk

of the board of county commissioners, the same shall be utterly

void ; and the pei'son obtaining such license shall be liable to in-

dictment, as in other cases of retailing without a license ; and

shall moreover forfeit and pay to the town the sum of twenty

dollars ($20).

Sec. 4.J. That all penalties imposed by law relating to the town

of Mount Olive, or by this act. by any ordinance of the town, un-

less otherwise provided, shall be recoverable in the name of the

town of Mount Olive, before the mayor or any tribinial having

jurisdiction thereof.

Sec. 46. That the board of commissioners shall not have power

to impose for any offense a larger penalty than fifty dollars (.$.'10)

unless the same be expressly authorized, and from any judgment

of the mayor by this act or for other cause of action herein al-

lowed, the party dissatisfied may appeal in like manner and under

the same rules and regulations as are prescribed for appeals from

a judgment of a justice of the peace.

Sec. 47. That the board of commissioners shall have power to

fix the salary of the mayor, treasurer, clerk, tax collector, and any

other officer of the town, or increase or diminish the same from

time to time as they may elect.

Sec. 48. That the town of Mount Olive is hereby vested with all

the powers, rights, privileges and immunities enumerated in chap-

ter sixt.v-two (62) of The Code, not inconsistent with any of the

provisions of this act.

Sec. 49. That the town of Mount Olive may establish a system

of sewerage, may pave its streets and sidewalks, may establish a

system of water-works ; may establish a gas, electric or other

plant for furnishing lights, or may purchase the electric light

plant now in operation in said town : may build and own a town
Iiall and market-house, and may own and operate any or all of

these improvements, and may make other public improvements

;

and may apportion the cost of the same equally among the inhabi-

tants : and for the purpose of providing such improvements may.

as and when the board of commissioners may determine, issue its

bonds, from time to time, to an amount not exceeding in the
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aggregate the sum of two hundred thousand dollars ($200,000), of Description,

sufh denominations and in such proportions as the board of com-

missiouers may deem advisable, bearing interest from the date

thereof at a rate not exceeding six per cent, per annum, with in-

terest coupons attached, payable half-yearly at such times and at

such place or places as may be deemed advisable by said board

:

said bonds to be of such form and tenor, and transferable in such

way, and the principal thereof payable or redeemable at such tinie

or times, not exceeding fifty (50) years from the date thereof, and

at such place or places as the board of commissioners may deter-

mine : said bonds may be issued for any of said piu'poses or for

two or more, or for all.

Sec. 50. That none of the bonds provided for in the above sec- Bonds not to be

tion shall be disposed of, either by sale, exchange, hypothecation or ^°'^ ^®'°^ p^""-

otherwise, for a less price than their par value ; nor shall said

bonds or their proceeds be used for any other purpose than those

declared in said action.

Sec. 51. That the bonds authorized to be issued by section Bonds exempt from

forty-nine (49) hereof, and their coupons, shall not be subject to *°^" *^''^"''"-

taxation by said town until after they become due and tender of

payment shall have been made by the town, and the coupons shall Coupons receivable

be receivable in payment of town taxes, or other town dues, for °^ °^"

any fiscal year in which said coupons become due or thereafter

;

and if the holder of any of said bonds or coupons shall fail to

present the same for payment, at the time or times and at the

place or places therein named, he shall not be entitled to any in-

terest thereon for the time they have been outstanding after

maturity.

Sec 52. That for the purpose of providing for the payment of Particular tax for

, , . , , . , ,

,

• 1 i 4. -J- £ ii 1 J interest and bonds.
the mterest accruing on and the principal at maturity of the bonds

herein authorized, the board of commissioners of said town shall,

annually and at the time of levying other town taxes, levy and

lay a particular tax on all persons and subjects of taxation on

which the said board of commissioners now are or may hereafter

be authorized to lay and levy taxes for any purposes whatever,

said particular tax not to be less than five nor more than twenty Tax limit,

cents on the one hundred dollars assessed in valuation on prop-

erty, and not less than fifteen nor more than sixty cents on each

poll, for each fifty thousand dollars ($50,000) of bonds so issued.

The taxes provided for in this section shall be collected in the man-
ner and at the times other town taxes are collected, and shall be

accounted for and kept separate from other town taxes, and shall

be applied exclusively to the purposes for which they are levied

and collected. So much of said taxes as may not be required to

pay the interest on the bonds issued as it falls due. and can not be

applied to the purchase or discharge of the said bonds, shall be investment of

invested so as to secure the payment at the maturity of the prin-
^'" '"^

Private 37
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cipal of the said bonds ; and to insure the due investment of the

amounts collected from year to year in excess of that required to

pay the said interest, the board of commissioners shall appoint

some suitable person to be styled "Commissioner of the Sinking

Fund of the Town of Mount Olive," who shall hold his office for

six years, and whose duty it shall be. under such rules and regti-

lations as said board of commissioners shall from time to time

prescribe, to make investments of so much of the taxes collected

as afoi'esaid as shall be applicable as aforesaid to the payment of

the principal of said bonds ; and to do and perform all such other

services in connection with said bonds as said board of commis-

sioners may prescribe ; and such commissioner shall give bond and

receive such compensation for his services as said board of com-

missioners may determine.

Sec. 53. That the said town of Mount Olive shall have and exer-

cise its police powers over the cemeteries owned by said town,

whether the same be in its corporate limits or not ; and may enact

and enforce ordinances for the proper government of the same.

Sec. 54. That [if] it shall be necessary, in obtaining proper out-

lets for a system of sewerage, to extend the same beyond the

corporate limits of said town, then in such case the board of com-

missioners of said town shall have power to so extend it, and

both within and without the said corporate limits to condemn land

for the purpose of right-of-way or other requirements of said

system ; the proceedings for such condemnation to be the same as

those prescribed in chapter forty-nine (49) volume one d) of

The Code.

Sec 55. That the town of Mount Olive shall have power, in its

discretion, to assess owners of land abutting on streets paved by

said town with an amount not to exceed one-third of the actual

cost of such paving in front of such abutting land ; and said town

shall have like power of assessing not exceeding one-third of the

actual cost of any sewer in front of such abutting land ; but the

cost of common outlets shall not be so assessed, and the cost

thereof, as herein provided for, may be assessed upon such abut-

ting property and added to the taxes on the same, and collected

in the same manner that other taxes or assessments are collected.

Sec 56. That all ijersons and corporations doing business in the

town of Mount Olive, "affected with a public use," shall furnish

and supply said town and the inhabitants thereof, upon proper

demand therefor, at reasonable and uniform rates.

Sec 57. That all laws or clauses or parts of laws in conflict with

this act are hereby repealed.

Sec. 58. That this act shall take effect and be in force from and

after Its ratification.

In the General Assembly read three times, and ratified this the

27th day of February. A. D. 1905.
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CHAPTER 202.

AN ACT TO AUTHORIZE THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF HK^'KORY TO DONATE TEN
THOUSAND DOLLARS TO THE CITY GRADED SCHOOLS.

The General Assembly of \orfh CaroUiui do enact:

Section 1. That the Mayor and Board of Aldermen of the City Amount heretofore

of Hickory be and they are hereby authorized and empowered to
^"''"^ donated,

donate to the board of trustees of the graded school of the city of

Hickory the sum of ten thousand dollars, the amount hitherto

loaned by said mayor and board of aldermen to said graded school

trustees and used in the construction of the present graded school

building in said city out of the funds remaining unappropriated

from the proceeds of the sale of bonds issued under the authority

of the Private Laws of one thousand nine hundred and one, chap-

ter one hundred and seventy-one. and by virtue of the election

held under said law in said city of Hickory.

Sec. 2. That said mayor and board of aldermen shall have full Gift absolute,

power and authority to convert said loan [into] a gift absolute and Securities released,

to release all securities for said indebtedness, both principal and
collateral, and to discharge them fully from their obligations in

consequence of said indebtedness by converting the same into a

gift absolute.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

27th day of February. A. D. 1905.

CHAPTER 203.

AN ACT TO AMEND CHAPTER 11.5. PRIVATE LAWS OF 1899.

BEING AN ACT TO AMEND AND CONSOLIDATE THE
CHARTER OF THE TOWN OF GREENVILLE.

The General Assembly of North Carolina do enact:

Section 1. That chapter two hundred and seventy-eight of the Offices con-

Private Laws of nineteen hundred and one, amending section ten, ^
'

chapter one hundred and fifteen of the Private Laws of eighteen

hundred and ninety-nine, be amended so as to empower the board
of aldermen to consolidate the oflice of tax collector, tax list-taker

and the clerk of the board, and to elect one person to fill said

places and to fix the compensation therefor, so as to make said

section ten. chapter one hundred and fifteen, Private Laws of

eighteen himdred and ninety-nine, read as follows: "Section 10. Board of aldermen

That the board shall also proceed to elect from outside their num- *° ®''""' °^''''''^-
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ber a mayor, a tax collector and a treasurer, each of whom shall

be a qualified elector in said town, and shall serve one year from

the first day of July in the year in which said election occurs, or

until his successor is qualified, unless he is sooner removed by the

board for cause, of which the board shall be the .judges. And that

said board may consolidate the said office of tax collector, tax

list-taker and clerk of the board, and to impose upon such person

chosen to such position the duties of keeping the records of said

board, listing all taxable property for taxation, and collecting all

taxes and other dues coming to said town from any and all

sources, and to prescribe such other duties as the board may deem
proper, and fix the compensation of such person chosen for the

discharge of said duties."

Sec. 2. That subsection sixteen, section seven, chapter one hun-

dred and fifteen. Private Laws of eighteen hundred and ninety-

nine, be amended by adding at the end of sultsection si.vteen. and

after the word "condition." the following words, to-wit : "and to

protect the same."

Sec. 3. That section twenty-two. chapter one hundred and fif-

teen, -Private Laws of eighteen hundred and ninety-nine, be

amended by striking out in the ninth, tenth and eleventh lines of

said section the following words : "which tax shall not be less than

one hundred dollars, nor more than five hundred dollars for one

year, or half these amounts for six months." and insert in lieu

thereof the following words, to-wit : "which tax shall not \w less

than one thousand dollars for one year, or half that amount for

six months ; and that all persons or corporations so licensed are

hereby required to close their place of business at sunset of each

and every day and not open the same until sunrise of the following

day ; and that any person or corporation so licensed who shall sell

any spirituous, vinous or malt liquor between said hours of suu.set

and sxinrise shall be guilty of a misdemeanor, and upon conviction

shall be fined or imprisoned in the discretion of the court, and in

addition thereto shall forfeit his license so granted."

Sec. 4. That section thirty-three, chapter one hundred and

fifteen. Private Laws of eighteen hundred and ninety-nine, be

amended by adding at the end of said section the following words?,

to-wit: ''Prodded, that no general or special law regulating elec-

tions in cities and towns in this State shall be applicable to the

election of aldermen in said town of Greenville, but that all such

elections shall be held and conducted under and in accordance

with the provisions of said charter : Provided further, that all

, ^ , ^ general and special elections called in said town for any purpose
under town charter. '^ •-

shall also be held and conducted in accordance with the provisions

of said chapter one hundred and fifteen. Private Laws of eighteen

himdred and ninety-nine, amending and consolidating the charter

of said town."

Regulations of
liquor traffic.

Election laws.

Proviso: all elec-
tions to be held
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Sec. 5. That this ait shall be in force from and after its ratih-

eation.

In the General Assembly read three times, and ratified this the

27th day of February, A. D. 19U5.

CHAPTER 204.

AN ACT TO ESTABLISH A GRADED SCHOOL AT ROBEK-
SONVILLE, NORTH CAROLINA.

Thr Gnieral Asseiiihhf of XortJi Carolina do enact:

Section 1. That all the territory lying within the corporate District estab-

limits of the town of Robersonville. and all that territory not em-

braced within said corporate limits, but lying contiguous thereto,

within the following boundaries, to-wit, beginning at Flat SwamiJ

Church, the Pitt County line, running thence with the said Pitt

County line to the land of Abner Everett ; thence with the said

Everett line and the O. C. Gray line to the county road ; thence

with said road to a bridge. Piny Branch : thence down Piny Branch

to Great Branch : thence ui) Great Branch to the county road near

A. E. Smith: thence with said road to the land line of W. L. John-

son, the Ross place ; thence with said line, so as to exclude said

lands, to the land line of B. A. House ; thence with said line, so as

to include said lands, to the land line of A. Rawls : thence with

said line, so as to include said lands, to the land lines of the Peter

Martin estate : thence with said line, so as to include said lands, tp

the land line of J. A. Martin : thence with said line, so as to include

said lands, to the land line of Charles Sprewill : thence with said

line, so as to exchule said lands, to Colly Swamp : thence up Colly

Swamp to Ross Swamp : thence up Ross Swamp to the land line of

J. J. R. Whitfield and James Manning : thence with the line of said

Whitfield, so as to include the said Whitfield lands, to the line,

J. D. Roberson ; thence with the line of said J. D. Roberson, so as

to include his lands, to the land line of W. A. Everett ; thence with

the land lines of the said Everett, so as to include his lands, to the

land line of G. A. Guilford estate : thence with the said line, so as

to include said lands, to the line of the James B. Taylor estate

;

thence with said line, so as to include said lands, to the line of

Thomas Britton : thence with said line, so as to include said lands,

to the line of J. O. Jenkins (the Williams place) : thence with said

line, so as to include said lands, to the line of J. R. Dixon : thence

with the said lines, so as to include said lands, to the line of B. R.

Jenkins : thence with the said B. R. Jenkins' line, so as to Include

said B. R. .Jenkins' lands, to the Page Swamp : thence down said

swamp to the Mathew Parker Swamp : thence up said swamp to

the coimty road near the residence of S. G. Andrews ; thence a
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Straight line to Flat Swamp Church, the beginning, shall be and i.s

hereby constituted a public school district to be known as the Rob-

ersonville Graded School District.

Sec. 2. That the graded schools in said district shall be. from

and after the ratification of this act, under the control of a board

of trustees composed of seven members ; that S. W. Outterbridge.

J. C. Smith, R. A. Bailey, A. S. Everett. W. J. Robuck. W. A. Ever-

ett and J. B. Rawls be and they are hereby appointed as such trus-

tees ; that S. W. Outterbridge shall hold office until the first Tues-

day after the first Monday in May. one thousand nine hundred and

eleven : that J. B. Rawls and A. S. Everett shall hold office until

the first Tuesday after the first Monday in May. one thousand nine

hundred and nine : that W. J. Robuck and W. A. Everett and R. A.

Bailey shall hold office until the first Tuesday after the first Mon-

day in May, one thousand nine hundred and seven. Any vacancies

that may occur in said board of trustees shall be filled by the uiem-

l)ers thereof, except such vacancies as shall be caused by the expi-

ration of the term of office of any member, and such vacancy shall

be filled by the qualified voters of said district at an electiob to be

lield in the town of Robersouville on the first Tuesday after the

first Monday in May. one thousand nine hiuidred and seven, and
liiennially thereafter on same date, vmder the regulations govern-

ing elections in said town of Robersonville.

Sec. 3. That the board of school trustees hereby created, and
their successors in office, shall be a body politic and incorporate by

the name and style of the Board of Trustees of the Robersonville

Graded School, and by that name shall be capable of receiving

^ifts and grants, purchasing and holding real and personal estate,

.selling and mortgaging and transferring the same for school pur-

poses, and of prosecuting and defending suits for or against the

corporation hereby created. Conveyances to said trustees shall be

to them and their successors in office.

Sec. 4. That said board of trustees shall have entire and exclu-

sive control of the graded schools and all public school property in

said Robersonville school district, and shall prescribe rules and
regulations for their own government, not inconsistent with the

provisions of this act; shall employ and fix the compensation of

officers and teachers annually, subject to removal by said board

;

shall make an accurate census of the school population of the dis-

trict, as required by the general law of the State, and do all other

lawful acts proper to the management of said school : Provided.

that all children resident in said district between the ages of six

and twenty-one years shall be admitted into said schools free of

tuition charges, and those desiring to be admitted as pay students

may l)e admitted upon such terms as the board my direct.

Sec 5. That said board of trustees shall, annually, beginning on

the first Monday in .Tune, one thousand nine hundred and five, elect
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one of their number as treasurer aud custodian of all public school

funds ; and the public school money derived from the State for the

benefit of said school district, aud the same, together with the

niouey arising from any special tax. gifts, grants, apportionments

or otherwise, shall be paid to and received by the treasurer of said

board of trustees, aud the said treasurer shall report monthly to Treasurer to report

the said board of trustees his receipts and disbursements and '"""thly.

vouchers for the same. The money so received shall be held by Vouchers,

said treasurer as a fund to be disbursed only upon the order of said

board and signed by its chairman and countersigned by its secre-

tary. The said treasurer shall furnish annually to the said board Annual report of

of trustees a statement, in writing, of his receipts and disburse-
'®^^"'^'

ments of the school money, properly endorsed and approved by the

chairman and secretary of said school board. The bond required Bond of treasurer,

of said treasurer shall be fixed by the board of school trustees in

an amount sufficient to secure all school money which may at any

time come into his hands, and the compensation for such services Pa.v of treasurer.

as treasurer shall not exceed the sum of fifty dollars annually.

Sec. 6. That for the purpose of this act the board of trustees of Trustees to levy

said district shall, and they are hereby authorized and empowered,

beginning with the fiscal year, June first, one thousand nine hun-

dred and five, and annually thereafter, to levy and cause to be col-

lected a particular tax on all taxable property and on all polls in

said district : Provided . said particular tax shall not exceed thirty- Tax limit,

three and a third cents on the one hundred dollars valuation of all

taxable property in said district aud one dollar on each taxable poll

in said district : Provided, the valuation of all propert.v in said Proviso: valuation.

district shall be the same as that at which it is assessed for county-

and State purposes : Provided, that the taxes levied under this Proviso: collected

act shall be due, payable and collectible in like time and manner^®" ^'
*^®^'

as are the taxes for county and State purposes.

Sec. 7. The said board of trustees are hereby empowered, and it Trustees to elect

shall be their duty, to elect a suitable person to collect the taxes ^^"^ collector.

herein provided for. and shall fix the bond of such collector and
shall fix his compensation : Provided, said compensation shall not Compensation.

exceed five per cent, of the receipts of said taxes.

Sec. 8. That the board of trustees herein provided shall be and Ti-ustees to issue

are hereby authorized and empowered to issue bonds of said graded

school to an amount not exceeding three thousand dollars ($3.000 K Amount.

of such denomination and of such proportion as said board of trus- Description,

tees may deem advisable, bearing interest from the date thereof at

a rate not exceeding six per cent, per annum, with interest cou-

pons attached, payable annually : said bonds to be of such form

and tenor and transferable in such way and the principal thereof

payable or redeemable at such time or times, not exceeding twent.v

years from the date thereof, as said board of trustees may deter-

mine : Provided, that the said board of trustees shall issue bonds Proviso: bonds

at such time or times and in such amount or amounts as may be
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retiuired to meet the expenditures hereinafter provided for in sec-

tion nine of this act.

Sec. 9. That the proceeds arising from the sale of said bonds, or

such part thereof as may be necessary, shall be expended by said

board of trustees in providing, by purchase or otherwise, such

graded school buildings as may be required, and in furnishing the

same with school furniture and other necessary equipments.

Sec. 10. That none of said bonds shall be disposed [of], by sale,

exchange, hypothecation or otherwise, for less than their par value,

nor shall said bonds nor their proceeds be used for any other pur-

pose than that declared in section nine of this act.

Sec. 11. That the taxes herein provided for shall be for the pur-

pose of paying said bonds and interest on same and for the neces-

sary expenses incident to said graded schools.

Sec. 12. That it shall be the duty of said board of trustees to

establish graded public schools for the children of said graded
school district: and said board of trustees shall apportion and use

the funds derived from the particular taxes herein provided for.

and from all other sources, in sucli manner as to them may seem
just.

Sec. 13. That it is hereby made the duty of the board of trustees

of said district to order and provide for an election to be held in

the town of Robersonville on the first Tuesday after the first Mon-
day in May. one thousand, nine hundred and five, under the laws

governing elections for cities and towns, first making publication

thereof by advertising for thirty days in five public places in said

district, and shall provide ballots without device for all voters in

said district, on which shall be written or printed the words "For

Schools" and the words "Against Schools." and if the officers of

said election shall ascertain that a majority of said qualified voters

have voted for schools and shall enter the same on the books or

i-ecords of same, such entry shall be prima facie evidence of such

fact, and iipon such entry the provisions of this act shall he in full

force and virtue: Provided, that if the officei-s of said election

shall ascertain that a majority of said qualified voters have voted

against schools, the said board of trustees shall, upon a written

petition of one-fifth of the qualified voters of said district, call

another election to be held on the first Tuesday after the first Mon-
day in May, one thousand nine hundred and six. which shall be

under the same regulations as herein prescribed for the election

above provided for : and if at said last-named election a majority

of the qualified voters shall vote for schools, then the provisions

of this act shall be in full force and virtue.

Sec. 14. That no person serving as trustee for said graded school

district shall receive any compensation for such service.

Sec. 15. That all laws and clauses of laws in conflict with this

act are hereby repealed.
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Sec. 16. That thi;- act shall be iu force from and after its ratifi-

cation.

In the General Assembly read three tin)es, and ratified this the

27th day of February, A. D. 1905.

CHAPTER 205.

AN ACT TO ESTABLISH A GRADED SCHOOL IX THE TOWN
OF LITTLETON, NORTH CAROLINA.

Tlie General Assembly of North Cafolina do enact:

Section 1. That the territory embraced within the radius of two District estab-

and one-half miles from the center of the town of Littleton, North i'^^^'^-

Carolina, which lies partly in the county of Halifax and partly in

the county of Warren, shall be and is hereby constituted a public

school district to be known as "The Littleton Graded School Dis-

trict."

Sec. 2. That J. .J. Myrick, Eugene .Johnson, B. Ray Browning. Trustees named.

J. R. Walker, J. E. McCraw, L. J. Picot. C. G. Moore, ,T. H. Harri-

son, Wesley Hudson. H. .J. Cordle, E. B. Perry. .Jr.. C. W. Hart,

M. E. Newsome. H. L. Harris and E. C. Bobbitt shall be and are

hereby constituted a board of trustees for the Littleton Graded Trustees incov-

School District, who. with their successors, shall be and are hereby p°'"^*^^-

constituted a body corporate by the name and style of "The Board Corporate name.

of Graded School Trustees of Littleton Graded School District," and Formal enumera-

by that name may sue and be sued, plead and be impleaded, con- powers!^"'^^*"^^*^

tract and be contracted with, acquire, by gift, purchase or devise,

real or personal property, hold, exchange, mortgage or sell the

same, and exercise such other rights and privileges as are incident

to other corporations. Said corporation or board of trustees shall

have a corporate seal and change the same at their pleasure. Five Terms of office,

of the aforesaid trustees, to-wit, J. .7. Myrick, Eugene Johnson,

B. Ray Browning, T. R. Walker and .J. E. McCraw, shall hold their

office until the first Monday in June, one thousand nine hundred
and seven ; the next five, to-wit. L. J. Picot. C. G. Moore. J. H. Har-
rison, Wesley Hudson and H. J. Cordle, shall have their oflice until

the first Monday in June, one thousand nine hundred and nine ; and
the next five, to-wit. E. B. Perry, Jr., C. W. Flart, M. E. Newsome,
H. L. Harris and E. C. Bobbitt. shall hold their office until the first

Monday in Jime. one thousand nine hundred and eleven, and until

their successors are elected, as hereinafter provided, who shall hold

their office for a term of six years. They shall organize by elect- Organization.

ing one of their number chairman, another secretary, and another

treasurer. Said treasurer shall enter into bond in the sum of Treasurer to give

double the amount of the funds coming into his hands, payable to °"

the State of North Carolina, for the faithful discharge of the duties
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of his office, ^'acaucies oeriirring by reason of the expiratiou of

the terms of office of the trustees as aforesaid, or otherwise, shall

be tilled by a majority vote of the other members of said board of

j?raded school trustees holdiug over, aud for the purpose of filliug

such vacancies said board shall meet on the first Monday in June
of each year in which vacancy shall occur.

Sec. 3. It shall be the duty of said board of trustees to advertise

in some newspaper published in Littleton, North; Carolina, for

thirty days, and call an election in said graded school district to

be held on the first Tuesday in September, one thousand nine hun-

dred and five, and to api)oint a registrar and two judges of election,

who shall open a polling place in the town of Littleton, North

Carolina, at some convenient place on the Halifax County side of

said town, and also shall appoint a registrar and two judges of

election, who shall open a polling place in the town of Littleton.

North Carolina, at some convenient place on the Warren County

side of said town, at which said polling places, and at time here-

tofore set out. said registrars and judges of elec-tion shall con-

duct an election in the manner provided by law for the holding of

general elections in this State, as near as possible, and all persons

qualified to vote under the laws of this State shall be entitled to

vote at said election. At said election the said board of trustees

shall submit to the said voters in the aforesaid district whether

there shall be levied in said district a tax not to exceed twenty-

five cents on the hundred dollars worth of taxable property as

same shall be assessed by the tax assessors of said Halifax and

Warren Counties, and not more than seventy-five cents on each

taxable poll in said district. At said election those voters who
favor the levy and collection of said tax shall vote a ticket on

which shall be written or printed "For Special Tax," and those who
oppose the same shall vote a ticket on which there shall be written

or printed "Against Special Tax." In case a majority of the

votes cast at said election are in favor of said tax. the same shall

be annually levied and collected by the proper authorities of Hali-

fax and Warren Counties as other taxes, and shall be paid by the

treasurers of said counties to the board of trustees of said graded

school district, to be used by it in the maintenance of said graded

school hereafter provided for.

Sec. 4. It shall be the duty of said board of trustees to estab-

lish a graded school, and the said board of trustees shall appropri-

ate and use the funds derived from the aforesaid taxes aud other

sources in such manner as it may deem wise and just: PrnvUlfd.

that all donations to said school may be applied or directed by the

donor. Said board of trustees shall elect a principal and all other

teachers necessary for said school, and fix the salaries of the same.

They shall prescribe all rules and regulations for their own gov-

ernment and the government of the said school.
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Sec. 5. That the regular school tax fuuds apportioned by the School to have

respective county boards of education to said district, other than school "fund.
'"^

the special tax fund, be paid by the boards of education of the said

counties of Halifax and Warren to the said board of trustees, to be

used by it in the maintenance of said graded schools,

Sec. 6. That chapter two hundred and fifty-four of Public Laws
of one thousand eight hundred and eighty-nine, and all amend-

ments thereto, be and the same are hereby repealed.

Sec. 7. That all laws and clauses of laws in conflict with this Conflicting laws

act be and the same are hereby repealed.
repealed.

Sec 8. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2Tth day of February, A. D. 1905.

CHAPTER 206.

AN ACT TO AMEND CHAPTER 109 OF THE PRIVATE LAWS
OF 1887, AMENDING THE CHARTER OF THE TOWN OF
FALKLAND. IN PITT COUNTY.

The General Assembly of Xorth CaroJiiia do enact:

Section 1. That chapter one hundred and nine (109) of the Pri-

vate Laws of one thousand eight hundred and eighty-seven (1887)

be and the same is hereby amended by striking out all of section

four (4) of said act and inserting in lieu thereof the following:

"Section 4. That the said mayor and commissioners shall have Powers of mayor

and exercise all of the powers and rights usually incident to the ^"*^ commissioners,

government of the towh ; to enact such ordinances, rules and regu-

lations for its government as they may see fit.

"(1) They shall have the power to regulate and control the mar- Market and market

ket-house and the market facilities of said town.
facilities.

"(2) To abate or remove nuisances. Nuisances.

"(3) To regulate and control the sale of liquor in said town, and Sale of liquor.

to fix the license tax for liquor dealers : Provided, that said tax Proviso: limits of

shall not be less than one hundred dollars (.$100) per year j^or ^'"i""'' ^'''''"^^•

more than five hundred dollars (.$500).

"(4) In addition thereto, the said mayor and board of commis- powers under

sioners shall have and exercise all rights, powers and .iurisdiction s^'^^eral law.

conferred under the law as contained in chapter one hundred and
eleven (111) of The Code of North Carolina ; and the constable of Powers of

said town shall have the same jurisdiction and power possessed '^°"^*^ ®-

and exercised by policemen : and said board of commissioners shall Taxing power,

have the power to levy tax on real and personal property situate in

said town as may be required, not to exceed the sum of sixty-six



588 1905—Chapter 206—207—208. i
and two-thii'd (66%) cents on the one Imndred dollars property

valuation."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratilied this the

27th day of February, A. D. lfX)5.

CHAPTER 207.

AN ACT TO AMEND THE GRADED SCHOOL LA^Y OF THE
TOWN OF HENDERSONVI LLE.

The General Assembly of Xorth Carolina do enact:

School-house fund. SECTION 1. That chapter one hundred and twenty-two of the Pri-

vate Laws of one thousand nine hundred and one be amended by

adding to sec-tion six of said chapter the following words : "That

the board of trustees of, the said graded school shall have the right

to repair, buy new furniture or make any alterations or improve-

ments in the graded school buildings which they in their discretion

may deem necessary : and they shall also have the right to set

apart out of the graded school moneys an amount not exceeding live

per cent, of such fund, to be known as a school-house fund, which

shall be used for the purposes hereinbefore mentioned."

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

27th day of February. A. D. lOft.^i.

Conflicting laws
repealed.

CHAPTER 208.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
GASTONIA.

Officers to be
elected.

The General Assenihit/ of ^'orth Carolina <lo enact:

Section 1. That section five of chapter one hundred and forty-

eight of the Private Laws of one thousand eight hundred and

ninety-nine be amended by striking out the entire section and in-

serting the following: "That on the first Monday in ;May. one

thousand nine hundred and five, and biennially thereafter, there

shall be an election held, as hereafter provided, for a mayor and

five aldermen, one alderman to reside in each ward, and five school

commissioners, one school commissioner to reside in each ward."
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Sec. 2. That section six of tliai»ter one liundred and forty-eiglit. Elections biennial.

Private Laws of one tliousund eiglit hundred and ninety-nine, he

amended by striking out in line eight the words "eighteen hundred
and ninety-nine, and annually." and substituting therefor the

words "nineteen hundred and five, and biennially."

Sec. 3. That section seven of chapter one hundred and forty- Verbal corrections,

eight. Private Laws of one thousand eight hundred and ninety-

nine, be amended by strilcing out in line two the word "in," after

the word "May," and inserting instead the word "of." and by add-

ing after the word "each" the word "election."

Sec. 4. That section twenty-four of chapter one liundred and Additional license

forty-eight. Private Laws of one thousand, eight hundred and *^^'

ninety-nine, be amended by adding to the said section the following

subsections

:

"XXVI. On every individual, firm or corporation engaged in the On bucket-shops,

business of selling any one or more of the following articles or

commodities, to-wit. farm products, coffee, sugar, salt and meat,

railroad stocks and stocks and bonds of any kind for future pur-

chase, sale and delivery, commonly called futures, an annual tax

of one thousand dollars.

"XXVII. On every bill-])oster, an annual tax not to exceed fifty Bill-posters,

dollars."

Sec. 5. That section forty-seven of chapter one hundred and Time for officers

forty-eight. Private Laws of one thousand eight hundred and *" <i"^'"y-

ninety-nine, be amended by striking out in line two. after the

word "meeting," the words "after their election in," and inserting

instead thereof the words "in May of."

Sec. 6. That the board of aldermen, at their first meeting after Aldermen to elect

their election in May, one thousand nine hundred and five, and *^**-^ clerk.

annually thereafter, may elect a city clerk, and shall have power

to define his duties and to pay him therefor an adequate salary,

not to exceed six hundred dollars per annum. It shall be the cierk to give bond.

duty of the said clerk, before entering upon the discharge of his

duties, to enter upon a bond with securities and in an amount to

be approved by the board of aldermen, said bond made payable to

the town of Gastonia and conditioned for the faithful performance

of his official duties.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 27th

day of February. A. D. 1905.

I
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CHAPTER 209.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
RANDLEMAN.

City of Randleman.

Formal enumera-
tion of rights.

Corporate limits.

City divided into
wards.
First ward.

Second ward.

Third ward.

Fourth ward.

Tlic General Assent hiy of Xorth Carolina do cnaet:

Section 1. That the inhabitants of the city of Randleman shall

be and continue, as they have been, a body politic and corporate,

and henceforth the corporation shall bear the name and style of

"The City of Randleman." and under such style and name is

hereby invested with all the property and rights of property which

now belong to the corporation or possessed by it under any other

name or names heretofore, and by this name may acquire and hold

for the purpose of its goveriuuent. welfare and imin-ovement all

such estates as may he devised, becpieathed or conveyed to it. not

exceeding in value one million dollars, and may from time to time,

as it shall be deemed advisable by the proper authorities of the

corporation, invest, sell or dispose of the same, and under this

name shall have power to contract and be contracted with, to sue

and be sued, to plead and be impleaded, to purchase and convey

real estate and personal property, and shall have all the powers,

rights and privileges necessary or belonging or usually appertain-

ing to municipal corporations.

Sec, 2. That the corporate limits shall be the same as at present

laid out—that is. three-quarters of a mile north, east, south and

west from the Baptist Church, this having already been surveyed

by the town authorities. The tei-ritory in such limits shall be

divided into four sections, called wards. The First Ward shall

embrace that portion of the city which lies south and east of

Naomi Street to the iron bridge at Naomi Factory : thence down
Deep River to corporate line : thence with the corporate line to

South JNIain Street : thence north along Main Street to the begin-

ning and the intersection of Main and Naomi Streets. The Second

Ward shall embrace all that portion of the citj^ west of South

Main Street from corporate line, running north along South Main
Street to Ferree Street ; thence west along Ferree Street and the

connecting streets approximately west to the corporate line

:

thence south with the corporate line to South Main Street, The
Third Ward shall embrace all that portion of the city lying west

of Main Street from the corner of Ferree and Main Streets to

Randleman Bridge across Deep River, bomided on the north by the

various courses of Deep River to the corporate limits ; thence along

the corporate line back to the corner of Ward Number Two

;

thence east with line of Ward Number Two to corner of Main and

Ferree Streets. The Foiu'th Ward shall embrace all that portion

of the city l.ving within the corporate line on the north side of

Deep River and also that portion lying between Deep River, Main

Street and Naomi Street.
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Sec. 3. There sliall. on the tirst Monday in May, one thousiand Election of city

nine hundred and five, and every year thereafter, he elected a ° °^'^"

mayor and eight aldermen for the said city; two of said aldermen

shall be chosen from each \Yard, and the administration and gov-

ernment of the city shall be vested in such mayor as principal

oflicer and eight aldermen aforesaid and such other officers as are

herein provided for.

Sec. 4. That any qualified elector of this State shall be eligible Qualifications for

as mayor or alderman: Provided such person shall have resided '^''^^ ^°'-®'"^-

in the corporation four months and in the county six months next

preceding the day of election ; and every alderman shall be a resi-

dent of the ward for which he shall be chosen. Such mayor and

aldermen shall be elected by the qualified voters of the said cor-

poration.

Sec. 5. That the election of the mayor and the aldermen as city elections under

above provided for shall be had in accordance with and under the
^^^^''^ ^^•

laws of North Carolina regulating elections in towns and cities.

Sec. G. If of the persons voted for as mayor there shall be an Board of can-

equal number of votes between any two or more having the largest break^ties
"^^ °

number of votes, or if of the persons voted for as aldermen there

shall be an equal number of votes between two or more of the

aldermen, the board of canvassers shall decide by ballot the elec-

tion between such persons, voting separately for the candidates in

each ward in which there may be a tie, and the two persons from who declared

the respective wards having received the highest number of votes ^'^cted.

shall be declared elected aldermen of the said city, and the person

receiving the highest number of votes as mayor shall be declared

elected to that office.

Sec. 7. That the mayor, immediately after the election and be- Mayor of city to

fore entering upon the duties of his office, shall, before a justice of ^"^'>^y-

the peace, take the following oath: "I. A. B.. do solemnly swear porm of oath.

(or affirm) that I will diligently endeavor to perform faithfully

and truly., according to my best skill and ability, all the duties of

the office of Mayor of the City of Randleman while I coutinue

therein ; and I will cause to be executed, as far as in my power
lies, all the laws, ordinances and regulations made for the govern-

ment of the city, and in the discharge of my duties I will do equal

justice in all cases whatsoever."

Sec. 8. That each alderman, before entering upon the duties of city aldermen to

his office, shall take before the mayor or some justice of the peace «"^''*y-

an oath that he will truly and impartially perform the duties of

alderman for the city according to the best of his skill and judg-

ment.

Sec. 9. That the mayor and aldermen shall hold their offices. Terms of city

respectively, until the next ensuing election and until their re- o^'^'^i^s.

spective successors shall be qualified.

Sec. 10. That If any person elected mayor shall refuse to be Vacancy in office

qualified, or there is a vacancy in the office after election and °^ '"^^°'' °^ "*y-



592 1905—Chapter 209.
I

Vacancies in city
aldermen.

Mayor of city pro
tem.

Forfeit for refusal
to qualify.

Mayor of city a
special court.
Jurisdiction.

Proceedings.

Convicts worked
on streets.

qualification, or if the mayor be absent from the city or unable to

discharge the duties of his office, the aldermen shall choose some
person for the term of the unexpired ix>rtlon of the time, or dur-

ing his absence or disability, as the case may be, to act as mayor,

and he shall be clothed with all the authority and powers given

under this charter to the regularly elected mayor ; and the alder-

men shall on like occasion and in like manner choose other alder-

men to supply the places of such as shall refuse to act. and of all

vacancies which may occur, and such persons only shall be chosen

as heretofore declared to be eligible : Provided, in the event of the

mayor's absence or sickness or inability to act. the board of alder-

men may appoint one of their number pro tempore to exercise his

duties.

Sec. 11. That any person elected mayor or alderman who shall

refuse to be qualified as such shall forfeit and pay to the equal use

of the city and of him who will sue therefor the sum of twenty-

five dollars.

Sec. 12. That the Mayor of the City of Randleman is herebj-

constituted a special court, with all the jurisdiction and powers in

criminal offenses occurring within the limits of said city which
are or hereafter may be given to justices of the peace. He shall

preserve and keep the peace, and may cause, upon proper proceed-

ings, to be arrested persons charged or convicted of crimes in other

counties or States who may be found in the city limits, and bind

or imprison such persons to appear at the proper tribunal to an-

swer for this offense. He shall also have jurisdiction to issue

process, to hear and determine all misdemeanors consisting of a

violation of the ordinances and regulations of the said city, to

enforce penalties by issuing executions upon any adjudged viola-

tions thereof, to execute the laws and rules made by the aldermen,

and his endorsement of the names of witnesses upon a summons
or warrant shall lie authority for the officer to execute the same,

and he may issue process without complaint when he is satisfied

that there has been a violation of the law: Provided, neverthelefis,

that he shall not have jurisdiction of laws of any nature or

amount other than of such whereof a justice of the peace may
take cognizance, unless specially allowed by this act.

Sec. 13. That all proceedings in the mayor's court shall be the

same as are now or hereafter shall be prescribed for courts of

justices of the peace, and in all cases there shall be a right of

appeal to the Superior Court of the County of Randolph : that

whenever a defendant or witness or other person shall be ad-

judged to be imprisoned by the said court, it shall be competent

for the said court to sentence such persons to imprisonment in the

county jail for a term not exceeding thirty days, and to adjudge

also that such persons work during the period of their confine-

ment on the public streets or on the public works of the city.
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Sec. 14. That the mayor may issue his precepts to the chief of Precepts, to whom

police of the city aud to such otlier officers to wliom a justice of
'^^"^

the peace may issue his precepts.

Sec. 15. That the mayor shall keep a faithful miuute of the pre- Mayor to keep

cepts issued, by him. and of all his judicial proceedings. The '"'""^^s-

judgments rendered by him shall have all the force, virtue aud

validity of judgments rendered by a justice of the peace, and may
be executed and enforced against the parties in Randolph County

and elsewhere in the same manner and by the same means as if

the same had been rendered by a justice of the peace for the county

of Randolph.

Sec. 16. That the mayor shall keep his office in some convenient Location of office.

part of the city designated by the aldermen ; and he shall keep the Seal of city,

seal of the corporation and perform such duties as from time to

time may be prescribed, and he shall receive a salary for his ser- Salary of mayor,

vices not to exceed two hundred and fifty dollars per annum, to be

fixed and allowed by the aldermen.

Sec. 17. That the mayor shall preside at all meetings of the Mayor to preside at

board of aldermen, except as otherwise herein provided ; and when ^dermln."

there is an equal division upon any question, or in the election of To break ties.

officers by the board, he shall determine the matter by his vote,

and he shall vote in no other case.

Sec. 18. That the aldermen shall form one board, and a majority Aldermen to form

of them shall constitute a quorum aud shall be competent to per- rwrum'^
form all the duties prescribed for the aldermen, unless otherwise

provided. Within five days after their election they shall con- Meetings,

vene for the transaction of business, and shall fix stated days of

meetings for the year, which shall be as often at least as once in

every calendar mouth. Special meetings oftrthe aldermen may be

held on the call of the mayor or a majority of the aldermen, and
all aldermen, when a meeting is called by the mayor, and those not

joining in calls when made by a majority of the board, shall be

notified of the meeting ; but the board may at any regular meeting

adjourn the meeting to any subsequent time, at which said time it

may transact any business that could be transacted at a regular

meeting.

Sec. 19. That if any alderman shall fail to attend the general Fine on aldermen

meeting of the board of aldermen, or a special meeting of which he attend meetings.

shall have notice as prescribed in the charter, unless prevented by

such cause as shall be satisfactory to the board, he shall forfeit

and pay for the use of the city the sum of one dollar, and it shall

be the duty of the mayor to enforce such forfeiture.

Sec. 20. That the aldermen, when convened, shall have power Aldermen to make

to make, and provide for the execution thereof, such ordinances, ^.^^^1^^^^^"^®
^"

by-laws, rules and regulations for the better government of the

cit.v as they may deem necessary: Provided, the same be allowed Proviso: by-laws
to be consistent
with laws of State.

Private 38
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by the provisions of this act and are consistent witu the Constitu-

tion and laws of the State.

Sec. 21. That the aldermen, at their first meeting after their

election, or as soon thereafter as convenient, shall appoint a secre-

tary, a treasurer and collector of taxes and a chief of police, who
shall respectively hold their offices during the official term of the

aldermen who appoint them, subject, however, to be removed at

any time by the board of aldermen, and others appointed in their

stead, for misbehavior or neglect in office. Before acting, each of

said officers shall be sworn to the faithful discharge of his duty,

and shall execute a bond, payable to the city of Raudleman, in

such sum as the aldermen shall determine ; and the said officers

shall receive such compensation as the board of aldermen may
allow.

Sec. 22. That it shall be the duty of the secretary to keep regu-

lar and fair minutes of the proceedings of the board, and to pre-

serve all boobs, papers and articles committed to his care during

his continuance in office, and deliver them to his successor, and

generally to perform such other duties as may be prescribed by

the aldermen and this charter.

Sec. 231 That every person shall be allowed to inspect the jour-

nals and papers of the board, in the presence of the secretary, on

paying him twenty-five cents for each inspection, under a penalty

of two dollars on the secretary for every refusal, to be paid to

him who will sue for the same.

Sec. 24. That the treasurer shall make out annually a fair tran-

script of the receipts and disl>ursements on account of the city for

the general inspection of the citizens, and cause the same to be

posted at four publicij^laces in the city of Randleman at the end

of each fiscal j-ear ; ana for his failure to comply with the duties

prescribed in this section he shall forfeit and pay for the use of

the city and him who shall sue therefor one hundred dollars.

Sec. 25. That it shall be the duty of the treasurer to call on all

persons Avho may have in their hands any moneys or securities be-

longing to the city which ought to be paid or delivered into the

treasury to surrender same to him. and to safely keep the same
for the use of the city, to disburse the funds according to such

orders as may be duly drawn on him in the manner hereinafter

specified. He shall keep in a book provided for that purpose a

fair and correct account of all moneys received and disbursed by

him. and shall submit said accomit to the aldermen whenever re-

quired to do so. On the expiration of his term of office he shall

deliver to his successor all the moneys, securities and other prop-

erty entrusted to him for safe-keeping or otherwise, and during

his continuance therein he shall faithfully perform all duties law-

fully imposed upon him as city treasurer.

Sec. 26. That all orders drawn on the treasurer shall be signed

by the secretary and countersigned by the mayor, and shall state
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the purpose for whieli tlie money is applied : and the treasurer

shall specify said purposes in his accounts, and also the source

whence are derived the moneys received by him.

Sec. 27. The tax collector, whose appointment is herein pro- Powers and duties

vided for, shall be vested with the same power and authority in

the collection of taxes that sheriffs have, and be subject to the

same fines and penalties for failure or neglect of duty. He shall

be charged with the sums appearing by the tax lists as due for

city taxes. He shall be credited in settlement, as sheriffs are

credited, with the amounts in suits by appeal, all poll taxes and
taxes on personal property certified by the secretary of the alder-

men as having been declared insolvent and uncollectible by the

board. He shall at no time retain in his hands over three hun- Settlements,

dred dollars for a longer time than seven days, under a penalty of

ten per cent, per month to the city upon all sums so unlawfully

retained. The board of aldermen, at the meeting before the last

regular meeting in each fiscal year, shall appoint one or more of

their number to be present and assist at the accounting and set-

tlement between the tax collector and the city treasurer, and to

audit and settle the accounts of the city secretary and treasurer.

The accounts so audited shall be reported to the board of alder- Accounts audited,

men. and when approved by them shall be recorded in the minute- recOTdS.
^"

book of said board and shall be prima facie evidence of their cor-

rectness and impeachable onlv for fraud or specified error. It Tax collector in

, , , default to be
shall be the duty of said board to remove any tax collector who removed,

shall fail to settle and fully pay up the taxes by law due by him.

and he shall not be eligible to re-election to said office.

Sec. 28. That the board of aldermen shall have power to appoint Police force.

a police force, to consist of a chief of police and such number of

policemen as the good government of the city may require, who
shall hold their office during the term of the board appointing

them and until their successors are appointed. The members of Policemen to give

the police force shall give bond in such sums as the board of alder-

men may prescribe for the faithful discharge of the duties imposed

by law and the ordinances of the city, and to faithfully account

for all moneys that may come into their hands from fines, penal-

ties, etc. The chief of police shall have the supervision and con- Chief to have

trol of the police force, and it shall be his duty to report to the p '"'"
'
"•

mayor any dereliction of duty on the part of any member of the

police force, and at the end of each month shall have a settlement

with each policeman on account of the fines and costs collected by

him. It shall be the dutv of the chief of police to attend the Chief to attend
. , ,

.

„ , , . mayor's court.
mayor s court each day and report any violation of law or ordi-

nances of the city : to collect all fines and penalties imposed, and

pay the same to the city treasurer, and to execute the orders and
judgments of said court ; to see that the laws and ordinances of

the city are enforced, and to do such other things as may be

required of him by the board. The chief of police and each mem- Powers and duties
of police force.
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ber of the police force shall have all the power and authority

vested in sheriffs and constables for the preservation of the peace

of the city by suppressing disturbances and apprehending offend-

ers ; thej' shall execute all process directed to them by the mayor
or others, and in the execution thereof shall have the same power

as sheriffs and constables have. The chief and members of the

police force shall take an oath before the mayor for the faithful

performance of the duties required by law and the ordinances.

That said policemen shall have power to take bail for appearance

of defendants or other persons charged with violations of city ordi-

nances in the manner and to the extent that such powers are

vested in sheriffs ; and in case such person or persons shall not

appear, the mayor may issue a sci. fa. and enter .iudgment final

against the defaulting party and his sureties. That the chief of

police shall have the power to re-arrest upon the same warrant a

defendant or party who has been convicted and turned loose on the

statement that he will pay fine and costs, upon failure to pay same
or in case of an escape.

Sec. 29. The police shall be entitled to and shall receive the

fees arising from the execution of all precepts issued by the

mayor or others, which shall be the same as that of sheriffs for

like services. The board of aldermen shall pass ordinances for

the government and direction of the police and fix their compen-

sation. In times of exigency the mayor may appoint temporarily

additional policemen for such time as shall appear necessary, not

exceeding one week, who shall take the same oath and be subject

to the same control as regular policemen.

Sec. 30. The mayor may at any time, upon charges preferred, or

upon finding said chief or any member of said force guilty of mis-

conduct, have power to suspend such member from service until

the board of aldermen shall convene and take action in the matter;

and upon hearing the proofs in the case the board may discharge

or restore such member, and the pay of such member so suspended

shall cease from the time of his suspension to the time of his

restoration to service. Any violations of the regulations or orders

of any superior shall be good cause for dismissal ; and the mayor
shall suspend the chief or any member of the police force if found

drunk while on duty.

Sec. 31. The board of aldermen may require the entire police

force to wear badges and to be so armed and uniformed as to be

readily recognized by the public as peace oflicers ; and the police

shall generally have power to do whatever may be necessary to

preserve the good order and peace of the city and secure the in-

habitants from personal violence and their property from loss or

injury.

Sec. 32. That for any breach of his official bond by the city sec-

retary, chief of police, tax collector or any other officer who may
be required to give an official bond, such officer shall be liable in
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an action on the same in the name of the city, at the snit of the

city or any person aggrieved by such a breach, and the same may
be put in suit witliout assignment from time to time until the

wliole penalty be recovered.

Sec. 33. That the said board of aldermen may, as soon after Weigh-master and

their election as necessary, appoint a weigh-master and inspec-
'"^P'^'=t°^-

tor, whose duty it shall be to inspect all flour, provisions, for-

age and all other marketable produce sold in said city, in his

judgment requiring weighing or inspection, and the said ofticer To give bond,

so appointed shall give bond, with approved security, to the city

of Kandleman in an amount to be fixed by the board, conditioned

for the faithful discharge of all duties imposed by law or the ordi-

nances of the city, and shall take an oath before the mayor, before Oath.

entering upon his duties ; and the board of aldermen shall have

power to remove foi; misbehavior or neglect or malpractice in

office and appoint a successor instead. And the board of alder- Fees,

men are hereby authorized and empowered to regulate the fees t)

be paid for such weighing and inspection, and by whom to be paid,

and to make all necessary ordinances for the government of said

ofiicers, and to impose fines and penalties for their violation.

Sec. 34. They may also appoint a city engineer, a city attorney City engineer,

or attorneys, employ detectives and offer rewards for the capture detectives!^^'

and conviction of criminals', and to exercise like power in the

premises in order to bring offenders against the laws of the State

and city ordinances, when the offense is committed within the city

limits, to further justice, and to use any funds belonging to the

city, not otherwise appropriated, to carry out this purpose.

Sec. 35. That if any one shall act as auctioneer In the city with- Misdemeanor to
"",,,, ., J, . .. ..auctioneer without

out being duly licensed by the city so to do. except auctioneer of license,

a warehouse for the sale of leaf tobacco in their business, he shall

be deemed guilty of a misdemeanor.

Sec. 36. That in order to raise a fund for the ordinary expenses Taxes:

of the city, the aldermen may annually levy and collect the follow-

ing taxes, viz.

:

(1) On all real and personal property within the corporate lim- On property,

its, including money on hand, solvent credits, and upon all other

subjects taxed by the General Assembly ad valorem, a tax not

exceeaing seventy-five cents on every hundred dollars value.

(2) On all taxable polls, a tax not exceeding two dollars and a Poiis.

quarter upon all who may be residents in the city on the first day

of June of each year or may have been so resident within sixty

days next preceding that day.

(3) On every hundred dollars value of goods, wares and mer- purchase tax.

chandise purchased for re-sale by any merchant trading within the

city one year next preceding the first day of June In the year in

which the same is enlisted, a tax not exceeding twenty cents.

(4) Upon every omnibus used for the carriage of persons for Omnibus, car-

hire, a license tax not exceeding fifteen dollars a year; and upon"^^'^^^"
^^^^'
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every hack, carriage or other vehicle, including express wagons,

used for the carriage of persons or baggage for hire, and upon
every dray used for the transportation of freight or other articles

for hire, a license tax not exceeding five dollars a year ; and a dis-

crimination may be made between one and two-horse vehicles.

(5) Upon all dogs kept in the city and which may be so Icept on

the first day of June, a tax not exceeding five dollars ; and all

dogs so taxed shall be subjects of larceny: Provided, hoic'rer,

that a discrimination within this limit may be made on the differ-

ent species and sexes of dogs.

(6) Upon all swine and goats not prohibited by the aldermen to

remain in the city, when confined, a tax not exceeding five dollars

a head.

(7) Upon all encroachments on the streets by porches and piaz-

zas allowed by the aldermen, a tax not exceeding one dollar per

square foot.

(S) Upon every express company and upon every telegraph or

telephone company doing business in the city, a tax not exceeding

one per cent, of its gross receipts in the city, to be given in upon
the oath of the managing agent of such company annually at the

time when other taxes are listed and under the same penalty as

that prescribed in the laws of the State.

Sec. 37. That the secretary, on the third :Monday in May of

each and every year, make advertisement in some newspaper

notifying all persons residing in the city of Randleman who own
or have control of taxable property in the city on the first of Jiuie

to return to a list-taker to be appointed by the aldermen, on or

before the last day of June, a list of their taxable property in said

city ; said lists shall state the number of lots or parts of lots and
all other property and polls now taxable or that hereafter may be

made taxable by the laws of the State or the ordinances of the

city, and the lists so returned to the list-taker shall be sworn to

I)efore him. and he is hereby authorized to administer the follow-

ing oath : "I, A. B., do solemnly swear that the tax returns made
out and signed by me contain a full and accurate list of the num-
ber of lots owned by me in said city, a full and acciu-ate list of all

personal property, and a full and accurate list of all stocks, bonds,

income, solvent credits and other property subject to taxation by
the laws of the State and the ordinances of said city, according to

my best knowledge, information and belief : So help me. God."

And from the returns so made the list-talvcr shall, within thirty

days after the expiration of the term for taking said list, make
out in a book kept for that purpose an alphabetical list of the per-

sons and owners of property who have so made their returns In

the same manner as tax lists are made out by law for the collec-

tion of State taxes. And the said list-taker shall copy in said

book the assessments on file in the register of deeds' office of all
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property witliin the city limits, wbieli assessments may be revised,

corrected or amended by the board of aldermen.

Sec. 38. That the list-taker shall, within thirty days from the List of delin-

return of the tax lists, make, to the best of his knowledge and i^^^ts-

belief, by comparing his book with the returns to the Ilegister of

Deeds of Randolph County of the list of assessments made by the

county assessors, and by diligent inquiry from other sources, a

list of all taxable polls and owners of taxable property in said

city who shall have failed to return a list in the manner and

within the times aforesaid ; and any such person who has so failed. Double tax for

for such failure shall pay double the tax assessed oii any subject ^' '^'''^ *° '®*'

for which he is liable to be taxed. The board of aldermen shall

have all the power given to the board of county commissioners to

revise the tax list, except to alter valuations of real estate : and

shall, as near as may be, make the city tax list compare with the

tax list given in to the county by the citizens of Randleman upon

all subjects embraced in both lists.

Sec. 39. That all persons who are liable for poll tax to the said Failure to list a

city and shall willfully fail to give themselves in, all persons who '"'^ emeanor.

own property and who willfully fail to list it within the time

allowed by law, as aforesaid, shall be deemed guilty of a mis-

demeanor to the same extent as for a failure to list State and

county taxes, and on conviction thereof before the mayor of said

city, or any justice of the peace, shall be fined not more than Penalty,

twenty-five dollars or imprisoned not more than ten days ; and it

shall be the duty of the tax collector of said city to prosecute

offenders against this section.

Sec. 40. That as soon as the list-taker shall have furnished the Aldermen to levy

assessment roll as provided, and the same shall haA^e been revised

by the board, the board of aldermen shall proceed to levy the Collector.

taxes on such subjects of taxation in the hands of the collector for

collection, who shall proceed forthwith in the collection, and shall

complete the same on or before the first day of October next ensu-

ing, and shall pay the moneys as they are collected to the treas-

urer ; and the collector for his compensation shall receive not ex- Commission.

ceeding five per cent, on the amount collected.

Sec. 41. That if any person liable to taxes on subjects directed Collection by
distress

to be listed shall fail to pay them within the time prescribed for

collection, the collector shall proceed forthwith to collect the same

by distress and sale, after public advertisement for the space of

ten days in some newspaper pulilished in the county if the prop-

erty to be sold be personalty, and of thirty days if the property be

realty.

Sec. 42. That when the tax due on any lot or other land (which Sale of land for

is hereby declared to be a lien on the same) shall remain unpaid

on the first day of October, and there is no other visible estate but

such lot or land of the person in whose name it is listed liable to

distress and sale, known to the collector, he shall report the fact
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to the aklermen, together with a particuhir description of the real

estate ; and thereupon the aldermen shall direct the same to be

sold by the collector, after advertising for thirty days in some
newspaper published in the county, which the collector shall do.

Procedure. And the collector shall divide the said land into as many parts as

may be convenient (for such purpose he is authorized to employ a

surveyor), and shall sell as many parts thereof as may be re-

quired to paj' said taxes and all exj^enses attendant thereto. If

the same cannot be conveniently divided the collector shall sell the

whole ; and if no person will pay the whole of the taxes and ex-

lienses for the whole land, the same shall be struck off to the city,

and if not redeemed, as hereinafter provided, shall belong to said

city in fee.

Sec. 43. That the collector shall return an account of his pro-

ceedings to the aldermen, specifying the portions in which the land

was divided, and the purchaser or purchasers thereof, and the

prices of each, which shall be entered on the book of proceedings

of the board ; and if there shall be a surplvis, after paying said

taxes and expenses of advertising and selling same, it shall be paid

into the city treasury, subject to the demand of the owner.

Sec. 44. The owner of any land sold under the provision of this

charter and amendments, or any person acting for such owner,

may redeem the same within one year after the sale by paying to

the purchaser the sum paid by him and twenty-five per cent, on

the amount of taxes and expenses, and the treasurer shall refund

to him, without interest, the proceeds, less double the amount of

taxes.

Sec. 45. That if the real estate sold as aforesaid shall not be

redeemed within the time specified, the corporation shall convey

the same in full to the purchaser or his assigns, and the recitals in

such conveyance, or in any other conveyance, of land sold for taxes

due the city, that the taxes were due, or of any other matter re-

quired to be true or done before the same might be made, shall be
prima facie evidence that the same was true and done.

Sec. 4*;. That the real estate of infants or persons non co))ipos

mentis shall not be sold for tax, and when the same shall be owned
by such in common with other persons free of such disability the

sale shall be made as provided in The Code.

Sec. 47. That in addition to the subjects listed for taxation the

aldermen may levy a tax on the following subjects, the amount of

which tax, when fixed, shall be collected by the collector for taxes,

and If it be not paid on demand the same may be recovered by

suit or the articles upon which the tax is imposed, or any other

jiroperty of the owner, may be forthwith distrained and sold to

satisfy the same, namely :

On peddlers. (1) Upon all Itinerant merchants or peddlers vending or offer-

ing to vend in the city, a license tax not exceeding fifty dollars a

year, except such only as sell books, charts or maps or wares of

Deed if land not
redeemed.

Real estate of
infants and persons
non compos.

License taxes.
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their own mauufacture, but not excepting venders of medicines by

whomsoever manufactured. Not more than one person shall ped-

dle under a single license.

(2) Upon every billiard table, bowling alley or alleys of like Games.

Ivind, bowling saloon, bagatelle table, pool table or tables, stand or

place for any other game or play, with or without a name, kept for

hire or used or connec-ted with a hotel or restaurant, a license tax

not exceeding fifty dollars a year ; upon every hotel, restaurant,

eating-house, a license tax not exceeding twenty-five dollars.

(3) Upon every company of circus riders or performers, by what- Circuses,

ever name called, who shall exhibit within the city or in one mile

thereof, a license tax not exceeding iifty dollars for each perform-

ance or separate exhibition, and upon every side-show connected Side-show,

therewith a license tax not exceeding ten dollars ; the tax to be

paiu before the exhibition, and if not, to be doubled.

(4) Upon every person or company exhibiting in the city or stage exhibitions

within one mile thereof, stage or theatrical play, sleight-of-hand
^"'^ '"®"^^®'''^^-

performances, rope-dancing, tumbling, wire-dancing, or menageries,

a tax not exceeding twenty dollars for every twelve hours allowed

for exhibiting ; the tax to be paid before exhibiting or the same
shall be doubled.

(5) Upon every exhibition, for reward, of artificial curiosities Artificial

( models of useful inventions excepted ) in the city or within one ^""osities.

mile thereof, a tax not to exceed twenty dollars, to be paid before

exhibiting or the same to be doubled.

(6) Upon each show or exhibition of any other kind, and on each Other exhibitions,

concert, for i-eward (unless for religious or benevolent purposes ), ^ugj^^ans."^

in the city or within one mile thereof, and on every strolling musi-

cian, a tax not to exceed ten dollars, to be paid before exhibiting

or the same shall be doubled.

(7) Upon every goat, sheep or hog unlawfully running at large Goat, sheep or hog

in the city there may be levied a tax not exceeding six dollars ;
'""""I'^s- at large.

and every such goat, sheep or hog may be seized and impounded,

and if the owner, on being notified, will not pay the tax, the animal

may be sold therefor, at such place as the aldermen may designate,

after three days' notice.

(8) Upon every horse, or mule, or bull going at large, a tax not Horse, mule or bull

exceeding ten dollars. ^°'"^ ^^ ^^^'^^

(9) Upon every auctioneer or crier of goods at public auction, a Auctioneers.

license tax not exceeding fifty dollars a year: ProrUled, that this

section shall not conflict with the provisions of section two hun-

dred and eighty-four of The Code.

(10) Upon every stock and bond broker, sewing-machine com- Brokers, agents

pany or agent for such compan.v, dealer in or manufacturers' agent ^" ^ ""^ ®^ ^^^"

of musical instruments, keeper of sales stables, livery-stables or

stock-yards doing business in the city, a license tax not exceeding

twenty-five dollars a year.
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(11) Upon every bill-poster, street huckster, photographer, mer-

chandise or produce broker, ice dealer, dealer in wood and coal, or

either, insurance company or insurance agency for every company
represented, and every skating-rink or shooting-gallery, building

and loan association, a license tax not exceeding ten dollars a year.

(12) That every telegraph, telephone or electric light company,
oil agency, street railway, each water-works company or corpora-

tion furnishing water to the city or citizens shall pay a license tax

not exceeding fifty dollars per annum.

(1.3) That each marble yard, undertaker, plumber or persons

putting gas or water fixtures in houses or yards, a license tax not

exceeding five dollars per annum.

(14) Each barber-shop, each rope-walker, itinerant dealer in

lightning-rods and stoves, every dealer in fertilizer, practising

physician, dentist or surgeon, optician, oculist, civil engineer,

artist, chiropodist or any person engaged in the sale of any spe-

cific, carriage, buggy or wagon agent or any person offering vehicles

for sale as a business, each architect or builder, cigar manufac-

tory or tobacco warehouse, each dancing school, every agent for

the sale of machinery or engines, ev^ry soda or mineral water
fountain, every stallion or jack standing in the city, every lecturer

for reward except for religious or charitable purposes, each dairy

wagon or vehicle, land agent or laud broker, each butcher, persons

soliciting orders for photographs or pictures, selling jewelry or any
other article having a prize given therein, or any person taking or

enlarging likeness of a human face, or order, or otherwise; each

printing office, each dealer in patent rights, every lawyer or firm,

traders or manufacturers who do not pay city tax on their profes-

sion, shall pay a license tax not exceeding ten dollars a year. The
said license shall be granted on the first day of June in each year.

(1.5) Each banker's oflice, each gift enterprise or lottery, each

junli-shop or dealer in metals, cordage, etc.; every mill, manufac-

tory, machine shop, or foundiy employing steam as a motive

power ; every railroad company having a depot or office in the city,

a license tax not exceeding fifty dollars a year.

(IG) Upon all commission merchants and commercial brokers, a

license not exceeding ten dollars a year.

(17) Any person carrying on any business in the city without

having paid the license tax shall be fined twenty dollars : Pro-

virled, that any person taking out license after the first of June

shall pay a tax on such license in the foregoing sections propor-

tioned according to the unexpired term of the year, according to

the discretion of the mayor.

(18) The board of aldermen shall have power to impose a

license tax on any business carried on in the city of Randleman

not before enumerated herein, not to exceed ten dollars a year.

Sec. 48. That all moneys arising from taxes, donations or other

sources shall be paid to the treasurer, and no appropriation thereof
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shall be made but by u board constituted by u majority of the

aldei'men.

Sec. 49. The taxes for city purposes shall be levied ou all real How taxes levied,

aud personal property, trades, licenses and other subjects of taxa-

tion as provided in section three, article five of the State Constitu-

tion.

Sec. 50. That the board of aldermen shall have the power to Powers of aldei-men

grade, macadamize and pave the streets and sidewalks, and to lay ^® *** streets,

out. change, open new streets, or widen those already open, and

make such improvements thereon as they may deem best for the

public good ; also to lay out, regulate and establish parks for the Parks and shade

use of the city ; to regulate aud protect public grounds and protect
^*®^'

shade trees of the city. That whenever any land or right-of-way Procedure for

shall be required for the purpose of opening new streets, or for fand.^'""^*'*'"
'^

widening or changing those already open, or for other objects

allowed by this charter, and for want of agreement as to the com-

pensation therefor, and the same cannot be purchased from the

owner or owners at what the board considers a reasonable price,

the same may be condemned and taken by the board of aldermen

at a valuation to be made by three disinterested freeholders of the

city, one of whom to be chosen by the board of aldermen and one

by the owner ; and in case these two do not agree, then the two

thus chosen shall select a third, and in making said valuation said

freeholders, after giving the owner or owners or their agent notice,

or after giving ten days' notice in a newspaper published in Ran-

dolph County in case such owner cannot be found in the city, after

being duly sworn to act impartially and fairly by the mayor or

justice of the peace or clerk of a court of record, shall take into con-

sideration the loss or damage which may accrue to the owner in

consequence of the land or right-of-way being surrendered, also any

benefit or advantage such owner may receive from the opening or

widening such streets, or other improvements, aud ascertain the

sum. if any, which shall be paid to the owner of said property, and

report the same to the board of aldermen, under their hands and

seals, which report, on being confirmed by the board and spread

upon the minutes, shall have the effect of a judgment against the

city of Randleman, and shall pass the title to the city of Randle-

man of the lands so taken, and the lands may at once be taken and

used by the city for the purpose intended: Provided, that if any

person whose land is taken under this paragraph, or if the board

of aldermen, be dissatisfied with the valuation that is made, then

in that case either party may have an appeal to the next term of

the Superior Court of Randolph County : Provided, however, that

such appeal shall not hinder or delay the board of aldermen from

opening or widening such streets or creating such improvements.

Sec. 51. That every owner of a lot. or persons having as great Land-owners to

an interest therein as a lease for three years, which shall front
'^^^^^'

any street on which a sidewalk has been established, shall improve.



604 1905—Chapter 209.

If owner fail,

work done by city.

Expense a lien on
property.

No cellars under
sidewalk.

No mayor or
aldeiTnan to be
interested in

contracts.

Powers of alder-
men as to
nuisances.

Cost of drainage
lien on lot.

Animals running
at large.

Markets.

curb or pave or repair in such manner as the board of aldermen

may direct, such sidewallcs, as far as it may extend along such lot

;

and on failure to do so within thirty days after the notice by the

chief of police to the said owner, or, if he be a non-resident of the

county of Randolph, to his agent, or. if such a non-resident have

no agent in said county, or a personal notice cannot be served upon

the owner or agent, then, after pul)lication of the notice by the

chief of police for thirty days in some newspaper published in the

county, calling on the owner to make such repairs, the board of

aldermen may cause the same to be repaired, either with brick,

stone or gravel, at their discretion, and the expenses shall be paid

by the person in default. Said expenses shall be a lien on said

lot. and if not paid in six months after the completion of the re-

pairs, such lot may be sold, or enough of the same to pay such

expenses and costs, under the same rules, regulations and restric-

tions, rights of redemption and saving as are prescribed in said

charter in sale of land for unpaid taxes.

Sec. 52. That no cellar shall be built under any sidewalk in the

city, or entrance established on the sidewalk, whereby free pass-

age of persons may be delayed, hindered or interrupted, and every

offender therein shall forfeit and pay to the city twenty-five dol-

lars for every day the same may remain.

Sec. 53. That no mayor or alderman, or any other officer of the

city, shall directly or indirectly become a contractor for work to

be done for the city, and any person herein offending shall be

guilty of a misdemeanor.

Sec. 54. The board of aldermen shall have the power and it

shall be their duty to prohibit all trades or occupations which are

a nuisance from being carried on in the city, and the power and

authority of the said board of aldermen for the abatement and

removal of nuisances shall extend one mile beyond the city limits.

They shall have power and it shall be their duty to cause all

ponds, sunken lots and other places in which water stands and

stagnates to be drained and filled up, and to recover from the

owner or occupier of the premises the expenses, which shall be a

lien on the lot, which may be enforced as liens for taxes : Provided,

the owner or occupant of said lot, after ten days' notice, shall neg-

lect or refuse to remove or abate the said nuisance. They shall

have authority to cause all nuisances arising from any cause

within and for one mile without the city limits to be removed or

abated, and for the removing or abating any such nuisance the per-

son creating the same shall pay the expenses as above required.

Sec. 55. That the aldermen shall have power to prevent dogs,

horses, cattle and other brutes or chickens and other fowls from

running at large in the city.

Sec 56. That the aldermen may estalilish and regulate the mar-

ket and prescribe at what time and place and in what manner

within the corporation marketable articles shall be sold; in what
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maiincr, whether l).v weight or measure, may be sold grain, meal,

flour, if not packed in barrels : fodder, hay or oats in straw : ai>-

point a keeper of the market, prescribe his duties, and shall also

have power to prevent forestalling and regrading.

Sec. 57. That they may establish all public buildings necessary Public buildings.

and proper for the city, and prevent the erection or establishment

of wooden buildings in any part of the city where they may in-

crease the danger of fire.

Sec. 58. That the board of aldermen shall have power to regu- Burials and

late the manner and terms in which bodies may be interred in the
<=s"''®t«'"''^s.

public cemetery, and have said cemetery kept in proper repair.

They shall also have power to purchase, when they deem it proper,

land adjoining the cemetery for its enlargement. They shall also

have power to forbid any and all interments of dead bodies within

the limits of said city whenever they shall deem it expedient, and
to pass ordinances for the protection of cemeteries ; may appoint

and pay a keeper and compel the keeping and returning of accounts

of mortality.

Sec. 59. That they may also provide for the establishment. Fires and fire

organization, equipment, government and pay of such number of
companies,

fire companies as they shall deem necessary and proper. That in

case of fire occurring in said city, the mayor, or, in his absence, a

majority of the aldermen who may be present, may order the blow-

ing up or pulling down or destroying of any house deemed neces-

sary to stop the progress of the flue ; and no person shall be held

liable, severally or criminally, for acting in such case in obedience

to such orders. They shall also have power to establish fire limits Fire limits.

within said city. They may prohibit wooden buildings from being

removed from without into said fire limits, or from being removed
from one place to another within the same, under such penalties as

the board of aldermen may establish, and said penalty may be sued
for and recovered from the owner in an action of debt in any court

having jurisdiction.

Sec. 60. That they shall have power to make ordinances to pro- Further powers of

hibit or control the firing of fire-arms, fire-crackers, torpedoes and ^'"^'"f"®'^-

other explosive materials, and to govern the sale thereof in the

city ; the speed at which horses may be ridden or driven through

the streets ; the speed at which railroad engines and trains shall

run within the city limits ; to prohibit said railroads from stopping

their engines or cars on said streets, and to require railroads to

keep the street crossings in good repair ; the arrangement of all

stove-pipes and flues in buildings ; the manner in which powder
and other explosive and inflammable substance may be kept and
sold ; the manner in which commercial fertilizers are stored : the

manner in which dogs and hogs may be kept, and to prevent them
from running at large in the city, and to cause all alleys, lots, eel- Sanitary

lars. privies, stables, sties and other places of like character to be
pol'^emen.

examined by a sanitary policeman to be appointed for that purpose.
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It shall be their duty, on complaint, to cause by their order the

sanitary policeman to have said places cleaned and the nuisance

abated, and the said sanitary policeman, or any other person ap-

pointed by the board charged with that duty, shall have the author-

ity to enter premises described to be in bad order and inspect and

have same cleaned, and the expenses of abating such nuisance shall

be recovered from the occupant or ownei- of said premises by action

of debt in any court of competent jurisdiction. That they shall

also have power to make regulations and ordinances for the due

observance of Sunday.

Sec. 61. That they may take such measures as they may deem

effectual to prevent the entrance into the city or spreading therein

of any contagious or infectious disease ; may stop, detain and

examine for that purpose every person coming from places believed

to be infected with such disease ; may establish and regiilate hos-

pitals within the city or within three miles thereof : may cause

any person in the city suspected to be infected with such disease,

and whose stay may endanger its health, to be removed to the hos-

pital, if the city have one ; if not, where the mayor may direct

:

may remove from the city or destroy any furniture or other article

which shall be suspected of being tainted or infected with con-

tagious or infectious diseases, or of which there shall be reasonable

cause to apprehend that they may pass into such a state as to

generate and propagate disease ; may abate by any reasonable

means all nuisances which may be injurious to the public health.

Sec. 62. That in case any person shall be removed to the hospital

or to the place directed by the mayor, the corporation may recover

before the mayor or any justice of the peace, from said person, the

expense of his removal, support, nursing and medical attention,

and burial expenses also, in case of death.

Sec. 63. That if any person shall attempt by force or by threat

of violence to prevent the removal to the hospital or place selected

by the mayor, as aforesaid, of any person ordered to be conveyed

thither, the person so offending shall forfeit and pay to the city

one hundred dollars, and moreover be deemed guilty of a mis-

demeanor.

Sec. 64. That among the powers hereby conferred on the board

of aldermen, they may borrow money or create a public debt, only

after they have passed an ordinance by a three-fourths vote of the

entire board at two separate meetings, submitting the question of

creating a debt to a vote of the people, and a majority of the quali-

fied voters have voted in favor thereof. Thirty days' notice shall

be given of such election in some newspaper published in Randolph

County, at which election those who favor creating the debt shall

vote "Approved," and those who oppose it "Not Approved." The

board may order a new registration of voters at any and all such

elections if they deem it proper to do so.
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Sec. 65. That all penalties imposed by law relating to this city. How penalties
rGCOVGr&blc

as by this act or by any of the ordinances of the city, unless other-

wise provided, shall be recoverable in the name of the city of Ran-

dleman before the mayor or other court having jurisdiction thereof.

Sec. 66. That the aldermen shall not have power to impose for Limit of penalties,

any offense a larger penalty than fifty dollars, unless the same be

expressly authorized ; and from any judgment of the mayor for any Appeal from

penalty which is imposed or allowed to be imposed by this act, or
™^y°'^-

for other cause of action therein allowed, the party dissatisfied

may appeal in like manner and under the same rules and regula-

tions as are prescribed for appeal from the judgment of a justice

of the peace.

Sec. 67. That the mayor shall be entitled to the following fees in Fees of mayor.

cases herein enumerated, whereof he may have jurisdiction as

mayor : For every warrant issued by him for the recovery of any
peifalty or for other cause of action, twenty-five cents ; for every

judgment rendered thereon, one dollar, to be taxed with costs : for

every warrant issued by him to apprehend any offender against the

criminal laws of the State under which he may be arrested, one

dollar ; for every warrant to arrest individuals who may have fled

from other States and counties, two dollars, to be paid on removal

of offender by such as may convey him away ; for the use of the

city seal, for other than city purposes, one dollar ; for every cer-

tificate for other than city purposes, fifty cents.

Sec. 68. That from and after the acceptance of this act the same Repealing clause.

shall henceforth be the charter of the city of Randleman, and all

laws not constituting the charter of the city and affecting the gov-

ernment thereof in the grants heretofore made of its corporate

franchises and powers, and all laws of public and general nature

inconsistent with or coming within the purview of this act. are

hereby repealed, so far only, however, as they may affect this city

:

Provided, however, that such [repeal] shall not annul any ordi- Proviso: limit of

nance, by-law or rule of the corporation unless the same be incon- '"^p®^ •

sistent with this act, nor shall such [repeal] afi'ect any act done or

any right accruing or accrued, or any suit had or commenced in

any case before the time when such [repeal] shall take effect; ,

neither shall any rights, estates, duty or obligation possessed by or

due the corporation by its present name from any corporation or

person whatever, be lost, affected or impaired, but the same shall

remain in full force and be possessed, enforced and enjoyed in the

name and for the use of this corporation by the name of the City of

Randleman.

Sec. 60. That no offense committed and no penalties or forfeit- Effect of repeal,

ures incurred under any of the acts or ordinances hereby repealed

and before the time when such repeal shall take effect shall be

affected by the repeal, except that when any punishment, penalty

or forfeiture shall have been litigated by the provisions of this act

such provisions may be extended and applied to any judgment to
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be pronounced after the repeal : Provided, that no suit for prose-

c-utiou pending at the time of the repeal for any offense committed

or for any penalties or forfeitures incurred under any of the acts

or ordinances hereby repealed shall be affected by such repeal

:

Provided further, that no law hereafter repealed shall be revived

by the repeal of any act repealing such law : A)id provided lastly.

that all persons who at the time when the repeal shall take effect

hold ofBce under any of the acts hereby repealed shall continue to

hold the same in accordance with the tenure thereof, except those

offices which may have been abolished and those as to which a

different provision shall have been made by this act.

Sec. 70. That the city of Randleman may convey lands and all

other projterty which is transferable by deed of bargain and sale,

or other proper deed, sealed with the common seal, signed by the

mayor and two members of the corporation and attested by a wit-

ness. •

Sec. 71. That in all cases where a .iudgment may be entered up

against a person for fines or penalties according to the laws and

ordinances of the city of Randleman. and the person against whom
the same is so entered refuses or is unable to pay such judgment,

it may and shall be lawful for the mayor before whom such judg-

ment is entered to order and require such person so convicted to

work on the streets or other works until, at a fair rate of wages.

such person shall have worked out the full amount of the judg-

ment and the costs of the prosecution.

Sec. 72. Debts, if contracted by the city in pursuance of author-

ity invested in it. shall not be levied on any property belonging to

the city and used by it in the discharge and execution of its cor-

porate duties and trusts, nor out of the property or estate of any

individual who may be a member of such corporation or may have

property within the limits thereof. But all such debts shall be

paid alone by taxation upon subjects properly taxable by such cor-

porations : Provided, however, that when any individual by his

contract shall become bound for such debt, or any person may
become liable therefor by reason of fraud, such person may be sub-

jected to pay such debts according to the course of law in other

cases.

Sec. 73. That any officer, mayor, alderman or tax collec-tor of the

city of Randleman who shall, on demand, fail to turn over to his

successor the property, books, money, seals, or effects of said city,

shall be deemed guilty of a misdemeanor and imprisoned for not

more than five years and fined not exceeding one thousand dollars,

at the discretion of the court.

Sec 74. That all the tax lists which have or may be hereafter

placed in the hands of the tax collector shall be at all times sub-

ject to the control of the authorities imposing the tax, and subject

to be corrected or altered by them, and shall be open for inspec-

tion by the public, and upon demand of the authorities imposing
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the tax. or their successors in office, shall be surrendered to the

authorities for such iuspectiou or correction ; and any tax collector

who shall fail or refuse to surrender his list upon such demand
shall be deemed guilty of a misdemeanor, and upon conviction l)e

subject to the penalty imposed by the preceding section.

Sec. 75. That any person violating any ordinance of the city of Violation of ordi-

Raudleman shall be guilty of a misdemeanor and shall be subject JJ^^^nor.

"'^

to the provisions of this act.

Sec. 76. That the mayor and majority of the board of alder- Sale of city

men of the city of Randleman shall have power to sell at all times
p''°p6»''^>-

at public outcry, after thirty days' notice, to the highest bidder,

any property, real or personal, belonging to the city, and apply the

proceeds as they thinlc best. The mayor is fully authorized to

make title to any property sold under this act.

Sec. 77. That no person shall have the right in any proceeding No case removed

before the mayor to remove the same to any other court for trial.
^^°™ mayor,

as is prescribed for removal of causes from one justice of the

peace to another, as is provided in section nine hundred and seven

of The Code, but in all cases pai'ties shall have the right of appeal

as herein provided.

Sec. 78. That the board of aldermen may use the county jail or Aldei-men may use

build or rent a house for the purpose of confining those who dis-
'^"""^^ ^^' •

obey the laws and ordinances of said city ; that if any person shall

assault or resist any member of the police in the discharge of his

duty, or shall aid or incite any person to assault or resist, every

such offender, upon conviction before the mayor or justice of the

peace, shall be fined not less than ten dollars nor more than fiftj-

dollars, or be imprisoned thirty days.

Sec. 79. Tliat no person shall manufacture or sell spirituous Manufacture and

liquors within the city. fortidden""'

Sec. so. That this act shall be in full force and effect from and
after its ratification.

In the General Assembly read three times, and ratified this 27th

day of February. A. D. 1905.

I

CHAPTER 210.

AX ACT TO RATIFY. CONFIRM AND AMEND THE CHARTER
OF THE ASHEVILLE AUDITORIUM COMPANY.

Whereas, the Asheville Auditorium Company has heretofore Preamble,

been duly incorporated and organized under the general laws of the

State of North Carolina in force at tlie time, with the following

articles of agreement, the names of the subscribers to its capital

stociv being omitted on account of their great number, to-wit

:

Private 39
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Articles of "Articles of agreement entered into by and between the proposed
agreement.

incorporators, whose names are subscribed to these articles of

agreement, for the purpose of the formation of a corporation pur-

suant to the laws of North Carolina as contained in section six

hiuidred and seventy-seven of The Code, and the amendments
thereto, that is to say : That the subscribers to these articles of

agreement have agreed and by these presents do agree to and with

each other as follows, to-wit

:

"I. That the name of the corporation shall be Asheville Audito-

rium Company.
"II. That the business proposed by said corporation is that of

erecting, owning and operating for hire and profit, or otherwise, a

public building or hall for the accommodation' of large assem-

blages, commonly called an auditorium, in the city of Asheville,

county of Buncombe and State of North Carolina, and to that end

said corporation shall have the right, power and authority of

acfjuiring. owning and holding, in fee or by less estate, all and any
property, of whatsoever character, necessary or desirable for said

purpose, to the extent allowed by the laws of North Carolina to

corporations formed in like manner, with power to dispose of same.

"III. That the place of business of said corporation shall be in

said city of Asheville. county of Buncombe and State of North

Carolina.

"IV. That thirty years is the length of time desired for the dura-

tion of said corporation.

"V. That the following-named persons, firms and corporations

have subscribed to the stock of said corporation, viz. : Asheville

Hardware Company. M. Alexander and others.

"VI. That the amount of the capital stock of said corporation

shall be twenty-five thousand dollars, divided into twenty-five hun-

dred shares of the par value of ten dollars each, with the privilege

to said corporation of at any time increasing said capital stock up

to one hundred thousand dollars by a vote of the majority of the

shares outstanding at the time of such increase.

"VII. That the stockholders of said corporation shall not be

individually liable for its debts, nor shall any stockholder be liable

to any creditor of said corporation for more than the unpaid por-

tion of his or her or its individual stock subscription.

"VIII. That the stock of said corporation shall be non-assess-

able, nor shall any certificate of stock be issued until the par value

thereof has been paid in full to the corporation.

"IX. Stockholders in said corporation shall be entitled to one

vote for each share of stock respectively held by them, upon which

the installments upon the subscriptions have been paid as called

for by the oflicers or authorized representatives of said corporation.

"X. That said corporation shall have the right and ix)wer of

making such by-laws and regulations consistent with the laws of

the State of North Carolina as to it shall seem proper, which by-
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laws or regulations may be ameudetl, altered or added to at the

pleasure of said torporatiou.

"XI. Said corporation sliall be entitled to and enjoy all the

rights, i)rivileges and innnunities granted to like corporations in
'

the State of North Carolina.

"In witness whereof the said parties to this agreement have here-

mito set their hands and seals, on this the twentieth day of Sep-

tember, A. D. one thousand nine hundred.

(Signed) "Jas. P. Sawyer, (Seal.)

"Geo. S. Powell, (Seal.)

"W. T. Weaver. (Seal.)

"M. H. Fletcher, (Seal.)

"Duff Merrick. (Seal.)

"Chas. a. Moore, (Seal.)

"F. W. W. Graham, (Seal.)

"J. H. Tucker, (Seal.)

"W. B. GwYX. (Seal.)

"Witness as to all of the above subscribers

:

"Lola K. Turner.

"North Carolina—Buncombe County

—

ss:

"The execution of the foregoing and annexed articles of agree-

ment for the formation of a corporation to be known as the Ashe-

ville Auditorium Company was this day duly proven before me on

the oath and examination of Lola K. Turner, the subscribing wit-

ness thereto.

"Therefore, let the said foregoing articles of agreement for the

formation of said corporation, together w'ith this certificate, be

recorded and a certified copy of the same sent to the Secretary of

State in and for the State of North Carolina, that he may issue let-

ters patent to said corporation.

"In testimony whereof I have hereunto set

my nand and affixed "my oflScial seal, on this the

(Ofticial Seal.) twentieth day of September. A. D. one thou-

sand nine hundred.

(Signed) "Marcus Erwin,

''Cleric Superior Court Buncomhe County."

And whereas, said corporation has heretofore increased its capi- Preamble: stock

tal stock to thirty-five thousand dollars, as permitted so to do
'"*^"^

under its original articles of agreement aforesaid

;

And whereas, said corporation later desired to issue fifteen Preamble:

thousand dollars of preferred stock, no provision for which is made p^"®^^""^" ^^°^

in the said, original articles of agreement ; and for the purpose of

amending its articles of agreement, or certificate of incorporation,

the board of directors of said company and the stockholders

thereof, severally, duly and regularly adopted the following resolu-

tions, the resolution of the directors having been passed at a regu-

lar meeting held on the second day of November, one thousand nine
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liundred aud three, and the resolution of the stockholders having

been dulj' and regularly passed by a two-thirds majority in interest

of the capital stock of the company then outstanding, at a meeting

regularly called and held on December the first, one thousand nine

hundred and three

:

RESOLUTION OF THE DIRECTORS.

Preamble: resolu-
tion of directors.

Resolution of
stockholders.

"Whereas, the board of directors of the Asheville Auditorium

Company, recognizing that it is the unmistakable sentiment of the

stockholders of the company and the citizens of Asheville that the

auditorium must be built as soon as possible, have heretofore, by

a resolution duly passed at a called meeting of said board, held on

the twenty-fourth day of October, one thousand nine hundred and

three, decided that the auditorium shall be rebuilt

;

"And whereas, it is the opinion of said board that from twelve

to fifteen thousand dollars additional capital will be required to

enable the company to so rebuild

;

"And whereas, it is the further opinion of said board that such

additional capital can be best raised by an issue and sale of pre-

ferred stock, not exceeding fifteen thousand dollars in amount:

Now, therefore, be it

"Resolved, That it is the opinion of said board of directors, and

they do hereby so declare, that it is advisable to amend the present

certificate or articles of incorporation of said company so as to

provide that the said Asheville Auditorium Company shall have

the power and authority of increasing its capital stock at any time

it may deem advisable to the amount of fifteen thousand dollars in

excess of that now permitted, and of creating in addition to the

common stock of the company at present provided for a class of

stock to be known as preferred stock, not exceeding said sum of

fifteen thousand dollars in amount, which shall have such voting

strength and be entitled to such preferences in the payment of divi-

dends and otherwise as the stockholders may determine.

"And a meeting of the stockholders of the company is hereby

called, to be held at such time and place as the president of the

company may designate, but not later than thirty days from this

date, to take action on the subject-matter of this resolution."

RESOLUTION OF THE STOCKHOLDERS.

"Whereas, the present certificate or articles of incorporation of

the Asheville Auditorium Company provide, as set forth in article

six thereof, that the capital stock of the corporation shall be

twenty-five thousand dollars, divided into twenty-five hundred

shares of the par value of ten dollars each, with the privilege of

increasing the capital stock up to one hundred thousand dollars by

a vote of the majority of the shares outstanding at the time of

such increase

;
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'AxD WHEREAS, tbe stot^-kbolclei's of the company have heretofore Preamble: in-

regularly authorized the increase of sucli capital stock to thirty- amhoiized^^'
^

five thousand doHars

;

"At^d whereas, the board of directors of the company have heri'- Preamble:

tofore, to-wit, by a resolution duly passed by said board at a meet- recommendetL^^

ing held on November the second, one thousand nine hundred and

tnree, recommended that the capital stock of the company be in-

creased fifteen thousand dollars more, and that the certificate or

articles of incorporation of the company be amended so as to pro-

vide for a class of stock, to be known as preferred stock, not to

exceed fifteen thousand dollars in amount, to be issued in addition

to the common stock of the company already provided for. as will

more fully appear by reference to said resolution as the same is

spread on the company's minutes : Now, therefore, be it

"Resolved, that the certificate or articles of incorporation of the Amendment to

Asheville Auditorium Company be and the same are hereby

amended so as to read as follows—that is to say, article six of said

certificate or articles of incorporation shall be stricken out and the

following inserted and substituted in lieu thereof, to-wit

:

"VI. That the amount of the capital stock of said corporation shall Capital stock.

be fifty thousand dollars, divided into five thousand [shares], of the

par value of ten dollars each, of which thirtj'-five hundred shares Common stock.

shall be common stock and fifteen hundred shares shall be pre- Preferred stock.

ferred stock, with the privilege to said corporation of at any time

or times hereafter increasing the common stock of the company as

much as fifty thousand dollars more, whenever a majority in

interest of the stoc-kholders shall determine that it is advisable to

make such increase. That the preferred stock above provided for

shall he entitled to such preferences in the payment of dividends Preference of

and otherwise, shall have such voting strength, and shall be issued ^'^ ^'^^^ ^^°^ ''

ujion such conditions as the stockholders shall hereafter deter-

mine."

And wheeeas. the board of directors, by a resolution duly passed Preamble: in-

crG3SG of preferred
at a meeting held on the twentieth day of January, one thousand stock recom-

nine hundred and five, recommended that the issue of preferred mended,

stock provided for in the resolution above set forth be increased

from fifteen thousand dollars to twenty thousand dollars, making
the total capital stock fifty thousand dollars

:

And whereas, on account of the large number of stockholders of Preamble: diffi-

said corporation, it is extremely difficult to secure a stockholders' meeting.^^'^'^^™^

meeting for the purpose of acting upon said last-mentioned resolu-

tion of the directors, and for the same reason well-nigh impossible

to secure the written assent of two-thirds in interest of the stock-

holders authorizing an amendment to its articles of agreement or

certificate of incorporation, so as to provide for said issue of pre-

ferred stock, and its increase to twenty thousand dollars, and it is

therefore necessary that such amendment providing for said issue
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Incorporation and
organization
ratified.

Capital stock.

Common stock.

Preferred stock.

Preference of
preferred stock.

Preamble.

Preamble.

The General Asseiiihli/ of Xorth Carolina do enaet:

Section 1. That the incori)oratiou and organization of said Ashe-

ville Auditorium Company under the articles of agreement afore-

said are hereby ratified and confirmed, and the said corporation

shall have, use and enjoy all the rights, privileges, powers, fran-

chises and immunities heretofore granted to it under said articles

of agreement and the letters patent or charter issued to it by the

Secretary of State, as fully [to] all intents and purposes as though

said corixjration had originally been created by an act of the Gen-

eral Assembly of North Carolina, together with all rights, privi-

leges, powers, franchises and immunities granted to corporations

under the general laws of North Carolina, and also all rights, privi-

leges, powers, franchises and immunities specified in this act.

Sec. 2. That the original articles of agreement or certificate of

incori)oration of said Asheville Auditorium Company be and they

are hereby amended as follows—that is to say. article six of said

certificate or articles of incorporation shall be stricken out and the

following inserted and substituted in lieu thereof, to-wit

:

"VI. That the amount of the capital stock of said corporation

shall be fifty-five thousand dollars, divided into five thousand five

hundred shares of the par value of ten dollars each, of which
thirty-five hundred shares shall be common stock and two thousand

shall be preferred stock, with the privilege to said corporation of

at any time or times hereafter increasing the common stock of the

company as much as forty-five thousand dollars more, whenever a

majority in interest of the stockholders shall determine that it is

advisable to make such increase. That the preferred stock above

provided for shall be entitled to such preferences in the payment
of dividends and otherwise, shall have such voting strength, and
shall l)e issued upon such conditions as the stockholders shall here-

after determine."

And whereas, the said Asheville Auditorium Company has been

organized as a public enterprise, without expectation of profit on

the part of its stockholders, for the purpose of erecting and main-
taining a building in the city of Asheville in which to hold public

conventions, commonly called an auditorium, and has constructed

and is maintaining such a Imilding. l)eing the building known as

the "Asheville Auditorium" :

And whereas, as a means of revenue for the purpose of assist-

ing in paying its necessary operating expenses, said company per-

mits the use of the building for theatrical purposes, and has

thereby become liable for the special license taxes levied upon

opera-houses and theaters

;

And whereas, it is deemed proper and expedient, under the cir-

cumstances aforesaid, to relieve the said Asheville Auditorium
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Compauy from the payment of such special license taxes : Now,

therefore,

The General A-sseiitbli/ of Xorth CiiroUini do further eniiet

:

.Sec. 3. That said Asheville Auditorium Company be and the Exemption from

same is hereby relieved and exempted from the payment of all °^|atertax^^"

license taxes or charges levied or authorized to be levied by the

State of North Carolina, the county of Buncombe and the city of

Asheville against opera-houses or theaters, and all other special

taxes, for and during the term of five years from and after the pas-

sage of this act.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

27th day of February, A. D. 1905.

CHAPTER 211.

AN ACT TO AMEND CHAPTER 122. PRIVATE LAWS OF 1903.

SO AS TO PROVIDE A PERMANENT LIGHT AND WATER
COMMISSION FOR THE TOWN OF GREENVILLE.

The General Assemhly of North Carolina do enaet:

Section 1. That for the proper management of water, sewer and Water and lig-ht

electric light system of the town of Greenville, a commission, to
commission,

be known as the "Water and Light Commission." is hereby estab-

lished ; the said commission to consist of three members, who shall Terms,

hold their term of office for four years, except that the first ap-

pointees shall hold their offices as follows : J. G. Moye is hereby Appointees,

appointed a commissioner until the second Monday in ^larch. one

thousand nine hundred and six ; R. J. Cobb is hereby appointed a

commissioner until the second Monday in March, one thousand
nine hundred and seven ; J. L. Wooten is hereby appointed a com-
missioner until the second Monday in March, one thousand nine

hundred and eight. And in case of any vacancy occurring other- Vacancies,

wise than by the expiration of the term, the board of aldermen
shall elect a member to fill out the unexpired term. At the expi- Successors,

ration of the terms of said commissioners there shall be elected, in

the same manner that the mayor of the said town of Greenville is

now elected, a commissioner or commissioners to succeed the com-
missioners herein appointed, for the term of four years from and
after the date of said election. That said commissioners shall be

elected from outside of the said board of aldermen and shall be

residents of said town. At such election for said commissioners
the mayor of said town shall be allowed to vote onlv in case of a
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tie aud for the purpose of breaking the tie. That no alderman of

said town shall be allowed to hold office as said commissioner.

Sec. 2. Said commissioners shall organize by electing one of its

members chairman, whose term of office shall be for one year. The
compensation of said commissioners shall be fifty dollars per

annum, to be paid monthly by the treasurer of said town ; aud the

said commissioner who shall be elected chairman aforesaid shall

receive, in addition thereto, the sum of fifty dollars per annum, to

be paid monthly as aforesaid.

Sec. 3. That said commission shall have entire supervision and

control of the maintenance, extension, improvement and manage-

ment of the said system, and shall fix such uniform rates for water,

sewerage and lights as they think best : Provided, that any person

may appeal from its decision, as to rates, to the board of alder-

men.

Sec. 4. That said commission shall faithfully see that the sys-

tem of water, sewerage and electric lights are orderly and properly

conducted, and shall superintend and provide for the operation and

management of all of said systems, and shall properly furnish, on

request, proper connections and service to all citizens and inhabit-

ants who apply for the same ; and shall in all respects provide for

the proper service of the said system to the consumers thereof, and

shall promptly attend to all complaints as to defective service, and

shall cause the same to be remedied, and otherwise control and

manage said system for the best interests of the said town and

citizens thereof. That they shall provide for the prompt collec-

tion of all rentals for service to consumers, and shall promptly and

faithfully cause said rentals to be collected and received under

such rules and regulations as said commission shall from time to

time require, and in accordance with the ordinances of the said

town in such cases made and provided.

Sec. 5. That all moneys arising from the rentals of said sewer.

water and electric light system shall l^e paid to the treasurer of

said town of Greenville : and the said treasurer shall keep a sepa-

rate account of the same and make a monthly report thereof to the

mayor and board of aldermen. That the said funds shall be paid

out only on the order of the said commission. That the said com-

mission shall at the end of each quarter make a report to the said

mayor and board of aldermen of its receipts and disbursements

;

and said commission shall pay out of the receipts thereof all costs

and expenses of extending, improving, maintaining and operating

said systems: Provided, that should the funds arising from the

operation and rentals of said systems be insufficient to pay the

necessary expenses for maintaining and operating said systems,

then and in that event the said board of aldermen of the town of

Gi-eenville shall provide and pay into its treasury for the account

of the said commission a sum sufficient, when added to the funds

that have arisen from the said systems, to pay all costs and ex-
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penses of exteutliug, improviug, uiaintainiiig and operating said

systems.

Sec. 6. Ttie clerli of the board of aldermen of said town shall clerk to collect

collect all rents arising from the use of the water, sewerage and
''^"*^-

electric light system, under the direction of the said commission,

and pay the same into the treasury of the said town. That the

said collector shall not be allowed to retain in his possession any

sum of money collected by him, as collector for said commission,

for a longer time than one week : Provided, that said clerk shall Proviso: clerk to

be requii'ed, before entering upon his duties as said collector, to
^'^^

give bond, approved by said commission, in the sum of two thou-

sand dollars, conditioned upon the faithful performance of his

duties as said collector. That said town clerk shaJl act as secre- Town clerk

tary to said commission and keep such books and records as it may commTssK)n^

require. That said commission shall elect all other officers, agents officers, agents

and employees necessary to the conduct of said systems, and fix ^" ^"^ oyees.

their remuneration : Provided, that no such officer, agent or em-

ployee shall be elected for a term to exceed twelve months at one

time. And that said commission shall have full power at any time

to discharge and remove any such officer, agent or employee.

Sec. 7. That all laws and clauses of laws inconsistent with or in Conflicting acts

conflict witli any of the provisions of this act are hereby repealed. ^®p®^ •

Sec 8. That this act shall take effect from and after the date of Term of commis-

its ratification ; and the term of office herein provided for shall ^'°" ° *^^'"'

begin and take effect from and after the ratification of this act.

In the General Assembly read three times, and ratified this the

27th day of February, a. D. 1905.

CHAPTER 212.

AN ACT TO REVISE AND AMEND THE CHARTER OF THE
TOWN OF NORWOOD.

TTie General Assemhly of Xorth Carolina do enact:

Section 1. That the inhabitants of the town of Norwood shall be Corporation to

and continue, as they have been, a body corporate, and shall bear '^o"*'""^.

the name and style of the "Towai of Norwood," and shall have Corporate name.

power to purchase and hold real estate for the benefit of the town, Formal enumera-

and that said town shall have the power to sue and be sued, to eights.
*^™^°'^*^^

plead and be impleaded, as any other corporation : and that said

town shall be subject to and have the benefit of the general laws of

the State in relation to corporations of like kind not inconsistent

with this act.

Sec. 2. The corporate limits of said town shall extend from the Corporate limits.

center of the public square in said town two-thirds of a mile in

every direction.
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Sec. 3. The officers of said town shall consist of a mayor, five

commissioners and a marshal, all of which shall be elected at the

regular elections to be held as provided by this act. except the

marshal, who shall be appointed by the board of town commis-

sioners for a term of two years : Provided, that said board of com-

missioners shall have the ri^ht to revoke said ajjpointment at any

time on failure of any marshal to perform the duties of his office

satisfactorily : said marshal to be paid for his services in any law-

ful way that said board may see fit.

Sec. 4. That all resident citizens, who are qualified voters of this

State, within said corporation, tliat have resided in the county for

six months and in the town for four months next preceding any

election held in said town, shall be entitled to vote, and all quali-

fied voters in the incorporation shall be eligible to hold office in

said corporation.

Sec. 5. That it shall be the duty of the mayor of said town to

take the oath of office jn-escrilted by law within five days after his

election, and that the conmiissioners elected at any election for said

town shall meet and organize within five days next after their

election, and they shall take the oath of office that they as a body

will faithfully and impartially perform the duties of commissioners

to the best of their knowledge and their ability for the ensuing

term.

Sec. 0. The commissioners of said town shall have power to levy

a tax for each year, not to exceed one dollar and fifty cents on the

poll and fifty cents on the one hundred dollars valuation of ])rnp-

erty ; said valuation to be the same that is placed tliereon to raise

revenue for State and county purposes ; and that all taxes shall be

levied according to article five, section three, of the Constitution of

the State.

Sec 7. That the board of conunissioners of said town shall have

power to grade, macadamize and pave the streets and sidewalks

and lay out and open new streets, or widen those already opened,

and to make such improvements thereon as the public convenience

may require, and that the board shall be the sole .judges of the im-

provements required. Tlie board may condemn any land for public

use under the same rules and regulations as are hereafter provided

for the laying out of public streets in this act.

Sec. S. That when any land or right-of-way be required for the

purpose of opening new streets or for other objects allowed by this

charter, and for want of agreement as to the compensation therefor

the same may be taken at a valuation to be made by three free-

holders of the town, one to be chosen by the board of .commission-

ers and one to be selected by the land-owner, and these two select

a third, and in case the land-owner i*efuses to select one. then the

commissioners shall select all three : and in making said valuation

said freeholders, after being duly sworn by the mayor, shall at

once proc*eed to condemn said lands and take into consideration the
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loss or damage which iiiaj' actrue to the owner in consequence of

the hinds or right-of-way being surrendered ; also any benefit or

advantage such owner may receive from the opening or widening

of such streets or other improvements, and ascertain the sum which

shall be paid to the owner of said property, and report the same
to the board of commissioners under their hands and seals, which,

on being confirmed by the board and spread on their minutes, shall

have the effect of a judgment against said board of commissioners

and shall pass the title to the board of commissioners in their cor-

porate capacity of the lands so taken, and the lands may at once

be condemned and used by said town for the purpose intended

:

Provided, that if any person over whose land the said street ma.v Appeal,

pass or improvements be created, or the commissioners, be dissatis-

fied with the valuation thus made, then in that case either party

may have an appeal to the next term of the superior court : Pro-

vided, however, that such appeal shall not hinder or delay the co)n-

missioners from opening or widening such streets or creating such

improvements.

Sec. 9. That all freeholders appointed to assess damages shall Pay of jury of

receive one dollar per day for their services, and any freeholder
^s^^^^'"®'^

who shall refuse to take the oath prescribed and to act according

to law, after having been duly appointed by the board and after

having been notified in writing by the marshal, shall be deemed
guilty of a misdemeanor and fined twenty d'ollars for each offense

by the mayor.

Sec. 10. That all taxes levied by the commissioners of said town when taxes due.

shall be due and collectible at any time after the first day of Octo-

ber in each year, and that the commissioners may expend all

moneys collected as they may deem best for the interest of the

town.

Sec. 11. That the ma.vor shall have the same jurisdiction as a Jurisdiction of

justice of the peace in all criminal actions within the incorporate
'"^^°'-

limits ; that all fines collected by him in criminal actions under the

law of this State shall be paid out as provided by law.

Sec. 12. That all ofiicers elected at any election in the town of Term of office.

Norwood shall hold office for the term of two years and until their

successors are elected and qualified. That in the absence of any Commissioners to

officer of the town, or during sickness of any of the officers, the ^'' vacancies,

commissioners may appoint a man to fill the office during his ab-

sence or during his inability, and no longer. If the absence be

caused by resignation the board may appoint an officer to fill the

unexpired term.

Sec. 13. That the commissioners shall, at their first meeting Secretary and

after being qualified, elect for the ensuing term a secretary and
treasurer, and that the treasurer shall enter into a bond, payable Treasurer to give

to the town of Norwood or to the State, the amount of which shall

be fixed by the board, and that said bond shall be recorded in the
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office of the Register of Deeds for Stanly County as other bonds for

county officers.

Sec. 14. That the marshal appointed by the said board of com-

missioners shall enter into a bond, payable to the State of North

Carolina, the amount of which shall be approved and fixed by the

board of commissioners ; and the board shall appoint the said mar-

shal or some other competent person as tax collector for said town,

who, after giving an approved bond in an amount to be fixed by

the board of commissioners, shall collect all taxes for said town,

under the same laws and regulations as are prescribed for the

sheriff of the county.

Sec. 15. That the commissioners may provide for the establish-

ment and equipment of a fire company for said town.

Sec. 16. That the commissioners of said town shall constitute a

sanitary committee, and that all orders made by them for the pres-

ervation of the health of the citizens of the town shall be put into

effect by the marshal. Any person who shall fail to comply with

any order made by the ooard, after having been notified in writing

by the marshal, shall be deemed guilty of a misdemeanor and fined

by the mayor for each and every offense not less than five dollars

nor more than fifty dollars.

Sec. 17. That all tax lists or books which have or may here-

after be place<l in the hands of the town collector shall be subject

at all times to the control of the authorities imposing said tax. and

subject to correction, and shall be open for inspection by the public.

Sec. 18. That if any person shall be found violating the laws of

this State or any of the town ordinances by the marshal or other

officer appointed to act as such within the incorporate limits, he

shall forthwith arrest the offender without a warrant and carry

him before the mayor to answer the charge and be dealt with

according to law.

Sec 19. All proceedings in the mayor's court shall be the same
as are now or hereafter shall be prescribed for courts of justices

of the peace, and in all cases there shall be a right of appeal to the

Superior Court of Stanly County. That whenever a defendant or

witness or other person shall be adjudged to be imprisoned by said

coiu't it shall be competent for the said court to sentence such per-

son to imprisonment in the county jail or town prison for a term
not to exceed thirty days, and to adjudge also that such person

during the period of his confinement be worlced on the streets or on

the i)ublic works of the town, as provided for in section twenty-one

of this act.

Sec. 20. The board of commissioners of the said town are hereby

authorized and empowered to establish a fire limit within a reason-

able distance from the center of the town, and to pass an ordi-

nance or ordinances to the effect that none other than brick or

stone or metal buildings shall be built or erected within said limits

;

and that they may repeal said ordinances at any time they may
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deeui it necessary for the interest of the town and property-holders

therein.

Sec. 21. Tlie coiuniissioners of said town of Norwood are herel)y chain gang,

authorized and empowered in their discretion to organize a "chain

gang" in said town and work the streets by convict lal>or. The
chairman of said hoard of connnissioners, together with the concur-

rence of other members, shall have full control of and make all

orders concerning the worlving of said streets that they may deem
nec-essary for the improvement of the same : Provided, that the

said board of commissioners are hereby authorized and empowered
to make any order or orders that may be necessary for the pur-

pose of compelling convicts to perform reasonable duty, as may be

directed by the overseer of said "chain gang," said overseer to be

appointed by said board of town commissioners at a salary to be

fixed by them.

Sec. 22. The judges of the different terms of the Superior Court judges may sen-

of Stanly County are authorized and empowered to sentence con- *?"9® convicts to
• chain gang.

viets to work on the Norwood "chain gang" from said court unless

there be more than the town can use. then in that event he or

they may sentence them to any other point allowed by law, except

so many as the town nia.v call for.

Sec. 23. The board of town commissioners shall provide a place safe-keeping of

of safe-keeping for convicts at all times while not on duty. convicts.

Sec 24. That the board of commissioners shall liave power to License taxes.

tax circuses, shows, liquor dealers, theaters, artificial curiosities,

venders of patent proprietary medicines, or any entertainment,

musical or otherwise, and exhibits of any character for money or ^
reward

;
peddlers of all Ivinds of goods, wares, merchandise, paints,

polishes, varnishes, oils : markets for fresh meats, and fix and regu-

late the sale thereof : dealers in fire-works, draymen and livery-

men, as they may see fit and proper, not inconsistent with the laws

of the State.

Sec 25. That the board of commissioners of said town shall have Mayor,

power to elect a ma.vor pro tern., who, on the death, absence, failure

to qualify, resignation, or removal of the mayor, shall be vested

with all the powers and discharge all the duties of the said mayoi*.

Sec 26. That if any commissioner shall fail to attend a regular Fine for commis-

meeting of the board of connnissioners, or call meeting of which It'tend^meetfng.

he shall have had notice, unless prevented by such cause as shall

be satisfactory to the board, he shall forfeit and pay for the use of

the town one dollar for each and every offense, and it shall be the

duty of the mayor to enforce such forfeitures as in all other crimi-

nal actions.

Sec. 27. That the commissioners may allow the mayor such salary of mayor,

reasonable salary as they may see fit and proper, the amount de-

pending upon services needed and rendered.

Sec 28. That the mayor and commissioners now in office shall Officers continued,

hold office until the next regular election on Tuesday after the
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lirst Monday in May, one thovisand nine hundred and five, and

until their successors are elected and qualified.

Sec. 29. That the board of commissioners shall have power to

enact any ordinance or ordinances and to pass all laws and regula-

tions not incorporated in this charter they may deem necessary

for the better government of the town, not inconsistent with the

general laws and Constitution of the State.

Sec. 3U. That all laws and clauses of laws heretofore enacted

inconsistent with the charter of Norwood, and all other laws con-

tlicting with this act, are this day repealed and this charter sub-

stituted.

Sec. 31. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

27th day of February. A. D. 1905.

CHAPTER 213.

AN ACT TO INCORPORATE WATAUGA TURNPIKE
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The GeiLcral AsscinhliJ of \orth Carolina do mart:

Section -i. For the purpose of constructing and maintaining a

turnpike road from any point on the Caldwell and Northern Rail-

road in the county of Caldwell. North Carolina, to any point in the

county of Watauga. North Carolina, or to any point on any public

highway or turnpike road in either Caldwell or Watauga County,

that W. A. Barber. W. W. Dysart, Alfred Wortman, J. R. Irvin.

William Crump, or any three of the above-named persons, together

with such persons as they may associate with them, and their

successors and assigns, shall be and they are hereby declared a

body politic and corporate under the name and style of "The

Watauga Turnpike Company" for a term of ninety-nine (99) years,

with all the privileges granted to corporations imder the law of

the State, and by that name may sue or be sued, plead or be im-

pl<^aded. answer or be answered in any court in this State, and may
make by-laws, appoint all necessary officers and agents and pre-

scribe their duties ; may purchase and hold, accept and convey any

property, real or personal, necessary for the purpose hereinbefore

and hereinafter mentioned : may make contracts, have and use a

common seal and do all other acts incident to and connected with

said corporation and necessary for the control and transaction of

its business.

Sec. 2. Said company is hereby authorized to construct and

maintain a turnpike road extending from any point on the Cald-

well and Northern Railroad that is now constructed or located, or
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that may liereafttT be con.structe<l or located in the county of

Caldwell, to any point decided upon by the above-named corpora-

tors or succesi^ors or the directors of said company, in the county

of Watauga or to any point on any public highway or turnpike

road in Caldwell or Watauga Counties, and may maintain two (2)

or more toll-gates on said road. That the principal office of the Principal office,

company shall be at Lenoir, North Carolina. The capital stock of Capital stock.

the company shall be a sum to be decided on by the directors, not

exceeding the sum of twenty-five thousand dollars ($25,000), di-

vided into shares of fifty dollars ($50) each; and when the When company to

sum of one thousand dollars ($1,000) shall be subscribed to the
*'''^^"'^®-

capital stock of said company said corporators, or any three of

them, shall, within a reasonable time thereafter, appoint a time

and place for a meeting of said subscribers, of which two weeks'

notice shall be given in some newspaper published either in the

county of Watauga or Caldwell, at which time and place said Organization,

stockholders may proceed with the organization of said company
by the election of a president, vice-president, and three directors,

who shall hold their office until their successors are elected and
qualified, which board shall in their by-laws prescribe the time and subsequent
manner of holding their subsequent annual or called meetings and meetings,

elections: Provided further, that a failure to hold annual meetings

and elect their officers provided for by this act shall not work a

forfeiture of the chartered rights of said company.
Sec. 3. That for the purpose of raising the capital stock of said company may

company, after the sum of five thousand dollars ($5,000) has been mortgage property
and franchise.

paid in, it shall be lawful for said company to lease or mortgage
its property, road and franchise on such terms and conditions and
for such purposes and uses and for such time as said company may
deem desirable.

Sec. 4. That the board of directors may require payments of subscriptions

subscriptions to the caiiital stock of said corporation to be made in payable in install-
ments,

such installments as they may think proper, and in case any sub- Delinquent
scriber shall fail to pay the amount of hi* subscription after fif- subscriptions,

teen days" notice, given in writing, the directors may sell said

share or shares of stock so subscribed for by him at public auction,

or so many of them as may be sufficient to pay the amount of his

subscription then remaining unpaid, and if a balance shall remain
unpaid after applying the proceeds of the sale as aforesaid, the

same may be recovered by the corporation from such delinquent

subscriber before any court having jurisdiction of the amount so

remaining unpaid.

Sec 5. That whenever any lands may be required for said turn- proceedings for

pike, either for a roadway or for toll-houses, or other appurte- condemnation of

nances thereto, and an agreement cannot be made with the owner
or owners of such lands, the company or owners may, in writing,

apply to the clerk of the superior court of the county wherein the

land lies to cause the damage of such owner, if anv, to be assessed
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by three disinterested referees, one to be chosen by the owner, one

by the corporation and one by the clerk of the court ; if either party

or both shall fail to appoint, after five days' notice of the applica-

tion to the clerk, then the clerk shall appoint three disinterested

freeholders to act as referees who. after being first duly sworn by

some person authorized to administer oaths to act impartially,

shall lay off a right-of-way forty feet in width, or less as the com-

pany may elect, and also, if required by the company, shall lay off

a suitable site or sites for a toll-house or houses not exceeding one

acre of land at each toll-house, and assess the damages if any. to

the owners of the land, taking into consideration any benefits or

advantages to accrue to such owner from the making of such road,

and return their award in writing within ten days to said clerk ;

and such award of such referees, or any two of them, when re-

turned, shall become a judgment of the superior court of said

county, on which execution may issue as on other judgments of the

superior court, if the amount is not paid by said company within

ten days after notice of such return. If either party is dissatis-

fied with the award of the referees they may appeal to the sui>erior

court as in other cases of appeal. So soon, however, as an award

is returned by a majority of such referees as aforesaid, and the

money paid into court, or to the owners of the land or right-of-way

condemned, whether there is an appeal or not, the company may
enter upon the lands referred to in such award and use them for

erecting such turnpike road or erecting toll-houses, as the case

may be.

Sec. 6. That said company shall be authorized to demand, re-

cover and receive from all persons using the road such compensa-

tion no greater than the following fare toll : For four-horse or

four-ox team, forty (40) cents each way : two-horse or two-ox

team, twenty-five (25) cents each way; two-horse buggy or hack,

twenty-five (25) cents; one-horse buggy, twenty-five (25) cents;

one-horse wagon, fifteen (15) cents; horse and rider, ten (10)

cents ; loose horses, fivf (5) cents each; cattle, five (5) cents each;

sheep, three (3) cents each. Any person who shall use said road

without paying the fare and toll dne and payable for such use and

demanded by any officer or agent of said company at the estab-

lished toll-gate, shall be guilty of a misdemeanor, and on convic-

tion before any justice of the peace of the county of Watauga or

Caldwell shall pay a fine of not less than two dollars ($2) nor

more than five dollars ($5), and upon failure to pay such fine, to-

gether with the cost of the proceeding against him. shall be im-

prisoned by the justice of the peace before whom the case shall

have been tried not less than five days nor more than ten days.

All such fines as may be collected by virtue of the provisions of

this section shall be paid over to the county wherein the gate is

situated for the benefit of the school fund.
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Skc. 7. Any i>ersou who >>liall iu any mauuer injure or obstruct Misdemeanor to

the road of said company or any bridge or gate connected there- road'.'^'^
'^^ injure

with or any other property owned by it, besides being liable for

damages in a civil action, shall be guilty of a misdemeanor, and ou

conviction thereof before any court having jurisdiction shall be

fined or imprisoned, or both, in the discretion of the court.

Sec. 8. That to facilitate and enforce collection of tolls at the Powers of gate-

gates of said road the gate-keeper appointed by said company is
^®p®'^-

hereby given powers of an officer of the law and may arrest any

person or persons refusing to pay the regular toll authorized by

this act, or any person attempting to avoid payment of said toll,

or any person who shall obstruct the said road or damage any of

its property, and may bring such q|Ceuder before any magistrate

iu Caldwell or Watauga County, who shall administer penalty and

fines on persons guilty of these offenses as provided in section seven

of this act.

Sec. 9. That said- company is hereby authorized to erect and Toll-gates,

maintain one toll-gate for the first five (5) miles of road con-

structed by them and one for the subsequent distance, provided it

be not less than five miles. After the completion of said road, or

any five miles of same, the above-named rates of toll may be

received, demanded and recovered as authorized in this act, and so

much fare or toll so collected shall be expended in keeping the

road and toll-houses in good repair and the balance, if any, shall

be expended by the directors as shall to them seem most expedient,

either in paying interest on or principal of any debt that may be

owed by the said company or as a dividend for the benefit of the

stockholders.

Sec. 10. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

27th day of February. A. D. 1905.

CHAPTER 214.

I

AN ACT TO AMEND. REVISE AND CONSOLIDATE THE
CHARTER OF THE TOWN OF SOUTHERN PINES..

The General Assembly of Xorth Carolina rlo enaet:

Section 1. That the inhabitants of the town of Southern Piues To continue a body

in Moore County shall be and continue, as they have heretofore corporate,

been, a body politic and corporate, and henceforth the corporation Corporate name,

shall bear the name and title of "Town of Southern Pines." and Foi-mal enumera-

under such name and title is hereby invested with all property and ^ghtf
''°'"^°'"^*®

rights of property which now belong to the corporation under any

Private 10
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other corporate name or names heretofore used, and by this name

may sue and be sued, plead and be impleaded, and acquire and

hold and dispose of for the purposes of its government, welfare and

improvement, all such real and personal estate as may be conveyed,

devised or bequeathed to it or condemned for its uses by proper

proceedings, and shall have and be invested with all the rights,

privileges and powers belonging or appertaining to other municipal-

ities in this State.

Corporate limits. Sec. 2. That the corporate limits of said town of Southern Pines

shall be as follows : Beginning at a point at the intersection of the

old Morganton Road and the Raleigh and Augusta Air Line Rail-

road, in front of C. AY. Shaw's residence, thence running as the

said old Morganton Road north sixty-five degrees twenty-nine

minutes thirty seconds west one thousand and seven feet to a point

on the west side of Bennett Street and the avenue leading to the

Southern Pines Cemetery : thence running with the line of said

avenue north sixty-two degrees twenty-five minutes west one thou-

sand four hundred and thirty-one and eight-tenths feet ; thence

south eleven degrees four minutes thirty seconds west three hun-

dred and ninety-three and three-tenths feet to the southeast corner

of the Southern Pines Cemetery : thence along the southerly side of

said cemetery south eighty-nine degrees nine minutes twenty sec-

onds west two hundred and thirty-one and six-tenths feet to the

southeast corner of said cemetery ; thence north fifty-nine degrees

forty-one minutes forty seconds west one thousand one hundred

and forty and four-tenths feet to the southwest corner of Mor-

riss' vineyard, the same being the southwest corner of Tarbell's

vineyard ; thence north sixteen degrees fifty-six minutes twenty

seconds west three thousand five hundred and three and four-

tenths feet along the easterly line of the Rogers tract ; thence north

fifteen degrees twenty-eight minutes fifty seconds east eight hun-

dred and fifty-nine feet ; thence south eighty-seven degrees thirty-

four minutes east one thoiisand one hundred and fifty feet ; thence

north fifty-one degrees seventeen minutes forty seconds east two

thousand four hundretl and ninety-five and five-tenths feet to a

point on the easterly side of the Pee Dee Road: thence as the Pee

Dee south tnree degrees six minutes fifty seconds west five hundred

and fifty-six and eight-tenths feet ; thence south nine degrees fifty-

one minutes thirty seconds east three hundred and seventy-three

and eight-tenths feet; thence south fifteen degrees thirty-three

minutes ten seconds two hundred and fifty-three and eight-tenths

feet : thence south one degree thirty-eight minutes twenty seconds

west eight hundred feet; thence south six de.gi-ees twenty-four

minutes thirty seconds west eight hundred and eighty-three and

two-tenths feet to the intersection of the Pee Dee Road and the

easterly side of Illinois Avenue : thence as the easterly side of the

Illinois Avenue south thirty-six degrees forty-nine minutes fifty

seconds east one thousand two hundred and twenty-three and two-
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tenths feet to the intersection of the said easterly side of Illinois

Avenue and northerly side of Hale Street ; thence as the northerly

side of Hale Street north fifty-five degi'ees ten minutes ten sec-

onds east one thousand nine hundred and fifty and seven-tenths

feet to the center of ^IcDade's Creek : thence as the center of

McDade's Creek (as shown on a plan entitled "Map showing

boundaries of the Town of Soiithern Pines. Moore Coiinty. N. C,"

made by H. O. Parker, civil engineer of said Southern Pines) to

the intersection of said McDade's Creek and the Yadkin Road

;

thence with the Yadkin Road the following courses to the Manly
line ; south sixty-one degrees forty-nine minutes twenty seconds

east two hundred and forty-five feet ; thence south sixtj--nine de-

grees seventeen minutes twenty seconds east six hundred and
twenty-one antl eight-tenths feet ; thence south forty-four degrees

three minutes twenty seconds east three hundred and seventy-eight

and' two-tenths feet ; thence south seventy-seven degrees forty-

eight minutes twenty seconds east six hundred and seventy-four

and eight-tenths feet ; thence south sixty-one degrees fifty-eight

minutes forty seconds east three hundred and seventy-eight and
five-tenths feet to the Manly line : thence as the Manly line south

two thousand nine hundred and fifty-eight and four-tenths feet to

the southwest corner of Manly ; thence south thirty-four degrees

eight minutes twenty seconds east two thousand six hundred and
thirty-three and one-tenth feet to the line of an old hedge-row :

thence as the line of the said old hedge-row south fifty-five de-

grees fifty-one minutes forty seconds west six thousand one hun-

dred and fifty-one feet to the old Morganton Road ; thence as the

said old Morganton Road north seventy-eight degrees twenty min-

utes thirty seconds west nine hundred and thirty-four and one-

tenth feet ; thence north seventy degrees fifty-five minutes twenty

seconds west seven hundred and forty-three and seven-tenths feet

;

thence south seventy-three degrees four minutes ten seconds west

one hundred and thirty-two and three-tenths feet ; thence north

seventy-three degrees thirty-eight minutes ten seconds west four

himdred and sixteen and four-tenths feet ; thence north sixty-five

degrees twenty-nine minutes thirty seconds west six hiindred and
seventy-six and seven-tenths feet to the point of the beginning.

Sec. 3. That the governing officers of said town of Southern Town officers.

Pines shall consist of a mayor and five commissioners to be Town elections,

elected by the qualified voters of said town annually on the first

Tuesday after the first Monday in May, which officers shall hold

their offices respectively until the next succeeding election and

until their respective successors are qualified.

Sec. 4. Said election of said mayor and five commissioners shall Place of elections.

be held at a place to be designated by the board of commissioners

in said town, and no person shall be entitled to vote at said elec- Qualifications for

tion or at any election in said town for municipal purposes unless
^°^^^^-

he shall be an elector of the State of North Carolina and shall have
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resided ninety days next preceding the day of election witliin tlie

said corporation.

Sec. 5. It sliall be the duty of said commissioners of said town,

on the second Monday in March in each year, to appoint a regis-

trar and three judges of election, who shall be qualified voters of

said town, and who shall, within ten days after, be notified of

their appointment by the town clerk. The registrar so appointed

.«hall immediately make publication at the post-otlice and three

other public places in said town of his appointment as such. He
shall be furnished with a registration book for said town by the

said board of commissioners, and it shall be his duty to revise the

existing registration book in said town in such a manner that the

said book shall show an accurate list of electors previously regis-

tered and still residing in said town without requiring such elec-

tors to register anew. He shall also, between the hours of sun-

rise and sunset on each day (Sundays excepted), for thirty days

preceding such election, keep open book for the registration of any
elector residing in said town entitled to register whose name has

never before been registered in said town or does not appear on the

revised list; but the board of commissioners of said town may. if

they think proper, upon giving thirty days' notice at four public

places in said town, require an entirely new registration of voters

before any election held therein.

Sec. (i. The registrars and .judges of election, before entering

upon the discharge of their duties, shall take the oath prescribed

by article six. section four of the Constitution of North Carolina,

before the mayor or some justice of the peace for Moore County.

Sec 7. It shall be the duty of the registrar and judges of elec-

tion to attend at the polling places in said town with the registra-

tion book on the second Monday preceding the election from the

hour of nine A. M. until the hour of five o'clock P. M., when and

where the said book shall be open to the inspection of the electors

of said town, and any of the electors shall be allowed to object to

the names of any person appearing on the book. In case of any such

objection, the registrar shall enter upon liis book, opposite the name
of the person so objected to, the word "Challenged," and shall

appoint a time and place on or before the election day when he,

together with the said judges of election, shall hear and decide

said objection, giving due notice to the person objected to : Pro-

rkled. that nothing contained in this section shall be construed to

prohibit the right of any elector to challenge or object to the name
of any person registering, or offering to register, at any otber time

than that specified. If any person challenged, or objected to, shall

be found not didy qualified as provided for in this charter, his

name shall be erased from the registration book, and he shall not

be allowed to vote at any election held in said town for municipal

purposes.
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SJt. 8. The said judges of election, togetlier with the registrar. Hours of election.

who shall take with hiiu the registration book, shall assemble at

the polling place on the day of election in the said town and shall

open the book at seven o'clock A. M. They shall superintend said

election and keep the ix>lls open until sunset, when the polls shall

be closed and the votes for the mayor and commissioners shall i)e

counted out by them. They shall keep the poll-books, and write in Poii-books.

them the name of every person voting at said election, and at the

close thereof shall certify said poll-lists and deposit them with the

town clerk of said town ; and said poll-books shall in any trial for

illegal or fraudulent voting be used for evidence. If for any

cause any of the judges of election shall fail to attend, the regis-

trar shall appoint some discreet person or persons to till the

vacancy, who shall be sworn by him before acting.

Sec. 9. That the voters shall vote by ballot, having the names of Ballots,

the mayor and the commissioners on one ballot, either in writing

or printed on white paper and without any device, and the person who declared

having the highest number of votes shall be declai-ed elected by the ^'^'^t®*^-

judges of election, who shall certify said fact to the town clerk

;

and, in case of a tie, the judges of election shall determine by bal-

lot who is elected.

Sec. 10. That no person shall be eligible to any office in said Eligibility to office,

town imless he shall be a ciualified voter therein.

Sec. 11. That immediately after each election it shall be the

duty of the town clerk to notify in writing the mayor and commis-

sioners-elect of their election.

Sec. 12. That the mayor and commissioners-elect shall, within Mayor and

five days after the election, before the mayor or some justice of the
quai'^y.^*""®'"^

*°

peace in said county, take the oath prescribed for public officers,

and an oath that they will faithfully and impartially discharge

the duties imposed on them by law : and shall, within said time,

convene for the transaction of business and fix their stated days

for meeting during the year, which shall be as often as once a

month during the same.

Sec. 13. That a majority- of said commissioners shall constitute Quorum.

a quorum for the transaction of business.

Sec 14. That the mayor shall preside at all meetings of the Mayor to preside

board of commissioners : he shall also have the power to call meet-
coi^Tmtssi'OTe?!

ings when he may deem it necessary, b.v notifying all the commis-

sioners in writing, and shall vote only in the case of a tie. In the Mayor pro tem.

absence or sickness of the mayor the commissioners of said town

shall select one of their own members to act as mayor pro tempore,

who shall, while acting as such, have all the power and authority

conferred by this charter on the mayor and board of commis-

sioners.

Sec 15. That if any person, after being elected mayor of said Commissioners to

town, shall refuse to qualify, or if any vacancy occur in said office *^" vacancies,

after election and qualification, by resignation or otherwise, or if
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the mayor be temporarily absent from the town or unable t# dis-

charge the duties of his office from sickness or otherwise, the

commissioners of said town may choose one of their number or a

qualified voter of said town to fill said office for the term or for

the unexpired portion thereof, or i))(> teiiuiorc. as the case may be:

and in case a commissioner refuse to qualify, or resign, or beconrd>

unable to act as such, the remaining commissioners shall elect some

suitable person within the limits of said t(nvn to fill the vacancy

until the next regidar election.

Sec. Hi. That the mayor, as a peace officer, shall have within

the corporate limits all the power and authority of a justice of

the peace over all crimes and criminal offenses committed within

the corporate limits of said town, and as a judicial officer within

the same, all the power, jurisdiction and authority necessary to

issue process upon and to hear and determine all cases arising upon

the ordinances of the board of commissioners, to impose penalties

ui)on any adjudged violation thereof, to fine and imprison either in

the guard-house of the town or the common jail of the county, and

to execute all laws and ordinances made by the commissioners for

the government and regulatitm of the town: Proridcd. that in all

cases any person dissatisfied with his judgment may appeal to the

Superior Court of Moore County upon recognizance with security

for his appearance at the next term thereof.

Precepts of mayor. Sec. 17. That the mayor may issue his precepts iipon his own
information of any violation of any town ordinance without an

affidavit, to any constjible or policeman of the town, or to other

officers to whom a justice of the peace may direct his precepts.

Sec. 18. That all fines collected under the provisions of this act

for violation of town ordinances shall go to the use of the town.

Sec. 10. Any mayor or member of the board of commissioners

who shall fail, neglect or refuse in due time to call and provide

for the election by the people of town officers and for other pin--

poses prescribed in this act : every officer of the town of Southern

Pines who shall fail, neglect or refuse to keep proper books of

accounts sliowing all tlieir transactions with the town, or to malve

proper returns and reports thereof, or to keep the books of his

office open to public inspection, or to turn over and account for all

the proceeds of all fines, penalties and forfeitures imposed by the

mayor as required by the provisions of this act : or who, having

been elected to the office of mayor, commissioner, or other officer

of the town, with his full knowledge and consent, shall fail, neglect

or refuse to qualify : or who. having been elected to such office,

shall enter uiion duty, or attempt to do so. without having first

taken, subscribed and filed with the clerk the oath of office, or

given bond (if any required by the provisions of this act), shall

be guilty of a misdemeanor, and upon satisfactory proof thereof

before the mayor, or before the Sui^erior Court of Moore County

in case the mayor be accused, shall be adjudged to pay a fine not

Fines to use of
town.

Neglect of duties
misdemeanor.

Penalty.
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exceediug fifty dollars or to be imprisoned not exceeding thirty

days.

Sec. 20. Any commissioner of the town who shall fail, neglect Fine on commis-

ur refuse to attend any regular meeting of the board or any special attend meetUig"

meeting called by a majority of the board in which he' joined, or

who. having had written notice by mail or otherwise of a special

meeting of the board called by the mayor or a majority of the

board in which he did not join, shall fail, neglect or refuse to

attend such regular or special meeting, or to give to the board on

or before the next ensuing regular meeting thereof a satisfactory

excuse therefor, shall forfeit and pay to the constable or chief of

police to the use of the town the sum of three dollars for each

offense : Provided, that if any commissioner be absent from three proviso: forfeit of

successive regular meetings of the board without a satisfactory
°^'^^-

excuse therefor, it shall be the duty of the board of commissioners

to declare his office vacant and proceed to elect his successor. Any Breaking- quorum

commissioner who for the apparent purpose of preventing the pres- * misdemeanor,

ence of a quorum at any meeting of the board of commissioners shall

willfully refuse to attend a regular meeting or a special meeting

of which he may be notified and at which his presence may be

necessary to make a quorum, shall be guilty of a misdemeanor, and Penalty,

shall be fined not more than fifty dollars or imprisoned not more

than thirty days.

Sec. 21. That the said board of commissioners shall have power Commissioners to

to pass all by-laws, rules and regulations for the good government "^^^ by-laws,

of the town not inconsistent with the laws of this State and the

United States.

Sec. 22. That the said board of commissioners shall, at their Town clerk,

first meeting, appoint a town clerk, who shall hold office for one

year and until his successor is appointed and qualified. It shall Duties,

be his duty to attend all meetings of the board, to keep a full, fair

and accurate record of the same in a book provided by said board

of commissioners for such purpose, and to sign all town orders and

bonds as hereinafter provided. Before entering upon his duties he

shall take and sub.scribe an oath as hereinafter provided.

Sec. 23. That the said board of commissioners shall, at their first Treasurer,

meeting after their election, select and appoint some one as treas-

urer, who shall hold office for one year and until his successor

shall be elected and qualified. He shall act as treasurer of said To qualify and

town, and before entering upon the discharge of the duties of the
^'^®

office shall take and subscribe an oath as hereinafter provided, and

shall execute and give good and sufficient bond with individual

sureties or corporate surety, to be approved by the said board of

commissioners, in the sum of five thousand dollars and conditioned

upon his faithfully accounting for and paying over all moneys

that ma.y come into his hands as such treasurer, and for the faith-

ful discharge of his duties. The amount of said bond shall be
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increased whenever the board of commissioners shall so direct by

reason of additional fimds coming into the treasurer's hands.

Sec. 24. The said hoard of commissioners shall, at their tirst

meeting after their ele-^tion, select some one to act as constable of

said town, who shall hold office for one year, or until his successor

shall be elected and qualified. He shall, before entering upon the

discharge of the duties of his office, enter into bond in the sum of

two hundred dollars, with good and sufficient sureties to be ap-

proved by the board of commissioners. The constable of said town

shall collect the license and privilege taxes, shall execute. all proc-

esses placeu in his hands by the mayor, shall have authority to

preserve the peace of said town, and, within the corporate limits

thereof, shall have the same authority in criminal matters and be

entitled to the same fees as the sheriff has in the county. If any

person elected or appointed constable shall refuse to be qualified,

or there shall be a vacancy in the office after election and qualifi-

cation of the one selected, or if the town constable shall be absent

from the town or unable to discharge the duties of the office, the

said board of commissioners may chooiie some qualified person for

the term or unexpired portion thereof, or during such absence or

inability of the constable, as the case raay be, to act as town con-

stable : and he shall be clothed with nil the powers and authority

given under this act to the regularly elected town constable.

Sec. 25. That the said board of commissioners shall, on or before

the first day of .June following their election, select some one to

act as tax collector of the said town, who shall hold his office for

one year, or until his successor is elected and qualified. He shall,

befoi'e entering upon the discharge of the duties of his office, take

and subscribe the oath hereinafter provided for, and shall enter

into a bond in the sum of three thousand dollars, with good and

sufficient sureties to be approved by the board of commissioners,

payable to the State of North Carolina, and conditioned upon his

faithfully accounting for and paying over to the proper authority

within ten days all moneys that may come into his hands from any

source as said collector, and upon his faithfully collecting and pay-

ing in within ten days all taxes levied by the commissioners of said

town, collected by him. and in all other respects executing to the

best of his ability, and honestly and faithfully, all the duties im-

posed upon him by the charter or by the board of commissioners

of said town : and the collector shall receive such compensation,

not exceeding five per cent, of amounts collected, as the board of

commissioners may allow, and shall have, within the corporate

limits of the town, the same authority as the Sheriff of Moore
County in the collection of taxes levied by the authorities thereof,

except as hereinafter provic'ed by this charter. And the said com-

missioners may. in their discretion, appoint as said tax collector

the town constable, who shall, in that event, serve in both capaci-

ties, and have the powers and authority conferred upon each.
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Sec. 2t!. That the towu clerk, treasurer, tax eolleotor and con- Officers to qualify,

stable shall each, before entering upon the discharge of the duties

of his office, take and subscribe the oath prescribed for public offi-

cers, and that he will faithfully and impartially discharge the

duties imposed upon him by law. Any of said officers upon notice Removal for cause,

and failure to show cause, etc., may be removed at any time for

incompetence, misbehavior, neglect of duty or other good cause by

said board of commissioners, which alone sliall be the judge of

such incompetency, etc.. or other good cause of removal ; and in

case of such removal, or of a vacancy arising in any of said offices

from any cause, the said board of commissioners shall All such

vacancy in any of said offices resulting from such removal or from

any other cause, or in any other manner, for the unexpired term

by appointment : and the person so appointed shall take and sub-

scribe the oath and give the bond and be subject to all the penalties

and requirements of the regularly appointed officer whom he so

succeeds.

Sec. 27. That it shall be the duty of the treasurer to call on all Duties of treasurer,

persons who may have in their hands any moneys or securities

belonging to the said town which ought to be paid or delivered into

the treasury, to receive and faithfully keep the same for the use

of the town, and to disburse the funds upon the appropriation of

the said board of commissioners according to such orders as may
be duly drawn on him in the manner hereinafter specified ; he shall

keep in a book provided for that purpose a fair and correct account

.of all moneys received and disbursed by him, together with the

sources from whence they came and the purposes for which they

were appropriated, except the proceeds of fines, penalties and for-

feitures imposed by the mayor, and collected and paid over to him
by the constable, of which he shall keep an exact account in a sep-

arate book, to be furnished by the board of commissioners, showing
the name and residence of the offender, and the nature of the

offense, the date of the hearing thereof before the mayor, and the

date and the amount of the payment thereof to the treasurer, the

information for which shall be filed by the constable at the time of

payment, and shall submit said accounts to the commissioners

whenever required to do so. During his continuance therein he
shall faithfully perform all duties lawfully imposed on him as town
treasurer, and at the expiration of his term of office he shall de-

liver to his successor all the moneys, securities, books of record

and other property entrusted to him for use. safe-keeping, disburse-

ment or otherwise.

Sec. 28. That all orders drawn on the treasurer shall be signed Orders on

by the mayor and countersigned by the clerk, and shall state the
*'''®^^"'^®'"-

purpose for which the money was appropriated by the board of

commissioners.

Sec. 29. That any officer of the town of Southern Pines, mayor. Failure to turn

commissioner, town clerk, treasurer, tax collector, constable or ""^-^^j p^p®'"*^ ^
misdemeanor.
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commissioner of sinkiug fuud. wlio shjill, on demand, fail to turn

over to his successor in ottice tlie property, books, moneys, seals, or

effects of said town, shall be guilty of a misdemeanor and impris-

oned for not more than five years and fined not exceeding one thou-

sand dollars, at the discretion of the court.

Sec. 30. That the said board of commissioners shall have power,

and it shall be their duty, to provide for and secure the peace,

good order and tranquility of the town against disturbance by

quarrels, loud, profane or obscene language, riots, affrays, tres-

passes, or other breaches of the peace or irregularities tending to

disturb the peace of the citizens. They shall provide for repairing

the streets, sidewalks, and cause the same to be kept clean and in

good order, take all proper means to prevent and extinguish fires,

make regulations for the observance of the Sabbath, suppress and

remove nuisances, prohibit any indecent exposure of the person,

by imposing such fines and imprisonment in all cases within the

jvu'isdiction of a justice of the peace as they shall deem adequate.

Sec. 31. That the said board of commissioners may require and

compel the abatement and removal of nuisances, and shall have

power to pull down and remove any old house, barn, or other build-

ing in said town when the same may be considered dangerous from

fire or other causes to the safety of the person or property of adja-

cent residents.

Sec 32. That until the first uay of January, one thousand nine

hundred and six. and no longer, the said board of commissioners

shall have power to prevent dogs, horses, cattle and other brutes

from running at large in the town, and the town constable may.

by order of the mayor, seize and detain such animals till such

fines and costs as may be imposed for such violations may be paid

by the owner, and if not paid may sell the same at public auction

in said town, after giving three days' notice at three public places

therein, and apply the proceeds to the payment of said cost and

fine, and pay any surplus to the owner of the stock.

Sec. 33. That the said board of commissioners may prohibit the

firing of any gun, pistol, fire-cracker, gunpowder and other material

or dangerous combustible substance in the streets, public grounds

or elsewhere In the town.

Sec 34. That the said board of commissioners may build or es-

tablish a guard-house in which to secure and confine offenders

against town ordinances : and for feeding such prisoners the town

constable shall be allowed such compensation as is allowed to the

keeper of the common jail in Moore County : Prorided. in the above

case no prisoner or offender shall be confined in said guard-house

more than twenty-four hours. Sundays and legal holidays excepted,

without first having had his case heard and determined before the

mayor.

Sec 3.">. That the said board of commissioners shall have power

to appoint such number of policemen as they may deem necessary
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for the f?ood goA-erumeut of the town : uud said i)Olicemen, when Powers and duties

uppoiiited. and the town constable, shall have power to exec-ute °on'^taWe"^"
^"

any process, criminal or civil, in the county of Moore, which may
be directed to them by the mayor of said town or other lawful

authority ; it shall be the duty of the town constable and the police-

men to see that the laws, ordinances and orders of the commis-

sioners are enforced, and report all breaches thereof to the mayor

:

to preserve the peace of the town by suppressing disturbances and

apprehending offenders, and for that purpose they shall have all

the powers and authoritj- vested in sheriff and county constables

;

they shall execute all precepts lawfully directed to them by the

n'layor or others, and in the execution thereof shall have the same
powers which the sheriff and constables of the county shall have

;

and they shall have the same fees on all processes and precepts

executed or returned by them which may be allowed to the con-

stables of the county on like processes and precepts, and also such

other compensation as the commissioners may allow : the said

policemen and town constable shall have the power, when in pur-

suit of a criminal charged with the commission of any crime

within the corporate limits of said town of Southern Pines, to

continuously follow him to any part of ^loore County, and may
arrest him ; the said policeman and town constable shall have the

same powers and be bound by the same rules in this respect as

constables of the county of Moore to apprehend all offenders

against the State within limits of the town, and to carry them be-

fore the mayor or some justice of the peace, and for such duty

they shall have the same fees as constables of said county.

Sec. 36. In all cases where an offender has been convicted before Convicts worked

the mayor of said town for a violation of any of the ordinances °" streets.

thereof and a fine has been imposed on such offender for said viola-

tion, the mayor of said town at the time of entering judgment

against such offender thereof may order that, upon failure to pay

such fine to the constable of said town for the space of one day,

such offender so convicted shall be by the Constable of Southern

Pines put to work on the streets of said town for a term to be

fixed by the mayor, or confined in the guard-house not exceeding

twenty days, when he shall be discharged.

Sec. 37. The said board of commissioners shall have control of Further powers of

the streets, alleys and sidewalks of said town, and shall ^ave
™"'"''^^'°"®'"^-

power to ascertain, fix and change their location, increase, retluce

and establish their width and grade, regulate the repairs thereof,

keep them clear of encumbrances, impetliments and trash : may
extend, lay out, open and establish the gi'ade and width of new
streets, establish and maintain and beautify public parks and

grounds and protect the shade trees of the town ; may prohibit

vagrancy and street begging ; regulate, control, tax, license or pre-

vent the establishment of junk and pawn-shops, their keepers or

brokers : regulate the speed of railroad locomotives, trains and
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electric cars ; the charge for the carriage of persons, baggage and

freight for hire and the license or prevention of the same
;
provide

for the proper observance of the Sabbath, and the preservation of

the peace, order and tranquility of the town. They may provide a

board of health, with prescribed powers and duties and ways and

means for the collection and preservation of vital statistics, pro-

mote the establishment and maintenance of public schools and

educational facilities by the acquisition of land and the erection

of buildings thereon and the equipment thereof within the corpo-

rate limits of the town. They may also construct, own, maintain,

enlarge and operate a system of water-works, regulate and collect

water rates ; construct or contract for the construction of a system

of sewerage for the town, and operate, protect and regulate the

same by adequate ordinances.

Assessment Sec. 38. That the said board of connuissioners may, from time
districts.

^^ time, for the purpose of grading, paving and otherwise improv-

ing the streets of the town, create and establish "assessment dis-

tricts" within said town, and they may require every owner of

real estate abutting the streets in any of said districts to pave

one-fourth of the street fronting such lot. in such manner and

with such material as the street commissioner of said town may
at the time pave one-half thereof, and to enforce such require-

ment by proper fines and penalties ; and upon the failure of such

owner to do such paving after twenty days' notice given by the

constable or chief of police to such owner, or if he be a non-resident

of Moore County, to his agent, or if such non-resident have no

agent in said county, or if personal notice cannot V)e served upon

the owner or agent, then after publication of a notice by the chief

of police for thirty days in some newspaper published in said town,

notifying said owner to do such paving, the said town of Southern

Pines may have the same done, and the cost thereof may be as-

sessed upon said property and entered on the tax list of said town

against said property for the current year : and the said assessment

so entered on said tax list shall constitute a lien upon said prop-

erty, and the same may be collected either in the same manner as

other taxes or by an action instituted in the name of the town of

Southern Pines against said owner in the Superior Court of Moore

County, in the nature of an action of foreclosure, in which action

.iudgment may be taken for the sale of said property, to satisfy the

amount due the said town from the owner thereof, as aforesaid.

Personal street tax. Sec. 39. That for the purpose of keeping the streets of said

town in repair, in addition to the power and provisions contained

in this chapter, all able-bodied male persons between the ages of

eighteen and forty-five years in said town ma.v be compelled to

work on the public streets in said town not to exceed six days in

any one year, under such rules and regulations as may be estab-

lished by the ordinances of the town: Provided, that any person

who shall furnish one able-bodied hand as substitute, or who shall



1905—Chapter 214. 637

[)ay seventy-five cents for each day so ordered, sliall be heltl to

have complied with this section.

Sec. 40. That any person liable to work on said streets of said Failure to work

town who shall fail to attend and work as herein provided for dlmtinoi\*'^'

when siinimoned so to do, unless he has furnished a substitute or

paid seventy-five cents as aforesaid, shall be guilty of a misde-

meanor and fined two dollars or imprisoned not more than five Penalty.

days.

Sec. 41. That every owner of a lot. or person having as great an Land-owners to
. , ^ ., .

'
, /.-J.! , • 1 1 II J! ^ improve sidewalks.

interest thereni as a lease tor three years, which shall front any

street on which a sidewalk shall have been established and graded,

shall improve, in such manner as the board of commissioners maj'

direct, such sidewalk as far as it may extend along such lot, and

on failure to do so within twenty days after notice by the constable

or chief of police to said owner, or if he be a non-resident of the

county of ^Moore, to his agent, or if such non-resident have uo agent

in said county, or if personal notice cannot be served upon the

owner or agent, then after publication of a notice by the town clerk

for thirty days in some newspaper in Southern Pines, calling on

the owner to make such repairs, the board of commissioners may
cause the same to be repaired either with brick, stone or gravel, at

their discretion, and the expense shall be paid by the person in

default. Said expense shall be a lien upon said lot, and if it is Expense a lien on

not paid within sixty days after completion of the repairs, such

lot or the interest of said lessee may be sold, or enough of the

same to pay such expenses and costs, under the same rules, regula-

tions and restrictions, rights of redemption and savings as are

prescribed in this charter for the sale of land for unpaid taxes ; or

an action for the collection of the costs of said repairs may be

instituted in the Superior Court of Moore County in the name of

Southern Pines against said owner or lessee, in the nature of an

action of foreclosure, in which action judgment may be taken for

the sale of said lot or the interest of said lessee, as the case may be.

to satisfy the amount rue the town by the owner or lessee as afore-

said.

Sec. 42. That when any land or rights-of-way, within or without Procedure for

the corporate limits, shall be required by the said town of Southern i^nd.

Pines for the purpose of opening new streets, construction or exten-

sion of the water-works system or sewerage system or for other

objects allowed by this charter, and for want of agreement as to

the value thereof the same cannot be purchased from the owner or

owners, the same may be taken at a valuation to be made by three

freeholders of the said town to be chosen by the board of commis-

sioners and to be summoned by the constable on the warrant of the

mayor, together with two freeholders to be selected by the party

claiming damages, each of whom shall receive a per diem of one

dollar. Before proc-eediug to view the premises and assess dam-
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ages the parties so snininonetl shall take the following oath before

the mayor or other officer qualified to administer oaths : "I

do solemnly swear (or affirm) that I will faithfully and imiiar-

tially dischfjrge the duty of appraiser for the purpose for whic-h I

have been chosen, and a true report make : So help me. God."

If the party damaged, or claiming damages, refuses to select two

appraisers as provided above, the report of the three sunnnoned

in behalf of the town shall constitute the appraisement of dam-

ages. In making such valuation said freeholders shall take into

consideration the loss or damage which may accrue to the owner

or owners in consequence of the land or right-of-way being sur-

rendered : also any special benefit or advantage such owner may
receive from the opening of such street or other improvement, and

shall state the value and amount of each, and the excess of loss

or damage over and above the advantages shall constitute and form

the measure of valuation of said land or right-of-way : Provided,

nevertheless, that if the owner or owners of the land, or the board

of commissioners, shall be dissatisfied witli the valuation thus

made, then and in that case either party may have an appeal to the

next term of the Superior Court of Moore County to be held there-

after, and the said freeholders shall return to the court to which

the api)eal is taken their valuation, with the proceedings thereon ;

and the land so valued by the freeholders shall vest in the said

town of Southern Pines so long as it may be used for the puri>oses

of the same so soon as the amount of the valuation shall be paid or

lodged in the hand of the clerk of the stiperior court (in case of its

refusal by the owner of the land) : Provided further, that in case

of the discontinuance of the use of the land and its reversion to

the owner, said town of Southern Pines may remove any improve-

ment erected or put upon it under its authority and expense within

ninety days after such reversion.

Sec. 43. The said board of commissioners are authorized and

empowered to establish and maintain in said town, at the expense

of the town, a signal-service station and all things necessary and

appurtenant thereto.

Sec. 44. The said board of commissioners shall have authority to

appoint five persons, resident in the corporate limits of said town,

who shall be styled the board of health of said town. Said board

shall have authority and power, and it shall be their duty, to regu-

late the sanitary condition of said town, to abate nuisances which

they may deem injurious to the health of the citizens of said town,

and make such regulations, pay sucla fees and salaries and impose

such penalties as in their .iudgment may be necessary for the pro-

tection and the advancement of the public health, and shall have

all the authority and powers given to county or local boards of

health by chapter two hundred and fourteen of the Acts of one

thousand eight hundred and ninety-three as amended by the Gen-
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eral Assembly ol' North Ciiroliun at its session of one thousand

nine hnndred and one, chapter two hundred and forty-five. Said Health officer.

board of health of said town may appoint one medical health

oflicer in said town, who shall have all the authority and power
conferred on said local board of health, or the board of conmiis-

sioners may directly appoint, in lieu of said local board of health,

such medical health officer for said town, who shall have all the

powers and authority said board of health might have. Any per- Violation of

son violating any regulations made by such board of health, or l)y misdemeanor
such medical health officer, shall be guilty of a misdemeanor and

may be fined not exceeding fifty dollars or imprisoned not exceed- Penalty.

ing thirty days.

Sec. 45. That the said lioard of commissioners may. from time Sanitary districts.

to time, whenever the health of the town may demand the same,

establish and create anywhere in McNeil Township such sanitary

district or districts as they may deem expedient, and the pro-

visions of the foregoing section, as well as all sanitary laws, ordi-

nances, rules and regulations as may now or hereafter exist under

the provisions of this charter, shall apply to the householders or

occupants of lots within said sanitary districts established as afore-

said as if the same were within the corporate limits and said occu-

pants or householders residents of said town.

Sec. 46. That the said board of commissioners may require and Abatement of

compel the abatement of all nuisances within the town, or within
""''^^"'^*^^-

one mile of the town limits, at the expense of the person causing

the same, or the owner or tenant of the ground whereon the same
shall be. They may also iirevent the establishment within the Prevention of

town, or within one-half mile of the town limits, and may regulate,
""'^^"*=^^-

if allowed to be established, any slaughter-house or place, or the

exercise within the town, or within one-half mile of the town
limits, of any dangerous, offensive or unhealthy trade, business or

employment.

Sec. 47. The said board of connnissioners shall have power to Speed limits,

prescribe and regulate the speed of locomotive trains passing

through the said town, as well as the maximum speed at which
automobiles, motor-cars or other vehicles driven by steam, gaso-

line, electric or other power, mechanical or animal, may be oper-

ated within the limits of the said town, and may prohibit and pre- Whistles and bells.

vent excessive and annoying blowing of whistles of locomotives

and other steam and electric motors, and the excessive and annoy-

ing ringing of bells or other methods of signaling.

Sec. 48. That the said board of commissioners may take such Quarantine,

measures as they deem effectual to prevent the entrance into the

town or the spreading therein of any contagious or infectious dis-

ease ; may stop, detain and examine for that purpose every person

coming from places believed to be infected with such disease ; may
establish and regulate hospitals within the town or within three

miles thereof ; may cause any person in the town suspected to be Removal of
infected persons.
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infected with sucli disease, aud whose stay ma.v endanger its

health, to be removed to the hospital ; maj' remove from the town

or destroy any furniture or other articles which shall be suspected

of being tainted or infected with contagious or infectious disease,

or which there shall be reasonable cause to apprehend may pass

Corporation to into such State as to generate and propagate disease ; aud in case
recover expense.

.^^^^ pgj.gQjj gjjaii be removed to the hospital the corporation may
recover of such person, befoi-e the mayor, the expense of his re-

moval, support and medical attendance, and burial expenses, in case

of death.

Fire companies and Sec. 49. That the said board of commissioners may provide for
fire commissioners,

^^^q estal)lishment, organization, equipment and government of fire

companies, and appoint conmiissioners from their number ; and in

all cases of fire a majority of the fire commissioners, if they deem

it necessary to stop the progress of the fire, may cause any house

to be blown up or pulled down, and the removal of any property,

for which they shall not be responsible to any one in damages ; and

in case the presence of a majority of the fire commissioners cannot

be had, the mayor, together with two commissioners of the town,

to be selected by him, shall perform the duties prescribed for the

fire commissioners in this section.

Regulations of Sec. 50. That the said board of commissioners shall have power

sewer^e. and authority to fix and determine the price and rates to be

charged for water and sewerage furnished by the said town of

Southern Pines to any of the inhabitants thereof, and provide for

Charges lien on the manner and time of payment of said charges, and the said
real estate.

charges contracted to be paid by any person for said water and

sewerage furnished by said town shall be and become a lien upon

the real estate and buildings to which water connections are made.

Procedure for sale. If any of Said water or sewerage charges shall remain due and

unpaid for the term of three months, then the whole of said water

or sewerage charges shall become due and payable, aud the person

authorized by the said board of commissioners to collect said

sewerage and water rates shall make return to said board of com-

missioners of the amount due, together with the description of the

real estate to which said water or sewerage pipes or mains are

connected upon which said water or sewerage rate is so due ; and

in case of the failure to pay the said amount so due within ten

days from the return thereof as aforesaid, an execution shall be

issued by the clerk of the said board of commissioners, directed to

the tax collector, constable or chief of police of said town, who
shall advertise said real estate and make sale thereof as in ease of

sale hereinafter provided for real estate to discharge the lien of

taxes. A report of said sale shall be made to the clerk of said

Redemption. Commissioners within ten days from the time of such sale, and the

owner of said real estate shall have thirty days from the filing of

said report to redeem said property by pa.vment to tlie town treas-
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urer the price of said sale and costs, witli twenty per centum in

addition thereto for the benefit of tlie purchaser of said real

estate. If the said owner shall not redeem said sale within said Deed to purchaser.

time, the officer making sale of said real estate shall convey to the

purchaser or purchasers thereof, upon payment of amount of

water and sewerage rates due, with costs of sale, such part of said

real estate so purchased by him in fee-simple, which said deed,

when duly recorded in the office of the Register of Deeds of the

County of Moore, shall have all the force and effect of a deed made
by the sheriff of the countj- pursuant to a sale under execution

upon a judgment duly docketed in the sui>erior court of said

county.

Sec. 51. That in order to raise a fund for the expenses incident Taxes:

to the proper government of the town, the commissioners may
annually levy and collect the following taxes, namely

:

(1) On all real and personal property within the corporate limits. On property.

including money on hand, solvent credits, investments in bonds.

stocks and all other subjects taxed by the General Assembly ad

valorem, except incomes, a tax not exceeding one dollar on every

one hundred dollars value.

(2) On all taxable polls, a tax not exceeding three dollars a poll On polls,

who may be residents in the town on the first day of June of each

year, or may have been so resident within sixty days next pre-

ceding that day. That in collection of all town taxes upon prop-

erty or polls the general law of the State regulating attachment

and garnishment shall be applicable, and the mayor and chief of

police shall have the same power as that allowed by the general

law to justices of the peace and sheriffs in such cases.

(3) Upon all dogs kept in the town and which may be so kept on Dogs,

the first day of June, a tax not exceeding five dollars.

(4) Upon every express company and upon every telegraph com- Express, telegraph,

pany and every telephone company and every electric light com- ijght confpanies.

pany doing business in the town, a tax not exceeding t\\'enty-five

dollars.

Sec. 52. That in addition to the subjects listed for taxation, the License taxes,

commissioners may leA'y a tax on the following subjects, the

amount of which tax. when fixed, shall be collected by the tax

collector of said town instantly, and if the same be not paid on

demand the same may be recovered by suit or the article upon
which the tax is imposed or any other property of the owner may
be forthwith distrained and sold to satisfy the same, namely

:

(1) Upon its itinerant merchants or peddlers offering to vend in Peddlers.

the town, a license not exceeding fifty dollars a year, except such

only as sell books, charts or maps or works of their own manufac-

ture. Not more than one person shall peddle under a single

license.

Private 11
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(2) Upon every company of circus riders or persons by what-

ever name called who shall exhibit within the town, a license tax

not exceeding fifty dollars for each performance or exhibition, the

tax to be paid before exhibition.

(3) Upon every person or company exhibiting in the town stage

or theatrical plays, sleight-of-hand performances, rope-dancing,

tumbling, wire-dancing, or menageries, a tax not exceeding twenty

dollars for every twelve hours allowed for exhibiting, to be paid

before exhibiting.

(4) Upon every pawnbroker, sewing-machine company or agent

for such company, a license tax not exceeding twenty-five dollars a

year.

(5) Upon every permission by the commissioners to retail spirit-

uous, vinous or malt liquors, a tax of fifty dollars a year.

(6) Upon every lawyer, physician, dentist, photogx-apher, street

huckster, merchandise or produce brokers, or ice dealers, a license

tax not exceeding ten dollars a year.

(7) Upon every hotel, restaurant or eating-house, a license tax

not exceeding twenty-five dollars.

(8) Upon every other occupation, profession or business not

herein especially named, a license tax not exceeding ten dollars a

year.

(9) Upon every bowling alley, billiard table, pool table, shooting

gallery, skating rink or any other game allowed by law, a tax not

exceeding ten dollars a year.

Sec. 53. That all persons liable to taxation of any kind in said

town shall, on or before the first Jlonday in July in each and every

year, make a return of their respective lists of taxable property to

the secretary or clerk of said board of commissioners. Said lists

shall give a description of all the property owned by the person or

persons returning the same liable to a town tax, and shall be

sworn to. The tax lists thus taken shall be filed with the secre-

tary or clerk, who shall, after a levy of taxes assessed thereon,

compute and make out the taxes due in the same manner as tax

lists are made or required to be made for the collection of State

taxes. The secretary or clerk shall also make out a list of all

property and polls remaining unlisted in said town, which shall be

subject to a double tax. The tax list, when placed in the hands of

the constable or tax collector by the commissioners of said town,

shall have the force and effect of an execution.

Sec. 54. The said taxes shall be due on the first Monday of Sep-

tember in each year, but the tax collector shall have no power to

enforce the collection of the same by sale before the first day of

January next ensuing. When the taxes due shall be unpaid on the

first day of January, the tax collector shall proceed to collect the

same and ten per cent, additional, in the manner prescribed by

law for the collection of State taxes by the sheriff of the county

:
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Provided, the owner of property sold for taxes may redeem the Proviso: redemp-

same within twelve months from said sale on paying the purchaser

the amount of tax, costs and expenses of sale, with twenty-five

per centum thereon, and one dollar for the expense of reconvey-

ance.

Sec. 55. That in the collection of all town taxes upon property Taxes collected

or polls, the general law of the State regulating attachment and '""^®'' general law.

garnishment shall be applicable, and the mayor, tax collector and

constable, or chief of police, shall have the same power as that

allowed by the general law to justices of the peace and sheriffs in

such cases.

Sec. 56. That all persons to whom said town shall become in- claims to be

debted shall present their claims to the board of commissioners,
^"<^'^'*'^-

who shall audit the same and issue an order to the town treasurer

for the payment thereof, if considered just, and the treasurer shall

in no case pay any claim presented to him till the same shall have

been audited and approved by the connnissioners and an order

made therefor.

Sec. 57. That the said board of commissioners shall have full Regulation of

power and authority to regulate and fix the fare to be charged by ™ ^^ ^^^^'

any company, person or corporation operating trolley cars within

the corporate limits of the town of Southern Pines : Provided, that Proviso: not less

the rate for carrying any person between two points within said ^^ ^^ *^®" ^'

limits shall not be less than five cents.

Sec. 58. That the town of Southern Pines shall be and consti- Town to be school

tute a public school district for both white and colored, as provided '^ ""^ '

in chapter one hundred and ninety-four of the Private Acts of the

General Assembly of one thousand eight hundred and ninety-seven,

and the special taxes authorized by sections fort.y-seven and forty-

eight of said chapter one hundred and ninety-four, as sanctioned Special school tax

by a majority of the qualified voters of said town at an election
'^"^ '""^ "

held under said act of one thousand eight hundred and ninety-

seven, to be levied and collected annually for the support of public

schools in said town, to-wit, a tax not exceeding one dollar on the

one hundred dollars valuation of property shall continue to be

annually levied and collected and applied as provided in said act

of General Assembly of one thousand eight hundred and ninety-

seven.

Sec. 59. There shall be and continue, as provided in section School committee,

fifty of chapter one hundred and ninety-four. Private Acts of one

thousand eight hundred and ninety-seven, a school committee of

the town of Southern Pines, to consist of five members to be

elected by the hoard of commissioners of said town and to be com-

posed of citizens and freeholders of said town. They shall be

divided into three classes, of one member of the first class and two
members of the other two classes. The term of oflfice of the first

class shall expire at the end of one year from the date of his

election, and the term of office of the second class shall expire at
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the end of two years from the date of their election, and the term

of office of the third class shall expire at the end of three years

from the date of their election. Whenever the term of office of

any class shall expire as above provided, his or their successors

shall be elected for the term of three years by the said commis-
sioners. Whenever any vacancy occurs in said conmiittee, except

by expiration of term of office, the vacancy for the unexpired term
of the member or members shall be filled by the said committee

:

Provided, that the election of the school committeemen as hereto-

fore made under said act of one thousand eight hundred and
ninety-seven, for their respective terms or classes, shall not be

interfered with or annulled by this act.

Sec. 60. That the school committee provided for by this act shall

have entire and exclusive control of the public school interests and
property of the town of Southern Pines; shall have power to select

and purchase sites for the school buildings contemplated in this

act, and select and provide plans for the Iniildiug of school build-

ings and contract for the building, equipping and furnishing of

the same ; shall prescribe rules and regulations for their own gov-

ernment, not inconsistent with the provisions of this act : shall

employ and fix the compensation of officers, and location of the

public school and graded i)ublic schools annually, subject to re-

moval by the said committee : shall make an accurate census of the

school i)opulation of the town as required by the general school law

of the State, and do all other acts that may be just and lawful to

conduct and manage the public school interests in said town

:

Provided, all the children resident in the town of Southern Pines,

between the ages of six and twenty-one years, shall be admitted

into said school free of tuition charges: Provided further, that

persons living beyond the limits of the corporation ma.v. in the dis-

cretion of said committee, attend the school from their home or as

boarders, on the payment of tuition fee. to be fixed by the school

committee.

Sec. 01. The school committee elected by this act may elect

annually a superintendent for the schools established under this

act, who shall be the principal of the graded school for whites, if

the same shall be established. The said superintendent shall ex-

amine all applicants for teachers' positions in said schools and
issue certificates to the same, and shall do and perform such other

duties as may be prescrib«ed by the said school committee.

Sec. 62. The moneys which shall from time to time be appor-

tioned under the general school law of the State to the public

school district or portion of districts embraced in the corporation

limits of the town, and any moneys to which the said district or

portion of districts may be entitled by reason of any special gift,

grant, tax apportionment or otherwise, shall be received by the

treasurer of the town of Southern Pines, who shall be ex offielo

treasurer of said school committee, and whose receipt for such
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moneys shall constitute a sufficient voucher of such payments in

the hands of any person paying the same : and the said treasurer

shall report monthly to the said school committee his receipts and

disbursements, with all vouchers paid the same. The moneys re-

ceived as aforesaid shall be held by the treasurer as a separate

fund, to be disposed of under the direction of the aforesaid school

committee, whose warrants, signed by the chairman and one other School warrants,

member of the committee, and countersigned by the secretary of

said committee, shall be the only valid voucher in the hands of the

said treasurer for the disbursement of said moneys in any settle-

ment required of them by law. The said treasurer shall furnish Treasurer to report

annually to the board of commissioners a statemen.t in writing, of
^"""^ ^•

his receipts and disbursements of the school money, properly an:l

duly audited and approved by the chairman and secretary of the

school committee. The accounts, books and vouchers of the said

treasurer shall he open for the inspection of said school committee

and the commissioners of said town at any time.

Sec. 63. The school committee provided by this act shall appor- Apportionment.

tion the money raised or received for educational purposes in the

town of Southern Pines as shall be just to the white and colored

races, without discrimination in favor of or to the prejudice of

either race. The beginning and the ending of the school year shall

be fixed by the committee.

Sec. 64. The school committee hereby created shall be a body Committee

corporate by the name and style of "The School Committee of the co?pw°aTe*ntme.

Town of Southern Pines." and by that name can sue and be sued,

shall be capable of receiving gifts and grants, of purchasing and

holding real and personal estate, and of selling and ti'ansferring

the same for school purposes. Conveyances to said school [com-

mittee] shall be to them and their successors in office, and all deeds

and other agreements affecting real estate shall be deemed suffi-

ciently executed when signed by the chairman and secretary thereof

and the seal of the corporation affixed thereto, The corporation

shall have a corporate seal, which it may break or change at pleas-

ure. Said school committee may borrow money for the school pur-

poses and convey any of the school property by way of mortgage or

deed of trust to secure the payment of the same.

Sec. 65. That any person not lawfully authorized, who shall give False alarm of fire

or knowingly cause to be given any false alarm of fire by means of ^ '"'^ emeanor.

the fire-alarm telegraph of said town, or who shall willfully and

deliberately injure any part of the same, shall be guilty of a mis-

demeanor, and shall, upon conviction, be fined fifty dollars or im- Penalty,

prisoned thirty days.

Sec. 66. That all penalties imposed under the provisions of this Penalties recov-

act. or of any ordinance, by-law or regulation of the town, unless town^
'" name o

herein otherwise provided, shall be recoverable in the name of the

town of Southern Pines before the mayor, and all such penalties
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iucurred by any minor shall be recovered from the parent, guardian

or master, as the case may be. of such minor.

Sec. 67. That after the ratification of this act the board of com-

missioners of said town may cause an accurate survey to be made

of the exterior boundaries of said town as herein provided, and it

shall be their duty to erect upon each corner or at the end of each

call" in said survey a firm and durable monument of iron or

stone, or other durable substance, to be maintained by said town

and protected from destruction, removal, defacement or other

injury, by rigid ordinance imposing a fine not exceeding fifty dol-

lars or imprisonment not exceeding thirty days for the violation

thereof.

Sec. 68. That from and after the ratification of this act the

same shall be and remain the charter of the town of Southern

Pines, and all laws or parts of laws heretofore enacted, whether

relating directly to said town or of a public or general nature,

inconsistent with or coming under the purview of this act. are

hereby repealed, so far only, however, as they may affect said

town: Provided, that such repeal shall not annul any ordinance,

by-law or rule of the corporation unless the same be inconsistent

with this act, nor shall such repeal, unless otherwise provided,

expressly or by necessary implication, affect any act done or any

right accrued or established, or any suit had or commenced in any

case before the time when such repeal shall take effect ; neither

shall any rights, estate, duty or obligation possessed by or due to

the corporation by its present name from any person or corporation

whatever be lost, affected or impaired, but the same shall remain

in full force and be possessed, enforced and enjoyed in the name

and for its use and benefit of the town of Southern Pines. Nor

shall any duties or obligations assumed, owing or due to any per-

son or corporation by said town of Southern Pines, under what-

ever other name the corporation embracing the territory as herein-

before described, and the inhabitants thereof, may have been

known, be affected, lessened or annulled by anything in this act

contained.

Sec. 69. That it shall be unlawful for any person, firm or cor-

poration to manufacture or sell any spirituous, vinous or malt

liquors in the town of Southern Pines.

Sec. 70. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this 27th

day of February. A. D. 1905.
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CHAPTER 215.

AX ACT TO REPEAL A PORTION OF CHAPTER 142. PRIVATE
LAWS OF 1897, AUTHORIZING THE COMMISSIONERS OF
THE TOWN OF CARTHAGE TO SUBMIT TO THE QUALI-
FIED VOTERS THE QUESTION OF ISSUING BONDS FOR
THE PURPOSE OF CONSTRUCTING A SYSTEM OF SEWER-
AGE AND WATER-WORKS AND AN ELECTRIC PLANT
FOR LIGHTING THE TOWN.

The General Asseinhly of Korth Carolina do enact:

Sfx'Tion 1. That so much of chapter one hundred aud forty-two Election for bonds

of the Private Laws of one thousand eight hundred and ninety- "°* ^° ^^ *'®''^-

seven, and the acts amendatory thereof, as authorized the Commis-
sioners of the Town of Carthage to submit to the qualified voters

of said town the question of issuing bonds for the purpose of con-

structing, erecting, operating and maintaining a system of sewer-

age and water-works and an electric plant for lighting said town

by electricity be and the same is hereby repealed.

Sec. 2. This act shall be in force and effect from and after its

ratification.

In the General Assembly read three times, and ratified this the

2Sth day of February. A. D. 1905.

CHAPTER 216.

AN ACT TO AUTHORIZE THE BOARD OF ALDERMEN OF
THE CITY OF HOT SPRINGS TO LEVY A SPECIAL TAX.

Whereas, the city of Hot Springs is indebted to various and
sundry parties ; and whereas, the amount of tax now realized under

the present law is insufficient to pay the current expenses of said

city and settle said indebtedness : Now, therefore.

The General AsseviMy of North Carolina do enact:

Section 1. That the Board of Aldermen of the City of Hot Special tax

Springs be and they are hereliy authorized, empowered aud ^"* °"^ '

directed, at the time of levying other city taxes in June, one
thousand nine hundred and five, and annually thereafter, so long

as it may be necessary for the purposes of this act, to levy a special

tax of twenty-five cents on each one hundred dollars worth of tax-

able property and seventy-five cents on each taxable poll.

Sec. 2. That the above tax, when collected, shall be paid to the For payment of

treasurer of said city, and shall be kept by him separate and apart
outstanding debt,

from other city funds, and shall be expended by him in paying off

the outstanding indebtedness of said city incurred prior to the

ratification of this act.
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Sec. 3. That should the moneys collected under the provisions of
this act be more than sufficient to pay the outstanding indebted-

ness, then said board of aldermen may apply the residue, after

paying said indebtedness in full, to the current expenses of said

city.

Sec. 4. That all moneys raisetl by this act shall be applied to the

purposes named therein, and none other.

Sec. .5. That If any officer of .said city shall apply the taxes

levied and collected luider this act to any other purpose than that

named therein, or shall fail to perform any of the duties imposed

upon him by the provisions of this act, he shall be guilty of a

misdemeanor, and upon conviction thereof shall be fined or im-

prisoned in the discretion of the court.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this •28th

day of February, A. D. 1905.

CHAPTER 217.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
FARMVILLE.

The General Assembly of North Carolina do enact:

Corporate limits. SECTION 1. That section two of Chapter one hundred and ninety-

nine. Private Laws of one thoiisand eight hundred and ninety-nine,

entitled "An act to amend the charter" of the town of Farmville,"

be and the same is hereby amended by striking out in said section

the words "five hundred yards each way rrom where Church Street

crosses Main Street at the old church well," and in lieu thereof

insert the following as defining and describing the corporate limits

of said town, to-wit : Beginning on the Snow Hill and Tarboro

Road at the intersection of Mrs. A. A. Sheppard and W. M. Lang
line, running north fifty-nine west with their line to the Belcher

line ; thence south twenty-three west with the Belcher line to a

proposed street to be called Belcher Street ; thence northwesterly

with Belcher Street to the lands of Visconti heirs ; thence southerly

with their line to the Wilson Road ; thence northwesterly with the

W^ilson Road to a point or stake fifty feet on the* west side of the

East Carolina Railroad : thence southwardly a parallel line with

the East Carolina Railroad to a stake in the center of Pine Street

;

thence southeasterly with Pine Street to Freeman Vines' corner

;

thence south twenty west to Perry Street : thence eastwardly with

said street to the Snow Hill and Farmville Road ; thence a con-

tinuation of the line of Perry Street south eighty-two and one-half

east to a stake in the woods : thence north thirty-five east to an
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oak stump on the edge of the Grimmersberg Road ; thence north

thirty-five east across A. J. Tyson and W. E. Murphrey field to a

stake ; thence north fil'ty-nine west to the beginning. That from

and after the ratification of this act the above-described bounda-

ries shall constitute the corporate limits of said town.

Sec. 2. That section three of said chapter one hundred and Division of wards,

ninety-nine be amended by adding after the word "lots" and before

the word "shall," in line five of said section, the words "to the cor-

poi'ate limits."

Sec. 3. That section four of said chapter one hundred and Elections to be •

ninety-nine be and the same is hereby amended by striking out in
°>«*""'^'-

lines one and two the words "eighteen hundred and ninety-nine"

and insert in lieu thereof the words "nineteen hundre<T and five,"

and strike out in line two the word "annually" (it being the last

word in said line) and insert in lieu thereof the words "every two
years."

Sec 4. That section five of said chapter one hundred and ninety-

nine be amended by striking out in lines two and three of said

section the words "eighteen hundred and ninety-nine" and insert

in lieu thereof the words "nineteen hundred and five," and by

striking out the word "annually" in said third line and inserting

in lieu thereof the words "every two years."

Sec. 5. That section seven of said chapter one hundred and Election officers,

ninety-nine be amended by striking out in lines two and three of

said section the words "eighteen hundred and ninety-nine" and
"annually" and insert in lieu thereof the words "nineteen hundred
and five" and "every two years."

Sec. 6. That section eight of said chapter one hundred and Residence required

ninety-nine be amended by striking out in line three of said section °* voters,

the words "ninety days" and insert in lieu thereof the words "four

months."

Sec. 7. That section eighteen of said chapter one hundred and Criminals may be

ninety-nine be amended by adding to the end of said section the
"*^°'"'^®'^ °" streets.

words "or in lieu of imprisonment in the county jail he may sen-

tence such person to be worked on the streets of said town or on
the county roads for like period."

Sec. 8. That section twenty-seven of said chapter one hundred Tax on property.

and ninety-nine be and the same is hereby amended by adding after

the word "tax" and before the word "on," in line three of said

section, the words "on the real and personal property of said town
and on the polls liable to tax within said town and."

Sec. 9. That section thirty-two of said chapter one hundred and
ninety-nine be and the same is amended by striking out sub-

division (2) of said section and insert in lieu thereof the following

as subsection (2) of said section:

"(2) Upon every retail dealer in spirituous, vinous or malt License taxes,

liquors, a tax of not less than seventy-five nor more than one hun-
dred dollars per year."
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Sec. 10. That the board of commissioners of said town are

hereby authorized, if a majority of the qualified voters of said

town shall so determine, to borrow money, not to exceed five thou-

sand dollars, for the purpose of providing apparatus and other

means for extinguishing tire and for street improvements, and to

issue the obligations of the town, payable at such time and at such

rate of Interest as may be agreed upon, not to exceed ten years and
the legal rate of interest' That before the board shall issue such

obligations they shall submit the question to the qualified voters

of said town at an election to be held for that purpose, at such

time as the board may appoint: Provided, they shall give full

thirty days' notice of such election. At such election those who
favor issuing said obligations shall vote a written or printed

ticket with the words "For Bond" thereon, and those who oppose it

shall vote a written or printed ticket with the words "Against

Bond" thereon. If a majority of the registered voters of said

town shall vote against bonds, then-, the board shall have no

authority to borrow money or issue bonds for the purpose herein

set out. If a majority of the registered voters of said town shall

be in favor of bonds, then the said board of commissioners shall

have full authority to borrow the money and issue the bonds as

herein set out. That said election shall be held and the returns

made and canvassed and result declared as directed by said board

in the same manner as elections are held for town commissioners.

Sec. 11. That all laws and parts of laws in conflict with this act

are hereby repealed.

Sec. 12. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 28th

day of February, A. D. 1905.

CHAPTER 218.

AN ACT TO AMEND CHAPTER 20, PRIVATE LAWS 189.3,

ENTITLED "AN ACT TO INCORPORATE THE TOWN OF
MARS HILL."

TJir General Assemhl}/ of XortJi Carolina do enact:

Section 1. That chapter twenty. Private Laws of one thousand

eight hundred and ninety-three, be amended as follows : Strike out

the word "twelve" in line one of the second section and insert in

lieu thereof the word "six."

Sec 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force and effect from and after

its ratification.

In the General Assembly read three times, and ratified this the

28th dav of February, A. D. 1905.
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CHAPTER 219.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF YADKIN
COUNTY TO USE THE SURPLUS COUNTY FUNDS TO IM-

PROVE THE COURT-HOUSE AND JAIL.

The Goieral Assenihly of NortJi Carolina do enact:

Section 1. That the County Commissioners of Yadkin County Commissioners to

are hereby authorized and empowered to use any surplus county
"^^suipus.

funds for the improvement of the court-house and jail.

Sec. 2. That all laws in conflict with this act are hereby re- Conflicting- laws

pealed.
"^p"^'^-

Sec. 3. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

28th day of February, A. D. lOO.J.

CHAPTER 220.

AN ACT TO AMEND CHAPTER 220 OF THE PRIVATE LAWS
OF 1901, ENTITLED "AN ACT TO INCORPORATE THE
RUTHERFORDTON. HICKORY NUT GAP AND ASHEVILLE
RAILWAY."

The General Assembly of IVortli Carolina do enact:

Section 1. That chapter two hundred and twenty of the Private

Laws of nineteen hundred and one, entitled "An act to incorporate

the Rutherfordton, Hockory Nut Gap and Asheville Railway,"

passed by the General Assembly of North Carolina at the session

of one thousand nine hundred and one, be and the same is hereby

amended by adding thereto, after section twenty, the following

sections

:

"Sec. 21. It shall be lawful for said corporation to acquire. May dealin stocks.

by original subscription, purchase, contract, or otherwise, and to

hold, manage, pledge, mortgage, sell, convey and dispose of. or other-

wise deal with, in like manner as individuals may do. shares of

the capital stock, notes, bonds and other obligations of other com-

panies organized under the laws of any of the United States : and Borrow money,

also to borrow money for such consideration and upon such terms

as its stockholders or board of directors, by their authority, ma.v

determine, and to issue its notes, bonds, debentures and other evi- issue bonds, etc.

dence of indebtedness from time to time as they may elect, and to

secure the same by mortgage or mortgages or deeds in trust upon

its property, whether then owned or thereafter acquired, and its

franchises, in whole or in part, as they may deem necessary or

expedient."

"Sec. 22. The said company shall have the right to cross, at Rjg-hts of con-

grade, or over or under, intersect, join or unite its railroad with
of^er°roads*^
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any railroad now built or coustrncted or which may be hereafter

built or constructed in the State of North Carolina or elsewhere,

at any point of its main line or branches, with the necessary turn-

outs, sidings, switches and other conveniences, and, when neces-

sary, to use the right-of-way of other railroads when same is not

occupied by tracks or buildings, and to lease, purchase or consoli-

date with any such railroad under any corporate name the parties

in interest may choose ; and the said company shall have full power
to dispose of. by lease, sale or otherwise, the said railroad and all

other property of the company, or any part thereof."

Sec. 2. That section twenty of said act of the General Assem-

bly be and the same is hereby amended so as to read as follows

:

"That no bonds Issued under the provisions of this act shall be

sold or transferred to any person, company or corporation, or other-

wise used, until at least twenty miles of said railroad has been

constructed and put in operation."

Sec. 3. That all laws and clauses of laws in conflict with the pro-

visions of this act are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

28th day of February, A. D. 1905.

CHAPTER 221.

AN ACT TO AMEND CHAPTER 240. PRIVATE LAWS OF 1899,

RELATING TO THE CHARTER OF THE TRANS-APPALA-
CHIAN RAILWAY SYSTEM.

extended.

The General Assembly of Xorth Carolina do enact:

Time to begin work SECTION 1. That Chapter two hundred and forty. Private Laws
of one thousand eight hundred and ninety-nine, be amended by

striking out the words and figures "five (5)" in the second line of

section eleven (11) and substituting therefor the words and figures

"ten (10)."

In the General Assembly read three times, and ratified this the

28th day of February, A. D. 1!;>05.
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CHAPTEIi 222.

AN ACT TO ESTABLISH A SPECIAL LOCAL TAX SCHOOL
DISTRICT OF PORTIONS OF PITT AND LENOIR COUN-
TIES.

The General Assembly of North Carolina fio enact:

Section 1. A special local tax school district is liereby formed Boundaries.

and established from portions of Pitt and Lenoir Counties, with

the following boundaries : Beginning at Moccasin River where

William Dawson's and Mrs. Fred. Benhman's lines join, and run-

ning with said lines to David Bryanfs west and J. E. Jenkins' east

line ; thence with their line to Green Dudley's south line and said
^

Bryant's line; thence with said line eastward to Hanrahan and

Grifton public road : thence directly across said road with Jake

McLawhorn's and C. 'SI. A. Dawson's line ; thence with said Mc-

Lawhorn's and the Ben. Dawson heirs' line to the New Bern and

Snow Hill Road ; theuce east with said road to Sam. Laughing-

house's upper or west line ; thence south in a straight line to Willie
"

Kilpatrick's east line ; thence with said Kilpatrick's line to Allen

Adams' east line ; thence with said Adams' line to Moccasin River

;

thence down said river to Neuse River ; thence up said river to

Albert Coward's upper or west line ; thence with said Coward's

line and Braxton's line to Coward's and Kilpatrick's line ; theuce

with Coward's and Kilpatrick's line to the public road ; thence

with said road to a big ditch on S. W. Ipock's land west of the

railroad ; thence with said ditch to Eagle Swamp : thence up said

swamp to the Carr place ; thence with Carr's and Tucker's line to

Allen Patrick's upper or west line and Carr's line ; thence with

Patrick's and Carr's line to Henry Cannon's corner ; thence with

Cannon's and Thomas' line to the Harper land ; thence with Har-

per's lower or east line to Moccasin River, and thence up said river

to the beginning.

Sec. 2. An election is hereby called, to be held in said district on Election to be held.

the fourth day of April, one thousand nine hundred and live, at the

usual polling place in the town of Grifton ; said election to be held

in accordance with the law governing such elections.

Sec. 3. At this special election the vote shall be upon the ques- Question to be

tion as to whether a special tax of not to exceed thirty cents on ^°*^^ °"-

the one hundred dollars worth of property and ninety cents on the

poll shall be levied to supplement the school fund in said district

and to be used for this purpose. All persons favoring the levy of Form of ballots.

this special tax shall vote a ticket with the words "For Special

Tax" prnited or written upon it ; and all persons opposed to the

levy of this special tax shall vote a ticket with the words "Against

Special T^ax" printed or written upon it. If a ma.iority of the

votes cast shall be "For Special Tax," then said tax shall be levied

by the board of commissioners of the respective counties in which
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the property is located, and shall be collected as other taxes. If a

majority of the votes cast shall be "Against Special Tax," then it

shall not be levied.

New registration. Sec. 4. A new registration shall be required in the district.

Election officers. Sec. 5. The following men are hereby appointed to conduct and
hold the election : Registrar, G. T. Gardner ; pollholders, J. L.

King, Jr., and Joel Patrick.

Trustees if special Sec. G. If the Special tax is carried in this district the following
approve

. trustees are appointed for the school in said district : A. G. Cow-
ard. J. Z. Brooks. J. L. King. Jr.. C. J. Tucker and Dr. W. W.

Terms of office. DawsoD. They shall hold office for two years from July first, one

thousand nine hundred and five, and their successors in office shall

be appointed by the boards of education of Pitt and Lenoir Coun-

Trustees subject to ties ; the former appointing three, and the latter two. These and
genera aw.

.^jj <.,^i,j^eq^,gjjt trustees of this school shall be subjec-t to the same
rules, regulations and duties which govern committeemen of any
jtublic school : and the boards of education and su[)erintendents of

said counties shall have the same power and control over these as

the law gives them over the committeemen of any public school of

the county.

Expense of election Sec. 7. The expenses inciu'red in holding said election shall lie

paid by district. paid from the funds of said district.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 28th

day of February, A. D. 190.").

CHAPTER 223.

AN ACT TO RE-ESTABLISH COUNTY LINE PUBLIC SCHOOL
DISTRICT IN THE COUNTIES OF FORSYTH AND GUIL-
FORD.

The General Assem'bly of XortJi CaroUna flo enaet:

Boundaries. SECTION 1. That a public school district is hereby created and

established, to be known as the "Covmty Line School District."

lying partly in Guilford and partly In Forsyth counties, the metes

and bounds of which are as follows : Beginning at A. Reedy Fork

Creek, and running to B, at Lizzie Starbuck's bridge ; thence north

to Beaver Creek, C ; thence with Beaver Creek to D ; thence to the

road at Hartwell Johnson's hoiise, to E ; thence west to Belew's

Creek, at F ; thence up Belew's Creek to Baird's Crossing, at G

;

thence north to the beginning: Provided, that there shall be

attached to the foregoing boundaries the following, included by

extending the lines by starting at Lizzie Starbuck's and running
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down Reedy Fork Creek to Dillon's Bridge ; thence north to Beaver

Creek, and thence up Beaver Creek to the old line.

Sec. 2. That said puhlic school district shall be under the gen- Under control of

eral control and support of the county boards of education of education.^'^

Guilford and Forsyth Counties ; the appropriation from the said Proportionate

respective counties to be in proportion to the number of children of
^pp™p^'^ ^°"^-

school age living in said counties.

Sec. 3. That all laws and clauses of laws in conflict with this act Conflicting laws

are hereby repealed.
repea e .

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 2Sth

day of February, A. D. 1905.

CHAPTER 224.

A]SJ ACT TO AUTHORIZE THE CITY OF FAYETTEVILLE TO
ENLARGE ITS ELECTRIC LIGHT PLANT, AND TO ENABLE
SAID CITY TO FUND ITS FLOATING INDEBTEDNESS.

Whereas, the city of Fayetteville desires to enlarge its electric Preamble,

light plant in order to supply the increasing demand for lights,

and desires to expend about fifteen thousand dollars for said pur-

pose ; and

Whereas, said city has heretofore contracted indebtedness to Preamble,

meet its necessary expenses amounting to about fifteen thousand

dollars, and desires to fund said floating indebtedness ; and
Whereas, said city further desires to issue and sell coupon Preamble,

bonds sufficient to provide tne necessai'y funds for the purposes

aforesaid ; and

Whereas, by reason of its revenues from other sources and Preamble,

because imder the provisions of chapter one hundred and fifty-

three of the Private Laws of eighteen hundred and ninety-three,

and acts amendatory thereto, sufficient taxes are now levied and
not otherwise appropriated to amply provide for the payment of

interest on the coupon bonds hereinafter provided for as it falls

due, and the creation of a sinking fund sufficient to fully pay off

said bonds, as well as to meet all the other obligations and liabili-

ties of said city

:

The yjeneral Assewhly of North Carolina do enact:

Section 1. That it shall be lawful for tne city of Fayetteville to Bonds to be issued.

issue and sell at a price not less than par the coupon bonds of said Not sold below par.

city to an amount not exceeding thirty thousand dollars, said Amount,

bonds to be in denominations of five hundred dollars, and to run Description,

for a period of thirty years from the issue of same, and to bear

interest at a rate not exceeding five per centum per annum, paya-
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ble semi-amiually ou the tiv>^t day of June aud December of each

year after their issue.

Sec. 2. Said coupons shall be consecutively numbered, signed by

the mayor and clerk of the city of Fayetteville, and sealed, and it

shall be the duty of said clerk to keep an accurate account of the

same.

Sec. 3. The coupons of said bonds shall be receivable by the tax

collector and treasurer of the city of Fayetteville in payment of

all taxes aud dues to said city.

Sec. 4. Tliat all administrators, executors, guardians and other

persons acting in a fiduciary capadty are hereby authorized and

empowered to invest the funds entrusted to them in said bonds.

Sec. 5. That the city of Fayetteville is hereby authorized and

empowered to expend not exceetling the sum of fifteen thousand

dollars from the proceeds of the sale of said bonds in the enlarge-

ment of its electric light plant, with full power to purchase, hold,

erect and establish all necessary lands, works and machinery and

supplies wherewith to furnish electric lights for the use of the city

and its citizens aud of the persons living in the suburbs, said ex-

penditures to be made under the direction aud control of the public

works commission of said city.

Sec. 6. That all additions made to said electric light plant in

consequence of the expenditure herein authorized shall be subject

to the provisions of chapter one hundred and eighteen of the

Private Laws of one thousand eight hundred and ninety-nine, en-

titled "An act to authorize the city of Fayetteville to establish and

operate a system of electric lights and motive power." in so far as

it relates to an electric light plant.

Sec. 7. That not exceeding the sum of fifteen thousand dollars

from the proceeds of the sale of said bonds shall be applied to the

payment of the floating indebtedness of said city, contracted to

pay its necessary expenses, and the purchaser of the bonds shall

not be bound to see to the application of the purchase money.

Sec. 8. That an election shall be held at the market-house in the

city of Fayetteville on the first Monda.v in May, one thousand nine

hundred and five, for the i)urpose of ratifying or disapproving, by

a majority of the qualified voters of the said city, the issuance of

the bonds herein provided for. It shall be the duty of the mayor

to cause daily publication of this act in full to be made in some

newspaper published in said city for not less than ten days preced-

ing said election, exclusive of Sundays.

Sec. 9. That the board of aldermen of the city of Fayetteville

shall appoint a registrar of voters for said city, who shall register

such citizens of said city who are not at present registered and

who would be entitled to vote at the election : or, the board of

aldermen may, by a majority vote, twenty or more days prior to

such election, order a new registration, and in such event shall

cause publication and notice to be given as provided in section
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seven of chapter one hundred and fifty-three of the Private Laws
of one thousand eight liundred and ninety-three.

Sec. 10. That the duties of the registrar so to be appointed, and Duties of registrar,

the registration and tne oath of election, shall be as provided by

sections eight, nine and ten of chapter one hundred and fifty-three

of the Private Laws of one thousand eiglit hundred and uinetj'-

three. as amended by section four of an act entitled "An act to

amend the charter of the city of Fayetteville," Private Laws of

nineteen hundred and five.

Sec. 11. That the board of aldermen of said city shall appoint Judges of election.

two judges of election to hold said election, and the duties and Duties, powers and

powers and qualifications of said judges of election shall be the
'^"^

'

cations.

same as are provided by chapter one liundred and fifty-three of

the Private Laws of one thou.'^and eiglit hundred and ninety-three,

and all matters and questions as to the election herein provided

for shall be determined according to the provisions of chapter one

hundred and fifty-three of the Private Laws of one thousand eight

hundred and ninety-three, sections seven to fourteen, inclusive, of

both.

Sec. 12. The ballot to be used at the election herein provided for Form of ballots.

shall be on white paper and without device, and shall contain the
.

word "Issue," or the words "No Issue," and the bonds herein pro-

vided for shall be issued only in case a majority of the qualified

voters of said city shall vote "Issue."

Sec. 13. That all laws and parts of laws in conflict with the pro- Conflicting laws

visions of this act are hereby repealed.
repea e .

Sec. 14. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this

28th day of February, A. D. 1905.

CHAPTER 225.

AN ACT SUPPLEMENTARY TO, AND AMENDATORY OF.

CHAPTER 120, PRIVATE LAWS OF 1903, INCORPORATING
THE WINSTON-STUART TURNPIKE COMPANY.

The General Assembly of North Carolina do enact:

Section 1. That the board of directors of the State prison are Penitentiary to,, J.T • ^ 1 iTiij. iMjjii subscribe for stocks
hereby authorized, empowered and directed to subscribe for the or bonds,

capital stock in the Winston-Stuart Turnpike Company or, as the

said board may elect, for first-mortgage bonds issued by said com-

pany, upon its entire property, for an amount not exceeding five Amount,

thousand dollars, as may be determined by the amount of work
done as herein described : the said subscription to be paid in the Subscription to be

work of grading said road with the convicts in the custody of the ^^^ '" ^°^

said State prison, a distance ten miles, as called for in the charter

of said company.

Private 42
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Sec. 2. Tliat whenever the said Winston-Stuart Turnpilve Com-
pany shall have secured solvent, bona fide subscriptions for an

amount of five thousand dollars, and the same shall have been

found sufficient by the said directors of the State prison to do all

other work, such as blasting, building bridges and other construc-

tion necessary to make a complete road, in addition to the grading,

it shall then be the duty of the board of directors, aforesaid, to

detail a force of not exceeding fifty prisoners, with sufficient

guards, to begin said work, and to continue the same until com-

pleted.

Sec. 3. If, however, such nimiber of prisoners shall not be avail-

able at the time aforesaid, it shall be lawful and the duty of the

said directors to transfer to said work the force of prisoners and
guards now engaged in constructing the Wilkesboro-JefCerson

Turnpike, immediately upon the completion of said road to the

town of .Jefferson in Ashe County.

Sec. 4. That the prices charged by said directors for the work
done shall be the usual prices charged for such work, and the stock

or bonds thus subscribed for shall be issued to the State of North

Carolina, and shall be a credit to the State prison for such an

. amoimt upon the books of the State prison and State Treasurer.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2Sth day of February. A. D. 19U5.

CHAPTER 226.

AN ACT RATIFIED FEBRUARY 1.3, 190.J, ENTITLED "AN ACT
TO AMEND AN ACT ENTITLED AN ACT TO AMEND THE
CHARTER OF THE TOWN OF CONCORD, RATIFIED THE
22d DAY OF JANUARY, 1901, BEING CHAPTER 9 OF THE
PRIVATE LAW^S OF NORTH CAROLINA."

Verbal corrections
in former act.

Secretary of State
to insert amend-
ments.

The General Asseniblij of North Carolina do enact:

Section 1. That section six of said act be and the same is

hereby amended as follows : Strike out the woi'd "bond" wherever

it occurs in said section and insert in lieu thereof the word
"bonds." After the word "franchises" and before the words "to

maintain," in said section, insert the words "so sold, shall thereby

acquire the exclusive right and franchise." Strike out the word

"or" between the words "rate" and "charges" in said section and

insert in lieu thereof the word "of."

Sec. 2. That the Secretary of State be hereby directed to insert

the foregoing amendments in the original act heretofore ratified.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2Sth day of February, A. D. 1905.
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CHAPTER 227.

AN ACT TO RE-ENACT AND AMEND CHAPTER .302. PRIVATE
LAWS OF 1901. RELATIVE TO THE HALIFAX AND NORTH-
AMPTON BRIDGE COMPANY.

The General Asscnihly of North Carolina do enact:

Sectio:n 1. That chapter turee himdred and two (302) of the New corporators

Private Laws of one thousand nine hundred and one (1901) be "*™^^-

and the same is hereby amended by striking out in section one (1)

thereof the names of James T. Gooch, Wm. T. Shaw, Peter N.

Stainback, W. H. S. Burgwyn, Wm. A. Pierce and Wm. M. Cohen,

and inserting in place thereof the names of F. W. Garrett. R. S.

Travis, W. T. Joyner and N. L. Steadman.

Sec. 2. That section one of said act be further amended by corporate name
striking out the words "The Weldon Bridge, Ferry and Steamboat changed.

Company,' and insert in lieu thereof the words "The Halifax and

Northampton Bridge Company.'"

Sec. 3. That section two (2) of said act be amended by striking capital stock,

out in lines one and two the words "ten thousand dollars

(.$10,000)" and inserting in lieu thereof the words "two thousand

dollars," and by striking out the words "one million dollars

(.$1,000,000)" in the fifth line thereof, and insert in lieu thereof

the words "fifty thousand dollars."

Sec. 4. That section eight (8) of said act be amended by adding stockholders not

at the end thereof the words, "but no private stockholder nor any personally hable.

town or county that may subscribe to the stock of said corporation

shall be liable on said notes and mortgages any further than its

stock therein."

Sec. 5. Add after section nine (9) the following as section nine Halifax and North-

and one-half (QMi) : "That the commissioners of the counties of s^fb°"J"s^tock.^"

Halifax and Northampton are hereby authorized to subscribe to

the capital stock of said corporation for their respective counties

to an amount not exceeding ten thousand dollars ($10,000) each.

and may issue bonds for the payment thereof."

Sec. 6. That as hereby amended the said chapter three hundred charter re-enacted.

and two (.302) of one thousand nine hundred and one (1901) be

and the same is hereby re-enacted.

Sec 7. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

28th day of February, A. D. 1905.
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The General AssemhJy of yorth Carolina do enact:

Section 1. That section thirty-five of chapter two hundred and

thirty-nine, Private Laws of one thousand eight hundred and

eighty-nine, it being an act entitled "An act to amend the charter

of the town of Murphy, in Cherokee County," be amended as

follows: After the word "commissioners" in line ten of said sec-

tion add the following : "after giving ten days' notice in writing

to the owner of such property, if said owner resides in North

Carolina, or if said owner reside out of the State and notice can-

not be served on him personally, then by publishing notice for

thirty days in some newspaiier published in Cherokee County.

When notice can be served personally in North Carolina on the

owner of said property, service may be made by any sheriff or

deputy sheriff of the county in which said owner resides."

Sec. 2. Amend section thirty-six of said chapter two hundred

and thirty-nine by inserting before the fir.st word of said section,

to-wit. the word "the," so as to make said section read as follows

:

"that the board of commissioners of the town of Murpliy shall have

full and complete control of all public streets and all public alleys

used or opened between lots in the town of Murphy for public

purposes, and make such rules and regulations governing same for

the use of the public, or the health and convenience of the public.

And"
Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

28th day of February, A. D. 1905.

CHAPTER 229.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
LAURINBURG AND TO ALLOW THE COMMISSIONERS
OF SAID TOWN TO ISSUE BONDS FOR THE PAYMENT OF
THE OUTSTANDING INDEBTEDNESS OF SAID TOWN FOR
THE ELECRIC LIGHT PLANT AND TO LEVY A TAX.

The General Assembly of Xorth Carolina do enact:

That the Acts of one thousand nine hundred and one. chapter

one hundred and twenty-four, section fift.v-six. of the Private
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Acts, the charter of the town of Laurinbnrg, be amenclecl as fol-

lows :

Section 1. That the Coimiiissloners of the Town of Lanrinbursjc. Bond issue

for the purpose of paying the indebtedness of the town of Laurin- authorized,

burg on account of the building and establishment of the electric

light system for said town, the sum of three thousand dollar>s

which is in excess of the amount of money derived from the sale

of bonds of said town issued and sold to make funds to build and

establish the electric light system of said town, are hereby author-

ized and empowered to issue bonds of said town, bearing interest

at the rate of six per cent, per annum, to the amount of three Amount.

thousand dollars, of the denomination of not less than one hundred Description,

dollars each or not more than five hundred dollars each, to each

of which shall be attached coupons, representing the interest on

said bonds, which said coupons shall be due and payable on the

first day of January and July of each year, until said bonds shall

become due. The bonds so issued by the said commissioners shall To be numbered.

be numbered consecutiAely from one to whatever number shall be

issued, and the coupons shall bear the number corresponding to the

bond to which they are attached, and shall declare the amount of

the interest which they represent and w^hen the interest is due.

and shall be receivable in payment of all town taxes. The bonds

shall run for the period of twenty years from their issue, and

shall be exempt from all town taxes.

Sec. 2. That the said bonds shall be issued under the signature How bonds

of the mayor of the town and shall be attested by the towm clerk

or secretary under the official seal of the town.

Sec. 3. That the board of commissioners of the said town shall Not to be sold

sell and dispose of the said bonds at a sum of not less than their ^ °^ ^^^'

par value.

Sec. 4. That for the purpose of paying the interest as it falls Special tax.

clue on said bonds and of providing a sinking fund for the redemp-

tion of said bonds, it shall be the duty of the said commissioners

of the town to levy and cause to be collected annually, as other

taxes are levied and collected, a tax upon the real and personal

property of said towm not exceeding twenty-five cents on the one

hundred dollars worth of property and a tax of seventy-five cents

on each poll.

Sec. 5. That the said commissioners shall provide a record. Records to be kept.

which shall be kept by their clerk or secretary, in which shall be

entered the name of every purchaser of a bond and the number

of the bond purchased. They shall also cause to be kept a record

of the bonds redeemed, and the bonds, when redeemed and re-

corded, shall be destroyed by fire in the presence of the board of

commissioners.

Sec 6. That all laws and clauses of law in conflict with this Conflicting laws

act are hereby repealed in so far as they may affect this act.
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Sec. 7. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

28th day of February, A. D. 1905.
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CHAPTER 230.

AiS ACT TO AMEND CHAPTER 270, PRIVATE LAWS OF 1001.

BEING AN ACT TO INCORPORATE THE CITIZENS SAV-

INGS BANK OF KINSTON, NORTH CAROLINA.

The General Assemhly of Sorih Carolina do enact:

Section 1. That section one of chapter t\Y0 hundred and seventy

of the Private Laws of one thousand nine hundred and one be

amended by striking out the word "Savings" in line five of said

section, to the end that the name of said bank shall henceforth be

'"Citizens Bank." That the change of the name of said bank as

herein provided shall in no manner affect the rights, powers or

privileges of said bank under its said act of incorporation ; that all

conveyances and contracts heretofore executed by said bank shall

remain unaltered and be in no manner affected by the change of

the name of said bank, and that all obligations and evidences of

debt held by and due to said bank shall be enforceable aind col-

lectible by said bank under the name "Citizens Bank" as fully and

eompletelj' as if the name had not been altered and changed by

this act.

Sec. 2. That section three of said chapter two hundred and sev-

enty. Private Laws of one thousand nine hundred and one, be

amended by striking out in line three of said section three all

from and including the word "fifty" to and including the word

"dollars." and inserting in lieu thereof the words and figures, "one

hundred and fifty thousand dollars (?;150,000)."

Sec. 3. That section four of said chapter two hundred and sev-

enty be amended by striking out the word "nine" in line two. of

the said section four and inserting in lieu thereof the words "not

exceeding twelve." Add to section four the following: "the direct-

ors shall elect one of their number to be president."

Sec. 4. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2Sth dav of February. A. D. 190.5.
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CHAPTElt 231.

AN ACT TO RE-INCORPORATE THE CHOWAN BAPTIST
FEMALE INSTITUTE IN HERTFORD COUNTY.

Whekeas, the "Chowan Baptist Female Institute in Hertford Preamble.

Countj'" was duly incorporated under the laws of this State about

the year one thousand eight hundred and forty-eight, under the

general laws of the State, and its property and business has been

managed and controlled for many years by a board of trustees,

consisting of R. T. Thomas, Lycurgus Hofler, A. W. Early. A. B.

Adkins, D. W. Britton, P. D. Camp, L. M. Curtis, Josiah Elliott

I. W. Fleetwood, J. M. Forehans. W. G. Freeman. Thomas Giliam,

Fraulv Griffin, C. R. Harrell, W. B. Woff. W. P. .Jordan, H. A.

Litchfield, A. T. Livermore, John Mitchell, C. W. Mitchell. W. P.

Shaw, T. T. Speight, D. N. Stephenson. W. P. Taylor. C. S. Vaun.

C. E. Vann and John E. Vaun

;

And whereas, the records containing the charter, or articles of Preamble,

incorporation, have been destroyed by fire, and it has no means of

proving its corporate powers ;

A]N'D WHEREAS, Said "Chowau Baptist Female Institute" is the Preamble,

owner in fee of the tract of land in said county lying mostly in

the town of Murfreesboro. in said county, bounded by the lands

of J. D. Babb, C. W. Scarborough, J. D. Gatling and others, and on

which is located the college and other buildings of the said

"Chowan Baptist Female Institute." and known as "The C. B. F.

Institute grounds" : Now, therefore.

The General Assemilp of North Carolina do enact:

Section 1. That said "Chowan Baptist Female Institute" of Hert- institute declared

ford County be and the same is hereby declared a duly incorporated
incorporated,

company, and has been so incorporated since the year one thou-

sand eight hundred and forty-eight, with the power to hold ami
acquire real and personal property, and the board of trustees

aforesaid of said incorporation, and their successors, are hereby

incorporated and made a body politic, with all the powers of cor-

porations incorporated under the general laws of the State, under Corporate name,

the name and style of "Chowan Baptist Female Institute." and
the title to the tract of land aforesaid, together with all the build- Title to land

ings and improvements and appurtenances thereupon belonging confirmed,

and situate, and all the personal property of said institute shall be

vested in said board of trustees and their successors for the use

and benefit of said schools of said corporation.

Sec. 2. That any vacancy in said board of trustees shall be Vacancies in board

filled by the board of trustees at any of their regular meetings *** t^stees.

held under their by-laws.

Sec 3. That said board of trustees, or a majority of them, may Trustees may
by resolution adopted by them at any meeting of the board of

^°^^°'^' money.
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trustees authorize the president aud secretary to borrow mouey,

or contract a debt or debts, to get means to improve the property

of said corporation, and to execute the note of said corporation

therefor, to be signed by the president and secretary and treas-

urer of said board of trustees, aud to convey in fee the property

of said "Chowan Baptist Female Institute" by mortgage, or deed

of trust, to secure said loan, and for that purpose may also con-

vey in fee, in the manner aforesaid, to secure any such loan, or

debt, the property aforesaid referred to in the preamble of this

act and in section one of this act.

Sec. 4. Tnat said board of trustees may receive gifts, dona-

tions, bequests, devises and conveyances of property for said cor-

poration, to be used in the support, keeping up and for maintain-

ing the said school of the said C. B. F. Institute.

Sec. 5. Said corporation shall have perpetual succession.

Sec. 6. That this act, including the preamble, shall be strong

liresumptive evidence in all courts of the incorporation of said

"Chowan Baptist Female Institute" since the year one thousand

eight hundred and forty-eight, and its right and powers to receive

gifts, donations and conveyances of property, and that its title to

the property referred to in this act, including the preamble, is

complete, perfect, absolute and in fee.

Sec. 7. That said board of trustees shall have the power to

manage, control, lease and conduct school or schools, or college,

for the higher education of girls and women ; to prescribe a course

of study or studies, and to confer diplomas or other certificates of

graduation and proficiencj^ in studies as they may deem best and

proper.

Sec. S. No trustee shall be personally liable for any debt con-

tracted under this act, unless it is so expressed by him in writing.

Sec. 9. This act to take effect from its ratification.

In the General Assembly read three times, and ratified this the

28th day of February. A. D. 1905.

CHAPTER 232.

AN ACT TO AMEND THE CHARTER OF THE CITY OF NEW
BERN.

Boundary
established.

The General Assembly of Nonii Carolina do enaet:

Section 1. Strike out all after the word "street" in line seven-

teen of section two of said chapter of said Laws, down to and

including the W'Ord "creek" in said line seventeen, and insert the

following : "to the right-of-way of the Atlantic Coast Line Rail-

road : thence westwardly along said right-of-way to a point oppo-

site the northwestern corner of the lot owned by the Standard
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Oil Company ; theiioe sontliwardly the same course as the western

line of said lot to Pembroke Koad ; thence eastwardly with Pem-

broke Road to End Street ; thence southwardly with End Street

and End Street extended to the channel of Lawson's Creek."

Sec. 2. Amend section five of said chapter of said Laws by strik- Boundary

ing out all after the word "street" in line fifty-foiu", down to and ^^ ^ '^ ® •

including the word "creek" in said line, and insert the following

:

"to the right-of-way of the Atlantic Coast Line Railroad ; thence

westwardly along said right-of-way to a point opposite the north-

western corner of the lot owned by the Standard Oil Company
;

thence southwardly the same course as the western line of said lot

to Pembroke Road ; thence eastwardly with Pembroke Road to

End Street ; thence southwardly with End Street and End Street

extended to the channel of Lawson's Creek."

Sec. 3. Amend section forty-two of said chapter of said Laws as Duties of water

follows : Insert after the word "collector" in line four the words
^igglj^^*"

'^°'""

"water and light commission." Insert after the woi'd "hall" in

line nineteen the words "and publish in a daily newspaper pub-

lished in the city of New Bern." Insert after the word "officer"

in line twenty the words "and the water and light commission."

Insert after the word "him" in line twenty-one the words "or

them." Insert after the word "his" in line twenty-one the words
"or their."' Also by adding after the word "disbursed" in lines

twenty-six and twenty-seven, the following : "The auditing com- Auditing com-

mittee in preparing its statement under the provisions hereof, shall ™i"ee to post
' ' statement.

file, post and publish as herein provided a separate statement cov-

ering the operations of the water and light commission."

Sec. 4. That the mayor and board of aldermen are hereby water, light and

authorized and empowered to sell and dispose of the water-works, sewer system may

electric light and sewer systems now owned by the city, in the

manner and upon the terms and conditions hereinafter set forth,

and no others.

Sec. 5. That whenever the mayor and board of aldermen shall Bids to be adver-

decide to sell said properties it shall be their duty to advertise for ^'^^"^ ^°'-

bids for thirty days in some daily newspaper published in the city

of New Bern, and such other newspapers as may be deemed advis-

able, expressly reserving the right to reject any and all bids.

That bids may be made for all said properties together, or for any
one of said systems singly. That when the mayor and board of Bids to be submit-

aldermen shall agree to the terms of any bidder or bidders, an ^^^ *° ®'^^*'°"-

election shall be called for the purpose of voting to accept or reject

such bid or bids, and said election shall be held and conducted

under the rules and regulations under which elections for aldermen
are held and conducted. That at said election the voters shall vote Form of ballots,

by ballots on which shall be written or printed, or partly written

or printed, the words "For Sale" or "Against Sale." That for Proposed terms to

thirty days prior to said election the mayor and board of aldermen ^^ published.
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shall publish the terms of the proposed sale in some daily news-

paper published in the city of New Bern. That if a majority of

the qualified voters shall vote "For Sale," the mayor and board of

aldermen shall be authorized and empowered to sell and transfer

all said properties to the purchaser or purchasers, and said pur-

chaser or purchasers and his or their assigns shall never charge

more for water, lights and sewerage than was charged for such

service on the first day of January, one thousand nine hundred and

five, and when meters are used the meter rate shall be no higher

than the rate established by the water and light commission and

in force on the first day of May, one thousand nine hundred and

five ; and these provisions as to rates shall be inserted in the deed

or deeds, together with the further conditions and provisions that

if the person or persons then owning or operating said properties

shall violate the conditions or provisions as to rates, the right to

use the streets of the city shall be forfeited and tlie mayor and

board of aldermen sliall cancel and annul such rights and fran-

chises. And it shall be the duty of the mayor and board of alder-

men to require and demand of any purchaser of said properties a

bond in the sum of fifty thousand dollars, with sufficient sureties,

conditioned for the construction, within two years from the date

of the deed conveying said properties, of not less than five miles of

electric street railway in said city, which said bond shall be de-

livered simultaneously with the delivery of said deed, and said

deed shall also contain a provision that if such purchaser shall

fail to construct said street railway, as provided, the right to use

the streets of said city for the operation of the said water-works,

electric light and sewer systems shall be forfeited, and the mayor

and board of aldermen shall immediately cancel and annul all said

rights and franchises. That it shall also be provided in said deed

that the purchaser shall furnish, free of costs, a sufficient supply

of water for all public drinking fountains, for man or beast, then

in use in said city, and necessary water for the cemeteries of said

cities.

Sec. 6. That the money realized from the sale of said properties

may be invested in the purchase of the bonds of the city which

were issued for the purchase and construction of said properties

:

Provkled, said bonds can be purchased at a price which the board

of aldermen consider reasonable : and if said bonds are not pur-

chased, then said moneys shall be invested in North Carolina or

United States bonds, and the income applied to the payment of the

principal and interest of said bonds of tlie city, and to no other

purpose. That each and every member of the board of aldermen

who shall directly or indirectly cause any part of said money to

be diverted from said purpose shall be guilty of a misdemeanor,

and upon conviction fined or imprisoned, or both, in the discretion

of the court.
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Sec. 7. That when the .said bonds of the city shall be paid in full Surplus to be used

the said money which has not been expended shall be used exolu- °"^ '^^ ^'

sively for the construction, repair and improvement of the streets

and sidewalks of the city.

Sec. S. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2Sth day of February, A. D. 1905.

CHAPTER 233.

AN ACT TO AMEND THE CHARTER OF THE CAROLINA
TELEPHONE AND TELEGRAPH COMPANY AND TO CON-
FER UPON THEM ADDITIONAL POWERS.

The General Assemhli/ of Xorth Carolhut do enact:

Section 1. That the charter of the Carolina Telephone and Tele-

graph Company, as granted by the Secretary of State to said com-

pany on January five, nineteen liundred, be amended as follows

:

Sec 2. That section two be stricken out and the following be Corporate name.

inserted in lieu thereof : That the name of the corporation shall

be the "Carolina Telephone and Telegraph Company." The priuci- Location.

pal oflice and place of business shall be Tarboro. Edgecombe

County, State of North Carolina, and it is liereby authorized and

empowered to construct, operate and maintain its lines of telephone

and telegraph, with the necessary poles and fixtures, along the Lines along roads

public roads and streets of North Carolina : Provided, said lines of ^"'' streets.

telephone and telegraph shall not interfere with the usual travel

or use of said public roads and streets ; and it is further author- Consolidation

ized to combine and consolidate with other telephone and telegraph ^ °^®

companies, and to buy, own and hold stock in same ; to issue bond Power to issue

or bonds secured by mortgage or mortgages upon the property and nfcHiey^"
orrow

franchises of the company, and sell same for the legitimate pur-

poses of the company ; to borrow money upon its credit and notes ,

from time to time as its business and interests may require, and

said company shall have power to invest the capital paid in. and

all money coming into the possession of the company, in real and

personal estate, bonds, mortgages, gold, silver, stocks or securities

and property of any kind and description, and have power to sell,

convey and pledge the same, and change the character of the in-

vestment from time to time as the interest of the company may
require, and generally do all acts and perform all operations that

may be deemed necessary or expedient in connection with the con-

duct of the business of the company.

Sec. 3. In section three strike cut "thirtv" and insert "ninety- Corporate

nine."
existence.
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Sec. 4. In section four strike out "fifty" and insert "one hundred

and fifty," and strike out "five" and insert "fifteen."

Sec. 5. Strike out section five and insert in lieu thereof : "Said

corporation shall have the privilege of increasing its capital stock

as provided for under the general laws of North Carolina, and it

may issue preferred stock for any part of said capital, at such rate

of interest as the board of directors may decide when same is

issued, which interest or dividend shall be paid annually, semi-

annually or quarterly, as the board of directors may elect ; and

said dividend may be cumulative or non-cumulative, as the board

of directors may elect at the time said preferred stock is issued,

and no dividend on the common stock shall be paid until all divi-

dends of the preferred stock shall have been paid. Said preferred

stock shall be entitled to its par value and all unpaid dividends in

the final distribution of the assets of the company, but shall not

be entitled to any dividend in any year beyond the rate of interest

for which it is issued. The common stock of the company shall

be entitled to all remaining assets and property of the company.

Sec. G. After section nine insert the following sections

:

"Sec. 10. That the company may create such offices as it may
deem proper, and fill the same as may be provided for by its by-

laws, and prescribe the duties of all its oflicers, and fix the time of

its meetings.

"Sec. 11. That the stockholders and officers of said company

shall not be personally liable for the debts and obligations of the

corporation."

Sec 7. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

2Sth dav of February, A. D. ion.5.

CHAPTER 2.34.

AN ACT TO AMEND THE CHARTER OF THE BANK OF
LEAKSVILLE. OF LEAKSVILLE. ROCKINGHAM COUNTY.

Branch at Spray
authorized.

The General Assemhly of yorth Carolina do enaet:

Section 1. That chapter forty-three, section two, of the Private

Laws of one thousand eight hundred and eighty-nine be and the

same is hereby amended by inserting after the words "N. C." and

before the word "and.' in line two thereof, the following words:

"with power to open a branch bank in the town of Spray. N. C."

Sec 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2Sth day of February, A. D. 1905.
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CHAPTER 235.

AN ACT TO REVISE THE PRESENT AND TO RE-CHARTER
AND RE-INCORPORATE THE TOWN OF DUNN.

T]ic General Asseinbli/ of Xortli Carolhui do enact:

Section 1. That the inhabitants residing witliiu the following Corporate limits.

bonudaries, to-wit, one-half mile in each and every direction from

the depot of the Atlantic Coast Line Railroad Company (formerly

the Wilson and Fayetteville Railroad), as it is now located near

the track of said railroad, and no fnrther, the intent and purpose

being to create a circle of the size indicated, shall be and remain a

body politic and corporate under the name and style of the "Town Corporate name,

of Dunn," and under such name and style may sue and be sued. Formal enumera-

plead and be Impleaded : acquire, by gift, purchase, or in any other
right°s^.

^°^^°^^^^

manner and way. such real estate and personal property as may be

necessary or useful in carrying out this act : hold, invest, impose,

use, govern, control and protect, and. under the hands of the mayor
and two commissioners, attested by the corporate seal, where by

law a seal is required, sell or dispose of the same, and shall have

all the power, rights and privileges belonging to or usually vested

in or pertaining to municipal corporations : Provided, that any Proviso: land

land now owned or hereafter acquired by said town shall be and brpart^of\own*°
constitute a part of said town, whether included within or without

the boundaries hereinbefore set out, and shall be subject to all the

provisions of this act and all ordinances, by-laws, rules and regu-

lations of the town of Dunn now in force or hereafter enacted for

the government thereof : Provided further, that the hereinafter- Proviso: survey

mentioned board of commissioners of said town may at such time ^^ '"*'^"

as they deem expedient provide for an accurate survey and map of

said town.

Sec. 2. That the town of Dunn, by this act created, is hereby Succession to

invested with all of the property and rights of property which now
fof-m|r"c'harter

belong to the corporation or body politic created by chapter

twentj'-three of the Private Laws of one thousand eight hundred

and eighty-seven, ratified on the twelfth day of February, one

thousand eight hundred and eighty-seven, and the several amend-
ments thereto. That all of the ordinances and by-laws heretofore Ordinances to

adopted by the commissioners of the town of Dunn shall remain
'^™'*™ '" °"^®-

and continue in force as ordinances of the town of Dunn by this

act created, until altered, amended or repealed. That the town of Obligations under

Dunn, by this act created, shall assume and pay all outstanding assumed.
^^^^^

obligations of the town of Dunn created by said chapter twenty-

three of the Private Laws of one thousand eight hundred and
eighty-seven, and the several amendments thereto. That the Present officers to

mayor and commissioners of the town of Dunn shall fill and <=°"tmue.

occupy their respective places and offices until their successors are

elected as hereinafter provided.
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Sec. 3. That the town of Dunn shall be divided into four wards,

as at i^resent constituted and divided, and there shall be elected at

each election held for the purpose, as hereinafter provided, by the

qualified voters of said town, a mayor, who shall be a citizen, resi-

dent and qualifiecl voter of said town, and one commissioner from
each of said wards. That said commissioners shall be citizens,

residents and qualified voters of the wards from which they are

respectively elected. That the persons so elected shall constitute

the board of commissioners of said town. That the said mayor
and foiir commissioners shall hold their said offices for one year

and until their successors are elected and qualified.

Sec. 4. (1) That chapter seven hundred and fifty of the Public

Laws of one thousand nine hundred and one, ratified on the fif-

teenth day of March, one thousand nine hundred and one, shall

not, nor shall any of its provisions, apply to the town of Dunn.

(2) That elections for the purpose of electing a mayor and four

commissioners shall be held annually upon the first Tuesday after

the first Monday in May, beginning in the year one thousand nine

hundred and five, and shall be held and conducted under the

direction of the Mayor and Board of Commissioners of the Town
of Dimn : Provided, that at a meeting to be held upon the first

Monday of March of each year in which an election is to be held,

such mayor and board of commissioners shall make, and within one

week thereafter publish, by posting in four public places in said

town, and otherwise as they may deem meet and proper, rules and
regulations under which said election in May following is to be

held: Provided further, that such rules and regulations, when so

made, shall be spread upon the minutes of the Board of Commis-
sioners of the Town of Dunn in full : Provided further, that if in

any year, as provided, no such rules and regulations are made,
then such election shall be held and conducted under those rules

and regulations governing the preceding election.

VOTERS.

Sec. 5. That all persons who are qualified under the laws of the

State to vote for members of the General Assembly, and shall have
resided in said town of Dunn for six months next preceding such

election, and have duly registered, shall be qualified voters of said

town.

REGISTRARS AND POLLHOLDERS.

Registrars and
pollholders.

Registrar regis-
tered by mayor.

Sec. 6. That at the meeting of the board of commissioners on

the first Monday in March of each year in which an election is to

be held the said board of commissioners shall appoint some suit-

able person to act as registrar for said town. The person so

appointed shall be one entitled to register and vote in said town
(and if registration in his case is necessary, may be so registered
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by the mayor), who shall register every person entitled to register

and vote who applies to him for registration. The hoard of com- New registration

missioners may, when the registrar is appointed, order a new "^^^ ordered,

registration. Notice of such new registration shall be given for Notice,

at least twenty days before the books for that purpose are open,

by publishing a notice in the papers published in said town, if any,

otherwise by posting in four public places in said town, and such

notice shall be spread upon the minutes of the board of commis-

sioners of said town. The books for the registration of voters Registration books

shall be opened on the first Monday in April in each year in which °p®"® •

an election may be held, and shall remain open for twenty days,

and on the last day on which said books are open the registrar Challenge day.

shall be at the polling place for the registration of voters from

seven A. M. until seven P. M. o'clock, on which day the books shall

be open to the inspection of any qualified voter of said town, who
may then challenge the name of any person appearing therein,

such challenge to be noted thereon opposite the name of the person

challenged, and all such challenges shall be heard at such time

and in such manner as the rules and regulations of elections then

in force shall provide.

(2) Provision for the selection and qualification of suitable per- Poiiholders.

sons, who shall be citizens, residents and qualified voters of said

town, to act as poiiholders at the elections herein provided for,

shall be made in the rules and regulations of election hereinbefore

provided for.

(3) That the elections herein provided for shall be held and Hours of election,

presided over by the registrar and poiiholders so selected and

qualified, and the poll shall be opened at seven A. M. and closed

at seven P. M. o'clock. Upon the close of the poll the registrar Returns.

and poiiholders shall, in the presence of such electors as choose to

attend, forthwith proceed to count the ballots cast in said election,

and shall, upon blanks furnished by the board of commissioners,

under their hands and seals, make to the town clerk a true return

of the number of votes cast for each person voted for, and the

office for which he was voted for, whereupon the clerk shall give

to those persons receiving a majority of the number of votes cast

for the respective offices for which they received votes, a certificate

of election to such office, exact copies of which shall be in orderly

manner spread iipon the minute book of the board of commissioners

of said town.

(4) That in event a tie vote is cast for any of the respective How ties broken,

offices of the town, the old board of commissioners shall, at an

immediate called meeting, select two electors from each ward in

said town, not in the employ of the town government, such eight

persons when so selected, together with the mayor and board of com-

missioners, to by ballot vote off such tie, the one of the two per-

sons receiving the largest number of the thirteen votes so cast to
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be by the clerk furnished with a certificate of election as provided

in section six subsection four of this act. That all ballots shall

be upon white paper witliout emblem or device.

(5) That all elective officers, before entering upon the duties of

their office, shall take and subscribe an oath to support the Consti-

tution of the United States and all laws and treaties made there-

under, and the Constitution of North Carolina and all laws made
thereunder, not inconsistent with the Constitution of the United

States, and to faithfully, fully and impartially do and perform the

duties of their office.

(6) In all other respects the elections shall be held in accord-

ance with the rules and regulations herein provided for, not incon-

sistent with the laws of the State provided for the election of mem-
bers to the General Assembly.

PERSONS ELECTED TO QUALIFY.

Persons elected to ^Ec. 7. That the persons receiving the certificates of election
qualify. Shall on the following Monday qualify by taking and subscribing

the oath prescribed in section six, subsection six, of this act,

before some person authorized to administer oaths having a seal.

THE MAYOR.

Mayor: location of
office.

Duties.

Mayor's court.

Jurisdiction.

Sec. S. (1) That the mayor shall have and keep an office in the

town hall, or some other convenient building in said town. He
shall have the corporate seal; preside over, when present all of

the meetings of the board of commissioners, and have a casting

vote in all cases of equal division therein, and in other bodies

herein provided for of which he is a member ; may, after a full

and fair hearing, suspend for cause, until the next meeting of the

board of commissioners, any officer or employee of the town
charged with dereliction of duty, or the violation of any of the

provisions of this act, and his action thereon shall be reported, In

writing, to the next meeting of the board of commissioners : and
shall perform such other duties as are or may be prescribed by this

act. or the ordinances of said town and the general laws of the

State.

(2) That the Mayor of the Town of Dunn is hereby constituted

and created a special court to be known as the "Mayor's Court."

with exclusive original jurisdiction of all offenses arising from

the violations of the provisions of this act, or of the ordinances,

by-laws, rules and regulations of the board of commissioners made
in pursuance of this act or the general laws of the State, and with

all the .iurisdiction, power and authority which is now or may
hereafter be given to justices of the peace for the trial and deter-

mination of such civil and criminal causes as may arise within the

corporate limits of said town, or the county of Harnett, under the
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general laws of the State, aud to that eucl lie may issue his war--

raut, summous, subpoena, or other process, and if criminal have the

party brought before him, hear, determine aud give judgment

thereon ; issue execution, impose fines, penalties and forfeitures,

as the case may be, and direct the enforcement thereof, subject to

the limitations of this act as to the amount of such penalties and

subject also to the same right of appeal as is provided for from

the courts of justices of the peace : Proviclech that no cause arising Proviso: no re-

upon the violation of any of the provisions of this act, or of any '""^'^^ °^ '=^"^®-

ordinance, by-law, rule or regulation made in pursuance hereof,

shall be removed from the mayor's court to that of a justice of

the peace for trial : Provided further, that in ease a defendant, a Proviso: convicts

witness, or other person, shall be adjudged to be imprisoned by ^^roads^°*
^

the said mayor's court it shall be competent for the said court to

sentence such persons to imprisonment in the county jail of Har-

nett County for a term not exceeding thirty days, or to adjudge

also that such person work upon the roads of Harnett or any

adjoining county who will take such person and pay the cost of the

case in which he was so sentenced for the period of his or her

confinement, or in case such imprisonment be for the non-payment

of a fine, a penalty or costs, such person shall have credit thereon

at the rate of fifty cents per day for every day in which he shall

so work upon said roads.

(3) That the mayor's court shall issue process to the chief of Process from

liolice. or to the town police, or to any other officer in the county ^ ' ""'^

'

of Harnett, and otherwise as in this act provided, to whom a jus-

tice of the peace may issue similar process, and such process in

both civil and criminal causes, when attested by the corporate seal

of said town, shall run anywhere in the State of North Carolina.

and any officer, who shall serve similar process Issuing from the

superior courts of the State, shall execute the same : Provided, that Proviso: process to

there be endorsed on said process, where same is desired to beol^J^J^^yf
°"*®' ^

executed out of the county of Harnett, a reference to this act by

chapter and section.

(4) That the judgments and orders rendered by the mayor's Effect of mayor's

court shall have all the force and effect, virtue and validity of
•'"^s^'"^"*.

judgments and orders rendered by a justice of the peace, may be

enforced and executed against the parties in the county of Harnett.

and elsewhere, in the same manner and by the same means, except

where otherwise in this act provided. The fines and penalties im- Fines and penalties

posed shall be collected b.v, or paid over to the chief of police of
f"'" ^^e of town.

said town, who shall pay over and account for the same to the

treasurer of said town, as hereinafter directed, to the use of the

town of Dunn: Provided, that in all civil causes, and in all crim- Proviso: cases not

inal causes, not arising from a violation of the provisions of this or ordinances'^oT

act nor of the ordinances, rules and regulations enacted in pur- town.

Private 43
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suauce thereof, the costs, fines, penalties, forfeitures and fees shall

be applied as now provided by the general laws of the State.

(5) That it shall be the duty of the mayor to keep an exact

account and true record of all fines, penalties and forfeitures by

him imposed under any of the provisions of this act, or for the

violation of any ordinftnce, by-law, rule or regulation made in

pursuance thereof, in a separate book to be furnished by the

board of commissioners, showing the name and residence of each

offender, the nature of the offense, the date of the hearing or

trial, the amount of the fine or penalty imposed, and, if known,

by whom paid to the chief of police : Provided, that such record

shall not be necessary in those cases mentioned in section eight,

subsection four, of this act.

(G) That if any person who has been selected mayor shall fail,

neglect, or refuse to qualify, or if a vacancy shall occur in the

office after the election and qualification, other than by expiration

of term, or if the mayor be absent from the town, or unable to

attend to or discharge the duties of his office from any other

cause, then and in such cases the board of commissioners shall

choose some qualified person to perform the duties of the absent

mayor during the period of his absence, disability, or to the end

of the term, as the case may be : and the mayor so chosen shall

have all the power and authority which is vested in the regularly-

elected mayor under this act and the general laws of the State,

and said board of commissioners shall, in like manner, fill all

vacancies for any unexpired term which may occur in the town
government, choosing only such persons as are eligible to original

election under the provisions of this act.

(7) That it shall be the duty of the mayor, within thirty days

after the close of each year, to present to the board of commis-

sioners a report of the several departments of the town govern-

ment for the previous year, reviewing the same, with such recom-

mendations in relation thereto as may seem to him advantageous

to the public good and service. And it shall be the duty of the

clerk to spread the same upon the minutes of the town.

BOARD OF COMMISSIONEES.

Board of com-
missioners.

Board defined.

Sec. 9. (1) That the Board of Commissioners of the Town of

Dunn shall consist of four commissioners as in this act provided,

and shall be presided over by the mayor of said town, who shall

be ex officio chairman of all committees appointed by said board

of commissioners, unless otherwise provided by said board of com-

missioners in the ci'eation of said committees.

(2) That the hereinafter used term "board" shall be taken and

construed as meaning and referring to said Board of Commission-

ers of the Town of Dunn, unless herein otherwise stated.
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(3) A majority of the board shall constitute a quorum and Quorum,

shall be competent to perform all the duties herein provided for

them, and for the proper government of the town, except as herein

otherwise provided.

(4) That the said board shall convene on the Monday next Meetings.

after their election for the transaction of "business, and fix regu-

lar stated meeting times, not less than once a month, during their

term of office.

(5) That special meetings may also be held upon call of the Special meetings,

mayor, with written notice to all of the commissioners, and upon

call of two of the commissioners, or, if later the commissioners

of said town are greater in number than four, then by one-half

of such number, with written notice to the mayor and to .such

commissioners as shall not join in the call : Provided, that if such Proviso: notice

commissioners should assemble in special meeting without such

notice, then same shall be taken and deemed as having been

waived and unnecessary for any purpose.

(6) That it shall be the duty of the mayor, commissioners and Mayor, commis-

clerk to attend all the meetings of the board, unless prevented to°attend"board

from so doing, and when convened a majority of the board may meetmgs.
"' J J ^ Power to compel

authorize and empower any officer in attendance upon the board attendance,

to immediately bring before such board any member thereof not

absent by permission of said board nor unavoidably otherwise

prevented from voluntarily attending, in which latter event any

excuse to be made by such absent member shall be made upon his

appearance with said officer, and not otherwise, serious cases of

illness or inability excepted : and it shall be the dutj' of the board

to provide proper fines and penalties to insure a full attendance

upon its said meetings, which in no case shall exceed a fine of

fifty dollars.

(7) That when convened a majority of said board shall at any Commissioners to

time have power to make and provide for the execution of sucli ^^ by-laws,

ordinances, by-laws, rules and regulations, and to fix such penal- And fix penalties

ties and forfeitures for their violation, as may be authorized by ^" °' '^^ ^^^^'

this act, consistent with the laws of the land and necessary for

the proper government of the town : Provided, that no penalty Proviso: limit of

prescribed oy the board shall, for the violation of any of the pro-
Penalties,

visions of this act or of any ordinance, by-law. rule or regulation

made in pursuance hereof, exceed fifty dollars or thirty days im-

prisonment, the latter to be as herein otherwise permitted or al-

lowed.

Sec. 10. (I) That the board at the first meeting after their Board to elect

election shall, by a viva voce vote, which shall be subsequently ° '^^^^'

recorded by the clerk upon the minutes of the board, elect a clerk,

chief of police, city treasurer and tax collector, which latter

office may, for economy and convenience, be combined with that

of the chief of police; they may elect a street commissioner, or

combine this with any other office, and such other officers, agents
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and servants as may be necessary for the proper government of

the town and. its property.

(2) That it shall be the duty of the board to require from said

clerk, chief of police and treasurer and tax collector good and

sufficient bonds, or undertakings, with not less than two sureties,

conditioned upon the true, faithful and honest administration of

the duties of their respective offices ; and they may require such

other bonds from any other officer, agent or servant of the town

as they may deem proper.

(3) That among the powers conferred on the board are these:

Said boai'd, with the mayor as ex offlcio head thereof, and the

town clerk as clerk thereof, shall be and it is hereby created a

special court for the purpose, if necessary, of investigating the

affairs of the said town, and may be convened upon a call of the

mayor, or of two members thereof, with written notice to those

not ."joining in said call, and upon process issuing from said court,

signed by the mayor, or in event same be called by two members

thereof, by the clerk of said court, may cause to be subprenaed

before it any person said court may deem necessary for the proper

investigation of the matters before it pertaining to the affairs of

said town, either past [or] present, which process may be directed

to any lawful officer within the State, and. when attested by the

seal of said town, shall run throughout the State and be executed

in like manner as similar process issuing from the superior courts

of the State is executed by said officers : said court may, in the

furtherance of the purposes for which it is created, and as stated,

administer oaths, and generally exercise and enforce such powers

as are exercised and enforced by justices of the peace: Provided.

it shall not so exercise such powers except for the specific pur-

poses in this section stated : Provided further, that a record of

each and every sitting of said court and its proceedings be kept

and filed with the other papers of said town, and spread upon

the minutes of said town in full when so ordered by the board of

commissioners thereof: Provided further, that said special court

shall have power to punish persons for a contempt thereof, or its

process, in such mauner and under such rules as the board of

commissioners of said town may provide by ordinance: Provided

further, that such punishment shall in no case exceed fifty dollars

fine or thirty days imprisonment.

(4) That said board may ascertain the location, increase, re-

duce and establish the width and grade, regulate the repairs and

keep clear the streets, sidewalks and alleys of the towji and regu-

late the signs on or over the streets or sidewalks : establish and

regulate, extend, lay out, open, establish the width and grade

of streets and keep them clean, open and maintain others ; estab-

lish and regulate public grounds, have charge of, improve, adorn

and maintain the same : set out, cut and regulate the shade trees
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of the town and protect tbeiii ; appoint and regulate a police force

and fix their salary ; prohibit vagrancy and street begging : regu-

late, control, tax, license or prevent the establishment of jiuik

or pawn-shops, their keepers or brokers ; regulate the speed of

railroad locomotives while passing through or shifting within the

town, trains and electric cars ; the charge for the carriage of per-

sons, baggage or freight, either by public or private conveyance

within the limits of said town, and the license thereof, or the

prevention of the same; provide for the proper observance of the

Sabbath, and the preservation of the peace, order and tranquility

of the town. They may iirovide a board of health, with prescribed

duties and powers and ways and means for the collection and
preservation of vital statistics ; promote the establishment and

maintenance of public school buildings and educational facilities

by the acciuisition of land, the erection of buildings thereon and
the equipment thereof, aud such other things as may be necessary,

within the corporate limits of the town. They may also construct,

or contract for the construction, of a system of "sewerage for the

town, and protect and regulate the same by adequate ordinances,

and, if it shall be necessary in obtaining proper outlets for the

said system to extend the same beyond the corporate limits of the

town, then in such case the board shall have the power to so

extend it, and both within and without the corporate limits to

condemn land for the purpose of right-of-way, or other require-

ments of the system, the proceedings for such condemnation to be

as by law now provided.

Sec. 11. That they may, from time to time, whenever the health Sanitary district,

of the town may demand it. establish and create anywhere in

Averasboro Township such sanitary district or districts as they

may deem expedient, and the provisions of this charter, as well

as all sanitary laws, ordinances, rules and regulations as may
now or hereafter exist under the provisions of this charter, shall

apply to the householders or occupants of the lots within said

sanitai-y districts established as aforesaid, as if the same were
within the corporate limits and said householders and occupants

residents of said town: Provided, said sanitary districts shall not Proviso: not

be farther than one mile from the corporate limits.
forther than one

Sec. 12. That the board may require and compel the abatement Further powers of

of all public nuisances, houses of ill fame, and other like places
°^'^ '

where the laws of the land are openly and defiantly broken, and
against the peace, dignitj' and morality of said town, within the

town, or within one mile of the corporate limits of the town, at

the expense of the owner causing the same, or the owner or tenant

of the ground whereon the same shall be, and for this purpose Jurisdiction of

the jurisdiction of the mayor's court, by this act created, is ex- ^targed?"""^*
tended and enlarged, and in event the territory embraced within

the language of this section shall extend over into a county other

than that of Harnett, then and in that event the jurisdiction of
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said mayor's court shall follow and include the territory so em-
braced, regardless of what county the same may be lu: Provideil.

that in cases of trial upon any criminal warrant the persons

accused shall have the right of appeal to the superior court of the

county in which the crime upon which said criminal warrant was
issued was committed.

Sec. 13. That they may prohibit and prevent by penalties the

running at large of dogs, hogs, cattle and other brute animals

:

the riding or driving of horses or other animals at a speed greater

than six miles per hour, or in a reckless manner, within the town
limits, and may regulate and control the riding of bicycles ; and
also the firing of guns, pistols, crackers, gunpowder or other

explosives, combustiljle or dangerous materials in the streets, pub-

lic grounds or elsewhere in the town.

Sec. 14. That they may establish and maintain all public build-

ings necessary and proper for the town, and prevent ihe erection

or establishment of wooden buildings in any part of- the town
where they may inci-ease the danger of fire, and may prescribe

the character of building to be erected.

Sec. 15. That they may require the owner or lessee of any lot

or premises within the town who shall desire to erect a building

thereon, or to add to, remodel or alter any building or buildings

already built thereon, or make any other improvement of the

same, if said buildings, additions, alterations or other improve-

ments shall cost the estimated sum of fifty dollars, to take out a

building permit before the clerk of said town, for which a fee not

exceeding twenty-five cents may be charged, under such rules and
regulations as may be prescribed by ordinance, and enforce the

same by proper fines and penalties ngainst such owner or lessee.

Sec. 16. That they may appoint a board of building inspectoi-s.

to consist of not less than three nor more than five freeholders of

said city, to which the mayor, or chief of the fire department,

shall be added as chairman ex officio, and prescribe the duties of

said board of building inspectors, and provide by ordinance such

rules and regulations concerning the construction and material of

buildings within the corporate limits of said town with a view
of protecting life and health in case of fire, accident or other

causes, as they may deem necessary, and enforce the same by

proper fines and penalties : Provided, that no compensation or ad-

ditional compensation shall accrue to any member of said board

:

Provided further, that if said board is not so appointed, then the

board of commissioners of said town may. as a whole or by com-

mittee, attend to and discharge the same duties as contemplated

for said board of Imilding inspectors.

Sec. 17. That they may provide an additional place of inter-

ment in or near the city and regulate the same, may appoint and
pay a keeper, and compel the keeping and return of bills of mor-
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tality, and shall prohibit further interment in cemeteries or

grave-yards within the corporate limits of the town at any time

they may deem such course necessary, and in all respects have

control over the interment of the dead and over such cemeteries

or grave-yards as may now be owned or hereafter acquired by

said town.

Sec. 18. That they may provide for the establishment, organi- Fire companies,

zation. equipment and government of tire companies, and appoint Fire com-

three commissioners from their number to be known as the fire
™'^^'°"®''^-

commissioners ; and in all cases of fire a majority of the fire com-

missioners may, if they deem it necessary to stop the progress of

the fire, cause any house to be blown iip or pulled down, and the

removal of any other property, for which they shall not be re-

sponsible to any one in damages ; and in case the presence of a

majority of the fire commissioners can not be had, the mayor,

together with two commissioners of the town, and if they cannot

be found, the mayor and two freeholders, and if the mayor can-

not be found, then one commissioner and two freeholders, to be

selected by such mayor or commissioners, at tlie time, shall per-

form the duties prescribed for the fire commissioners in this

section.

Sec. 19. That they may take such measures as they may deem Quarantine,

necessary to protect and maintain the health of the town, with

•full power to quarantine both in the town and to prevent the

entrance and spreading therein, against persons affected with

contagious or infectious diseases ; may establish and regulate hos-

pitals within the city, or within three miles thereof, and generally

do that which may be necessary for the protection of the health

and lives of the citizens and residents of said town, making such

rules and regulations and imposing such fines and penalties, not

inconsistent with tliis act, as they may deem proper.

Sec. 20. That in order to provide for the repair, improvement Powers and duties

and keeping in order of the sidewalks of the said town the board wa^kf.^'
^° ^' ^'

may from time to time lay off and establish districts and divide

the sidewalks into districts for their repair and improvement,

and may from time to time establish the grade of the sidewalks

in said districts, the width thereof, the cart lines and building

line, and they need not be the same for all of said districts.

They may by ordinance provide the character of the sidewalks

to be established in the several districts. That every owner of a

lot, or person having as great an interest therein as a lease for

twenty years, which shall front on any street on which a side-

walk has ueen established and graded, shall improve in such

manner as the board may direct, such sidewallcs as far as it may
extend along such lot. and on failure to do so within twenty days

after notice by the chief of police to said owner, or lessee, or if

either be a non-resident of the county of Harnett, to his or her

agent, or if personal service of said notice cannot be had on such
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owner, lessee, or agent of either, then after publication of a

notice by the chief of police for thirty days in some newspaper

published in Harnett County, calling on them to make such re-

pairs or improvements, the board may cause the same to be re-

paired either with bricks, stone, gravel or cement, at their discre-

tion, and as in such district provided, and the expense shall be

paid by the person in default ; said expenses shall be a lien upon

said lot, or lots, and if not paid within sixty days after comple-

tion of said repairs and improvements, such lot or the interest of

said lessee may be sold, or enough of the same to pay such ex-

penses and costs, under the same rules and regulations, rights of

redemption and savings as are prescribed by the general laws of

the State for the sale of land for unpaid taxes, or an action in

the nature of an action of foreclosure may be instituted in the

courts of this State for the collection of such repairs and costs

against said owner or lessee, and any judgment rendered thereon

shall be a lien upon the lot or interest therein for the satisfaction

of the amount due the town by the owner or lessee as aforesaid.

Enumeration of Sec. 21. That the hereinbefore and above enumeration of powers
powers not to

jj | duties of said board shall not be construed to mean the ex-
exclude powers
under general law. clusion of other powers and rights and duties usually incident to

municipal corporations, but said board shall be fixed with all pow-

ers, rights, privileges and duties as are usual with, or by necessary

implication accrue to. municipal corporations.

Duties of clerk.

Books of account.

Sec. 22. That it shall be the duty of the town clerk to be

present at all meetings of the said board, to keep and record in a

book to be provided for that purpose, regular, full, true and fair

minutes of the proceedings of the board, and, when required, of

the mayor's court ; to preserve, conveniently index and file the

books, records, documents, papers and other articles committed to

his use, care or custody, during the term of his office, and deliver

them in good order and condition to his successor, and generally

to do and perform such other duties as may be prescribed by this

charter or by the said board.

Sec. 23. That it shall be the duty of the town clerk to keep

true, accurate and .in^t books of account of the dealings of and

transactions of said town, which books shall show at all times

the true condition of said town, its resources and liabilities, and

the disposition and use of the moneys coming under the control

of said town.

CHIEF OF POLICE.

Duties of chief of Sec. 24. That the chief of police shall be the chief executive

P°''*^®- of the police force. He shall be chargeable with and responsible'
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for the execution of all the rules and regulations of the police de-

partment, and all the laws of the State within said town, and

all ordinances, by-laws and regulations of said town made in pur-

suance of this act, and shall generally do and perform such other

duties as may be by the board required of him ; and it shall be the

duty of said chief of police to make regular and stated reports

to said board of the affairs of said department, together with

such other matters as pertain to his office or the duties required

of him.

Sec. 25. If any member of the police force, or if any two or Gaming houses,

more householders, shall report in writing under his or her sigua- a°^®pfa^^gg ^j^^'^g'

ture to the chief of police that there are good grounds, stating liquor is sold.

such grounds, for believing that any house, room or premises

within said town is kept or used as a common gambling house,

common gambling room or common gambling premises for therein

playing for wager of money or other thing of value at any game

of chance, or to be kept or used for lewd or obscene purposes or

amusements, or that within such place or places intoxicating

liquors or beverages are sold contrary to law, then it shall be

lawful for said chief of police to immediately procure warrant for

the search of said place or places, and the arrest of all persons

therein found, and such warrant may be so procured upon the

oath of said chief of police that to the best of his knowledge,

information and belief the facts as stated in said affidavit are

true ; and, upon the return of said warrant, such further proceed-

ings shall be had as may be prescribed by law for other arrests

:

Provided, that this section shall not preclude any other action Proviso: other

being taken under the laws of this State which could have other- ciuded."°*
^'^^'

wise been taken: Provided further, that for the furtherance of Proviso: abated as

the object of this section the provisions contained in section
""'dances,

twelve of this act shall be construed as a part hereof in so far as

it is not inconsistent with the provisions of this section: Provided proviso: powers

further, that for the furtherance of the object of this section,
""'^«'' ^''^^ Code,

section one thousand and fifty of The Code of North Carolina is

hereby incorporated in and made a part of this charter.

Sec. 26. That the police of said town shall have all the rights Rights and powers

and powers of sheriffs under the general law to call to their aid ° ^° '°*"

the power of the town and county for the proper execution of any
criminal process in their hands.

TEEASURER.

Sec. 27. That it shall be the duty of the treasurer of said town Duties of

to receive, upon order from the clerk thereof only, all moneys ^'^^^"'er.

and securities and other things of value ordered to be kept by
him. and his official bond shall immediately become liable for any
moneys, securities or other things of value belonging to said

town received otherwise than in this manner prescribed ; and
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upon said order it shall be the duty of the clerk to designate the

particular account to which said item shall be applied aud cred-

ited by said treasurer, aud it shall be the further duty of said

clerk to immediately upon, and at the time of, the issuance of

said order enter upon the journal of said town debit charge

against said treasurer for the amount so ordered to be received,

aud credit entries to the accounts thereto entitled ; and upon re-

ceipt of such funds and items the treasurer shall be chargeable

and responsible therefor, together with his bondsmen.

Sec. 28. That the treasurer shall disburse the funds upon the

appropriation of the board of commissioners according to such

vouchers as maj- be duly drawn on him in manner hereinafter

prescribed; he shall keep in a book provided for that purpose a

fair and correct account of all moneys received and disbursed by

him, together with proper entries thereof to the accounts desig-

nated in the orders mentioned in section twenty-seven of this act.

and show the purpose for which disbursements were made, and

shall submit all such accounts to the board when required so to

do. During his continuance in office he shall faithfully perform

all the duties lawfully imposed upon him as town treasurer, and

at the expiration of his term of office he shall deliver to his suc-

cessor all the moneys, securities, books of record aud other prop-

erty entrusted to him for use. safe-keeping, disbursement or

otherwise.

Sec. 29. That all the vouchers drawn upon the treasurer shall

be signed by the mayor and countersigned by the clerk, and shall

state the purpose for which the money was appropriated by the

board, aud shall be taken from a book of vouchers to be provided

by the l)oard, and at the issuance thereof a full and fair stub of

the contents of each voucher shall be entered upon the stub mar-

gin of said voucher book, each voucher shall be consecutively

numbered, and upon payment thereof shall be by the treasurer

preserved and filed with his regular reports, and no credit shall

be given to said treasurer except for vouchers by him filed with

said reports.

Sec. 30. That for the better and more certain enforcement ancl

observance of the provisions contained in sections twenty-seven,

twenty-eight and twenty-nine of this act, it shall be the duty of

the board to require of said town clerk a good and sufficient bond

to insure the due, careful and efficient discharge of the duties of

his office, with not less than two sureties, who shall each justify

in double the amount of said bond: Provided, that an undertak-

ing, given with any approved surety company doing business in

this State as surety, shall be suffix-ient for any of the bonds or

undertakings required by this act.

Sec. 31. That at any time upon petition to said board of one-

fifth of the resident tax-payers of said town, they shall at the
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next auuual election submit to tlie vote of the (lualitied voters of

said town the question of wbetlier or not there shall be created

a finance committee, whose duty it shall be to annually examine

the books and records pertaining to the financial condition of said

town and make report of their proceedings and findings in writing

to said board; and u a majority of said qualified voters shall vote

for the creation of said committee, then it shall be the duty of

the board of commissioners to appoint not less than three, nor

more than five, freeholders of said town, not of their number, to

act as such finance committee; and said committee shall have Powers of finance

authority to make rules and regulations governing the same, and committee,

shall have power and authority to subpoena and examine under

oath, and compel the attendance of, any and all persons that may
be necessary to get a full and correct report: Provkled, that any

allowance to said finance committee for the services rendered shall

not in any one year exceed the sum of twenty-five dollars : Pro- Proviso: mis-

rided further, that if after having voted for said finance commit-
^"^^^^°^-

tee said board shall fail to so appoint the same, they shall be

guilty of a misdemeanor ; if the finance committee, when so ap-

pointed, or any member thereof, shall fail to perform their duty,

or duties, then such member or members thereof, unless prevented

by sickness or other unavoidable cause, shall be guilty of a mis-

demeanor and fined not exceeding fifty dollars.

Sec. 32. That said board shall, not oftener than annually, levy Taxes.

a tax on real and personal property situated within the limits of

said town not exceeding fifty cents on each one hundred dollars

valuation and on each taxable poll one dollar and fifty cents, the

constitutional equation to be ever observed.

Sec. 33. That during the month of June of each year the board Tax-lister.

shall cause a tax list to be taken by a list-taker of their appoint-

ment in the same manner, as near as may be, as tax lists are

taken for State and county purposes, and said list-taker, when so

appointed, shall act in conjunction with the list-taker who shall

have been appointed for Averasboro Township to list property for

taxation for State and county purposes, to the end that the taxes

collected by said town may. as near as may be. conform in valua-

tion of property to that collected for State and county purposes.

Sec. 34. That the board shall likewise appoint two discreet per- Board of

sons who, together with the list-taker mentioned in the preceding
equalization,

section, shall form a board to be known as the Board of Equaliza-

tion of the Town of Dunn, whose duty it shall be. as soon as the

tax lists are completed by the list-taker, to take and examine said

list, and alter the same when necessary in the same manner and

for the same purposes as county boards of equalization change or

alter lists made by township list-takers, and any change made in
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the valuation of the property, real and personal, by said Board
of Equalization' of the Town of Dunn, shall be as binding upon the

tax-payer as such changes are when made by the county boards of

Proviso: joint equalization : Provided, that it shall be the duty of said Board of

board
^'^^ '^"""^^ Equalization of the Town of Dunn to act conjointly with the

County Board of Equalization of Harnett County, to the end that

property may be equally valued by each of said boards of equali-

zation for all purposes of taxation.

License taxes. Sec. 35. That said board shall have power, not oftener than

annually, to impose and collect license taxes for the privilege of

carrying on business or doing within the corporation any of the

acts named in this section, viz. : On all circuses, shows, exhibi-

tions for reward, all gift enterprises, each billiard or pool table,

bowling alley or alley of a like kind, bagatelle table or any other

table, stand or place for any other game or play, with or without

name, unless such alley, stand, place or game, or table is kept for

private amusement or exercise alone and not prohibited by law,

and not kept or used in connection with any place where liquors

are sold ; every merchant, peddler, grocer, druggist and other

traders who, as principal or agent, carries on the business of

buying and selling goods, wares or merchandise of whatsoever

name or description ; hotels, boarding-houses, restaurants and

eating-houses ; auctioneers, commission merchants or agents, brok-

ers, factors or other persons who deal upon a brokerage or per-

centage basis ; life or fire insurance agents and sewing-machine

agents, lightning-rod agents ; every horse or mule drover, or per-

son who buys and sells or receives horses or mules, or both for

sale, and every person who keeps horses or mules for hire ; every

itinerant dentist or medical practitioner, portrait or miniature

painter, and every person taking likenesses of the human face

;

on every itinerant soliciting orders for portraits, pictures and

other like articles who delivers the same : every butcher or dealer

in fresh meats; barber-shops, fresh-fish dealers—said board shall

have power to regulate the sale of fresh meats and fresh fish by

restricting their sale to certain localities in said town ; every

huckster, trader, merchant or his or their agents, who buys pro-

duce for sale upon other markets : every owner or driver of a

dray or cart who hauls for pay ; on every hack or other eonvey-

. ance used for transportation of passengers for hire within or

without said town ; on all dogs and other subjects, persons and

franchises within the town of Dunn that may be taxed by the

General Assembly ; upon each and every surface privy within the

corporate limits of said town a license tax not exceeding three

nor less than two dollars, to be regulated in such manner as the

board may direct : Provided, that such occupant shall be hereby

relieved from any and all liability as to the cleaning of said

privy, and the same shall be cleaned in a regular and orderly

manner at the expense of said town ; upon every express, tele-
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pboue, telegraph, railway, tram-way and railroad compauy doing

business in said town, a license tax not exceeding one per centum
of its gross receipts in the town, such gross receipts to be giveu

in upon oath of the managing agent of such company annually at

the time when other taxes are listed, and under the same penalty

as that prescribed in the laws of the State for failure to give in

or list property for taxation ; upon all encroachments on the

streets or sidewalks by porches, piazzas, wooden sheds, stairways,

passages, or other projections, and all excavations suffered or

allowed by the commissioners, a tax not exceeding one dollar

per square foot ; upon all swine and goats not prohibited by the

commissioners to remain in the town, a tax not exceeding three

dollars per head ; upon every physician, dentist or other medical

or scientific specialist, whether permanently or temporarily located

within said town for the practice of their art or profession ; every

person engaged in removing buildings ; real estate agents or brok-

ers ; upon all persons, firms or corporations, whose business is

that of selling or trading stocks, bonds or other securities upon
margin or otherwise ; upon all persons and places of business

where cotton, grain or other commodity is sold or traded upon
margin or otherwise, whether for present or future delivery, ex-

cept merchants and farmers who bona flde trade and sell cotton,

grain and other crops grown in this State ;
painters, art and other

decorators
;
persons who deal in. trade or sell ice, other than

manufacturers thereof, whose manufactory is located within said

town
;
junk and pawn-shops ; places where soft drinks and other

beverages are sold, other than druggists. Where no reference is

made, or where reference is made, to the sex of the persons and
business herein allowed to be taxed, it shall be construed to in-

clude all persons whatsoever or howsoever associated, or under

what term or name known. The board shall use the proceeds of Appropriation of

this taxation to defray the necessary expenses of the town and p™'^^'^'^^-

for the improvement thereof, and the same shall be deposited and
covered In the general fund in the hands of the treasurer in like

manner as other moneys are by said treasurer received and de-

posited.

Sec. 36. That all license taxes shall be collected by the chief of How tax collected

police, or tax collector, who shall collect the same and issue
g^^^^^^<^^^^^^s^^^-

license therefor, signed by the mayor and countersigned by the

clerk, which license shall not extend beyond June first next after

it is issued, and which license shall be taken from a book of

blanks to be furnished by the board, and it shall be the duty of

the clerk to consecutively number each and every license issued

and keep a true and full stub thereof in said blank license book,

and. when removed from said license book, it shall thereupon be

immediately chargeable against said chief of police, or tax col-

lector : and no license not so issued shall be valid as evidence of

the payment of the sum therein named, or for the purpose of car-
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rying on the business or other act therein designated : Provided,

that in proper cases said board may relieve said chief of police,

or tax collector, from the charge therefor upon his presentation to

said board of said license so taken from said book, and upon the

clerk, after order thereto, exhibiting to said board a proper entry

across the face of the corresponding stub thereof of the final dis-

position of such license, and that same be destroyed by said board

at the meeting wherein the other acts herein mentioned with ref-

erence thereto occur : Provided further, that the signature of said

mayor may be by stamp or stencil, but that of said clerk shall be

only upon detachment of said license from said license book.

Sec. 37. That from the returns and lists, as provided by this

act, the clerk within thirty days after the expiration of the time

for taking said lists shall make out in two books kept or pro-

vided for that purpose an alphabetical list of the persons, com-

panies and owners of property who have so made their returns

in the same manner as tax lists are made out by law for the

State and county taxes ; one of said books to remain on file in the

office of the clerk of said town with receipts unsigned, the other

to be delivered to the chief of police, or tax collector, as herein-

after provided: and it shall be the duty of said clerk to enter and

charge against said chief of police, or tax collector, iipon the

books of the town the total amount of taxes contained in said

tax books, subdividing the total charge into as many items as

there are different purposes for which said taxes are levied ; and

it shall be the duty of the chief of police, or tax collector, to, on

each day. or as often as more than fifty dollars shall come into his

hands by reason of said tax books, apply to said clerk for an

order to ti.e treasurer of said town to receive such funds as may
on that day, or at that time, be in his hands, stating and show-

ing to said clerk the different accounts for which said taxes have

been collected, whereupon said clerk shall, as hereinbefore pro-

vided, issue said order to receive ; and it shall be the duty of the

clerk upon each call of said chief of police, or tax collector, for

order to treasurer to receive, to. with said chief of police and tax

collector, detach from said book remaining on file in his said office,

corresponding unsigned tax receipts to those accounted for at

such times by said chief of police, or tax collector, the proceeds of

which are asked by him to be received by said treasurer, retaining

such unsigned corresponding tax receipts and presenting them to

the board at its regular monthly meeting, and such unsigned corre-

sponding tax receipts shall be at that time checked against the tax

books in the hands of said chief of police, or tax collector, and his

reports filed with and for said board.

Sec. 38. That at a meeting immediately following the return of

said lists and returns for taxation, the board shall assess the tax

for that year upon all the property subject to ad valorem taxes

and special taxes, and as soon as such assessment is made the

town clerk shall compute the taxes due from each person in the
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same manner as the register of deeds, or other ofBcer, is required

to compute the State and county taxes, and shall, on or before the

first day of September, complete said tax lists, making, as herein

provided, two copies thereof.

Sec. 39. That the mayor and board of commissioners shall, not Lists delivered to

later than the first day of September of each year, turn one of said ^"^ collector,

lists over to the chief of police, or tax collector, as the case may be,

and shall endorse thereon an order to collect the taxes therein men-

tioned, and such order to collect shall have the force and effect of a

judgment and execution against the real and personal property of

the person charged in such list. Said order shall be in the follow-

ing or similar form :

State of North Carolina. Form of order to
collect.

Office of the Mayor and Board of Commissioners

OF THE Town of Dttnn.

To the Tax Collector of the Town of Dunn:

You are hereby commanded to collect the taxes herein mentioned

according to the provisions and requirements of the law as set out

in the charter of said town and according to the laws of the State

of North Carolina.

In witness whereof the mayor and two of the commissioners of

said town have hereunto set their hands and affixed the seal of the

said town, this .... day of , 190. .

.

Mayor.

(Corporate Seal.)

Commissioner.

Commissioner.

Sec. 40. That the town tax collector shall have the same right Garnishee for

to garnishee any property or chose in action belonging to or due to

any person for the collection of taxes due the town as slieriffs or

tax collectors have for the collection of taxes due the State and

county of Harnett.

Sec. 41. That the town tax collector shall have the same right Power of sale for

and powder to levy upon and sell real and personal property or

other thing of value belonging to any person for the collection of

taxes due the town as shei'iffs and tax collectors have for the col-

lection of taxes due the State and county of Harnett : Provided. Proviso: time for

that on and after the first day of September in each year said town distress!"
^

tax collector shall have the power to levy upon and sell, after

notice, as to time, as required by the laws of the State, the per-

sonal property of any person appearing in said list, and shall have

power to levy upon and sell real estate of any person appearing in

said list on and after the first day of October in each year, and

each and every sale may be independent of any other for the same
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Proviso: adver-
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purpose: Provided further, that the advertisement required before

the sale of either real or personal property shall be that of posting

a notice of the same in four public places in said town, including

the town hall, if any, and the post-office located in said town, or by

publication in some newspaper published in said town: Provided

further, that such sale, or sales, shall be made at and from the

door of the town hall, or usual place of meeting of the town com-

missioners, and that in all other respects the sale of both real and
personal property for the collection of said taxes shall conform to

that applicable to sale for taxes by sheriffs or tax collectors in the

collection of taxes for State and county purposes.

MISCELLANEOUS.

Policemen to
execute process.

Encroachments on
streets.

Books, records and
documents open
for inspection.

Transcripts of
receipts and dis-

bursements made
and filed.

Removal of officers

for cause.

Sec. 42. That the chief of police, or any member of the police

force, or any other lawful officer of the county of Harnett or State

of North Carolina, shall have authority to execute any process

which by this act may be issued from and out of the mayor's

court.

Sec. 43. That no basement, cellar, area, passage, entrance or

other opening shall be excavated, made, built or permitted to re-

main under any sidewalk, nor shall any veranda, piazza, platform,

entrance, stairway, passage, building or other projection or con-

struction whatever, be permitted to occupy any space on or over

any sidewalk or street in the town, unless annually or temporarily

licensed and taxed by the board : and if free and safe passage of

persons be hindered, obstructed, delayed, or in anywise endangered

thereby, then no license shall issue thcefor.

Sec. 44. That all the books, records, documents and papers, of

every name and nature, belonging to the town government, or the

officers thereof, in the performance of their official duties, shall be

open to the Inspection of any citizen tax-payer of the town at all

times during ordinary business and office hours.

Sec. 45. That when called by the board or the finance committee,

all of the officers and agents of the town shall make out and file

with the boai'd of finance committee, if one, a fair transcript of all

receipts and disbursements in the department over which they pre-

side. All of the officers of the city having any of the property of

the town in charge shall report an inventory of the same, and each

committee of the board shall submit reports, all of which said

board may cause to be printed, and in no case shall these reports

and inventories be longer delayed than once in each year.

Sec. 46. That any officer or employee not elected by a vote of

the people may be removed from office or employment at any time

by a majority vote of the board, for cause : and if any officer or

employee shall fail to give the bond or undertaking required by

this act or by the board, his office or position shall, ipso facto, be

vacant.
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Sec. 47. That the hoard shall not have the power to give, grant Exclusive privi-

, . ... i! V 1 i ,-•
leges forbidden.

or sell any exclusive privilege, franchise, charter or power tor any

purpose.

Sec. 48. That the town of Dunn shall not have the right or Electric and water

power to, by and through its board of commissioners, or otherwise, ^ ^"'^^'

in anywise change the ownership or control of its electric and

water plants from that of municipal ownership, control and man-

agement to that of private ownership, control or management,

either by lease, contract or otherwise, unless such act be approved

by a majority of the qualified voters of said town at some regular

election held in said town, or a special election called by the

board for that purpose, which election shall be held and conducted

under such rules as may be prescribed by the board, not incon-

sistent with the rules and regulations required by this act for the

election of mayor and commissioners of said town.

Sec. 49. That upon petition of one-fifth of the qualified voters of Sinking fund

said town, in writing, the board may call an election and submit
*^°"'"^'

to the qualified voters of said town the question of the appoint-

ment by said board of a committee, to be known as the sinking

fund committee, which shall consist of not less than three nor

more than five freeholders of said town, and shall otherwise be

governed and have such duties as shall be prescribed for them by

said board: Provided, that If any moneys arising from the collec- Proviso: bond of

tion of any special or general tax within said town shall be en-

trusted to said sinking fund committee, then and in that event said

committee shall enter into a bond or undertaking, payable to the

town of Dunn, for the faithful performance of any duties required

of them in the handling and management of such fund or funds,

and for a true, full and correct accounting therefor, which bond or

undertaking shall be in double the sum so entrusted to said com-

mittee, and increased from time to time as necessary : said bond

to have not less than two good and sufficient sureties, or other-

wise, as in this act provided.

Sec. 50. That when the board shall deem it necessary and expe- Enlargement and

dient to alter, enlarge, improve or otherwise beneficially change town°properties.

the condition and size of the public properties owned and con-

trolled by said town of Dunn, the.v are authorized and empowered
so to do ; and for that purpose may use any of the moneys of said

town in the general fund not otherwise at that time appropriated: Elections on

and if by said board deemed necessary and expedient, they may.
''^^"'"^

at any time and as often as they may deem proper, call an election,

to be held as other elections in said town are held, and submit to

the voters thereof the question of whether or not bonds shall be

issued for the purpose of either altering, enlarging or improving

or otherwise beneficiall.v changing the size or condition of any of

the public properties owned or controlled by said town : and if a

majority of the qualified voters of said town shall approve an issue

Private i4
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of bonds at such election or elections, then and in that event said

board may so issue such bonds in such amount or amounts as may
have been voted upon, and provide by levy and collection of taxes

for the payment of interest and principal of said bonds: Provided,

that whatever may be the result of any one election held imder the

provisions of this section, it shall not preclude the same or like

questions being at other times submitted to the voters of said

town, as provided in this section.

Sec. 51. That when the board shall deem it a public necessity to

take any action looking to the betterment of the health or morals

of said town, then they are authorized and empowered to appro-

priate for that purpose any moneys in the treasury thereof belong-

ing to the general fund not otherwise at that time appropriated.

Sec. 52. That any mayor or member of the board of commis-

sioners who shall fail, neglect or refuse to in due time call and

provide for the elections by the people of town officers and for other

purposes prescribed in this act. when mider the terms of this act

they are so required : every officer of the town who shall fail, neg-

lect or refuse to keep the books of the office open to public inspec-

tion, and shall fail, neglect or refuse to keep proper books of

account, showing all their transactions with the town, or to make
proper returns and reports thereof, or to turn over and account for

all the proceeds of all the tines, penalties and forfeitures imposed

by the mayor, as required by the provisions of this act and the

general laws relating to municipal corporations, or who, having

been elected to the office of mayor, commissioner or other officer of

the town, with his full knowledge and consent, shall fail, neglect

or refuse to qualify, or who. having been elected to such office,

shall enter upon the discharge of the duties thereof, or attempt to

do so, without having first taken and subscribed and filed with the

clerk of said town the oath of office prescribed by this act, and

given the bond, if any. reqiiired by the provisions of this act. or by

said board, or shall fail, neglect or refuse to accoimt for and turn

over to the treasurer of said town any moneys or other things of

value which should properly go into the hands of said treasurer,

belonging to said town, or shall fail, neglect or refuse to account

for all moneys and property of said town entrusted to his care, cus-

tody or safe-keeping, shall be guilty of a misdemeanor : Provided,

that this act shall not be construed to or as mitigating or lowering

the grade of any crime which might otherwise grow out of any

violation of the provisions hereof.

Sec. 53. That the board shall appoint such officers, agents and
officers agents and

j^pi-yants of said town as mav be nec-essarv for the proper manage-
servants.

ment of the affairs of said town and as contemplated by the several

provisions of this act. and shall have power to fix the compensa-

tion of all the officers, agents and servants of said town.

Sec. 54. That all laws and clauses of laws In conflict with this

act are hereby repealed.

And fix com-
pensation.

Conflicting laws
repealed.
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Sec. 55. That this act shall be in force froiia and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

1st day of March, A. D. 1905.

CHAPTER 2.30.

AN ACT TO AMEND CHAPTER 195. PRIVATE LAWS OF 1889.

SO AS TO CHANGE THE CORPORATE LIMITS OF THE
TOWN OF TARBORO AND TO REDISTRICT THE SAME.

The General Assemhly of Noi-th CaroUna do enact:

Section 1. That chapter one hundred and ninety-five of Pri- Corporate limits.

rate Laws of eighteen hundred and eighty-nine be and the same is

amended as follows, viz. : Strike out section two thereof and in-

sert in lieu thereof the following, to-wit : That the following shall

be the limits and boundaries of said town, viz. : Beginning at a

point on Tar River in line with Panola farm, thence a line in a

northward direction, parallel with Main Street, to Beaver Dam :

thence eastwardly along Beaver Dam to a ditch : thence up said

ditch in a northeasterly direction to where said ditch crosses

St. James Street extended : thence a straight line in a northeasterly

direction to a point perpendicular to St. .John Street, eleven hun-

dred (1100) feet east of present eastern limit of said town ; thence

northwardly a line parallel to Main Street to a point perpendicular

to the south line of Wilson Avenue : thence westwardly a straight

line, perpendicular to the south line of Wilson Avenue, to Lloyd's

Avenue, as in division of J. W. Lloyd's land (see record in Edge-

combe registry, book sixty-three, page four) ; thence northwardly

along the western line of said avenue to a point perpendicular to

Baker Street : thence down said pei-peudicular line to Balcer Street

in the present town limits : thence northwardly up said line to the

railroad : thence westwardly along said railroad to the county

road : thence along the west side of the county road uorthwardl.v

to the corner of old store : thence a direct line from corner of old

store westwardly to a point where the present town line from
Hendricks Creek strikes the railroad : thence down said line south-

wardly to the hedge-row line between the West Tarboro Land
Improvement Company's land and Arlington ; thence westwardl.v

down said hedge-row to Hendricks Creek : thence down Hendricks

Creek to Tar River : thence up Tar River to the beginning.

Sec. 2. That section three of said chapter one hundred and six wards,

ninety-five of Private Laws of eighteen hundred and eighty-nine

be and the same is hereby stricken out and the following inserted

in lieu thei-eof. viz. : The said town shall be divided into six

wards, bounded as follows :
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The First Ward.—Begin at the river on the west side of Main

.Street ; thence with Main Street to Churcli Street : tlien down the

south side of Churcli Street to the town limits : thence with town

limits to beginning.

The Second Ward.—Begin at the river on east side of Main

Street ; thence Avith Main Street to Church Street ; thence down
south side of Church Street to the town limits ; thence with the

town limits to beginning.

The Third Ward.—Begin on the north side of Church Street at

the western limits of the town ; thence with Church Street to Main

Street ; thence up the west side of Main Street to Baker Street

:

thence down the south side of Baker Street to the western limits

of the town ; thence along said limits to starting point.

The Fourth Ward.—Begin at the town eastern limit on north

side of Church Street to Main Street ; thence up the east side of

Main Street to Baker Street : thence down the south side of Baker

Street to the eastern town limit : thonce along the town limit to

beginning.

The Fifth Ward.—Begin at the western limit on the north side

of Baker Street ; thence with Baker Street to Main Street ; thence

up the west side of Main Street to town limit ; thence along the

line of the town to the starting point.

The Sixth Ward.—Begin at the eastern limit of the town on

north side of Baker Street : thence with Baker Street to Main

Street: thence up east side of Main Street to the town limits;

thence along the town limit to beginning.

That one commissioner from each ward shall l)e elected, and

that commissioners be elected for the Third, Fifth and Sixth Wards
on odd years, and for the First, Second and Fourth Wards on even

years ; and to that end John F. Shackelford, commissioner in First

W'ard : J. J. Green, commissioner in Second Ward, and William

Ax'uheim, commissioner in Fourtli Ward, shall continue to hold

their office luitil the regular election for commissioners for the

town of Tarboro in the year one thousand nine hundred and six.

Sec. 3. That in case of a vacancy in the board of commissioners,

by death, removal from the ward, or otherwise, of any commis-

sioner, the vacancy shall be filled by the board of commissioners

until the next election for commissioners.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

1st dav of March. A. D. 1905.
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CHAPTER 237.

AN ACT TO INCORPORATE THE WINTOX HIGH-GRADE
PT:rBIJC SCHOOL.

Whereas, the Winton Male and Female Academy, in the town Preamble,

of Winton. Hertford County. North Carolina, constrneted and

owned by stockholders, is for sale ; and

Whereas, the treasurer of said town of Winton now has in hanl

a sufficient amount of money for the use and benefit of a public-

school for the town of Winton to purchase the said academy and

ground, or to purchase a lot and construct a building thereon for

the purpose of maintaining a high-grade public school for the white

children : Now, therefore.

The General Assembly of North Carolina do enact:

Section 1. That W. P. Shaw, A. I. Parker, W. P. Taylor, J. P. Corporators.

Freeman, John E. Vann. J. C. Carter, T. J. Matthews, H. B. Vann,

J. S. Shaw, A. J. Pierce, William Jordan and C. F. Griffin, they

and their successors, be and they are hereby declared a body cor-

porate, under the name and style of the "Winton High-Grade Pub- Corporate name,

lie School,'' with perpetual succession, with all rights and privi-

leges pertaining to a corporation and with full power and author-

itj-, and they are hereby authorized and empowered, in their dis- To purchase

cretion, to purchase the lot, building and other property of tlie
'^^^ ^"^^'

Winton Male and Female Academy, in the town of Winton in

Hertford County, or to purchase a lot and construct thereon suit- Or purchase lot and

able buildings for the "Winton High-Grade Public School." out of
^'^^^ "' '"^^"

the funds now in the hands of the treasurer of the said town of

Winton belonging to the public schools of said town.

Sec. 2. That the said corporators shall elect six trustees in their Corporators shall
elect trustees

first meeting, three of whom shall serve for one and three for two
years ; and at each annual meeting of said corporators they shall

fill all vacancies in the board of trustees caused by resignation,

death or expiration of term ; and after the first year the term of

each trustee shall be for a term of two years. The title to all

property purchased by virtue of this act, and all other property

that may hereafter belong to said school, shall vest in the afore-

said board of trustees and their siiccessors. Said corporators and Corporators and

trustees shall not be personally liable for the debts of said corpo- sonaliy liable!'^'^"

ration or said school.

Sec. 3. Said trustees ma.v make such rules, by-laws and regula- Trustees to pre-

tions for the management and operation of said school as they may school.

deem proper.

Sec. 4. Said trustees may receive gifts, devises and convevances Trustees to hold

J. T -, , x_iiii ^j.1^ i, property for use of
of real and personal property, and hold same for the use and bene- school.

fit of said school.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

1st day of March, A. D. 1905.
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Corporation
continued.

Corpoiate name.

Corporate limits.

Town government.

CommissionersDto
fix salaries.

Taxes.

Tax on liquor
dealers.

License taxes.

Powers under
general law.

The General Asseinhlij of \ortli Carolina do enact:

Section 1. That the citizens of the town of Leggett. in tiie

county of Edgecombe, be and the same is continued, as heretofore,

;i body politic and corporate, and shall bear the name of Leggett.

Sec 2. That the limits of said town shall be as follows : Begin-

ning at a point three hundred and fifty (350) yards south of where

the Lawrence Road enters the Tarboro Road and one hundred

(100) yards west of the Tarboro Road; thence north sixteen hun-

dred and fifty (1650) yards: thence west seven hundred (700)

.\ards ; thence east seven hundred (700) yards; thence south six-

teen hundred and fifty (1650) yards to the beginning.

Sec. 3. That the corporate powers and authority granted said

town shall be vested in and exercised by three commissioners and

a mayor, to be elected in accordance with the general laws regu-

lating the election of officers for towns and cities, and such police

and other officers as the commissioners shall elect.

Sec. 4. The commissioners shall fix the salaries of all oflicers

by them elected, as well as the salary of the mayor.

Sec. 5. The commissioners of said town, for the expense inci-

dent to improving and governing said town, shall, annually, before

the first day of each July, levy a tax on all the real and per.sonal

property, choses in action, evidences of debt, solvent credits and

all other kinds of estate not exempt under the State law in said

town, not exceeding twenty-five cents on the hundred dollars

woi'th, and a tax on all polls liable under the general law not ex-

ceeding seventy-five cents ; also on all retailers of spirituous or

vinous and malt liquors a tax not less than one hundred dollars

and not exceeding three hundred dollars per annum, and collect

said liquor tax every six months, in advance.

Sec. 6. The commissioners may in their discretion levy a tax on

all trades, professions and things not hereinbefore mentioned for

taxation on which town commissioners are authorized to levy a

tax by virtue of section eighteen hundi'ed of The Code of North

Carolina.

Sec. 7. That the mayor, commissioners and officers shall have

and exercise all the jurisdiction, rights and powers conferred

under and by virtue of the law as contained in chapter sixty-two

of The Code, not inconsistent with the powers herein specifically

given.

Sec 8. This act shall be in force from and aft^r its ratification.

In the General Assembly read three times, and ratified this the

1st day of March, A. D. 1905.

I



1905—Chapter 239. 695

CHAPTER i;;!!*.

AN ACT TO INCORPORATE THE TOWN OF HUDSON. IN
CALDAYELL COUNTY.

The General Asse)ii1ily of Xorth Carolina do enact:

Section 1. That the town of Hudson, in the county of Caldwell. Town incorporated.

State of North Carolina, be and the same is hereby incorporated

and made a municipal corporation by the name and style of Hud- Corporate name,

sou. with all the powers, rights and privileges conferred upon

towns and cities by chapter sixt.v-two (62) of The Code of North

Carolina, not inconsistent with the special provisions of this act.

Sec. 2. That the corporate limits of the said town shall be as corporate limits,

follows : Beginning at the Carolina and Northwestern depot and

running with railroad in a northerly direction three-fourths (%)
of a mile to a stone : thence from said depot with railroad and

running in a southerly direction three-fourths ( % ) of a mile to a

stone ; thence east one-half (
i/L> ) mile from any point of said rail-

road between the aforesaid northern and southern limits ; thence

west one-half (i/o) mile from any point of said railroad between

northern and southern limit.

Sec. 3. That the officers of said town shall consist of a mayor officers.

and five commissioners, a cliief of police and such other policemen

as in the judgment of the mayor and commissioners may be neces-

sary for the preservation of the peace and good order of said town.

The said commissioners are hereby authorized to appoint a mayor Mayor pro tem.,

pro tem. and a clerk and treasurer, each of whom may also be one ^'^'"^ ^"'^ *'''^^®"'"^'"-

of the commissioners.

Sec. 4. That upon the taking effect of this act the following- officers named,

named persons shall fill the said offices of mayor and commission-

ers, to-wit: IViayor. E. B. Phillips; commissioners, John A. Lingle.

Barney B. Hayes, P. M. Thornburg, E. T. Hickman. T. J. Lutz

:

who shall hold and exercise their respective offices until the regu- Term of office.

lar election for towns and cities in May. one thousand nine liun-

dred and six (1906), or until their successors shall he elected and
qualified: that the chief of police shall be elected by the commis- chief of police,

sioners and shall hold office during the pleasure of the commis-

sioners ; that in tlie event of a vacancy occurring in tlie office of Commissioners to

mayor or commissioners, by death or resignation, or otherwise. *^" vacancies,

the commissioners shall elect to fill the unexpired term of said

office, and their said appointees shall hold office until their suc-

cessors shall be elected and qualified.

Sec. 5. That the said commissioners are authorized to levy a tax Tax rate.

rate in said town which shall not exceed twenty (20) cents ad

ralorem tax on the one hundred dollars worth of property and

sixty (60) cents on each taxable poll. The commissioners may License taxes,

also levy license or occupation taxes upon the siib.iects mentioned

in section three (3) of article five (5) of the State Constitution.
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Road duty.

Prohibition.

Misdemeanor.

Penalty.

Jurisdiction of
mayor.

Powers of
commissioners.

All persons in said town subject to road duty shall comply with

the ordinance relative to same passetl hereafter by town com-

missioners. That the manufacture or sale of spirituous, vinous

or malt liquor is prohibited in the limits of said town and any

person manufacturing or selling such liquors in said town shall

l)e guilty of a misdemeanor, and upon conviction shall be lined or

imprisoned, or both, in the discretion of the court.

f>EC. 6. That the mayor of said town shall have the criminal

jtu'lsdiction of a justice of the peace as to all offenses connnitted

within the limits of said town, and that no appeal shall be granted

wherein the fine does not exceed ten dollars ($10).

Sec. 7. That the commissioners shall have the power to make
any and all by-laws, regulations or ordinances that they may deem
necessary for the peace, health, convenience, good order and gen-

eral upbuilding of the town.

In the General Asseml)ly read three times, and ratified this the

1st day of March. A. D. 190.").

CHAPTER 240.

AN ACT TO INCORPORATP: THE IMPERIAL TRUST AND
SAVINGS COMPANY.

Corporators.

Corporate name.

Formal enumera-
tion of corporate
powers.

The Goicral As-xejiihly of Xorth CdioUna do enact:

Section 1. That B. Frank Mebane, F. M. Ellett. Jr.. W. R.

Walker, J. Sandford Patterson and F. L. Fuller, and their associ-

ates, successors and assigns, be and they are hereby created and

constituted a body politic and corporate, under the name, style and

title of "Imperial Trust and Savings Company," and by that name
shall be able and capable in law to have and use a common seal,

and the same break, alter and renew at jileasure; to sue and be

suetl, plead and be impleaded, and are hereby made able and capa-

ble in law to have, purchase, receive, take. hold, possess, enjoy and

retain, to them and their successors, lands, rents, tenements,

hereditaments, stock, goods, chattels and effects of whatever kind,

nature or quality, whether real, personal or mixed, by gift, grant,

demise, bargain and sale, devise, beqtiest, testament, legacy, loan,

deposit or advance, or by any other mode of conveyance whatever,

and the same to gi^e, grant, bargain, sell, devise, convey, assure,

transfer, alien, pay. release and dispose of, for the whole or any-

less estate or property than they have in the same, and also to

improve and augment the same in such manner and form as the

said corporation by its by-laws and regulations shall direct : and

shall and may apply the rents, issues, income, interest and profits

of such estate, and the moneys arising from the sale, alienation,

disposal or employment thereof, to the uses, ends and purposes of
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their creation and institution, according to the rules, regulations

and orders of the corporation, as fully and effectually as any natu-

ral person or body corporate within this State can or may do or By-laws, ordi-

perform. The said corporation shall have power to make, ordain,.
°gg^f^^^?"^

establish and put in execution such by-laws, ordinances and regu-

lations as to it shall hereafter seem meet or convenient for the

government of such corporation, not being contrary to the Consti-

tution and laws of this State or of the United States, and generally

to do and execute all and singular such acts, matters and things

which to the said corporation shall or may appertain and be neces-

sary for the purposes thereof.

Sec. 2. That said corporation shall have the right to receive Banking powers.

and pay out the lawful currency of the country, deal in exchange,

gold and silver coin, stocks, bonds, notes and other securities ; to

loan money to or receive deposits from any and all persons, firms,

associations and corporations, including apprentices, minors and

femes covert or other persons, on such terms and time and man-

ner of collection and payment as may be prescribed by this char-

ter or by the by-laws, or as may be agreed on by the parties ; and

for the use and loan of money may charge not exceeding the legal

rate of interest, may take and receive said interest at the time of

making said loan, or otherwise, free from all other control, con-

tract or liability whatever ; to Invest in the stocks, bonds or other

securities of this or any other State or territory or of the Uniteil

States, or of any corporation organized under the laws of this or

any other State or territory or of the United States ; and to take Securities,

such real, personal or mixed property upon such terms, trusts and
conditions for the security and payment of money loaned, ad-

vanced or expended as may be considered safe, expedient and
beneficial : to elect such officers as they may see fit. and prescribe

their duties, compensation and terms of service.

Sec. 3. That said corporation shall be and is hereby authorized Safe-deposit busi-

and empowered to receive and keep on deposit all such valuables, "®^® authorized.

gold, silver and paper money, bullion, precious metals, jewels,

plate, certificates of stock, bonds, notes, evidences of debt, deeds,

muniments of title or any other valuable papers of any kind, or

any other article or thing whatsoever which may be left or depo-sited

for safe-keeping with said corporation, and shall be entitled to

charge, demand and receive such commission or compensation there-

for as may be agreed upon; and for the complete preservation and

safe-keeping therefor may construct, erect and pvirchase such fire

and burglar-proof building, vaults, iron or composition safes or

other means which may be or become necessary; and generally to

transact and perform all business relating to such deposit and safe-

keeping and preservation of all such articles or valuables as may
be deposited with said corporation; and also to invest the capital investments,

or fund as may be deposited with said corporation for that purpose,

from time to time, in such stocks, bonds and securities as may be
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regarded advantageous and desirable. They shall have power to

receive and hold on deposit and in trust, and as security, estate

—

real, personal or mixed—including notes, bonds, obligations of States,

municipalities, corporations, companies and individuals, and the

same to purchase, collect, adjust, settle, sell and dispose of, upon such

terms as may be agreed ujMJn between them and the parties contract-

ing with them.

Sec. 4. Tliat said corporation shall have power and authority to

accept and execute trusts of any and every description which may
be committed or transferred to it. with its consent, by any person or

persons whomsoever, corporations, or by any court in this or any

other State or teri'itory, or of the United States; and for its services

as such said corporation shall receive such usual and customary fees,

emoluments and charges as are allowed individuals in like capaci-

ties and like cases. And in lieu of the bond or undertaking requiied

by law to be given by an administrator, guardian, trustee, receiver

or other fiduciary, it shall be lawful for said coiijoration to file in

the office of Clerk of Superior Court of Rockingham County an

undertaking in the sum of ten thousand dollars, with sufficient

security, either personal sureties or bonds of the State of Xorlh

Carolina or of the United States or of any county or city of the

State of North Carolina, or any other security satisfactorj' to said

clerk and to be approved by him, and the said undertaking shall l)e

conditioned for the faithful jjerformance of any and all trusts which

may be committed to said corporation by order of any court of said

State, and it shall be renewed every three years. In case of default

in the performance of any trust so committed to said corporation,

the undertaking may be sued upon by or for the party injured, or his

personal representative, in the superior court of any county in s;iid

State where such default shall have been made. A copy of such

undertaking, duly certified by the Clerk of the Superior Court of

Rockingham County under his official seal, shall be evidence in tlie

courts of said State. Whenever it shall be made to appear that it

is necessary, in order to secure the faithful performance of all said

trusts, he may require that said undertaking be increased to such

amount as he may deem sufficient, not exceeding the sum of fifty

thousand dollars; and the superior court of any county wherein any

such trust shall have been committed to said corporation shall have

the power to make orders respecting such trusts, and to require it to

render all accounts which said court might lawfully make or require

How corporation to if such corporation was a natural person. And in accepting any

trusts or powers hereunder said corporation may qualify by one of

its executive officers.

Sec. 5. That any executor, administrator, guardian, receiver or

other trustee or public officer having the care, custody or control

of any bonds, stocks, securities, moneys or other valuable things

whatsoever, shall be and is hereby authorized and empowered to

deposit the same generally or specially with said corporation.

Copy of under-
taking evidence

Undertaking may
be increased.

qualify.

Deposits of
fiduciaries.
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8ec. 6. That tlic principal ottite and place of business of said cor- Location,

poration shall be at Spray, in Rockingham County, North Carolina.

8ec'. 7. That the capital stock of said corporation shall \w ten Capital stock,

thousand dollars, divided into one hundred shares, of the par value

of one hundred dollars each, which said cajiital stock may be iu- Increase,

creased at any time, or from time to time, by the vote of a majority

of the stockholders, to any sum not finally exceeding one hundred

and twenty-five thousand dollars. When five thousand dollars of When organization

the capital stock is subscribed and paid for, the corporators named '"^^ ^

herein, or a majority of them, or their assigns, shall be deemeil and

held ready and capable to organize and to begin business.

Sec. 8. That said corporation shall have and is hereby granted Powers to guaran-

power and authority to guarantee the payment of principal oi- in-
corp°o^ratk)ns"o^r°^

terest of notes, bonds, bills of exchange, acceptances, checks and individuals,

other securities, or evidences of debt, including the obligations of

such corporations and individuals as may have secured their pay-

ment by deed of trust made to this corporation, and to charge and

receive for any guaranty such compensation as may be agreed on

l)y the parties, and may take and receive intere.st as high as six per

centum per annum, and may receive the said interest at the time of

making said transaction, or at any other time.

Sec. 9. All deposits of money in the savings department of this Deposits in savings

eoiiJoration shall be entered into the books of the corporation, and ^^^^ ment.

a book shall be given to each depositor, in which the sum deposited Pass-books,

shall be entered, and which shall be the voucher or evidence of the

property of the depositor in the hands of the corjwration. On mak- Depositors to sign

ing his first deposit the depositor shall be required to subscribe his [^f"'^*'""^^"^
or her name to the regulations and laws of the corporation, and such

signature shall conclusively signify his assent thereto.

Sec. 10. Whenever any deposit shall be made by or in the name of Deposits of minors

any person being a minor^or a female, being or thereafter becoming ^jjj'Jn""^

a married woman, the same shall be held for the exclusive benefit

of such depositor and free from all control and lien of any persons

except creditors, and shall be paid, together Avith interest thereon,

to the person in whose name the dejiosit shall have been made, and
the receipt or acquittance of such minor or female shall be a valid

and stifficient release and discharge for such deposit, or any part

thereof, to the corporation. And whenever any deposit shall be Deposits by

made by any person in trust for another, and no other or further ^"^ ^^^'

notice of the existence and terms of a legal and valid trust shall

have been given in writing, duly attested, to the corporation, in the

event of the death of the trustee the said deposit, or any part thereof,

together with all interest thereon, may be paid to the person for whom
the deposit was made.

Sec. 11. In case the pass-book of a depositor is lost, or the officers indemnity bonds,

of the corporation shall doubt the identity of any person claiming a

deposit, or any part of it, or the right of any one claiming to be the

representative of any deceased or other depositor, they may require
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fer of deposit

Interest on
deposits.

and demand an adequate bond of indemnitj* against any other claim

Company's assent or demand before paying such deposit or any part of it. But no

assignment or transfer of a pass-book and deposit sliall be binding on

said corporation, or iiave any legal force or effect, unless said corpo-

ration assent in writing to such transfer or assig-nment.

Sec. 12. Tlie corporation shall pay to its depositors who allow their

savings deposits to remain four months or more such rate of interest

as the directors may agree upon: said interest to be computed an-

nually and added to the principal as a deposit, unless the deposit

be wholly Avithdrawn earlier, in which case, if it has been in the

corporation's hands four months or longer, interest shall be com-

puted and paid up to, date of withdrawal; but it shall be in the

power of the directors to alter this section at their will, so as to

reduce or increase the time required for deposits to be on hand

before interest begins, and so as to make the computation and addi-

tion of interest to deposit manthly, quarterly or semi-annually, as

they see fit, and as often as they please.

Sec. 13. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

1st day of March, A. D. 1905.

CHAPTER 241.

AX ACT TO PROVIDE FOR THE ADOPTION OF AN OFFI-

CIAL MAP FOR THE TOWN OF LT'MBERTON.

Map to be official

when adopted by
town commis-
sioners.

The General Assembly of NortJi Carolina do evuet:

Section 1. That the map of the town of Luuibertcm and of the

boundaries thereof as established by an act of the General Assem-

bly of North Carolina at its session of one thousand nine hinidreil

and five, and of the adjoining and adjacent lands, made b.v J. E.

Piircell. a civil engineer, bearing the date Novendier first, one thou-

sand nine hundred and four, when approved and adopted by the

Mayor and Board of Commissioners of the Town of Lumberton at

a regular meeting of said board, shall be and constitute the official

map of the town of Lumberton.

Minute of adoption S^EC. 2. That upon the adoption of the said map by the board of
to be attached to commissioners of said town it shall be the duty of the mayor and
map.

town clerk and treasurer to cause a minute of its adoption, with

the date thereof, to be spread upon said map and to cause the

same to be signed by the said J. E. Purcell, and the said mayor

and town clerk and treasurer shall sign the same in their official

capacities and cause the corporate seal of the town of Lumberton

to be affixed thereto, and the said Purcell and the said mayor and

town clerk and treasurer shall acknowledge the same before the

Clerk of the Superior Court of Robeson County, and shall cause



1905—Chapter 241—24-2. 701

the same to be recorded in the ottice of the Resjister of Deeds of Map and minute to

Robeson County. ^*^ recorded.

Sec. 3. That upon the eompliance with the provisions of sections Map to be prima

one and two of this act the said map shall be jirinia faric evidence
f^cie evidence.

of the true locations of all lots, corners, streets, squares, lines and
boundaries as contained within the corporate limits of the town
of Lumberton as established l»y the General Assembly of North
Carolina at its session of one thousand nine hundred and five, and
shall be received as prima facie evidence thereof by all the courts

of this State in all matters and disputes concerning the same, and Recorded copy to

the copy thereof upon the books of the register's office of Robeson origlnaf*^^
°^

• Coimty shall be received in evidence to the same extent as the

original copy of said map.

Sec. 4. It shall be the duty of the town clerk and treasurer tocopyofmap
cause a copy of said map to be inserted in a book to be kept for

>"serted m book,

that purpose, which said book shall be at all times open for the Book open for

inspection of any citizen of said town of Lumberton, and said
inspection,

clerk and treasurer shall likewise cause a copy thereof to be Copy of map spread

spread upon the minutes of the lioard of commissioners of said boaTd"'^*^^
"^

town.

Sec. 5. That this act shall be in force from and after its rati-

fication.

In the General As.sembly read three times, and ratified this 1st

day of March. A. D. 19<35.

CHAPTER 24-.:

AN ACT TO AMEND CHAPTER 39 OF THE PRIVATE LAWS
OF 1903, RELATIVE TO BONDS AUTHORIZED TO BE
ISSUED BY MOUNT OLIVE GRADED SCHOOL DISTRICT.

Tlie General Assembly of Xorth Carolina do enact:

Section 1. That section one of chapter thirty-nine. Private Place of payment

Laws of one thousand nine hundred and three, be amended by tm'ste^s!^
^^

striking out the words "the Bank of Mount Olive, N. C," in line

seventeen, and inserting in lieu thereof the words "such bank or

place as the board of trustees of said graded school district may
select."

Sec. 2. That section two of said act be and the same is hereby Trustees may pay

amended by adding thereto the following : "The said Blount Olive
br^k'^rf

'"" °^

Graded School District are authorized, however, to pay a commis-
sion or brolverage of not exceeding ten per cent., if in tlieir .ludg-

ment it is necessary in order to effect the sale of said bonds."

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 1st

day of March. A. D. 1905.
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CHAPTER 243.

AN ACT TO IXCORPOHATE THE METHODIST PROTESTANT
COLLEGE OE NORTH CAROLINA.

Corporators.

Corporate name.

Formal enumera-
tion of corporate
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Limitation.
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Trustees may
change corporate
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trustees.

Terms of office.

Vacancies filled by
trustees.

Powers of trustees.

The General AsseiuhJij of Xorfh CaroUna do eiKict:

Section 1. That for the purpose of establishing a college or

other institutiou or institutions of lejirniug the following-named

persons, to-wit, F. R. Harris, W. P. Pitkett, R. H. Brooks. W. A.

BiUK-h. R. M. Andrews, .1. Norman Wills, A. G. Dixon. T. M. John-

sou and J. D. Williams, and their successors to be elected as here-

inbefore provided, are hereby created a body politic and corporate'

liy the name and style of "^Methodist Protestant College of North

Carolina," and by that name they shall have perpetual succession

and a common seal, may sue and be sued, and may purchase, take,

receive and hold an.v real or personal property whatever, and may
sell, transfer, lease, mortgage and convey any such property. Btit

nothing in this section shall authorize said cori)oration to use or

dispose of any property given, bequeathed, devised or conveyed

to it contrary to the conditions anne.xed to any such gift, bequest,

devise or conveyance. The persons hereinbefore mentioned shall

be and remain the trustees of said corporation until their succes-

sors are elected as hereinafter provided. The name of this corpo-

ration may be changed by the board of trustees by a resolution

adoi)ted with the concurrence of two-thirds of its entire number
at a meeting of which due notice shall be given specifying its

time, ])lace and object. A certified copy of such resolution shall Ite

filed with the Sfcretar.v of State.

Sec. '2. That the general management of said corporation shall

be held and exeix-ised by a board of trustees to be elected by the

North Carolina Annual Conference of the Methodist Protestant

Churi-h. The said board shall consist of twelve trustees, who shall

severall,v hold said office for the term of six years and until their

successors are elected, except as hereinafter provided. At the first

election of trtistees two shall be elected for the term of one year

;

two for the term of two years : two for the term of three years

;

two for the term of four years ; two for the term of five years

:

and two for the term, of six years : the intent of this provision

being to so arrange the terms of the trustees that two shall be

elected by each subsequent annual conference as the respective

vacancies may occur. All vacancies occurring otherwise than by

the expiration of the term shall be filled by the board of trustees

for the remainder of such term.

Sec. .3. That said board of trustees shall have the general man-
agement, supervision and control of said corporation. They shall

have power to make such rules, regulations and by-laws, not incon-

sistent with the Constitution and laws of the United States or of
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this State, as may be necessary for the good goveriuueut of said

college and the niauagement of the property and funds of the same.

They may provide for and elect a chairman and such other officers Organization,

of their own bod.v, and also a president, professors and such other President, pro-

otticers for the management of the college as they may deem neces- officers.^"
°

^^

sary and proper ; and may prescribe the tenure, duties and com-

pensation of all such officers, whether of their own board or of the

college. They may, after reasonable notice and for cause stated, Removal of officers,

to be entered on their record, remove by a two-thirds vote of their

entire body any or all of such officers as they may deem proper.

The.v may constitute and appoint from their own body an executive Executive

committee of such number as they may determine, to which they committee.

may delegate for the ensuing year such spei-ial or general powers
within their own jurisdiction as they may deem proper. They Time and place of

may fix and change the times and places of meetings, and adjourn
™'^<^'^'"8'-

from day to day, or to a day certain, in their discretion. A major- Quorum,

ity of their board shall constitute a quorum. The president of the President ex officio

college Shan be ex officio a member of the board of trustees during
member of board,

his continuance in office, in addition to the regular number, unless

alread.v a member thereof.

Sec. 4. That the president and faculty of the said college may. Degrees and

with the approval of its board of trustees, confer such degrees,
'^'p^^'"^^-

diplomas or other marks of literary, scientific or academic distinc-

tion as are usually conferred by colleges and universities.

Sec. 5. That the real and personal property of said corporation Exemption from

shall be exempt from taxation so long as it, or the income there-
^^^^.tion.

from, shall be held and used for educational purposes.

Sec. 6. That this act shall be in force from and after Its ratifica-

tion.

In the General Assembly read three times, and ratified this the

1st day of March, A. D. 1905.

CHAPTER 244.

AN ACT TO PROVIDE FOR THE REPAIR OF THE PUBLIC
STREETS OF THE TOWN OF LUMBERTON.

The General AsseiitbJi/ of Xorth Carolina do enact:

The charter of the town of Liimberton as contained in chapter

two hundred and fifteen (215), Private Acts of eighteen hundred
and ninety-nine (1899), be and the same is hereby amended by
inserting the following sections at the end thereof:

Section 1. That every owner of a lot. or person having as great Lot-owners to im-

an interest therein as a lease for five years, which shall front any prove sidewalks.

street on which a sidewalk has been established, shall improve
siich sidewalk as far as it may extend along such lot hi such
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mauiier as the board of commissioner.s of said town may direct,

and on failure to do so witliiu twenty (20) days after notice by

the town constable to said owner, or. if lie be a non-resident of

the county of Robeson, to his agent, or if such non-resident have no

agent within said county, then after publication in some newspaiJer

published within said county for thirty (30) days, calling on the

owner to make such repairs, the board of commissioners may cause

the same to be repaired either with brick, stone, gravel, cement or

otherwise, at their discretion, and the expense thereof shall l)e

paid one-third liy the town of Lumberton and two-thirds by the

person in default. Said expense shall be a lien upon said lot. and
if not paid within six n^^nths after the completion of the repairs

such lot may be sold, or enough of the same to pay such expenses

and cost, under the same rules, regulations and restrictions, rights

of i-edemption and savings as are prescribed in the charter of the

town of Lumberton for the sale of land for unpaid taxes.

Sec. 2. That this act shall only a])ply to such of the public

streets within said town as are designated as follows : To Elm
Street between the depot of the Seaboard Air Line Railway, or

the Carolina Central Railway and Fifth Street; to Fourth Street

from Elm Street to a point one hundred and fifty feet westwardly

therefrom ; to Fourth Street from Elm Street to a point one hun-

dred and fifty feet eastw^ardly therefrom ; to Fifth Street from Elm
Street to a point one hundred and fifty feet westwardly therefrom.

Sec. 3. The board of commissioners of said town shall have the

power to enact such ordinances as may be necessary to carry the

provisions of this act into effect.

Sec 4. All laws and clauses of laws in conflict with the provis-

ions of this act be and the same are hereby rei^ealed.

Sec. 5. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

1st day of March. A. D. 1905.

CHAPTER 24.5.

AN ACT TO AMEND THE CHARTER OF THE CITY OF
SALISBURY.

The General Afficnthh/ of Yorth Carolina do evact:

City may mortgage SECTION 1. That sec-tiou one, chapter one hundred and eighty

-

real estate. six, of the Private Laws of North Cai'olina be amended by adding

to said section the following: "And the city of Salisbury may
mortgage any of the real px'operty owned by it for the puniose of

securing any moneys borrowed by said city on account of the cur-

rent expenses of said city or for the benefit of the Salisbury

Graded Schools or to erect new buildings or to pay for buildings
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heretofore erected for graded school purposes. For any sums of Promissory notes,

money so borrowed the city of Salisbury may execute promissory

notes, with the approval of the f>oard of aldermen, signed by its

mayor and attested by its clerk or treasurer and sealed with the

seal of the city."

Sec. 2. That section eighty-ti^-e of said chapter be amended so as city may boiTow
'

to read as follows : "The city of Salisbury, with the approval of
'"°"^^'-

the board of aldermen, may borrow from time to time during any

fiscal year sums of money not exceeding thirty thousand dollars, in

such amounts as the same may be needed for the expenses and Limit,

obligations of said city, at a rate of interest not exceeding six per

centum per annum, and may execute therefor the notes of said

city, sealed with its corporate seal and signed as aforesaid ; and all Money to be paid

sums so borrowed shall be paid out of the municipal taxes for that ceeding^ear.

or the succeeding fiscal year ; and no such loan shall be made to when notes due.

become due at a date later than the expiration of the fiscal year

next succeeding the year in which the said sum was borrowed. It Duty of mayor and

shall be the duty of the mayor and board of aldermen to pay every

such loan during the fiscal year in which said debt shall become

due, or, if there shall be no funds in the city treasury sufficient

to pay the same, the notes given for such loans may be taken up Notes may be

and new notes executed therefor. Every such note so renewed Renewal' to be new
shall be considered a new loan and a part of the said svim of thirty '°^"-

thousand dollars which the said citj' is herein authorized to borrow

during the fiscal year in which said new notes are given."

Sec. 3. That subsection two of section forty-two of said chapter Tax limits.

shall be amended bj' striking out the words "not exceeding $2.70

(two dollars and seventj- cents)" and insert in lieu thereof "three

dollars."

Sec. 4. That the words "not exceeding," wherever the same may Limits removed,

appear in said chapter or any section thereof, shall be stricken

out.

Sec. 5. That subsection (10) of section fifty-four of said chapter Additional subjects

shall be amended by striking out of said subs,ection down to and ° >cense tax.

including the words "aldermen" in line five and inserting in lieu

thereof the following: "(10) On any business, trade, occupation,

calling, or franchise not otherwise taxable in said chapter or char-

ter, a tax to be fixed by said board of aldermen."

Sec. 6. That the said board of aldermen is authorized to reduce Taxing- power of

or increase the taxes fixed in the charter of Salisbury or in said

chapter according to the best judgment or discretion of said board :

Provided, that the tax on property shall not be greater than ninety

cents on the one hundred dollars worth and the poll tax shall not

be greater than three dollars.

Sec. 7. That this act shall be in force from its ratification.

In the General Assembly read three times, and ratified this the

1st day of March. A. D. 1905.

Private——45
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CHAPTER 246.

AX ACT TO INCOKI'OKATP] TIJE TOWN OF :MAC0N IN WAR-
REN COUNTY.

Town incorporated.

Corporate name.

Corporate limits.

Town officers.

Officers named.

Town elections to

be biennial.

Powers of
commissioners.

Tlic Gcjicral Avsciiihl!/ of \orth Cdroliua do enact:

SECTIO^" 1. That the town of Macon in the county of Warren be

and the sauie'is hereby hicorporated by the uauie and style of the

•'Town of Macon." and it ^hall be subject to all the provisions of

law now existing in reference to incorporated towns.

Sec. 2. The corporate limits of said town shall be as follows

:

Bounded on the north by the present corporate line ; on the east,

by the present corporate line ; on the south, by Little Fishing

Creek ; on the west, by Brown and Edgerton line.

Sec. 3. That the officers of said town shall_ consist of a mayor,

five commissioners and a chief of police, and the following-nametl

persons shall fill said offices imtil the ne.xt general election for

cities and toAATis, as provided in chapter seven hundred and fifty.

Public Laws of one thousand nine hundretl and one, to-wit : Mayor,

R. B. Thornton ; commissioners, W. G. Edgerton. ,J. E. Rodwell,

J. L. Coleman. M. P. Perry ; and J. S. Nowell. chief of police.

Sec. 4. There shall be an election held for officers mentioned in

this act on Tuesday after the first Monday in May, one thousand

nine hundred and five, and biennially thereafter, as provided in the

above-mentionetl act.

Sec. 5. That the conunissioners shall have power to pass all

by-laws, rules and regulations for the good government of the

town of Macon, not inconsistent with the laws of the United States

and the State of North Carolina, and levy and collect a tax on all

subjects of State taxation not to exceed one dollar on the poll and

thirty-three and one-third cents on the one hundred dollars valua-

tion of property, and to impose fines and penalties and collect the

same.

Sec. 6. That this act shall be in force from and after its ratifi-

<atlon.

In the General Assembly read three times, and ratified this 1st

day of March, A. D. 1905.
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CHAPTER 247.

AX AC T TO AMEND CHARTER OF THE TOWN OF MAXTON
IN ROBESOX COUXTY, CHAPTER 2', OF THE PRIVATE
LAWS OF 1887.

The General Assrmhhj of Xorth Carolina do enact:

Section 1. That sei-tion forty-foxir. chapter tweuty-five. of the Tax on dealers in

Private Laws of one thousand eight hundred and eighty-seven be

and the same is hereby amended, by adding at the end of said

section the following : "That the said commissioners shall have

power to annually levy and cause to be collected, at such times

during each year as they may deem expedient, such an amount of

taxes, not excelling five hundred dollars, as they may see fit, upon

every individual, firm or corporation, his. their or its agents, en-

gaged in the business of selling or buying any one or more of the

following articles or commo<lities. to-wit : Farm products, cotton,

corn, wheat, sugar, coffee, salt and meat, railroad stocks and bonds •

and stocks and bonds of other kinds, or any other article or com-

modity for future pui-chase, sale or delivery, commonly called

"futures," whether such business Is done through regularly organ-

ized stock and cotton exchanges, "bucket shops" or boards of

trade: Provided, that if the said commissioners shall see fit. they proviso: commis-

may refuse to allow any person, firm or corporation to engage in
i^*°"^J|

™^^ refuse

aforesaid business by making it unlawful to engage in the said

business, and may exclude and prohibit any person, firm or cor-

iwration. his. their or its agents, from so engaging in said business.

The said commissioners shall also have power to annually levy and Further subjects of

cause to be collected, at such times during each year as they may ''=^"^® axation.

deem expedient, such an amoimt of taxes as to the said commis-

sioners shall seem fair, eciuitable and right, on every business,

calling, trade or profession which may be carried on in said town,

not enumerated in section forty-four, chapter twenty-five, of the

Private Laws of one thousand eight hundred and eighty-seven,

which under the State Laws are subject to license taxes, the tax-

ing of which, by the said town, will not be in conflict with the

State laws now in effect."

Sec. 2. This act shall be in force from and after June first, one in effect from 1st

thousand nine hundred and five.
June.

In the General Assembly read three times, and ratified this 1st

day of March. A. D. 190.5.
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CHAPTER 24.S.

AX ACT TO IXCOKPOKATE THE TOWN OF HIOHLAND.
CATAWBA COUNTY.

IN

Town incorporated.

Corporate name.

Corporate limits.

Town officers.

Duties of mayor.

Mayor pro tein.

Officers named.

Officers to qualify.

Police, secretary
and treasurer.

Elections.

Qualification of
voters.

Powers of
commissioners.

'Hie General Asseiii-hly of Xorth Carolina do enact:

Section 1. That the town of Highland in the county of Catawba
lie and tlie same is herel).v incorporated inider the name and style

of "Highland." and the inhabitants thereof shall be subject to all

the provisions in the laws of North Carolina in reference to incor-

porated towns and not inconsistent with the provisions of this act.

Sec. 2. That the corporate limits of said town shall be deter-

mined by closing in lines beginning at a stone in a line of the cor-

porate limits of the city of Hickory, near P. C. Coon's residence,

and running with a line of said corporate limits in a northwest

direction, cme-half mile to a stake ; thence to a stake at Landan
Bowman's residence; thence northward to D. F. Eckard's resi-

dence ; thence to a stake at James Eckard's residence : thence to

Edward White's residence; thence to H. C. Killian's residence;

thence to Chas. Eckard's residence ; thence to a stake in a line of

the corporate limits of Hickory, one-half mile in a southward

direction from the beginning point : thence with the corporate lim-

its of the city of Hickory northward to the beginning.

Sec. 3. That the officers of said town shall consist of a mayor
and four conmiissioners ; the ma,vor. when present, shall preside

at the meeting of said board of commissioners, but shall not be

entitled to a vote, except in case of a tie. In the absence of the

mayor the board may appoint one of their number to act as mayor
pro tern.: and the following-named persons shall fill said offices

tmtil the first ^londay in May. one thousand nine hundred and

five, and until thicir successors are elected and qualified, to-wit:

Mayor. O. T. Rockett ; commissioners, H. C. Killian. P. C. Coons,

Perry Hefner and W. J. Norton. Said officers, before entering

upon the discharge of their duties, shall take and subscribe an

oath to support the Constitution and laws of North Carolina, and

shall have power to appoint a chief of police and as many others

as may be necessary, and a secretary and treasurer, who shall hold

their respective offices for one year, and until their successors are

appointed and qualified.

Sec. 4. That it shall be the duty of the conunissioners of said

town to provide for an election on the first ^londay in May, one

thousand nine hundred and five, and annually thereafter, accord-

ing to the laws of the State, and the officers elected shall hold their

offices until their suc-cessors are elected and qualified.

Sec. 5. All qualified electors of the State who have been resi-

dents of the town for sixt:^' days prior to any election in said town
shall be entitled to vote.

Sec. 6. That the commissioners of said town shall have power

to pass all by-laws, rules and regulations necessary for the good
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government of said town, not inconsistent with the laws of this

State. They shall have iiower to levy and collec-t a tax not exceed- Tax limit.

mg forty-flve cents on the poll and not to exceed fifteen cents on

the one hundred dollars valuation of all property, real, personal

and mixed ; and also shall have power to tax all other subjects of

State taxation not to exceed one-half of the State tax : and shall

also have power to abate all nuisances, and may impose such fines

and'penalties as may he nec*essary to abate them.: and shall also

have full control of the sti'eets and public roads, to open out and

keep in repair such as are neefled for the public convenience of the

town.

Sec. 7. That the manufacture and sale of spirituous, vinous and Manufacture and

malt liquors in said town shall be subject to the act incorporating: ^^ ^^ ° iquors.

Lenoir College.

Sec. S. That any person violating any ordinance of said town Violation of

shall be guilty of a misdemeanor, but the punishment thereof upon misdranean^r.

conviction shall not exceed a fine of fifty dollars or imprisonment Penalty,

not to exceed thirty days.

Sec 9. That the board of commissioners at their first meeting. Election and quali-

after being qualified, shall elect a town clerk and treasurer, a cierkTnd trersurer

chief policeman, who shall, before entering upon their duty, take ^"f.
^^^'^f

'^ o t- .> policeman.
an oath before the mayor, or some justice of the peace, to faith-

fully execute the duties imposed uix)n them by virtue of their office :

and they may receive such compensation as the board of commis-

sioners may allow. And they shall also appoint a tax collector. Election and duties

whose duty it shall be to collect all taxes for the town and pay the "^ ^^'^ ''°"*''=''°'"-

same over to the treasurer.

Sec. 10. That the clerk shall keep a regular and fair minute of Duties of clerk.

the board and preserve all books, papers and moneys committed to

his charge, and pay out all money as directed by the board of

commissioners of the town : and he shall keep a correct account of

all money received and from what source received, and submit said

aec-ounts to the board of commissioners when required, and return

all books, papers and moneys over to his successors.

Sec. 11. That the mayor shall perform such duties as may be Duties and com-

prescribed: and he shall receive such compensation and fees as
p^''®^*'°"°^"'^^'""-

may be allowed by the board of commissioners and the ordinances

of the corporation. That the commissioners shall form one board. Quorum of

and a majority of them shall be competent to perform any busi-
'^"'"missioners.

ness.

Sec 12. After the mayor shall have been duly elected and qnali- Qualification of

fied he shall call the commissioners elected before him. within
commissioners.

three days, and they shall then and there take' an oath to dis-

charge the duties imposed upon them by virtue of their office as

commissioners to the l)est of their abilities, which oath may be

issued by the mayor or any justice of the peace.



710 1905—Chapter 248.

Precepts of mayor.

Mayor to keep
minutes.

Ma.vor to qualify.

Mayor constituted
court.

Jurisdiction.

Mayor a special
court.

Jurisdiction.

Appeal.

Prisoners may be
worked on streets.

Fine and penalty to

be worked out.

Citizens subject to
road duty.

Proviso: poll tax
in lieu of road duty.

Sec. 13. That the Mayor of the Town of Highland may i.'^sue his

precepts to any constable, policeman or to such ofKcer.s as are

required to execute processes issued by a .iustice of the peace.

Sec. 14. That the mayor shall keep a faithful minute of the

l>recepts issued by him and all his judicial proceedings.

Sec. 1.j. The mayor-elect of said town shall, within three days

after notification of his election, take the oath prescribed, before

any justice of the peace of Catawba County. The mayor is hereby

constituted an inferior court, and as such shall, within the corpo-

rate limits of said town of Highland, have all the power, jurisdic-

tion and authority of a justice of the peace in all criminal matters.

The mayor shall further be a si:>ecial criminal court, within the cor-

porate limits of said town, to have arrested and try all persons who
are charged with a misdemeanor for violating any ordinance of

said town. The proceedings in said court shall be the same as are

now or hereafter shall be prescribed for courts of justices of the

peace, and in all cases thei'e shall be a right to ai)peal ; and in all

cases where a defendant may be adjudged to be imprisoned by

said mayor, it shall be lawful and competent for him to adjudge
also that the said defendant, during the period of his confinement,

to work on public streets or roads, or other public works of said

town : and it may be and shall be lawful for the mavor. when he

has entered up a judgment against a defendant for fine or pen-

alty, if the same is not paid, to order and require that such person

or persons so convicted to work on the streets, or public roads, or

public works, under the supervision of the policeman of said town,

at the rate of from fifty cents to one dollar per day. until amount
of fine and costs are paid.

Sec. 16. That all male inhabitants of said town of Highland,

between the age of eighteen and forty-five years, shall be subject

to road and street duty within the limits of said town, unless they

be exempt from duty by the town commissioners for disabilities

:

Provided, hoirever. that they may pay a poll tax levied by the

town commissioners for road and street purposes, or work out the

same on the roads or streets at a per diem fixed by the town com-

missioners.

Sec. 17. That this act shall he in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 1st

day of March. A. D. 1905.
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CHAPTER 249.

AX ACT TO IXCOKPOKATE THE TOWN OF COT'XCIE IX
BLADEX COUXTY.

The General ANt<eiiihJ!/ of \orth Chtrolhia do enact:

Section 1. That the town of Couiifil in the county of Bladen be Town incorporated.

and the same is hereby incorporated by the name and style of the Corporate name.

"Town of Coinicil." and shall be subject to all the provisions con-

tained in chapter si.\ty-two of volume two of The Code not incon-

sistent with this act.

Sec. 2. The corporate limits of said town shall be as follows : Corporate limits.

"Beginning at the center of the C. C. R. R. track, on the west side

of Friar Swamp, and runs at right angle from said raih'oad in a

southerly direction forty (40) chains to a stake, the first corner of

the survey ; thence a right angle from said first corner in an east-

erly direction eiglity (SO) chains to a stake, the second corner of

the survey ; thence a right angle from the said second corner in a

northerly direction eighty (80) chains to a stake, the third corner

of the survey ; thence a right angle from said third corner, in a

westerly direction, eiglity (80) chains to a stake, the fourth corner

of the survej' ; thence a right angle from said fourth corner in a

southerly direction, a direct line forty (40) chains to the begin-

ning, being a square mile."

Sec. 3. That tlie officers of said corporation shall consist of a Town officers.

mayor, three connnissioners, marshal, regular and special police-

men, clerk and treasurer, and such other officers as the town com-

missioners may elect ; and the following-named i>ersons shall fill Officers named.

the offices of mayor and commissioners from their qualification

until the first Monday in May, one thousand nine liundred and
five, and until their successors are elected and qualified : Mayor,

J. S. Nicholson ; commissioners. W. C. Vick. W. D. Shaw. A. B.

Holmes.

Sec. 4. That the marshal, clerk and treasurer, and regular Appointment of

ix)licemen shall be appointed by the town commissioners, and the ™'""'' officers.

special policemen shall be ai>i)ointed by the mayor.

Sec. 5. That the marshal may appoint an assistant marshal. Assistant marshal.

who, in the absence of the marshal, shall have all powers and dis-

charge all the duties of the marshal.

Sec. 6. An election shall be held in said town on the first Mon- Elections to be

day in May, one thousand nine hundred and five, and biennially
'''®""'al-

thereafter, for a mayor and three commissioners, under the laws

of North Carolina regulating elections in towns and cities.

Sec 7. That the mayor and commissioners shall form a council. Powers of council,

find may make, publish and enforce ordinances for the government

of said town, not inconsistent with the Constitution of the United

States, the Constitution of North Carolina and laws of said sover-
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Proviso: pro-
hibition.

Officers to qualify.

eignties : Provided, that no spirituous, vinous, malt or other intox-

icating liquors or bitters shall he manufactured or sold in said

town of Council.

Sec. 8. That the officers provided for by this act shall qualify

within ten days after its ratification, before a justice of the peace,

or the clerk of the superior court, and all otficei'S hereafter elected

shall qualify in like manner.

Sec. 9. That this act shall he in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

1st day of March, A. D. 1905.

CHAPTER 250.

AN ACT TO REPEAL CHAPTER 321 OF THE PRIVATE LAWS
OF 1895.

The General Asseinbli/ of Xortii Carolina do enact:

Charter repealed. SECTION 1. That Chapter three hundred and twenty-one of the

Private Laws of one thousand eight hundred and ninety-five, en-

titled "An 'act to incorix»rate the Marion. Linville Fall and Cran-

lierry Turnpike," beginning in North Cove, McDowell County, and

terminating in Mitchell County. Laws of eighteen hundred and

ninety-five, be and the same is hereby repealed.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 1st

day of March. A. D. 1905.

CHAPTER 251.

AN ACT TO EMPOWER THE TOWN OF WINTON IN HERT-
FORD COUNTY TO ISSUE BONDS FOR THE IMPROVE-
MENTS OF ITS STREETS.

Bond issue
authorized.

Amount.

Description.

TJie General A.sscnthli/ of Xortli Carolina do enact:

Section 1. That the town of Winton. by and through its com-

missioners, may issue deltenture bonds with coujjons attached in an

amount not exceeding twenty-five hundred dollars, to be used for

the improvement of the streets of said town. That said bonds

shall be in denominations of one hundred dollars each, with

coupons attached and payable at such place as said commissioners

may determine, and unless the commissioners of said town shall

elect to pay them earlier, said bonds to riui for twenty years, and

bearing a rate of interest not exceeding six per cent, per anninn ;



1905—Chapter 251. 713

aud shall be sold by the said commissioners in the manner to bo

determined by them: Provided, they shall not be sold for less than Proviso: not to be
, .

,' „„ , ^ "^

,

• , >. ^1 i i sold below par.
their par value. The proceeds to be paid to the town treasurer

as other funds of said town.

Sec. 2. That the coupons to said town bonds shall represent the Coupons to repre-
. . , , r. J. ^ ^, • • 1 i-1 ii sent 5 per cent.

annual interest and five per centum ot the principal, until the ^f principal,

same be discharged ; and to meet the payment of said coupons the Funds appro-

commissioners of said town are authorized and empowered to ^"^ ^

apply thereto any funds belonging to said town, and to meet any

deficiency that may exist. After such applications of said funds Special tax for

the said commissioners may annually assess, levy and collect such

taxes as may be necessary to pay such principal and interest as

provided in this section, and if the holder of said bonds and

coupons shall fail to present the same to the town treasurer within

thirty days after notice from said commissioners so to do, at the

place named for their payment, then the interest thereon shall

thereupon cease.

Sec. 3. That the commissioners of said town shall not issue the Bonds to be ap-

said bonds until the same shall be approved by a majority of the

legally qualified voters of said town at an election to be ordered

by said commissioners for that purpose, which election shall be

held by and under the rules and regulations prescribed for the

election of town officers, so far as the same may be applicable

;

and the ballots in favor of such Issue of bonds shall read "For Form of ballots.

Bonds." and those in opposition thereto shall read "Against Bonds." *

Such election shall be ordered at any time by said commissioners Election on appii-

upon the written application of twelve freeholders, resident in holders"
'^^^

said town, and qualified to vote therein, specifying the amount of

the proposed bonds, not exceeding twenty-five hundred dollars.

Sec. 4. That for the election provided for in this act the said New registration

commissioners shall have power and authority, in their discretion,
"^^ e or er

.

to order a new registration of the voters of said town, to appoint

a registrar and judges of election, and to do and pi'escribe such

other acts and things as may be necessary to give full effect to

the provisions of this act. and the result of such election shall be Result to be certi-

certified by the registrar and judges thereof to said commission- ^^ ^^^ recorded,

ers, within five days after the day of election, and the result shall

be declared and entered and kept upon their official record, and
also in the office of the Register of Deeds for Hertford County,

upon the certificate of the mayor and clerk of the said board of

commissioners : and the same shall be competent evidence in all

courts of the result of the said election, and of the other facts

contained therein.

Sec. 5. That this act shall he in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

1st day of March. A. D. 100.5.
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CHAPTER 252.

AN ACT TO AMEND CHAI'TER 24 OF THE PRIVATE LAWS
OF 1889 TO INCORPORATE THE TOWN OF HOT SPRINGS.

" The General Anseinhly of Sorth Carolina do enact:

Number of commis- SECTION 1. That section three of chapter tweuty-four of the
sioners increased, r. -^t i- ^i i-i^ijj i-i^.- iPrivate Laws of one thousand eight hundred and eighty-iune be

amended by striking out the word "tliree" in line two and insert-

ing the word "five."

Sec. 2. That all of said chai)ter after section three be stricken

out and the following inserted

:

Two wards. Sec. 4. That said town of Hot Springs shall be divided into two

wards: that that portion lying east of the Southern Railway track

shall constitute the first ward and that portion lying west of said

Each ward to elect railway track shall constitute the second ward : that the first ward
two commissioners. , ,, ,' ^.^, , ^ ^ . . , ,, , i i n
Present officers shall be entitled to two eominissioners and the second ward shall
contmued.

^^^ entitled to two commissioners ; that until the next election

to be held in said town the present officers shall constitute the

government of said town under the provisions of said chapter.

Commissioners Sec. 5. That the said two commissioners to be elected for said
elected by wards.

^^.^^ ^^,.^^.^j ^^^^^ ^^ elected by the (lualified v(jters of that ward.

and the said two commissioners to be elected for said second ward

To reside in wards, shall be elected by the qualified voters of that ward. That said

• commissioners shall reside in the respective wards for which they

may be elected as aforesaid.

Tax rate. Sec. 6. That the rate of taxation in said town shall be annually

fixed by the said commissioners and shall not be less than thirty

cents nor more than sixty cents on the one hundred dollars assessed

value of real and personal property in said town as fixed by the

county authorities of said Madison County and not less than

ninety cents nor more than one dollar and eighty cents on the

taxable polls of said town, at all times observing the constitutional

equation.

Live stock not to Sec. 7. That it Shall be unlawful for any live stock to run at
run at large.

large within the corporate limits of said town, and the said com-

missioners shall prescribe a penalty for the violation of this se<^'-

tion, to be imposed upon tlie owner of such stock.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d dav of March. A. D. 1005.



1905—Chapter 253—254. 715

CHAPTER 253.

AN ACT TO AMEND CHAPTER 55 OF THE PRIVATE LAWS
OF 1903 IN RELATION TO THE FURNISHING OF WINES
AND LIQUORS TO THE GUESTS OF THE TOXAWAY
HOTELS.

The General Asseinbly of Xorth Carolina do enact:

Section 1. That chapter fiftj'-five of the Private Law.s of one Sale of liquors,

thousand nine hundred and three be amended by adding to section

one the following: "That the provisions and limitations of this

section shall be applicable to the Mountain Park Hotel. Madison

County."

Sec. 2. That section two of said chapter flfty-tive be amended Act extended to

by inserting after the word "Transylvania." in line eleven, the
'^^•^'so" county.

words "and Madison."

Sec. 3. That this act shall take effect from its ratification.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 1905.

CHAPTER 254.

AN ACT TO AMEND THE PRIVATE LAWS OF 1887. CHAPTER
in. RELATIVE TO THE TOWN OF MOREHEAD CITY.

The General Assemili/ of Xorth Carolina do enact:

- Section 1. That the Private Laws of one thousand eight hundred city hall,

and eighty-seven, chapter one hundred and eleven, be amended as

follows: That wherever in said act the word "station-house" ap-

pears, strike out the same and insert in lieu thereof the words

"city hall" : that wherever in said act the words "town constable"

or "constable" occurs, strike out the same and insert in lieu chief of police.

thereof the words "chief of police, or tax collector."

Sec 2. Amend section one of said act by striking out the word Amount of real

"thirty" and inserting in lieu thereof the words "one hundred." ^^^^"^ ^° ^^ °'^"*''^-

Sec. 3. Amend section three of said act by striking out the word Five com-

"foiu-" in line one of said section and inserting in lieu thereof ni^ssioners.

the word "five" : and in said section three of said act strike out

all the words after the word "town" in line two of said section

and insert in lieu thereof the words "every two .vears, as is now Elections

provided by law for municipal elections."
biennial.

Sec. 4. Amend section seventeen of said act liy striking out the Treasurer's bond.

word "one" in line eight of the same and inserting in lieu thereof

the word "four" ; and add to said section seventeen the woi'ds

"that if the treasurer's bond is given in a surety company, the Premiums paid by

premium for the same shall be paid by the town."
°^"'
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Appointment and
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imprisonment.

Commissioners
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Tax limit raised.

Time for listing
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Sec. 5. Amend section eighteen of said act by adding to said

section tlie words "the said mayor and commissioners sliall have

power to appoint, and shall fix the compensation for the same, for

all necessary policemen needed for said town from time to time."

Sec. G. Amend section twenty-two of said act by striking out

the word "ten" in the last lino of said section and inserting in lieu

thereof the word "thirty."

Sec. 7. Amend section twenty-five of said act by adding to said

section the following words : ''Providhig further, that the commis-

sioners shall receive one dollar each for each regular and special

meeting of the said commissioners which they may attend."

Sec. 8. Amend section twenty-nine of this act by adding thereto

the words "The mayor and commissioners shall have power and

authority to appoint a wood inspector for said town, and shall

have power to fix his compensation and to provide for the payment

of the same out of any moneys in the town treasury, not other-

wise appropriated, or authorized to be used, and shall have power
to fix and prescribe the dvities of said wood inspector."

Sec. 9. Amend section thirty-two of said act l)y striking out the

words "thirty-three and one-third cents" in lines six and seven of

said section and inserting in lieu thereof the words "sixty-six and

two-thirds cents." and by striking out the word "one" in line eight

of said section and inserting in lieu thereof the word "two."

Sec. 10. Amend section thirty-four of said act by striking out

the word ".July" in line one of said section and inserting in lieu

thereof the word "June."

Sec. 11. Amend section thirty-seven of said act by striking out

the word "July" in line six of said section and inserting in lieu

thereof the word "June."

Sec. 12. Strike out all of sei-tion forty-five of said act and insert

in lieu thereof the following : "Section 45. That in addition to

the subjects of taxation for State pui^poses, the connnissiouers of

said town shall have power to l^vy and collect a fair and reasona-

ble special or license tax on the following subjects, to-wit : All

itinerant merchants, peddlers or auctioneers who shall sell or

offer to sell privately or at public outcry within the city limits,

whether by ascending or descending bids : all drummers or com-

mercial travelers, each express company, each telegraph office, and

each railroad company having a depot within the city limits ; each

photograph artist and person taking likenesses of the human face

by whatsoever art ; each broker, bank or banker's office ; each

dealer in cotton futures : each dealer in patent rights : each sewing-

machine agent : all commission merchants and commercial brokers

:

each livery-stable; every resident or non-resident huckster or

trader or agent of such who buys produce on the streets for sale

in other markets ; each gift enterprise and lottery : each dray

;

each hack ; each omnibus ; each hotel : each boarding-hotise ; each

barber shop; each advertising agent; each architect or person
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employed to superintend any buildin.y; or buildings in construction;

each bag factoi-y ; each baker and dealer in bread or other products

of a bakery ; each dealer in confectioneries and fruits ; each bag-

gage transfer company ; each barrel and crate factory : each bicy-

cle dealer or bicycle repair shop ; each bill poster : each bottler of

non-alcoholic drinks : each brick-yard each broker in stocks or

bonds other than banks or bankers ; each broker in produce : each

broom factory : each buyer and shijiper of naval stores : each buyer

and shipper of cotton ; each buyer or dealer in leaf tobacco : each

carriage, cart, wagon or other vehicle repair shop other than

bicycle ; each manufactory of vehicles of any description ; each

furniture factory ; each agricultural implement factory ; each cigar

manufactory ; each coal or coal and wood dealer ; each contract

builder ; each cotton compress : each cotton factory : each cotton

gin, cleaner or press : each cotton-seed oil mill ; each truck, each

wagon, each cart : each electric light business ; each flouring mill

:

each gas company ; each fitter and plumber : each grist mill ; each

dealer in hides and furs ; each ice-house : each ice factory ; each

junk shop; each laundry; each marble and stone yard; each mar-

ket ; each mattress factory ; each merry-go-round, or flying ponies,

blowing machines, lifting machines, or any other exhibition what-

soever of like cliaracter ; each oil company, or wholesale dealer in

lubricating and illuminating oils ; each peddler and transient

dealer ; each piano and organ tuner and repairer : each rice mill

;

each sash, door, and moulding factory ; each sausage factory ; each

blacksmith shop ; each tin shop ; each shoe shop ; each carpenter

shop ; each tailor shop ; each gunsmith shop ; each shuttle-block

factory ; eacli steam saw-mill ; each telephone company ; each

tobacco manufacturer ; each tobacco warehouse : each undertaker ;

each cabinet shop ; each upholsterer and paper-hanger ; each ware-

house company ; each wood dealer ; each lightning-rod agent ; eacli

auctioneer ; on every agency for the sale of steam engines, boilers

and machinery not manufactured in the town of Morehead City

;

every dealer in buggies, wagons or other vehicles not manufactured
in said town ; each fire or life insurance agent ; each and every

dentist ; each physician and each lawyer, optician, civil engineer,

real estate agent or broker, aurist, oculist and chiropodist ; on

every dealer in horses or mules sold, bartered or exchanged ; every

cattle, horse or mule drover or dealer : and every agency for the

sale of snuff, tobacco or other articles of merchandise not manu-
factured in the town ; and all other subjects taxed by the State."

Sec. 13. Amend said act by adding after section forty-five of Lot-owners

the same, another section as follows : "Section 4oa. That the Com- fmpro^ment of

missioners of the Town of Morehead City shall have power, in its sidewalks,

discretion, to assess owners of land abutting on sidewalks paved

or improved by said town for the cost of paving or improving such

sidewalk in front of such abutting land : and the cost thereof as



718 1905—Chapter 254—255.

Control of shade
trees.

herein provided for may be assessed upon siicb abutting property

and added to the taxes on the same, and collected in the same
manner that other taxes or assessments are collected, "'Provided.

said sidewalk shall not be put in a better condition than the paved

or improved street, under this section."

Sec. 14. Add to said act after section forty-live (a) the following

section : "Section 4.5b. That the Commissioners of the Town of

Morehead City shall have control and supervision of all the shade

trees on any of the streets or sidewalks of said town and shall

have power and authority to make rules and regulations regard-

ing the same."

Sec. 15. That this act shall be in force from and after its ratiti-

cation.

In the General Assembly read three times and ratified this the

2d day of March. A. D. 190.5.

CHAPTER 255.

A BILL TO BE ENTITLED AN ACT TO INCORPORATE THE
LOVE TRUST COMPANY.

Corporators.

Corporate name.

General corporate
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Capital stock.

Stock transfer.

Location.

Branch offices.

The Genrrul AKxrinbli/ of Xorth Carolina do enact:

Section 1. That R. A. Love. Edgar Love and .T. F. Love, and

their associates and successors are hereby created a bcxly politic

and corporate under the name and style of the Love Ti'ust Com-
pany, and by suc-h name or any amendment or alteration thereof

as hereinafter provided shall have all franchises, rights and privi-

leges incident to a corporation.

Sec. 2. That the corporators above-named or any three of them

may open books of subscription at such times and places and for

such period or periods as shall be determined ; and. after five

hundred shares of one hundred dollars shall have been subscribed,

upon ten days' notice, issued by said corporators or any three of

them, the subscribers may meet and organize by the election of a

board of not less than three trustees (or directors) who shall

manage the affairs of the corporation for one year, or until their

successors are elected, and who shall elect a president and all

other necessary officers, employees and agents.

Sec. .3. That the capital stock of the said corporation shall be

fifty (50) thousand dollars: the same may be increased from time

to time in the manner prescribed by the general corporation laws.

Sec. 4. That the stock of said corporation shall be transferred

only upon its books, either in person or by proxy.

Sec. 5. That the principal office and places of business of said

coriioration shall be in the city of Gastonia. State of North Caro-

lina, but bi-anch offices or agencies mav be at any time establishetl
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at siich plate or places in said State as a majority (in stock) of

the stuclcholders may designate. The officers of the corporation

shall consist of a board of not less than three (3) trustees {or officers.

directors), a president, and such other officers and employees as

the board of trustees (or directors) shall from time to time deem

necessary to properly conduct the biisiness of the coi-poration. The Terms of trustees.

board of trustees (or directors) shall be elected annually by the

sto<-kholders : the trustees (or directors) so elected shall choose Trustees to elect

the officers aforesaid and may. at their discretion, require any or °*^ er officers.

ail of said officers and such other employees as they may think

advisable to give l)onds with approved security for the faithful per- May require bonds.

formance of their respective duties. '

Sec. 6. That the corporation hereby createil shall have power to Formal enumera-

make contracts, to have and use a common seal, to sue and be sued
eights*

^°^°^^^^

in the courts as fully as natural persons, to buy. hold, possess, im-

prove, hypothecate and convey real, personal and mixed property

;

to make by-laws and regulations for the management of the busi-

ness and property of the corporation, and to do all lawful acts and

things and exercise all lawful powers and privileges which a cor-

porate body may do : and that the said corix>ration shall have full Alteration of name

IX)wer and authority at any time to change, alter or amend its cor- secretary rf state.

IHjrate name by the vote of a majority (in shares) of its stock-

holders at any general or special meeting ; and upon any change of

name, copy of resolutions to that effect to be filed in office of

Secretary of State.

• Sec. 7. That the said corporation shall have the right to do a General banking

general banking business, to receive deposits, to make loans and o"^'"^^^-

discounts, to obtain and proc-ure loans' for any person, company,

partnership or corporation ; to invest its own money or the money Securities,

of others : to lend and invest money in or uiwn the security of

mortgage, pledge, deed, or otherwise, on any lands, hereditaments

or personal property, or interest therein, of any description, situate

anywhere : to lend money upon, or purchase, or otherwise accept

bills of lading, or the contents thei*eof. bills, notes, choses in action,

or any and all negotiable or commercial papers, or any crops or

produce whatever, and what is known as cash credits, or any stock,

bullion, merchandise or other personal property, and the same to

sell or in anywise dispose of. and to charge any rate of interest on

any such loans not exceeding the rate allowed by law, and to col-

lect such interest in advance.

Sec. 8. That the said corporation may subscribe to. purchase. Power to deal in

,, iiT xiij stocks, bonds and
acquire or lend money upon any stock, shares, notes, bonds, de- debentures,

bentures or other securities of any government. State, municipality,

corporation, company, partnership or person, and hold, deal in.

sell or distribute the same among the stockholders : may negotiate

or place in behalf of any corporation, company, partnership or per-

son any shares, stocks, debentures, notes, mortgages or other
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securities, with or witliout guiininty or collateral obligation by said

company or individuals : and uiay sell or subscribe any of the prop-

erty, I'eal or personal, or any interest acquired therein by it, to any

other corporation for any portion of its bonds, securities, obliga-

tions or capital stock, as may be agreed upon, without liability on

such stock so purchased or subscribed for. beyond the agreed terms

of said purchase or subscription : and that the said corporation

may also receive on deposit all sums of money which may be

offered it for the puriiose of being invested, in such sums and at

such times and on sucii terms as the board of trustees (or direc-

tors) may agree to. as an investment, or otherwise.

Sec. 9. That the said corporation shall be invested with all the

powers and privileges usually incident to or that may by the laws

of said State of North Carolina be hereafter conferred upon bank-

ing institutions and savings banks, with the right to receive de-

posits, the limit to l)e fixed by its board of trustees (or directors).

and to pay interest thereon at fixed rates, or by way of dividends,

out of the net earnings, according to the terms to be agreed upon

between the corporation and its de])ositors: and the board of trus-

tees (or directors) are hereby fully authorized to adopt all other

rules and regulations for conducting and carrying into effect the

savings bank feature of this corporation.

Sec. 10. That the said corporation may receive deposits from

minors and married women, and open accounts with them in their

own name, whether for investment or otherwise; and when any

deposit shall be made in the name of any minor or married woman
the said corporation may deal with such minor or married woman
in reference thereto as thohgh he or she were sni juris, and pay-

ment made to such minor or married woman, on his or her receipt

or acquittance, or his or her check drawn against such deposit,

shall be a valid and sufficient release and discharge to such cor-

lioration for such deposit and any interest thereon, or any part

thei-eof.

Sec 11. That the said corporation shall have power to become

surety on the bond of any State, county, city or town official, or on

the bond of any administrator, guardian, trustee, corporation or

natural person, or on undertakings of all kinds in any court of .ius-

tice. as fully as a natural person, by the signature and justification

of any of its executive officers authorized by the rules and regula-

tions of the corporation to do so.

Sec. 12. That the said corporation shall have the right to act as

agent, factor or trustee for any State, county, town, municipality,

corporation, company or individual, on such terms as to agency

and commission as may be agreed upon, in registering, selling and

countersigning, collecting, acquiring, holding, dealing in. and dis-

iwsing of. on account of any State, comity, town, municipality, cor-

poration, company or person, any bond, certificate of stock, or any

description of property-, real or personal, or for guaranteeing the
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payiiieut of any siuii bund, tertilieute of stock, etc.. and generally

for uuuiagiug such business ; and may charge such preuuunis. coui-

uiission or rate of comiiensation as may be agreed on. in ;ind for

any of the matters and things authorized by this charter.

Sec. 13. That the said corporation sliall have power to receive May accept fidu-

money in trust, to become executor or administrator of any estate.
*^'^^ ^"^^ oj-ment.-

and to accept and execute anj- other trust that ma.^- be committed

to it by any court, corporation, company, person or persons ; and it

sliall also have power to accept any grant or transfer, devise or

bequest, and to ht)ld any real or i)ersonal estate or trust created in

accordance with the laws of the State of North Carolina, and to

execute the same on such terms as may be established and agreed

upon by the board of trustees (or directors); and in all cases. Courts may appoint

when application shall be made to any court of said State for the ^^ fid"<='ary

appointment of any receiver, trustee, administrator, assignee, com-

missioner or guardian of any minor or of any lunatic or insane per-

son, it shall be ikwful for such court, if it shall think fit. to appoint

The Trust Company of North Carolina, its successor or assign, as

such receiver, trustee, administrator, assignee, commissioner or

guardian ; and the accounts of such corporation in such fiduciary

capacity shall be regularly settled and adjusted as if it were a

natural person ; and upon such settlemeiat and adjustment all

proper, legal and customary charges, costs and expenses shall be

allowed to said corporation for its services, care and management
in the premises; and the said corporation, as such receiver, trus-

tee, administrator, executor, assignee, conunissioner or guardian,

shall be subject to all orders or decrees made I)y the proper tribvi-

nal under the laws of said State : Provided, that any oath required Proviso: qualifica-

by law to be taken in order for qualification to any of the offices or
'°" ^^ uciarj.

ti'usts above mentioned may be taken by any officer of said corpo-

ration, and the oath prescribed by law may be so modified as to

apply to corporations instead of individuals.

Sec. 14. That the said corp'oration is hereby fully authorized and Deposits of funds
J , . , , . - " '.

, J in litigation.
empowered to act as trustee or assignee for any insolvent person.

firm or corporation, and to receive on deposit all funds in litigation
,

in the various courts of said State of North Carolina, and pay
therefor such interest as may be agreed upon, not exceeding the

lawful rate ; and that it shall have power and authority to receive Powers as safe

for safe-keeping on deposit all money, bonds, securities, stocks,
"^^p"^'* company,

diamonds, jewelry, gold and silver plate and other valuables, and
to charge and collect a reasonable compensation for the same,

which said charge shall be a lien upon such deposit until paid

:

and generally to do and carry on in all of its branches the business

of a safety deposit and trust company ; and that said corporation Circulating notes,

shall also have power to issue bills or notes to circulate as currency

in such denominations as the Iward of trustees (or directors') may
authorize, and under such regulations as may be hereafter author-

Private 46
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ized and provided by the laws of the said State of North Carolina

and the United States.

Sec. 15. That in addition to the powers above conferred, said

corporation may build, erect, maintain, conduct and operate one or

more warehouses or depots for the storage of cotton, goods, wares,

merchandise and other products, and may charge and receive com-

missions, rents and compensation for the storage and keeping

thereof, which charge shall constitute a first lien upon the property

so stored ; may make rules, i*egulations, contracts and by-laws, fix-

ing terms and prices for storage, manner of inspection, forms of

receipts, insurance of property stored, and all other matters affect-

ing the safe and prudent conduct of such business ; may make ad-

vances of money or credit upon cotton or other products and mer-

chandise stored as aforesaid, and do all such things as may be wise

and profitable in and about said storage business as are not con-

trary to law ; and that the receipts issued by said corporation shall

be and are hereby declared to be negotiable instruments, and pass

by indorsement and delivery, and entitle the holder thereof to the

property marked and designated therein, in like manner as the

original holder would be. had not such an assignment been made

:

Provided, that in the absence of any stipulation in the receipt, or

any contract between the said corporation and any depositor of

property in said warehouse or warehouses, the said corporation

shall be held and deemed to be liable to exercise only ordinary care

in the custody and protection of such property.

Sec. 16. The stockholders in this corporation shall be held indi-

vidually responsible, equally and ratably, and not one for another,

for all contracts, debts and engagements of such coi-poration, to the

extent of the amount of their stock therein at the par value

thereof, in addition to the amount invested in suqh stock.

Sec. 17. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March, A. D. 1905.

CHAPTER 2.jr..

AN ACT FOR THE RELIEF OF E. L. AUBERRY OF CLAY
COUNTY, NORTH CAROLINA.

Preamble. WHEREAS, in the year one thousand nine hmidred and three, one

E. B. Padgett of Clay County entered a piece of land in Clay

County under entry number nine hundred and twelve in the entry-

taker's office of Clay County ; and

Whereas, one W. H. Sudderth of Cherokee County had pre-

viously laid an entry in Cherokee County, number eight thousand
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four hundred and eighty-eight, in said countj', which really lapped

over into Clay County and covered the land entered by said E. B.

Padgett, but there was nothing so showing on the face of the papers

tiled by Sudderth with the Secretary of State : and

Whereas, the said Padgett afterwards transferred his entry to

one E. L. Auberry : and

Whereas, the said W. H. Sudderth tiled a protest against the Preamble,

issuing of a grant to the said Auberry ; and

Whereas, the Secretary of State, thinking that he had a right to

issue a grant to said Sudderth, disregarded the request of said

Auberry and issued a grant to said Sudderth for the land lying in

Clay County, as well as that lying in Cherokee County, and refused

to issue a grant to said Auberry for the land lying in Clay County

;

and

Whereas, afterwards the Secretary of State discovered that he

had no authority to issue a grant to said Sudderth for that part of

the laud lying in Clay County and covered by his entry ; and

Whereas, the Secretary of State afterwards agreed to issue a

grant to said Auberry. provided there would be no conflict of in-

terest : and
Whereas, the said Auberry paid the said Sudderth the money

he had paid out to the State for that part of the land lying in Clay

County and procured a quit-claim deed from said Sudderth for

same, and applied to the Secretary of State for a grant, when the

Secretaiy of State issued him a grant, number sixteen thousand

two hundred and ninety-one. but required the said Auberry to pay

the sum of twenty dollars in addition to the fees for issuing same

:

Now, therefore.

The General Assemhly of Xortli Carolina do enaet:

.Section 1. That the State Auditor issue his warrant to E. L. To be repaid.

Auberry for twenty dollars, to be paid by the State Treasurer out

of any funds not otherwise appropriated.

Sec. 2. That this act shall be in effect from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March, A. D. 1905.
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CHAPTER -lol.

AX ACT TO AMEND CHAPTEH 1U3, PRIVATE LAWS OF 1903.

RELATIVE TO THE INCORPORATION OF NORTH CARO-
LINA MINING. MANUFACTURING AND DEVJ^LOPMENT
COMPANY. CHANGING NAME TO 'CAROLINA. GLENANNA
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Tlic General A!<seiiihlu of Xorth Caroliiui do enact:

Section 1. That the word "Xortii," Itefore the word "Carolina,"

ill line three of the first section, be stricken out. and that the first

two words in line four of said section, to-wit, "mining, manufac-

tiu'ing." be stricken out and the following inserted in lieu thereof

:

"Glenanna and Pee Dee Railway" ; and that the name of said cor-

poration be and the same is herel»y changed to the Carolina, Glen-

anna and Pee Dee Railway and Development Company.

Sec. 2. That after the last word in section eleven of said chaii-

ter one hundred and three, Laws of one thousand nine hundred and

three, be amended by adding the following sections

:

Sec. 12. That the capital slock shall lie raised by donation or

subscription on the part of individuals, county, townshii). munici-

pal or other corporations, and such donation or suliscriiitlons may
be paid in money, labor, land, materials, bonds or other securities,

or in any other way that may be agreed upon by the company and

its subscribers or donors.

Sec. 13. That any county, township, city or town in or through

which the said railroad, branches or lateral railroads may be

located, or which is intersected in their construction, is respectively

authorized and empowered to make such donations or subscriptions

to the capital stock of said conijiany in such amounts as may be

settled upon in the manner hereinafter stated : Provided, no dona-

tion or subscription shall be valid until the same has been ratified

and approved by a ma.iority of the qualified voters of said county,

township, city or town, as hereinafter provided.

Sec. 14. That the lioard of commissioners of the several counties,

or the municipal authorities of such city or town through which

said railway may iiass, or that are interested in its construction,

are respectively authorized, empowered and required, upon the

written petition of one-fifth of the qualified voters of said county,

or upon the written petition of twenty of the qualified voters of any

township in either of said counties, or upon the written petition of

twenty of the qualified voters of any city or town in either of said

counties, specifying the amount in which it is proposed said county

or township, city or town to make a donation or subscription to the

capital stock of said company, and praying that the question of

donation or no donation, or subscription or no subscription, be

submitted to the qualified voters of said county, township or city
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or town, to have submitted to the tjiialitied voters of such county

or township or city or town the election of making a dona-

tion to said company, or of subscribing to its capital stock, as the

case may be. the sum of money specified in said written petition,

at whicli election those in favor of such donation shall deposit a

liallot upon which shall be written or printed the words "For Dona- Form of ballots if

ticm," and those opposed to such donation shall deposit a ballot on °" *^°"**'°"-

which shall be written or printed the words "Against Donation."

Rut if the election be to authorize a subscription to the capital

stock of said company, then those in favor of such subscription Form of ballots if

shall deposit a ballot on which shall be written or printed the °" ^"''^'="p*'°"-

words "For Subscription," and those opposed to such subscription

shall deposit a ballot on which shall be written or printed the

words "Against Subscription.'" Such election shall be ordered Time and notice of

within ten days after the filing of sucli written petition, to take ^ ^*^ '°"'

place at the expiration of forty days from date of the notice of

election. That the said county commissioners or municipal authori-

ties, as the case may be. are hereby authorized and rerptired to New registration

order a new registration of the ([ualified voters of said county. ^^'5""®

township, city or town for said election. Such election, when or- Regulations for

dered, shall be held, if for a county, according to the laws and regu-
'=°""*y

'^
actions,

lations pi'ovided for the election of members of the General Assem-

bly, and the returns shall be made to and canvassed by the board

of county commissioners on the Thursday next after said election,

who shall ascertain and declare the result and make a record of

the same. If the election sJiall lie held in a township the registrars Regulations for

and judges of election shall, on tlie Thursday next after said elec-
township elections,

tion, make returns to the board of county commissioners, who shall

canvass the same and ascertain and declare the result and record

the same. If the election shall he held for a city or town it shall Regulations for

be conducted as elections for municipal officers or municipal elections
^"

authorities, upon the registrars and judges of said election making
returns of said election on the Thursday next a"fter said election,

shall ascertain and declare the result and make record of the same.

Sec. 15. That in case a majority of all the qualified voters in Authorities to

said county, township, city or town, as the case may lie, shall have ^bscr*iption°"
*"'

voted for donation or subscription, as the case may be. the chair-

man of the board of county commissioners in all cases of county or

township elections, or the proper municipal autliorities in case of

city or town elections, shall be authorized and required to donate

or subscribe to the capital stock of said company in behalf of said

county, township, city or town, as the case may be. the sum which

may have been moved in said petition, which donation or subscrip- Within twenty

tion shall be made within twenty days after the ascertainment of
^^^'

the result of the vote, in coupon bonds, bearing interest as afore- Payable in bonds,

said at six per cent, per annum, payable on the first day of January
in each year by the treasurer of tlie county. In case of county or

township donation or subscription in which said county or town-
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ship is situated, or iu case of city or town making said donation

or subscription by tbe treasurer or other proper municipal officer

of said city or town for the full sum donated or subscribed by

said county, township, city or town, and all tax levied for the

purpose of raising funds to pay said bonds or the interest, shall be

made upon the polls and taxable property in such counties, town-

ships, cities or town. Said bonds shall express on their face by

what authoritj- and for what purpose they are issued. They and

the coupons shall, in case of county or township donation or sub-

scription, be signed by the chairman of the board of county com-

missioners in which said town or township is situated ; and in case

of said city or town donation or subscription, bonds and the cou-

pons shall be signed by the mayor and board of aldermen of said

city or town, or other proper municipal officer, and countersigned

by the clerk of the superior court of the county in which is situ-

ated the said county, township, city or town ; and said bonds shall

be sealed with the seal of office of the said superior court clerk and

also by the seal of the said county, township, citj' or town, if they

have a common seal, and shall be payable in thirty years after the

first day of January next after they are issued, and may be re-

deemed at any time after the expiration of Ave years from the date

of their issue.

Sec. 16. That to provide for the payment of interest on said

bonds, and their redemption at or before maturity, tlie board of

county commissioners aforesaid, or the municipal authorities of

any city or town donating or subscribing, shall, in addition to all

other taxes, each year compute and levy on all property and polls

of any such county, township, city or town as may make a donation

or subscription of bonds to the said company a sufficient tax to

pay said interest as it falls due. and also to provide a sinking fund

sufficient to pay the principal of said bonds at their maturity,

which amount shall annually be collected as other taxes and paid

to the county treasurer or other i)roper officer of said county, cit.v

or town authorized by law to perform the duties of treasurer or

conmiissioner of sinking fund, and by him to be invested in said

bonds, which shall be cancelled by the county commissioners or the

municipal authorities of the city or town, as the ease may be. If

such investment cannot be made in the said bonds, then the moneys

belonging to the sinking fund shall be invested as the proper

authorities may direct.

Sec. 17. Tliat for the purpose of this act. all the counties?, town-

ships, cities or towns through any portion of which the said rail-

road may pass, or along or near its lines, or at any terminal point

thereof, or at or near the line of its extensions, its branches, lateral

or connecting roads, or at their terminal points, or which may be

interested in its construction, are hereby declared to be bodies poli-

tic and corporate, and are vested with all the necessary authority
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ami power to carry out the provisions of this act. and shall have

all the rights and he subject to all the liabilities in respect to any

rights or causes of actiou growing out of the provisions of this act.

and shall have the power and authority by a vote of the majority

of the qualified voters of the county, township, city or town to

make a donation to said company in bonds, money, or its equiva-

lent in real or personal property, or a subscription to its capital

stock. The county commissioners of the respective counties in County commis-

which are situated the respective townships donating or sub- agents oTtow^-**

scribing are declared to I)e the corporate agents of the townships ships,

as incorporated and situated within the limits of the said counties,

respectively.

Sec. IS. That in all conventions of the stockholders of said com- Representation

pany. such counties, townships, cities or towns as may subscribe to stockh^oTderi.

the capital stock shall be represented by one delegate, to be ap-

pointed for such purpose by the corporate authorities of such

cities or towns, or by the county commissioners of the respective

comities.

Sec. 19. That said company shall have the right to have land Condemnation of

condemned for right-of-way and for necessary warehouses and other ^^ '

buildings, according to existing laws ; that the right of said com-

pany to condemn and take land under this act shall be limited to

the space of fifty feet on each side of their road-beds along the

main track and its branches, measuring from the center of the

same; and shall have full power and authority to sell or lease its May sell to other

road-beds, property and franchises to any other corporation or per-
<=°™pa"'es.

son. and to purchase or lease and hold the bonds or stock of any Or buy stock of

other railway in the State, or to consolidate with any connecting oi^conToTidtte
^'

line of railway.

Sec. 20. That the said railway company shall have the right to Right to cross

construct its railroad across other railroads and other roads at roids^*^^
^"'^ °^^^^

convenient points, in such way as to do the least damage and
oc-casion the least inconvenience.

Sec. 21. That for the purpose of constructing said road, the said Consolidation,

company shall have power to consolidate with any railroad com-

pany, and consolidate the assets of any and all such companies

for the above-mentioned or other lawful and legitimate purposes,

and have power to accept donations in bonds or money, gifts or

property—real or personal—to its capital stock.

Sec. 22. That said company shall have the right and authority Right to boiTow

to borrow money and to make, to issue, negotiate and sell its ^'^'^'g^' ^""^ *^^"®

bonds in such sums and to such amount, not exceeding eight thou-

sand dollars for every mile of said railway in operation, as to the

directors may seem expedient ; and said bonds shall bear interest

at the rate of six per cent, per annum, and shall be payable at

such times and places as the board of directors may determine

:

and the said company shall have power to cause the payment of

the same, principal and interest, to be secured by one or more



728 1905—Chapter 257—258—259.

mortgages or deeds of trust on its propertj-, estate, rights and
t'ranc-bises, iueludiug its road-bed, superstructures and real and
personal estate of whatever kind, on such terms and to such trus-

tee or trustees as the board of directors may think proper ; and
said mortgage or deed of trust, when duly registered, shall have
precedence over all other liens on said propertj'.

Sec. 3. That this act shall be in force from and after its ratiti-

cation.

In the General Assembly read three times, and ratitied this the

2d day of March, A. D. 190,5.

CHAPTER 258.

AN ACT TO AMEND CHAPTEIi 130. PRIVATE LAWS OF 1S!)T,

THE CHARTER OF THE TOWN OF LILESVILLE.

New officers

appointed.

The General Af<se)nbl)i of Xorth Cuiulina do enact:

Section 1. That the charter of the town of Lilesville, chapter

one hundred and thirty. Private Laws of eighteen hundred and

ninety-seven, be and the same hereby is amended as follows : In

section one of said act strike out all after the word "that" in line

three, down to [and] including the word "Saunders" in line four,

and insert in lieu thereof the following: "E. .J. Lily, E. P. Liles

and C. L. Frederick" : and in line twelve of said section strike out

the name "M. H. McLean" and insert the name "A. .T. Allen'" in

lieu thereof.

Sec. 2. This act shall be in force from and after its ratification.

In the General Assembly read thi-ee times, and ratified this the

2d day of March. A. D. 1905.

CHAPTER 259.

AN ACT TO REPEAL CHAPTER 327 OF THE LAWS OF 1891,

RELATIVE TO THE TOWN OF LEICESTER. IN BUNCOMBE
COT^NTT.

Town charter
repealed.

The General Asse)nltl!/ of Xorfli Carolina do enact:

Section 1. That chapter three hundred and twenty-seven of the

Laws of North Carolina of one thousand eight hundred and ninety-

one, and all acts and laws amendatory thereof, be and the same

are hereby repealed.

Sec. 2. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 1905.
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CHAPTER 260.

AN ACT TO REDUCE THE CORPORATE LIMPTS OF THE
TOWN OF FOUNTAIN. IN PITT COUNTY.

The General Asseinhlij of yorth Carolina do enaet:

Section 1. That c-liaptei- one hundred and fifteen of the Private

Laws of one thousand nine hundred and three be and tlie same is

hereby amended by striking out section two tliereof and inserting

in lieu thereof the following

:

"Sec. 2. That the corporate limits of the town of Fountain shall Corporate limits.

be as follows: Eight hundred yards square, four hundred yards

each way with Wilson Street from the jjoint where the East Caro-

lina Railroad crosses said Wilson Street, and four hundred yards

each way from said point with said East Carolina Railroad."

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 1905.

CHAPTER 261.

AN ACT TO AMEND THE CHARTER OF THE CITY OF
FAYETTEVILLE.

The General Assembly of North Carolina do enacf

:

Section 1. That the charter of the city of Fayetteville be Liquor license.

amended as follows, to-wit : Amend chapter eighteen. Private

Laws of one thousaud eight hundred and ninety-nine, entitled "An
act to amend chapter one hundred and flftj'-three. Private Laws
of one thousand eight hundred and ninety-three, entitled An act

to incorporate the city of Fayetteville." by striking out the words

"five hundred." in line twenty-one of section eight, and insert in

lieu thei'eof the words "one thousand."

Sec. 2. Amend sec-tion nine of said act by striking out the word Appropriation for

"thirty." in line three, and insert in lieu thereof the word "ten." ®
*®'

Sec. ?>. Amend section ten of said act by striking out the word Appropriation for

"thirty." in line two, and insert in lieu thereof the word "ten."

Sec. 4. That section ten of chapter one hundred and fifty-three Registration oath,

of the Private Acts of one thousand eight hundred and ninety-

three, entitled "An act to incorporate the city of Fayetteville." be

changed to read as follows : "Any person f)ffering to register in

said city shall take and subscribe the following oath or affirma-

tion : 'I do solemnly swear that I am twenty-one years of age

;

that I have been a hona firle resident of the State of North Caro-

lina for two vears. and of the county of Ciimberland for six
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months, and of the city of Fayetteville for four mouths ; and that

I have not been convicted of any crime which, under tlie laws of

North Carolina, disqualify me to vote: So help me, God.'
"

Sec. 5. That section thirteen (incorrectly numbered three in the

printed act), chapter eighty-six of the Private Laws of one thou-

sand eight hundred and eighty-five, be amended by inserting after

the word "business." in line nine, the words "or practicing or pur-

suing any profession, trade or avocation" ; and after the word
"above," in-line twelve of said section, insert the words "and on

their libraries, books, office furniture and fixtures, instruments,

tools and all other subjects of taxation."

Sec. 6. That section nine of chapter one hundred and twelve.

Private Laws of one thousand eight hundred and eighty-three, be

amended by inserting after the word "taxes," in line fifteen, near

the end of said section, the following: ''Provided, it shall be law-

ful for the tax collector of the city of Fayetteville to levy and sell

for taxes any time after the same shall be due. if in his opinion

nece-ssary to protect the city against loss."

Sec. 7. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec 8. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified tliis the

2d day of March, A. D. 1905.

CHAPTER 262.

AN ACT TO ESTABLISH GRADED SCHOOLS IN THE TOWN
OF MOREHEAD CITY, CARTERET COUNTY, NORTH CARO-
LINA.

Town made school
district.

Official

designation.

Bond issue
authorized.

Amount.

Description.

The General. Af^semhly of North Carolina do enaet:

Section 1. That all the territory lying within the corporate

limits of the town of Morehead City, and all territory which may

be included in any future extension of said town, be and the same

is hereby constituted the public school district for the white and

colored children, to be known as the "Morehead City Graded

School District."

Sec. 2. That the board of graded school trustees, whose appoint-

ment is hereinafter provided for. shall be and, are hereby author-

ized and empowered to issue bonds of said graded school district

to an amount not exceeding ten thousand dollars, of such denomi-

nation and of such proportions as such board of trustees may deem

advisable, bearing interest from date, at a rate not exceeding six

per cent, per annum, with interest coupons attached, payable an-

nua Uv. at such time or times and at such place or places as may
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be deemed advisable by such board of trustees ; said bonds to be

of such form and tenor, and transferable in such a way, and the

principal thereof payable or redeemable at such time or times, not

exceeding twenty-five (25) years from the date thereof, and at

such place or places as such board of trustees may determine : And Proviso: bonds

provided, that said board of trustees shall issue at such time or nleded!^^
^"""^^

times and in such amount or amounts as may be required to meet

the expenditures hereinafter provided for in section three of this

act. Said bonds shall be signed by the chairman of said board of How bonds

trustees and countersigned hy the secretary thereof, and a record

shall be kept of all bonds issued.

Sec. 3. That the proceeds arising from the sale of said bonds. Specific appropria-

or such part thereof as may be necessary, shall be expended by '°"° procee s.

said board of graded school trustees in the purchase or erection of

such graded school buildings as may be required and proper for

the same, and in furnishing the same with school furniture and

other necessary equipments, and for no other purposes.

Sec. 4. That none of said bonds shall be disposed of. by sale. Bonds not to be

exchange, hypothecation, or otherwise, for a less sum than their ^°^^ under par.

par value, nor shall said bonds, nor their proceeds, be used for use of proceeds.

any other purpose than that declared in section three of this act.

Sec. 5. That the said interest coupons shall be receivable in pay- Coupons receivable

meut of all taxes and other public dues of the town of Morehead ^°'" ^"''"^ *^''®^-

Citj' for any fiscal year, until said coupons shall become due or

payable thereafter ; and if any holder of any of said bonds or cou-

ix>ns shall fail to present the same for payment at the time or

times or the place or places therein named, he shall not be entitled

to interest thereon for the time they shall have been outstanding

after maturity.

Sec. 6. That for the purpose of providing for the payment of Special tax for

said bonds, and the interest thereon, and of defraying the ex- ^^'^^^ ^"d schools,

penses of the public graded schools provided for in this act. the

board of commissioners of the town of Morehead City shall, an-

nually, and at the time of levying the municipal taxes, commencing
with the fiscal year after election has been carried for schools

under this act, levy and lay a particular tax on all persons and
subjects of taxation within the limits of the said gi-aded school

district, of which said board of commissioners may now or here-

after be authorized to lay and levy taxes for any purpose whatso-

ever ; and said particular tax shall not be more than fifty cents on Limit,

one hundred dollars assessed valuation of property and not more
than $1.50 on each taxable poll.

Sec. 7. Said taxes shall be collected by the Tax Collector of the to be collected as

Town of Morehead City at the time and in the manner that the
°'^^^^' ^^^'^^s.

municipal taxes are collected; and the said tax c-ollector shall pay Money to be kept

the same over to the treasurer of said town, who shall keep said separate,

money separate and apart from the municipal fund. And the Paid out only on

treasurer shall pay out said taxes and other funds which may s<=hool warrant.
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come into his hands for the nse of the graded schools only upon

warrant of the chairman and secretary of said board of graded

school trustees: Prorkled, that said tax collector and said treas-

urer shall enter into said bonds and in such amounts as said board

of trustees may direct ; the former conditioned for the faithful col-

lection and paying over of said taxes and other funds that may
come into his hands for tne use and benefit of said graded schools

;

and that of the latter for the keeping and ])roper dislmrsement of

the same.

Sec. S. That before the provisions of this act shall become

operative, there shall be submitted to a vote of the (lualified voters

of said school district, at an election to be held at any time after

six months from the ratification of this act, upon a petition of

twenty-five qtialified voters of said school district, the question

whether said bonds shall be issued and said ]>articular tax l)e

levied : that it shall l)e the duty of the Conunissioners of the Town
of Morehead City, upon a petition of twenty-five qualified voters

of the said school district, specifying a date on which they desire

an election to be held upon said question, to call an election on

such date to submit said question to the qualified voters of said

school district ; that said Board of Commissioners of the Town of

]\Iorehead City shall cause notice of said election, containing a copy

of sections two and six of this act, or a synopsis thereof, to be

pulilished in some newspaper published in Carteret Coimty for a

Iteriod of thirty days prior thereto, if there be a newspaper pub-

lished in said county : otherwise to be published in four public

places in said town. And in all other respects said election shall

be held and oondueted under the provisions of the law regulating

numicipal elec-tions in said town : Provided, the board of commis-

sioners of said town shall, at the same time they call said election,

give at least ten days' notice that there will be an entire new
registration of the voters of the said town, to begin immediately

after the expiration of said notice and to continue until Saturday

[at] twelve o'clock preceding such election, to be conducted under

the rules and regulations prescribed by law in municipal elections

of said town. Those qualified A'oters approving the issue of bonds

provided for in section two, and the levying and collection of par-

ticular taxes provided for in section six of this act. shall deposit a

liallot containing the printed or written words "For Schools" ; those

(lisajiproving the same shall deposit a printed or written ballot con-

taining the words "Against Schools." If a majority of the quali-

fied voters of said district shall vote for schools, the said board of

trustees shall have the aiithority and power to issue said bonds, and

the said board of commissioners shall have authority and power

and shall levy the particular tax provided for in section six. But

if a majority of the qualified voters shall vote against schools,

then said board of trustees and the said board of commissioners
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shall not have said authority. The result of said election, duly Result to be

ascertained in accordance with the law. shall be enrolled among
^"™

the public records of Morehead City ; and after thirty days from

date of the election shall not be open to attack, but sh.ill be held

and deemed conclusive evidence of the truths and facts therein

recited: Provided further, that if a ma.iority of the said qualifie:! Proviso: second

voters shall fail to vote in favor of issuing said bonds and of levy-
^'^*^'^'<>"-

ing said particular tax. said commissioners shall order another

election at any time at the expiration of thirty days from the

former election, upon the petition of twenty-five qualified voters

of said school district ; and if at such election a majority of such

qualified voters shall vote for schools it shall have the same
force and effect as if no election had been previously held: P/"o- Proviso: not more

rided. that no more than two elections can be held under this act.
''^^" ^^° elections.

Sec. 9. That the Commissioners of the Town of Morehead City. Town commission-

at their first regular meeting after an election has been held under
trus'teef'^'""*^

this act and it has been ascertained that a majority of the quali-

fied voters of the said graded school district have voted for

schools, shall appoint six trustees for the graded schools of said

graded school district, as follows : Two for the term of two years Tei-m of office,

from the date of their appointment, two for the term of four years

from the date of their appointment, two for the term of six years

from the date of their appointment. All vacancies occurring in vacancies.

I

the said board of trustees from any cause shall be filled by the

I

Commissioners of Morehead City for the term of six years, except

[in the ease of death or resignation, and in the event of either

of these cases, for the unexpired term of the trustee so dying or

resigning.

Sec. 10. That no person shall be appointed as trustee of said Qualifications of

• graded schools until he shall have arrived at the age of twenty-one
**'"^*^®^-

years, and nothing in this act shall prevent i^ersons acting as trus-

tees from holding any other ofiice of profit or triist while acting as

trustees.

Sec. 11. That said board of graded school trustees and their sue- Trustees

cessors. shall be and are hereby constituted a body corporate by incorporated,

the name and style of "The Board of Graded School Trustees of Corporate name.

Morehead City." and by that name may sue and be sued, plead and Formal enumer-a- .

,be impleaded, contract and be contracted with, hold by purchase, rj^hte.

*'°'^°'^**^

[devise or bequest real or personal property, hold, exchange, mort-

fgage or sell the same, and exercise such other rights and privileges

'as ai-e incident to other corporations. And said corpoi-ation shall

have a corporate seal, and may change the same at pleasure. That Organization.

at the first meeting of the said board of trustees, they shall elect

one of their number as chairman of the same and one of their num-
ber as secretary, whose terms of office shall be for one year from
their election.

Sec. 12. That it shall be the dutj- of the board of said graded Graded schools to

sc-hool trustees to establish graded public schools for the white and
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colored children of the said graded school district. And said board

of trustees shall appropriate and use the funds which are derived

from said particular taxes, and from other sources, in such manner

as may be deemed just to both races, providing necessary facilities

for each, due regard being paid, however, to the difference in cost

of maintaining said schools : Provided, that all donations to said

Schools shall be applied as directed by the donors.

Sec. 13. That the said board of graded school trustees shall

have exclusive control of all public schools in said school district,

free from the supervision and control of the county board of school

directors and the county superintendent of schools of Carteret

County : shall prescribe rules and regulations, not inconsistent with

this act, for their own government and for the govei-nment of such

schools ; shall prescribe the qualifications, employ and compensa-

tion of all officers and teachers of such schools as may be neces-

sary for the good of said schools ; shall cause to be taken from

time to time, in accordance with the general law of the State, an

accurate census of the school population of said school district

;

and shall exercise such other powers as may be necessary for the

successful control and operation of said graded school : Provided

further, that the Treasurer of Carteret County shall, whenever the

schools hereinbefore provided for shall open, pay over to the Treas-

urer of the Town of ^Morehead City all funds of said school district

then in his hands or which may hereafter come into his hands.

Sec. 14. That all public school funds derived from the said

county of Carteret, for the use and benefit of the public schools

in said graded school district, shall be paid over to the Treasurer

of the Town of Morehead City by the treasurer of the said county,

for the use and benefit of the graded schools in said graded school

district: and the property, both real and personal, of the various

public school districts embraced within the limits of the said

graded school district, and the title thereto, shall be vested in the

said board of trustees in trust therefor ; the said board of trustees

may, in their discretion, sell the same, or any part thereof, and

apply the proceeds to the use of the graded schools to be estab-

lished in said graded school district.

Sec. 15. That the said board of graded school trustees shall

elect, annually, at least thirty days before the opening of the fall

term of said graded schools, a superintendent, who shall supervise

the graded schools of said school district, under the direction of

said board of trustees, and shall exercise such other powers and

discharge such other duties as said board of trustees may pref?cribe.

Sec. 16. That the said board of graded school trustees are hereby

authorized, in their discretion, to fix the curriculum of studies and

adopt text-books for said graded schools, to provide for further

instruction other than that included in the prescribed course, and

to fix the rate of tuition to be charged therefor: to admit pupils
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residing without the limits of said scLool district, npou such terms

as the board of trustees may deem reasonable.

Sec. 17. It shall be the duty of said board of graded school trus- Annual reports,

tees to make to the mayor and commissioners of the town of More-

head Citj', annually, at the close of each school year, a full report

of the operations of the graded schools of said graded school dis-

trict, and duplicate copies of said report shall be furnished the

County Superintendent of Schools for Carteret County ; and in Estimates for

said statement shall state to said board the amount necessary to
^''p^"^®-

conduct the said schools for the ensuing year.

Sec. 18. That upon the report of the said board of trustees to Tax levied for

the Mayor and Commissioners of the Town of Morehead City of
^^p^"^®-

the amount necessary to run said graded schools in said district

for the ensuing year, it shall be the duty of the said mayor and

commissioners of said town to levy a sufficient particular tax to

raise a sufficient amount of money to conduct the said graded

schools for the ensuing year.

Sec. 19. That the several boards of school trustees, having Apportionment

authority under the general school laws of the State, shall in the funds,

apportionment of all public school funds to said graded school dis-

trict, apportion the same upon a per capita basis.

Sec. 20. That all laws and clauses of laws in conflict with this Conflicting laws

act be and the same are hereby repealed.
repeae .

Sec. 21. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day or March, 1905.

CHAPTER 263.

AN ACT TO AMEND CHAPTER 14 OF THE PRIVATE LAWS
OF 1897 AS AMENDED BY CHAPTER 371, PRIVATE LAWS
OF 1903, AMENDING THE CHARTER OF THE TOWN OF
HAMLET.

TJie General As.sem'blii of yorth Carolina do enact

:

Section 1. That chapter fourteen of the Private Laws of one Tax limit raised.

thousand eight hundred and ninety-seven be and the same is

hereby amended by striking out the words "thirty-five cents" in

line three of section eight as amended by chapter three hundred
and seventy-one. Private Laws one thousand nine hundred and

three, and inserting the words "one dollar" ; and by striking out

the words "one dollar and five cents" in line four of section eight

as amended by chapter three hundred and seventy-one of the

Private Laws of one thousand nine hundred and three, and insert-

ing in their place the words "three dollars."
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Sec. 2. That this act shall be in force from anil after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d dav of March. A. D. 190.-.

CHAPTER 264.

AN ACT TO ALLOW THE TOWN OF MADISON. IN ROCK-
INGHAM COUNTY. TO ISSUE BONDS.

Bond issue
authorized.

Amount.

Purpose.

Description of
bonds.

Coupons receivable
for town taxes.

How bonds
authenticated.

Special tax.

Rate.

Specific
appropriation.

Bond issue subject
to election.

Notice of election.

The General Asseniblp of Xorth Carolina do enact:

Section 1. That the Board of Commissioners of the Town of

Madison in Rockingham County is hereby authorized and empow-
ered to issue bonds in the name of the said town of Madison, in the

sum of eight thousand dollars ($8,000), for the purpose of taking

up and paying off the outstanding bonded indebtedness of said

town, and for no other purpose.

Sec. 2. The said bonds shall be of denominations of one hundred
dollars, or any multiple thereof : they shall run for thirty years

from the date of issue thereof, and shall bear interest at the rate

of five per centum per annum, and the principal of said bonds and

the interest thereon shall be payable at the oflice of the treasurer

of said town ; the interest shall be payable semi-annually.

Sec. 3. The coupons on said bonds shall be receivable for the

taxes of said town for any fiscal year in which they shall fall due.

Sec. 4. That all the bonds issued under this act shall be signed

by the mayor and the members of the board of commissioners of

the said to\\ni of Madison, with the town seal attached. The
coupons of said bonds shall be signed by the town treasurer.

Sec. 5. That for the purpose of paying said bonds and the inter-

est thereon there shall be levied and collected, annually, the simi

of not less than twenty cents nor more than twenty-five cents on

the one hundred dollars valuation of property, and not less than

forty cents nor more than sevent.v-five cents on the poll : and the

amount so collected shall be applied to the payment of the princi-

pal and interest of said bonds, and no other ptirpose.

Sec. 6. That none of said bonds shall be issued, nor any of the

taxes herein provided for levied and collected, until the question

of issuing the said bonds shall be approved by a majority of the

qualified voters of the said town of Madison.

Sec. 7. That the Board of Commissioners of the Town of Madi-

son shall give notice of the election to be held as provided in sec-

tion six of this act. by four weeks' notice in some newspaper piib-

lished in said town, if any, and by thirty days' notice posted in

foxir public ]ilaces in said town, stating the time and jilace of said
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election and the purpose thereof. They shall appoint a registrar Registrars and

and two judges of elei-tion for the purpose of this elet-tiou. na-1io
^" ^^^'

shall have the powers now or hereafter conferred by the laws of

the State on such officers, as far as the same may be applicable to

this election.

Sec. 8. All persons residing in the town of Madison who are Voters.

entitled to vote for members of the General Assembly shall be

entitled to vote at the election herein provided for. and all persons

not on the registration l)ooks of said town, and who are entitled

to vote as herein provided, shall be registered b.v the registrar.

Sec 9. That the registrar shall give ten days" notice by an Notice of

advertisement posted in four public places in the town of ^ladison
""^^'^

of the time and place of the registration. The registration books Registration.

shall be kept open for ten days immediately preceding the elec-

tion. Any person not entitled to vote may be challenged, and if Challenges.

found not entitled to vote, upon a hearing of said challenge his

name shall be erased from the registration book and he shall not

be allowed to vote.

Sec. 10. The election herein provided for shall be conducted as Election under

far as may be practicable in accordance with the law as provided general law.

for the election of members of the General Assembly. Those in Form of ballots.

favor of issuing said bonds shall vote a ticket, without device, on

which is printed or written the words "For Bonds," and those

opposed shall vote a ticket, without device, on which is printed or

written tlie words "Against Bonds."

Sec. 11. The polls shall be open from sunrise to sunset on the Hours of election.

day of the election, and when the election is concluded the regis- Votes counted and

trar and .iudges of election shall count the votes and certify the
'^®''^*'' certified.

result to the board of commissioners of the said town of Madison.

Sec. 12. If a majority of the qualified voters of the town of Taxes levied and

Madison shall vote for the issue of said bonds, there shall be authorized.

levied and collected, annually, the taxes as provided in section

five of this act.

Sec. 13. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d dav of March. A. D. 1905.

Private 17.
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Proviso: not to be
sold below par.
Proviso: specific
appropriation.

CHAPTER 265.

AN ACT TO PERMIT THE BOARD OF PUBLIC WORKS,
WITH THE APPROVAL OF THE BOARD OF COMMISSION-
ERS OF THE TOWN OF TARBORO. TO ISSUE BONDS TO
EXTEND. IMPROVE AND MAINTAIN THE WATER. LIGHT
AND SEWERAGE SYSTEM OF SAID TOWN.

The General As.'^cinhlij rjf Xctrth ('aroUiid do enact:

Section 1. That the Board of Public Works of the Town of Tar-

boro. with the approval of the board of commissioners of said

town, be and they are hereby authorized and empowered, in their

discretion, to issue the bonds of said town to an amount not to

exceed the sum of thirty thousand dollars ($30,000) for the pur-

pose of extending, improving and maintaining its water-works,

electric light and sewerage system.

Sec. 2. Said bonds shall run for a period of not less thau thirty

years from the first day of July, one thousand nine hundred and
five, and bear interest at the rate of five per cent, per annum,

payable semi-annually, from date, and shall be issued and sold in

such denominations and in such amounts as said board of public

works, with apijroval of said board of commissioners of said town,

shall deem necessai-y : Provided, that no bond shall be sold for less

than its par value: And prorided further, that none of the moneys

derived from the sale of said bonds shall be used for any other

puri)ose than the extension, improvement and maintenance of the

water-works, electric light and sewerage system of said town.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. lOOf).

CHAPTER 2G6.

AN ACT FOR THE RELIEF OF CATTIE KIRBY,
TEACHER IN ANSON COUNTY.

A school-

To be paid for
teaching school.

The General Assembly of Xorth Carolina do enact:

Section 1. That the Ti-easurer of Anson County is hereby

authorized, empowei-ed and directed to pay to Cattle Kirby. a

school-teacher in Anson County, or to her order, the sum of forty

dollars, out of the school fund now in his hands or that may here-

after come into his hands to the credit of district number four, for

the colored race, in Ansonville Township, in Anson County : said

sum being due said Cattle Kirby for teaching a public school in

said district, in said township and county, during the years one

thousand nine hundred and two and one thousand nine hundred

Proviso: account to and three: Prorided. same be approved by county board of educa-
be approved.

^^^^^
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Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March, A. D. 1905.

CHAPTER 267.

AN ACT TO AMEND THE CHARTER OF LITTLETON
FEMALE COLLEGE.

The General AsseinWy of XortJi Carolina do eiiaet:

Section 1. Thgit Willis Alston. Sr.. R. C. Beaman, G. D. Best, Corporators.

Z. W. Evans, Engene Johnston. W. H. P. Jenkins. W. S. Rone,

J. M. Rhodes, F. W. Swindell, W. E. Spriiill. E. A. Thorne and

E. A. Yates, their associates and successors, be and they are hereby

created a body politic and corporate for the purpose of maintain- Objects of

ing a school of high grade in the town of Littleton in the county of
'"'=°'"p°''^ '°"-

Warren, for the hitellectual, moral and religious development and

training of young ladies, luider the name and style of "Littleton Corporate name.

Female College," and in that name may sue and be sued, plead Corporate powers,

and be impleaded, contract and be contracted with, and shall re-

ceive, hold and direct for the aforesaid purpose all donations and

bequests to the institution.

Sec. 2. The members of the corporation shall have perpetual Perpetual succes-

succession. and forever elect their successors and officers not here- sLal.^"
common

inafter named, and may, if they s» elec*t, have and use a common
seal.

Sec. 3. The officers of said company shall be a president, vice- officers.

president, treasurer, secretary, and a board of trustees, five of Quorum,

whom shall constitute a quorum for the transaction of business.

Sec. 4. The annual meeting of the trustees shall be on the last Annual meetings.

AVednesday in May of each year, unless otherwise ordered by vote

of a majority of said triistees.

Sec. 5. The property, franchises, rights and privileges shall Property and

be held, exercised and used by the trustees for the purpose named p'^'^°j^se"of

°^

in section one. The proceeds from the Institution and all donations incorporation,

and bequests to it shall be held and used by the trustees for the

above said purpose.

Sec. 6. The officers of the corporation, until the election and officers named,

qualification of their successors in office, shall be as follows

:

F. p. S^^^ndell. president ; E. A. Thorne, vice-president ; W. E.

Spruill. sec-retary : and J. M. Rhodes, treasurer.

Sec. 7. All laws and ]iarts of laws in conflict with this act are Conflicting- laws

hereby repealed.
repealed.

Sec. S. This act shall be in force froth and after its ratification.

In the General Assembly read three times, and ratified this the

2d day of March, A. D. 1905.
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CHAPTER 268.

AN ACT TO AMEND CHAPTER 194 OF THE PRIVATE ACTS
OF THE GENERAL ASSEMBLY OF THE YEAR 1897. RE-
LATING TO THE CHARTER OF THE TOWN OF SOUTH-
ERN PINES. AND FOR OTHER PURPOSES.

Amendment after
January, 1906.

Code not to apply.

Proviso: town
included in stock-
law territory.

Special election in
town if stock law
defeated.

The General Assembly of \orth Carolina do enaet:

Section 1. That chapter oue hundred and ninety-four of the

Private Laws of North Carolina, passed by the General Assembly
at its session of one thousand eight hundred and ninety-seven, be

amended as foHoaa's : Strike out all of section one of said chapter

after the word "follows" in line four of said section down to and
including the word "aiur' in line six of said section : Provided.

that the provisions i)f this act shall not go into force and effect

until the first day of January in the year one thousand nine hun-

dred and six.

Sec. 2. That the proviso in section two thousand eight hundred

and fifteen of The Code of North Carolina shall not apply to any

election held upon the question of "Stock Law" or "No Stock Law"
in any part of Moore County, until the first day of October, one

thousand nine hundred and five : Provided, that the corporate

limits of the town of Southern Pines in said countj- shall be in-

cluded in the district in which said election shall be held ; but if

any such election shall be held upon the question aforesaid, the

corporate limits of the said town of Southern Pines being included

in the territory in which said .election shall be held, and at said

election the majority of the votes cast shall be in favor of "No
Stock Law," then another election may be held upon said question

under chapter twenty of The Code of North Carolina, and amend-

ments thereto, in any territory including the corporate limits of

said town, at any time before the said first day of October, one

thousand nine hundred and five.

Sec. 3. That all laws and clauses of laws in confiict with this

act are hereby repealed.

Sec. 4. That this act shall l)e in force from and after its ratifi-

cation.

In the General As.'Jembly read three times, and ratified this the

2d day of March. A. D. 1905.
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CHAPTER 2t«>.

AN ACT TO INC(3KP0RATE THE SOUTHPORT AND WEST-
ERN RAH.WAY COMPANY.

The Gciieriil A.'<-<ciiiblu of Xortli Caroliiid ilo enact:

Section 1. That A. E. Steveus. W. H. Pyke. R. C. Hood. A. .J. Corporators.

Robbins and R. W. Davis, and such other parties as may be asso-

ciated with tliem, and tlieir sin-cessors, be and are liereby created

a body corporate by the name of the Southport and Western Rail- Corporate name,

way Company, under which name tliey sliall have the right to sue Corporate powers,

and be sued, have a common seal, plead and be impleaded, and

enjoy all the powers, rights and privileges of other like corpora-

tions under existing laws and those hereafter enacted.

Sec. 2. The capital stock of said company shall be one hundred Capital stock.

and twenty-five thousand dollars, divided into shares of one hun-

dred dollars each, but said company may, by concurrence of the

two-thirds in value of all its stock, increase its capital from time

to time to an amount not exceeding one million dollars: Provided. Proviso: tax on

that no increase shall be made exceeding one hundred and twenty-
™'='^^^^^-

five thousand dollars until the tax required by law shall be paid

to the Sec-retary of State.

Sec. 3. The said company is hereby authorized to construct a Routes and

railroad or railroads of any gauge it may choose, from any point
terminals,

in the city of Southport, North Carolina, to the State lines dividing

the States of North and South Carolina, and from Southport

through any or all of the counties of Brunswick, Columbus, Bladen

and Robeson, to any point on the lines of the Atlantic Coast Line

and Seaboard Air Line ; and thence in a northwestern direction

through any of the counties to the line dividing the States of

North Carolina and Tennessee: and also to construct branches to Branches.

the said road in any direction not to exceed fifty miles.

Sec. 4. That the said company shall have the power to cross the Power to cross or

tracks of other railroads and to connect with any railroad now or ran^oads'^'^^
°*^^''

hereafter chartered, and to lay down and use tracks through any Tracks in towns

town or city, and with the consent of the authorities of said town cities,

or city, upon such terms as they may prescribe. Said company is Terminal facilities,

hereby authorized to erect and construct at or near the city of

Southport. wharves, piers, docks, basins, warehouses, elevators,

cotton presses and coal chutes, suitable for the accommodation of

vessels, and ma,v conduct the business usually transacted by ware-

housemen and lightermen, and may charge and collect compensa-

tion for the storage and dockage, wharfage and lighterage of mer-

chandise of all kinds, including the usual expenses thereto, and
upon such terms as may be agreed upon between it and its cus-

tomers, and shall have a preferred lien on said merchandise and
property, which shall be paid before said company shall be re-

qiured to deliver same.
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Sec. 5. That the said company, for the purpose of drainage and

for the purpose of navigation and transportation with any or all

kinds of boats or rafts, is hereby vested with power to widen,

deepen or straighten the channels or runs and to cut canals in the

(ireen Swamp and other swamps in the counties of Brunswick and

Columbus, North Carolina, as may be necessary in the conduct of

the business of said corporation; and is hereby vested with all the

rights and privileges secured to canal companies by chapter thirty-

eight of The Code of North Carolina and any amendments thereto.

And in case said corporation is unable to agree with the owners

for the purchase of any real estate required for the construction of

any canal, it shall have the right to acquire title to the same in

the manner and by the special proceedings prescribed in chapter

forty-nine of said Code and any amendments thereto. Said c-om-

pany may build, purchase and hold, charter or connect with such

ocean vessels, river steamers or boats as may be desired to run and

use from or to the terminal points or on any water-course in con-

nection with the road to be constructed by the said company.

Sec 6. That said company is hereby authorized to acquire by

purchase such lauds along its line as it may need for the purpose

of obtaining rights-of-way and depot stations and terminal facili-

ties : and if it cannot obtain such lands by negotiation and agree-

ment with the owners thereof, then it shall have a right to acquire

a title in fee-simple by condemnation proceedings as prescribed in

chapter forty-nine of The Code of North Carolina, to such lands as

may be needed for terminal and railroad purposes.

Sec. 7. Books of subscription may be opened by said corporation

or by the directors at such times and places and under such rules

and regulations as a majority maj' determine, and the said corpo-

rators or a majority of them may, at any time after ten per cent,

of the capital stock has been subscribed and five per cent, of such

subscrii)tion paid in, have power to call together the subscribers to

said shares of the stock for the purpose of completing the organiza-

tion of said company.

Sec. 8. Certificates of stock shall be issued to the subscribers

under the direction of the board of directors, signed by the presi-

dent and secretary of said company, and authenticated by its seal,

and such certificate shall be transferable in such manner as may
be prescribed by the by-laws of the company.

Sec. 0. Said company shall be authorized to borrow money for

the construction and operation of said railroad and for the pui'pose

of this act, and to issue coupon or regular bonds for the amount so

borrowed, and to mortgage said road and the other property of said

company to secure the jtayment of said bonds, principal and in-

terest.

Sec 1(». That upon the written apjilication of one-fifth of the

qualified voters asking from any county, city, town or township any
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((nitril)ution, doiiatiou or subscriptiou to its capital stock, said ap-

plication stating the amount of donation or subscription asked,

the terms and conditions of the same, the county commissioners Election to be

of such county or proper authorities of such city, town or town-
°™«''^-

ship shall appoint a day and order an election to be held thereon

in such county, township, cit.v or town, in the manner prescribed

by law for holding other elections, at which said election the legally

qualified voters shall be entitled to vote for or against such sub-

scription or douation. Said election to be held at the usual voting Notice of election.

places [after] thirty days' notice specifying the amount of sub-

scription, contribution or donation to be voted for. and to what

company it is proposed to donate, contribute or subscribe, which

notice shall be printed in some newspaper, if any there be pub-

lished in said county, city, town or township, and by posting the

same in three or more conspicuous places therein ; such election Election held and

shall be held by persons appointed in the manner that persons are ^g^j^^^j!^^^^'^""'^®''

appointed for other elections in said county, city, town or township,

and the returns thereof shall be made and the results declared and

certified as prescribed liy law in such other elections; and such

results so verified shall be filed with the register of deeds in such

county, city or town, and shall be taken as evidence of the same in

any court in the State : Provided, that should it be required by the Proviso: deposit

county commissioners, or proper authorities of the city, town, eiection^"^^
°

county or township, that no election shall be ordered for the pur-

poses of this section until the above-named railway company has

placed in the hands of the governing body of said county, town,

township or city a sum of money sufficient to pay expense of said

election.

Sec. 11. That if the result of said election shall show that the Authorities to act

majority of the qualified^ voters of said county, township, city or town eie°ction^

favor said contract, contribution, donation or subscription to the

capital stock of said railroad to the amount voted for in such election,

then the said county commissioners, if said election shall have been

held in a county or township thereof, or the proper authorities of

the said city or town, shall immediately make such subscription to

the capital stock of said railroad, payable in cash, or the bonds

authorized to be issued under this act, as may be agreed upon, shall Bonds to be issued,

issue the bonds of said coiint.v. township, city or town, to the

amount so voted for at said election, in such forms and denomina-

tions and running for such length of time as may be determined

on by said county commissioners or proper authorities of said city,

town, county- or township, bearing interest at the rate not greater

than six per centum per annum, said interest to be payable semi-

annually and evidenced by coupons on said bonds ; and said des-

ignated authorities shall deliver said bonds so issued, or pay in

cash, as may be agreed, to said Southport and Western Railway

Company upon receiving therefor for the use and benefit of said
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county, township, city or town, proper certificates of stock in said

company to tlie amount of subscription so voted as aforesaid.

Sec. 12. That to provide for the interest on said bonds, and their

redemption at maturity, the county commissioners or proper

authorities of any county, city, town ov township shall, in addition

to other taxes, each year compute and levy on all property and

polls of any such county, township. cit:s- or town a sufficient tax to

pay such interest, and after ten years a tax sufficient to provide

each year for the interest on said subscription bonds, and a sum
equal to one-fortieth of the principal thereof for a sinking fund;

and the sum levied and collected for said sinking fund to be paid

over to the county treasurer or other officer of said county, city

or town avithorized by law to perform the duties of treasurer or

commissioner of sinking fund, and by him invested in said Ixmds,

and the amount of interest maturing on such bonds shall be col-

lected and likewise invested: all said bonds shall be collected and

likewise invested : all said bonds when purchased, also all interest

coupons attached, shall be stamped '•Sinking Fund" on face of

siime ; but in case said treasurer or other officer shall be unable

to invest the sinking funds herein provided for in said bonds at or

below their par vahie. he shall invest the same in such solvent

bonds or securities as may be selected and approved by the board

of county commissioners aforesaid or proper authorities of any

city or town.

Sec. 13. That all taxes which shall be levied upon and collected

from said railroad company by any county, city or township, under

the general revenue acts, as from other citizens and property, upon

any real or personal property belonging to said corporation and

situated within said county, city, town or township, shall be set

aside as a distinct fund and applied exclusively by the proper

authorities thereof, if said county, city, town or township shall

have subscribed to the capital stock of said company, and issue

bonds in payment thereof to the liquidation and payment of the

interest accruing on said bonds issued on account of such sub-

scription so long as said bonds shall be outstanding and remaining

unpaid. If the tax so levied iipon [said] company should be instif-

ficient to pay the interest upon the said subscription bonds, then

the difference shall be paid out of the tax to be levied and collected

and provided in section twelve of this act : but if in any year the

tax paid by said company should be more than the sum required

to pay the said interest for that year, then the surplus may be

applied to the general purposes of said county, city, town or town-

ship.

Sec. 14. That the said company, after it shall have been organ-

ized, shall have the power to connect with any railroad company
that has been already organized or that may hereafter be organ-

ized, or to sell or lease any jiart of or the. whole of its main line or

branches thereof to any other railroad company ; and if a portion

or the whole of either of said lines shall be sold to any other com-
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pany, then the company purchasing shall take the line so pur-

chased, with all the franchises therein granted as appurtenant,

and manage said line under its own corporate name.

Sec. 15. Said company shall be authorized to begin the construe- where construc-

tion of said road at any point on the line projected for it, and may *'°" *° begin,

operate any portion of it when completed, and shall have the ex-

clusive right of transportation over same. Said company may Right to cross

build its roads by such route as it may deem most advantageous ^^^''^ams or canals,

and expedient, and shall have the right to cross any navigable

stream or canal on its route, provided a draw sufficient not to

impede navigation is placed on its bridges over such streams or

canals.

Sec. 16. That said company is empowered to construct and oper- Telegraph and

ate a telegraph or telephone line upon any part of its route.
telephone imes.

Sec. 17. That this act shall be in force from and after its ratifl- Repeal and ratify-

cation, and all laws and clauses of laws in conflict with this act '"^ clause,

are hereby repealed.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 1905.

CHAPTER 270.

A^ ACT TO ALLOW THE CAMDEN FERRY COMPANY TO
ERECT A DRAWBRIDGE ON PASQUOTANK RIVER.

The Gnwral Assonhli/ of North Carolina do enact:

Section 1. That the Camden Ferry Company, incorporated Bridge authorized,

under the laws of the State of North Carolina, are hereby granted

the right and power to erect, maintain and operate a steel or iron

drawbridge over the waters of Pasquotank River and within the

counties of Pasquotank and Camden, North Carolina.

Sec. 2. The said Camden Ferry Company shall, at any time Five years allowed

within five years from and after the ratification of this act, x^q^ot con^tTuction.

allowed to erect the said bridge.

Sec. 3. That the said company be and they are hereby author- Bridge in connec-

ized to use the said bridge in connection with their Ferry-Road *'°" '*^**^ ^^'"'^•

franchise, and to charge such tolls for passing over the same by Tolls,

the general public as the Board of County Commissioners of Pas-

quotank County have heretofore ordered in their franchise.

Sec. 4. That the said bridge shall consist of a center pier with Description of

two openings on each side of the same for the free passage of all
^"'^s^e-

vessels navigating the waters of said river, and said openings
shall not be of less space in the clear than is now given by the

Norfolk and Southern Railroad bridge on Pasquotank River, and
the Lake Drummoud Canal and Water Company's locks at South
Mills, North Carolina.
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Sec. 5. That the said bridge shall be erected and operated so as

not to obstruct or hinder the navigation of vessels through said

bridge at anj' and all times, and said company are to keep a bridge-

tender at all times for the purpose of opening and closing the same.

Sec. 6. Said company are to have the right to erect said bridge

at any point within the corporate limits of Elizabeth City, north

of Main Street and south of Poindexter Creek.

Sec. 7. Said company is not to build the abutments further out

into the river than the deep-water line in front of the said city,

and as may be set by the Board of City Aldermen of Elizabeth

City and the United States Government Port Warden line.

Sec. 8. That the corporation of Elizabeth City shall be author-

ized to enter into an agreement by which the said Camden Ferry

Company shall be allowed the right to use the end of any street in

the city from which to build said bridge, and use the same for the

l)urpose of a toll ferry-l)ridge and road.

Sec. 0. That this act shall Ite in fone from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 2d

day of March, A. D. 1905.

CHAPTER 271.

AN ACT TO AUTHORIZE AND EMPOWER THE TRUSTEES
OF ETHER ACADEMY TO CONVEY BY FEE-SIMPLE DEED
ALL OR ANY PART OF THE LOT FROM WHICH SAID
ACADEMY WAS BURNED ON JANUARY 25. 1905.

Preamble.

Trustees to sell

and convey.

Trustees to make
deed.

Thr Goirral Ai<f<enih]ji of .AV>/-/// Carolina do enact:

Section 1. Whereas. Ether Academy was destroyed by fire on

the twenty-fifth day of January, one thousand nine hundred and

five : and whereas, it is the desire of the trustees of said academy

to sell and convey the lot. or a part thereof, whereon said academy

was situate, to the Public School Trustees of Hill Township or to

the Board of Education of Montgomery County, for the purpose of

erecting a public school building thereon : Now. therefore. Hiram

Freeman. L. A. Wright and W. L. Freeman, trustees of said Ether

Academy, are hereby authorized and empowered to sell and con-

vey to the trustees of the public schools of Hill Township. Mont-

gomery County, or to the board of education of said ^Montgomery

County, all or any part of that cei'tain lot or parcel of land in Hill

Township. Montgomery County, whereon Ether Academy was re-

cently situated and generally known and designated as "The Ether

Academy Lot" : and said trustees above named are hereby author-

ized and empowered to make fee-simple deed for all of such part

of said lot as they may see fit to convey.
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Sec. 2. That tliis act .shall be iu foive troui and after its ratiti-

oation.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 1905.

CHAPTER 272.

AN ACT TO AUTHORIZE A RIGHT-OF-WAY FOR A STREET
RAILWAY FROM HICKORY TO CATAWBA SPRINGS IN
CATAWBA COUNTY.

The General Assemhli/ of XortJi Carolina do enact:

Section 1. The right-of-way for a street railway, to be operated Right-of-way

by electricity over the public road from the city of Hickory to the
^''^"*^«'-

Sparkling Catawba Springs, both being in Catawba County in this

State, is hereby granted unto Marcellus Eugene Thornton, a citizen

of said city of Hickory and Catawba Countj-, and such other per-

sons of this State or elsewhere as he may associate with him, and
his and their successors and assigns, for the purpose of conveying

both passengers and freight ; and that they may grade and macad-
amize said road for said purpose : Provided, that construction of Proviso: when con-

the same is commenced on or before the first day of June, nineteen
st''"<^ti°" *° begin,

hundred and six: And provided further, that the person, persons

or company operating said street railway shall maintain and keep

said road in good order and condition at their own cost and ex-

pense and not impede the same to public travel, and subject to the

regulation of the road overseers as heretofore: And provided Proviso: consent of

still further, that the consent of the Board of Commissioners of bThad."*^
'^'"**^^ *°

Catawba County and the governing bodies of the city of Hickory
and the village of Catawba Springs be had and obtained.

Sec. 2. This act shall take effect from and after its ratification.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 1905.

CHAPTER 273.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
DALLAS.

The General Assembly of Noi-th Carolina do enact:

Section 1. That section thirty-eight of chapter forty-six of the Tax limit.

Private Laws of one thousand eight liundred and seventy-one and

one thousand eight hundred and seventy-two be and the same is

hereby amended by strikins out in line eight of said section the
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Tax listing.

words "one-quarter," and inserting in lien tliereof the words

"one-half." and by striking out in line nine the words "fifty cents,"

and Inserting in lieu thereof the words "one dollar and fifty cents."

Sec. '2. That section forty of said chapter be amended by striking

out in line three thereof the words "on the first Monday in May,"

and inserting in lien thereof the words "during the month of

June," and by adding after the word "mayor" and the word "on"

in line four of said section the words "or list-taker."

Mayor or list-taker Sec. 3. That section forty-one of the said chapter be amended
to return lists.

^^^, adding after the word "mayor" and before the word "within"

Dates of collection, in line one thereof the words "or list-taker." and by striking out

in lines five and six of said section the words "on the first Monday
of June in each year."

Sec. 4. That said chapter be further amended by striking out

all of section forty-six thereof and inserting in lieu thereof the

following : "That the Commissioners of the Town of Dallas are

authorized and empowered to borrow money upon the faith of the

corporation, and to issue bonds for the purpose of installing and

operating, or leasing and operating, or otherwise procuring electric

lights, and for any other nec-essary expenses."

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 190.5.

Power to borrow
money and issue

bonds.

CHAPTER 274.

AN ACT TO INCORPORATE THE MISSIONARY BOARD OF
THE KRIMMER MENNONITE BRETHREN CHURCH.

Corporators.

Corporate name.

Limit on power to
hold property.

Officers.

Tlie General AsseniM}/ of Xorth Carolina do enact:

Section 1. That Henry Wiebe. D. P. Schroeder. J. A. Flaming.

John Esau. P. A. Wiebe, K. D. Willems, Gerhard Cornelson. H. V.

AViebe and J. M. Tschetter. and their associates and successors, be

and they are hereby created a body politic and corporate under the

name and stjie of "The Missionary Board of the Krimmer Mennon-

ite Brethren Church." with power to receive, purchase and hold

property, both real and personal, not to exceed ten thousand dol-

lars : to sue and be sued ; to plead and be impleaded ; to contract

and be contracted with, and to do all other acts and things which

may be necessary for the convenient and efficient management of

the business of the association and carry out the intent and ob.iect

thereof.

Sec. 2. That the corporators named shall be the principal officers

thereof until they and their associates shall, under the rules and
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regulations by tlieiu adopted, or which they may hereafter adopt,

elect ofiicers.

Sec. 3. That the location of the ^Missionary Board of the Krini- Location,

uier Meuuonite Brethren Church shall be at or near Elk Park in

the county of Mitchell, North Carolina.

Sec. 4. That the object of said corporation is to establish a mis- object of

sion and prepare poor and promising orphans of the colored race
corporation,

for the duties and responsibilities of life : to that end the said Powers,

corporation shall have power to adopt such measures as will enable

it to afford protection and extend the benefits of correct trainint:

to all such as may be entrtisted to its care by lawful authority.

Sec. 5. That said coriwration shall have power to secure the To secure control

control of such orphans by the written consent of those nearest of ° °'^ ^"^"

kin, or those having the control of the said orphans, or by petition

for such control, when necessary, to the superior court clerk of the

countj' in which said orphans may be domiciled, who may, in his

discretion, grant such control to said corporation ; and it shall be interference

unlawful for any person or persons to in any way interfere with '^ ^'^ "

said c-orpoi"ation in the niauagement of said orphans, after they

shall have been entered and received by the association.

Sec. 6. That said corporation shall have ix>wer to discharge any power to discharge

of said children from the "Mission" when, in the judgment of the children,

general manager, it shall be for the best interest of the child or

the advantage of the mission.

Sec. 7. That said corporation may, by such quorum as it may by By-laws, rules and

its constitution designate, adopt such by-laws, rules and regula- regulations.

tions as may be deemed proper for its efficient management, and to Officers and

elect, constitute and appoint such officers, committees, teachers and teachers,

assistants as may be deemed expedient.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 2d

day of March, A. D. 1905.

CHAPTER 275.

AN ACT TO AMEND CHAPTER 170 OF THE PRIVATE LAWS
OF 1903, ENTITLED "AN ACT TO INCORPORATE THE
CITY OF WASHINGTON."

The General Assemhly of Xorth CaroUmj do enact:

Section 1. That whereas, the city of Washington is now in- Preamble,

debted in the sum of fifteen thousand, dollars (.$15,000), contracted

for the necessary expenses of the said city of Washington, to-wit.

the constructing of an electric lighting system, which is now out-

standing and unpaid: and whereas, it is desired to issue bonds for
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Bond issue
authorized.

Amount.

Description.

How bonds
attested.

Bonds to be sold
not below par.

Application of
proceeds.

When payable.

Coupons receivable
for city taxes.

Special tax.

the purpose of raising a fund wherewith to pay off and discharge

the said indebtedness : the mayor and board of aldermen of the

said city of Washington are hereby fully empowered and authorized

to issue coupon bonds to the amount of fifteen thousand dollars

($15,000), to bear interest at a rate not to exceed five per centum

per annum, the interest to be payable semi-annually upon sudi

dates a.s the mayor and board of aldermen of said city may deter-

mine. The principal and interest of said bonds shall be payable

in current funds of the United States government, and at such

place as the said board may direct. The said bonds shall be issued

in denominations of one hundred dollars and multiples thereof,

no one bond being for a less sum than one hundred nor for a

greater sum than one thousand dollars. Said bonds and their

coupons shall be numbered, and the bonds signed by the mayor of

the said city and countersigned by the city clerk, and the corporate

seal of the said city shall be affixed, and the coupons shall be

signed by the mayor. Said bonds shall be sold under such regula-

tions as the board of aldermen may direct, but none of said bonds

shall be sold for less than par ; and the proceeds derived from the

sale of the said bonds shall be applied to the payment and dis-

charge of the present outstanding indebtedness created in the es-

tablishment and construction of an electric lighting system.

Sec. 2. The principal of all of said bonds shall be due and paya-

ble on the first day of May, one thousand nine hundred and thirty-

five (1935).

Sec. .3. The coupons of s.-iid l»onds shall be receivable for all

taxes due or to be levied by said board of aldermen of the said

city of Washington, or by its successors, and the interest on said

bonds shall be payable out of the ordinary revenues and taxes of

the said city, if said revenues are sufficient after paying the cur-

rent necessary expenses of each year.

Sec. 4. To further provide for the payment of the interest upon

the said bonds, and the principal at maturity, the said board or its

successors shall, in the event that it becomes necessary, levy an

annual special tax on the polls, personal and real property, and

other subjects of taxation in the said city, sufficient to meet and

pay the interest semi-annually upon the said bonds and • the

principal thereof at maturity. Said special tax shall be levied and

collected from the polls, personal and real property, and other

subjects of taxation in the said city in the same manner as other

taxes of said city are levied and collected. Said special tax shall

be applied, when collected, strictly to the payment of the interest

on said bonds and the principal at matiu'ity. The provisions of

section seventy-seven (77) of chapter one hundred and seventy

(170) of the Private Laws of one thousand nine hundred and three

(1903) shall apply to the taxes which are levied and collected

under the authority of this section.
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Sec. 5. That before any of the bonds herein provided for shall Bond issue to be

be issued, the question of issuing same shall first be submitted to election.*^

the qualified voters of said city, after thirty days' notice in some Notice of election.

newspaper published iu said city, at an election to be held under

the same rules and regulations as are prescribed by law for elec-

tions of mayor and aldermen for said city. Such notice shall set

forth the object for which said bonds are to be issued, the amount
of the same, the rate of interest, the time when they mature, and

the rate of tax to be levied and collected to pay the same. Those Form of ballots,

qualified voters approving the issue of such bonds and levying and

collecting the taxes to pay the same shall deposit in a separate

ballot-box a written or printed ballot with the words "For Bond
Issue" thereon : those disapproving the same shall deposit a like

ballot with the words "Against Bond Issue" thereon. If at such Aldermen to issue

election a majority of the qualified voters shall vote "For Bond
Issue" the board of aldermen shall issue the bonds provided for in

such notice, and may levy and order the colle<-tion of taxes therein

named and authorized by this act.

Sec. 6. That all laws and clauses of laws in conflict with this Conflicting laws

act are hereby repealed.
repealed.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March, A. D. 1905.

CHAPTER 276.

AN ACT TO AMEND THE CHARTER OF THE BANKING,
LOAN AND TRUST COMPANY OF SANFORD, N. C.

AYhereas, on the twenty-fourth day of April, one thousand nine Preamble,

hundred and four, A. W. Huntley. J. W. Cunningham and A. R.

Chisholm, and others, filed in accordance with the banking laws of

the State of North Carolina their articles of agreement and plan

of incorporation under the name of The Banlving, Loan and Trust

Company, upon the terms and with the power in said articles and
plan set forth : and whereas, the said incorporators organized the

said company under said articles and plan : Now. therefore.

The General Assembl}/ of Xorth CaroUna do enact:

Section 1, That the creation, incorporation and organization of incorporation

said company under the name of The Banking, Loan and Trust
'=°'^^""^*^-

Company for the purposes and upon the terms and conditions and
with the right, powers and privileges set forth in said articles of

agreement and plan of incorporation and organization is hereby

ratified, approved and confirmed.

Sec. 2. That the said company, its successors and assigns, shall Powers of banking

have all the rights, powers, privileges and immunities conferred ^"'^ ^'''^^* ''°'"^*"^'
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upon banking and trust companies under the general laws of this

State.

Sec. 3. The said company shall have the right to sue and be

sued, plead and be impleaded, prosecute and defend actions at law

or in equity in any court of this State or of the United States or

of any other State. Shall have the right to have a common seal,

alter and break the same at pleasure, and shall have power to own
real, personal or mixed estate, subject to section nine. Public Acts

of one thousand nine hundred and three, chapter tsvo hundred and
seventy-five, and sell, transfer, mortgage or otherwise dispose of

the same as said company or its board of directors shall deem to

be for its best interest.

Sec. 4. The principal office and place of business of said com-

l)any shall l»e in the town of Sanford, North Carolina. Its officers

shall consist of a board of directors of not fewer than five in

number nor more than fifteen, a president, a vice-president and
treasurer and such other officers and employees as the board of

directors from time to time may deem necessary to conduct the bus-

iness of the corporation. The board of directors shall be elected

annually by a stock vote of the stockholders upon a date to be

prescribed by the by-laws. The directors so elected shall choose

the other officers aforesaid and shall require the treasurer and
such other officers and employees as they think desirable to give

bond with surety to be approved by the board of directors for the

faithful performance of their respective positions.

Sec. 5. The capital stock of the corporation shall be one hundred
thousand dollars, divided into shares of the par value of fifty dol-

lars each, and the shares so subscribed, when fully paid, shall be

non-assessable, and no stockholder shall be liable for any other

sum or sums on account of such stock or subscription. The com-

pany shall enjoy all the rights, powers, privileges and iuununities

and franchises granted under this act when ten thousand dollars

of said capital stock of one hundred thousand dollars shall be bona

fide subscribed and paid in.

Sec 6. The said company shall be invested with all powers and

privileges usually incident to banking institutions and savings

banks, with the right to receive deposits In any sum or sums and
to pay interest thereon at fixed rates or by way of the dividends

out of the net earnings according to the terms to be agi-eed

upon between the company and such depositor ; and the lioard of

directors are fully authorized to adopt all other rules and regula-

tions for conducting and carrying into effect the savings bank

features of this corporation.

Sec. 7. It shall be the duty of the stockholders, and they are

hereby fully authorized, to make all necessary rules, regulations

and by-laws for the government of said company, as well as fix

the salaries of its officers and agents. The board of directors are

hereby authorized and empowered to fill any vacancy occurring
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from any cause in the board of directois of said coiuiiany. its

officers or employees, until their successors are elected and quali-

fied.

Sec. 8. The said corporation shall have the right to do a general General banking
powers

banking business, to receiA'e deposits, to make loans and discounts,

to obtain and procure loans for any company, partnership or cor-

poration or person, to invest its own money or the money of others,

to lend or invest money in or upon the security of mortgage deed. Securities.

deed of trust, pledge or otherwise on any real, personal or mixed

estate or interest therein of any description whatsoever, situated

anywhere in the United States. To lend mouej- upon or purchase

or otherwise accept bills of lading or the contents thereof, bills,

notes, choses in action, and any or all other negotiable or other

commercial papers, or any crops or farm produce whatever and

what is known as cash credit, or any stock, bullion, merchandise,

manufactured products or other personal property, and the same to

.sell or in anywise dispose of. and to charge any rate of interest on

any such loans not exceeding the rate allowed by law. The said

corporation may subscribe to. purchase, acquire or lend nione.v

upon any stocks, shares, notes, bonds, debentures or other securi-

ties of any government. State, municipality, corporation, company,

partnership or person, and to hold, deal in, sell or distribute the

same among the stockholders of said company ; may negotiate or

place in behalf of any corporation, company, partnership or person,

shares, stock, bonds, debentures, notes, mortgages or other securi-

ties, with or without guarant.v or collateral obligation by this com-

pany, and may sell or subscribe any of the property, real or per-

sonal, or any interest therein, in any way acquired by said com-

pany, to any other corpora cion for any portion of the bonds, securi-

ties, obligations or capital stock of such corporation as may be

agreed upon by the board of directors of this company and such

corporation, without liability or on such stock so purchased or

subscribed.

Sec 9. That said company shall have power to borrow money in Power to borrow

such amoimts and at such rate of interest and payable at such
'"°"®^-

times and places as the board of directors may determine, and

issue its notes, certificates or registered or coupon bonds under its

<-orporate seal; it may receive on deposit for safe-keeping, gold. Deposits for safe-

silver, paper, money, bullion, precious metals, jewels, plate, certifi-
^®p'"^-

cates of stock, evidences of indebtedness, deeds or muniments of

title, or other valuables of any, kind, and charge commission or

compensation therefor. It may guarantee or become siirety upon Rights as guaran-

any official or other bond or undertaking required or authorized by ^^ company,

law. and it may likewise guarantee or become surety upon all kinds

of fiduciary bonds or undertakings made by those having posses-

sion, custody or control, or who ma.v come into possession, custody

or control of trusts, moneys or funds, either as guardian, executor.

Private i8
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administrator. ooHector. receiver or trustee of any sort, or as em-

l)loyees of any person, company or corporation, liowsoever or by

whomsoever chosen or appointed, under such regulations as may
be provided in the by-laws, and may receive therefor compensa-

tion : Provided, the above and other things of similar nature done

by the company shall be consistent with the laws of the State.

Sec. 10. The said company may act as the fiscal or transfer

agent of or trustee for any State, county, municipality, body politic

or corporation, or for any person or persons, and in such capacity

may receive and disburse money, negotiate, sell, transfer, register

and coimtersign certificates of stocks, bonds or other evidences of

indebtedness.

Sec. 11. The said conijiany shall have power to act as executor,

administrator, guardian, trustee, receiver or depositor, and to take,

accept and execute any and all such trusts and powers of whatever

nature or description as may be conferred upon or entrusted or

committed to it by any person or persons or by any c*oriX)ration, by

agreement, grant, assignment, transfer, devise, bequest or othei"-

wise, or by order of any court of record ; and to receive, take, hold,

manage and convey any property or estate, real or personal, which

may be tlie subject of any trust, and for compensation shall have

such commission as may be fixed by law or as may be agreed upon

:

and in accepting any of the trusts or powers hereunder the said

company may qualify by one of its executive officers.

Sec. 12. The said company shall liave discretionary power to

invest the funds received l)y it in trust in the bonds of the United

States or of any State, or in the bonds duly authorized to be issued

by any county or incorporated town or city, or other good securi-

ties, or in safe real and personal seciu'ities; but all such invest-

ments shall be at the sole risk of the company, and for any losses

by reason of such investment the capital stock, property and effects

of said corporation shall be absolutely liable. The company shall

use due diligence to enhance the income, rents and profit of any

trust estate within its hands, but shall not be held liable for any

greater income, rents and profits than can be reasonably earned by

safe and prudent investments.

Sec 1.3. That if money be deposited in any manner with said

company by any minor or feme covert, either as an investment or

otherwise, such money may be withdrawn by the minor without the

consent of the parent or guardian of such minor or by sucli feinr

covert without consent of her husband, and his oi- her check or

receipt therefor shall be as binding upon such minor or feme covert

as though he or she were of full age. or feme ><ole. resi>ectively. as

tlie case may be.

Sec. 14. That in addition to the powers above conferred, said

corporation may build, erect, maintain, conduct and operate one or

more warehouses and depots for tlie storage of goods, wares and
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mereliandise, cotton and other product!?, and to charge and receive

commissions, rent and compensation for the storage in Iceepiug

thereof, which charge shall constitute the first lien upon the prop-

erty so stored ; make rules, regulations, contracts and b.y-laws, and

fix terms and prices for storage, manner of inspection, form of

receipt, insurance of property stored, and all other matters affect-

ing the safe and prudent conduct of such business ; make advances

of money or credit upon cotton or other produce and merchandise

stored as aforesaid, and do all such things as may be wise and

profitable in and about such storage business as are not contrary to

law : and receipts issued by said company shall be and are hereby

declared to be negotiable instruments, and passed by endorsement

and delivery, and to entitle the holder thereof to the property

marked and designated therein in like manner as the original

holder would be had not such an assignment been made.

Sec. 15. That the said corporation shall have the right to estab- Branch offices,

lish branch offices in the State of North Carolina as the stock-

holders and board of directors may from time to time agree upon

:

Provided, however, that all branch oflSces establishetl under this

section shall pay the license tax to the State, shall be under the

control of the directors and officers of the said corporation, and the

said corporation shall be liable for all the debts and other liabili-

ties of any office so established: Provided further, that nothing Proviso: local

herein contained shall be so construed as to prevent the election of °^^ ^ ° ^^^'^ °^^'

local boards of directors and such other officers to take immediate

control, supervision of any branch office established under the pro-

visions of this section ; but such local board and officers shall at all

times be amenable to the direction and control of the principal

directors and officers of the said corporation hereinbefore re-

ferred to.

Sec. 16. That the stockholders shall be individually responsible, individual liability

equally and ratably, and not for each other, for all contracts, ^lebts ''^ ^*'"'''^°''^'''"''-

and engagements of such corporation, to the extent of the amount
of their stock therein, at the par value thereof, in addition to the

amount invested in such shares.

Sec. 17. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March, A. D. 1905.
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CHAPTER 277.

AN ACT TO IXCOKrOKATP] THE HIGH TOINT SAVINGS AND
TRUST COMPANY.
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money.

To receive money
on deposit.
Deposits for safe-
keeping.

Further general
powers.

Tlie General As.^eiiihlu of Xortli Carolina <Jo enact:

Section 1. That S. II. Hilliard. Dred Peacock. J. W. Harris.

Fred. N. Tate, J. E. Kirkiiiau. O. E. Kearns. H. W. Frasier. D. N.

Well)oru and A. J. Rickel. and their associates, successors and as-

signs, are hereby constituted a body corporate by the name of the

"High Point Savings and Trust- Company," by whicli name said

corporation shall have all franchises, rights, powers and privileges

incident to and of right belonging to a corporation.

Sec. "2. The corporators named in section one. or any three of

them, may open books of subscrijition : and after one thousand

shares of twenty-five dollars each have been subscribed, upon ten

days' notice issued by said corporators or any three of them, or

upon the waiving of said notice, the subscribers may meet and

organize by the election of a board of five or more directors, who
shall manage the affairs of the company for one year or until their

successors are elected, and who shall elect all necessary officers and

agents. The coni])any shall have authority to transact business

whenever two thousand shares of twenty-five dollars each have

been subscribed to the capital stock and twenty per centum paid

thereon. Further payments on stock shall be paid in as called for

by the directors. At all stockholders' meetings each share shall be

entitled to one vote, either in person or by proxy.

Sec. 3. The corporation hereby created shall have power to make
contracts ; to have and to use a common seal : to sue and be sued,

complain and defend in any court as fully as natural persons ; to

buy. hold, possess and convey real and personal in-operty : to make
by-laws for the regulation and management of the business of the

company : to do all lawful acts and things and exercise all lawful

powers and privileges which a corporate body may do.

Sec 4. That said company shall have power to borrow money in

such amounts and at such rate of interest and payable at such

times and places as the board of directors may determine, and issue

its notes, certificates or registered or coupon bonds under its cor-

porate seal. It may receive money on deposit, on open accovmt or

on certificate of deposit, and pay interest thereon or not. It may
receive on deposit, for safe-keeping, gold, silver, paper money, bul-

lion, precious metals, .iewels. plate, certificates of stock, evidences

of indebtedness, deeds or muniments of title, or other valuables of

any and every kind and class, and charge commission or compensa-

tion therefor.

Sec 5. The said company may loan money on mortgage or deed

of trust, conveying real or personal property, or on other security;

mav buy and sell real estate, stocks, bonds and other security : may
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discount bills of exchange, foreign and domestic, pvouiissory notes

and other negotiable papers. In case any borrower from said com-

pany fails to meet his obligations, it may exact and collect such

amount or percentage as may have been agreed upon, not exceeding

the legal rate of interest, and reasonable costs, charges and ex-

penses, and in case of sale of either real or personal security, make

title to the purchaser.

Sec. <>. The said company may act as the fiscal or transfer agent May act as fiscal

of or trustee for any State, county, municipality, body politic or ^^®"* °'" *^'""^*^^-

corporation, or for any i>erson or persons, and in such capacity

may receive and disburse money, and negotiate, sell, transfer, regis-

ter and countersign certificates of stoclv. i)onds or other evidences

of Indebtedness.

Sec. 7. The said company shall have power to act as executor. May accept fiducia-

administrator. guardian, trustee, receiver or depository, and to '"^ ^""^ °^™®"*^"

take, accept and execute in all such trasts and powers of whatever

nature or description as may be conferred upon or entrusted to or

committed to it by any person or i^ersons or b.v any corporation, by

agreement, grant, assignment, transfer, devise, bequest or other-

wise, or by order of any court of record, and to receive, take, hold,

manage and convey any property or estate, real or personal, which

may [be] the subject of any such trust, and for compensation shall _

have such commission as may be fixed by law or as may be agreed

on. In lieu of the bond reipiired Ity law to be given by an adminis-

trator, guardian, trustee, fiscal agent, receiver or other fiduciary,

it shall be lawful, and before assuming any siieh trust under order

of any court, the said company shall file in the office of the Clerk of Undertaking-to be

the Superior Court of Guilford County an undertaking with suffi-

cient security, with either personal sureties or bonds of the State

of North Carolina or of the United States or of any county or city

or town of the State of North Carolina, or any other security- satis-

factory to the court and to be approved by the said clerk ; and the

said undertaking so seciired may be accepted by the said clerk and

held as such security in the sum of ten thousand dollars, condi-

tioned for the faithful performance of any trust which may be com-

mitted to the said company b.v order of any court of North Carolina

as aforesaid. In case of willful default in the i)erformance of any

trust so committed to said company, as aforesaid, the said imder-

taking may be sued upon by the party injured, or his personal rep-

resentative, in the superior court of any county of North Carolina

where such default may have been made, and the Superior Court

of Guilford County, whenever it shall be made satisfactorily to

appear by sworn testimony that it is necessary in order to secure

the faithful performance of all said trusts, may require the said

undertaking to be enlarged sufficiently to secure the faithful per-

formance of the same. A copy of such undertaking, duly certified

imder the seal of the Siiperior Court of Guilford County, and if
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secured by the bonds of the State or of the United States or of any
county or city or otlier security, as aforesaid, a statement thereof

so certified sliall be evidence in all the courts of North Carolina.

And the superior court wherein the said company shall have been

appointed guardian, executor, administrator, receiver, trustee or

depository shall have the power to make orders inspecting such

trusts and to require the said company to render all accounts

which said court might lawfully make or require if such trustees

were a natural person. And in accepting any of the trusts or

powers hereunder, the said coi-ixn"atiou may qualify Ity any of its

executive officers.

Sec. 8. The said company shall have discretionary power to

invest the funds received by it in trust in the bonds of the United

States or of any State or city or town, when the same shall have

been duly authorized to be issued, or in safe and personal securi-

ties ; l)ut all such investments shall be at the sole risk of the coiu-

pany ; and for any losses by reason of such investments, the cajii-

tal stoc-k. property and effects of said coiijoration shall be abso-

lutely liable. The company shall use due diligence to enhance the

incomes, rents and profits of any estate In its hands, but shall not

be liable for any greater income, rents and profits than ciiu be

reasonably earned by safe and prudent investments.

Sec. 9. The said company may have branch offices and agencies

or transact business at such places as it may deem proper in and

out of the State of North Carolina, but the principal office of said

company sb.-iU l>e in High Point, in Guilford County. North Caro-

lina.

Sec. 10. The said company shall have full power to buy. lease,

own, hold and improve real estate and personal property of all

kinds, and to sell, lease, convey and dispo.se of the same in such lots

and upon such terms as the board of directors may determine : to

deal in stocks, bonds, mortgages and every kind and class of securi-

ties ; to lend money and make, accept, endorse, issue and purchase

promissory notes, with or without coupons : mortgage and pledge

its property, both real and personal ; may act as factors, brokers or

agents in borrowing or lending mone.v. buying and selling stocks

and securities, and in doing other acts not inconsistent with law

:

and investing such money as may be entrusted to its care or man-

agement for investment in bonds, stocks or other securities and

property; may sub.scribe to stock in other corpDrations, and accept

subscriptions for stock in this com])any. either in real estate or

personal property, or in the bonds or stocks of other incorporated

companies. It may instu'e or guarantee the payment of any divi-

dends, bonds, notes, undertakings, mortgages or other securities or

evidences of indebtedness to any person, partnership or corpora-

tion : and may guarantee the title to any and all real estate situate

within or without the State. It may guarantee or become surety

upon all kinds of fiduciary or other bonds or undertakings not pro-
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bibitetl by law. iucludiug those of guardians, executors, adminis-

trators, collectors, receivers, trustees of any sort, suitors in any

court, public officers of the United States or of any State, county

or uuuiicipality, and of employees and agents of any person, com-

pany or corporation, under such regulations as may l)e deternnned

by the board of directors.

Sec. 11. That in addition to the powers hereinbefore conferred, Banking powers,

this company may receive and pay out the lawful currenc.v and

deal in exchange, gold and silver coin and bullion : may discoimt

notes, drafts and other securities ; may issue bills or notes to cir-

culate as currency, in such denominations as the board of directors

may authorize and under such regulations as may be hereafter

authorized and provided by the laws of this State and the United

States, and shall have all the rights, powers, privileges and fran-

chises incident to banking institutions in this State ; and if money Deposits by minors

be deposited with said corporation by a minor or feme covert, ^"men"'^*^
either as an investment or otherwise, such money may be witli-

drawn by such minor or feme covert without the consent of the

parent or guardian of such minor or the husband of the feme

covert, and his or her cheek or receipt therefor shall be as bind-

ing upon such minor or feme covert as though he or she were of

full age or unmarried ; and this eompanj- is speciall.v invested with

the power and authority to carry on, conduct and operate a savings Savings bank

banking business in all its branches, and may receive deiwsits in
"^mess.

small sums, the limits to be fixed by its board of directors, and

may pay interest thereon by wa.v of dividends out of the net earn-

ings or at fixed rates, according as it may be agreed upon by the

company and its depositors : and the board of directors are hereby

fully authorized to malce all needful b.v-laws and regulations for

conducting and carrying into effect the different features of this

branch of this corporation.

Sec. 12. This company shall have the power to insure buildings, Powers as insur-

furniture. stocks of goods and other property against loss or dam- ^^^^ company,

age by fire, lightning and water, and may issue policies therefor,

and shall have power to issue policies of accident and life insur-

ance upon the injury by accident or death of the person insured to

the beneficiary named in the policy, under such rules and regula-

tions as may be fixed by the by-laws and not inconsistent with the

law.

Sec. 13. Any and every court in which moneys may be paid. Bank of deposit for

lodged or deposited by agreements of parties, or b.v order, judg- "^"^f^^
^^^^ '"*'*

ment or decree of such court, may order or direct the same to be

deposited with the said company, and when such deposits shall

have been made, the same, like all other moneys deposited with the

said company by individuals or corporations, shall be at all times

subjec't to withdrawal b.v the check or order of the person entitled

and duly authorized to withdraw the same : and any executor or Bank of deposit for

administrator, guardian, collector, receiver or other trustee or *™®* funds.
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public officer of the State or county, or any county or city or town,

having the control of any bonds, moneys, stocks, securities or other

valuables belonging to others, shall be and is hereby authorized to

deposit the same for safe-keeping with said company.

Sec. 14. That no stockholders shall be individually liable for

Miiy debt, contract or tort of the corporation.

Sec 1.5. That this company is hereby authorized and fully em-

powered to act as agent or broker in the business of marine, fire,

tornado, life, accident and fidelity insxirance, in the business of

giving protection to principals and employers and to any other

kind or class of insurance in all of its branches, and to act as

agents or representatives of owners or other persons or corpora-

tions having, or claiming to have, any interest in mei'chandise.

vessels, cargoes, freights or other subjects of insiirance.

Sec. 16. That the said company shall have the power and author-

ity to build, erect, maintain, conduct and operate one or more

warehouses or depots at such place or places as its directors may
determine, for the storage of goods, wares, merchandise, cotton,

tobacco and other products, and to charge and to receive commis-

sions, rents and compensation for the storage and keeping thereof,

which charge shall constitute a first lien iipon the property so

stored : to make rules, regulations, contracts and by-laws, fixing

terms and prices for storage, manner of inspection, form of re-

ceipts, insurance of property in store, and all other matters affect-

ing the safe and prudent conduct of such business; to make ad-

vances of money or credit upon goods, wares, merchandise, cotton,

tobacco or other products stored as aforesaid, and the receipts

issued by said company for said goods, wares, merchandise, to-

bacco, cotton and other produce shall be and are hereby declared

to be negotiable instruments and passed by endorsement and de-

livery, and to entitle the holder thereof to the property marketl

and designated therein in like manner as the original holder would

be had not such an assignment been made. And said company
shall have further authority to make advaijces of money or credit

to merchants, manufacturers or farmers upon any merchandise,

goods or products, and may hold) such goods, merchandise or

products as security for such advances, and any receipt, contract

or instrument which may be executed to said company by such

merchant, manufacturer or farmer shall be and constitute a first

lien upon the projierty so pledged as security for the payment of

such advances.

Sec 17. That this company shall have the power and authority

to make all by-laws ai^d regulations necessary for the due and

orderly conduct and government of itself and the management of

its affairs, business and property : to determine the manner of

calling and conducting all meetings, mode of voting, mode of sell-

ing and transferring stock, and such other things as mav bo for
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the best interests of said cotupauy : and to do any and all things

exercised by or int-ident to other corporations of similar character

and purpose.

Sec. 18. That the officers of this corporation shall be a presi- Officers,

dent, a vice-president, a secretary and treasurer and a board of

five or more directors as aforesaid ; the number of said directors

to be determined by tlie by-laws ; and said dire<-tors sliall have tlie

power to till vacancies and to create such other offices as may be

necessary for the successful conduct of the business of this corpo-

ration.

Sec. 19. That all laws and clauses of laws in conflict with this Conflicting laws

act be and the same are hereby repealed.
repea e

Sec. 20. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 190.5.

CHAPTER 278.

AN ACT TO ESTABLISH GRADED SCHOOLS IN THE TOWN
OF BEAUFORT. CARTERET COUNTY.

The General Afinemhln of \orth CaroJlnu do enact:

Section 1. That all the territory embraced within the corporate

limits of the town of Beaufort, and also all the territory embraced established"'^

and included as it is now laid out in the present piublic school dis-

trict, number eighteen, in Beaufort Township, shall be and is

hereby constituted a school district for the white and colored chil-

dren, to be known and designatetl as the "Beaufort Graded School Official title.

District."

Sec. 2. That upon the petition of twenty-five qualified voters of Petition for eiec-

the said Beaufort Graded School District, as hereinbefore consti- *'°" °" ^p^'^'^' *^''-

tuted, the Board of Commissioners of Carteret County shall sub-

mit to the qualified voters of said Beaufort Graded School District,

as hereinbefore constituted, at an election to be held for said

Beaufort Graded School District, in the town of Beaufort, Car-

teret County, the question whether an annual tax shall be levied

for the support of the graded schools in said Beaufort Graded
School District: Provided, that said election shall not be held Proviso: no eiec-

within sixty days after the ratification of this act. days^'*^'"
^'"^^^

Sec. 3. That at the election held under the provisions of this Form of ballots.

act those favoring the levying of such tax shall vote on a written

or printed ballot with the words "For Graded Schools" upon it,

and those opposed to the levying of such tax shall vote on a writ-

ten or printed ballot with the words "Against Graded Schools"

upon it. The penalty for an illegal or fraudulent voting shall be Penalty for illegal

the same as in the election for members of the General Assemblv.
"^°*'"^-



762 1905—Chapter 278.

Notice of election.

New registration
not required.

County commis-
sioners to appoint
registrar.

Registration.

Special tax to be
levied.

Limit.

Trustees to meet
and organize.

To submit
estimates.

Estimates submit-
ted annually.

Taxes levied and
collected.

The board of commissiouers .shall give thirty days' notice of the

time of holding said election in some newspaper published in Car-

teret County, and shall post the said notice at the court-house door
In said county and at four other public places in said Beaufort
Graded School District; that said election shall be conducted
under the same rules and regulations as elections are conducted
for electing members for the General Assembly ; that a new regis-

tration of the voters in said graded school district shall not be

required, and all voters in the said graded school district wlio

registered at the last general election held in said county shall be

entitled to vote in said election ; that any person of lawful age
who has moved into said Beaufort Graded School District since

the last general election, or any person of lawful age at said elec-

tion who is not registered on the registration books of said Beau-
fort Township, shall be entitled to register and vote in said elec-

tion if he can qualify for registration according to law. and that

the Commissioners of Carteret County shall appoint a registrar,

whose duty it shall be to meet on a day to be fixed by said com-
missioners at least one weeiv l)efore said election, at the court-

liouse door in said county, with the registration boolvs of the said

Beaufort Township, to register said persons who qualify them-

selves according to law to vote at said election : and that in all

other respects the said election shall be conducted in the same
manner and under the same rules and regulations as elections are

conducted for electing meml>ers of the General Assemldy.

Sec. 4. That in case a majority of the qualified votei-s; of the

said Beaufort Graded School District shall be in favor of such

tax. the Board of Commissioners of Carteret County shall, in

addition to other taxes laid upon said school district, annually

compute and levy, at the time of levying other taxes, a sufficient

special tax upon the property and polls of the white and colored

persons of said Beaufort Graded School District, to raise such a

sum of money as the trustees of said graded scliools in said graded

school district shall deem necessai-y to support and maintain said

graded schools, which sum shall not exceed thirty cents on one

hundred dollars valuation of property and ninety cents on each

poll. The said trustees, whose appointment is hereinafter pro-

vided for. upon their appointment and qualification after the elec-

tion herein provided for. shall meet and organize and report to

the Commissioners of Carteret County what sum said trustees

deem necessary to support and maintain said graded schools during

the first year : and annually thereafter the said trustees, thirty

days prior to the time for levying tlie county taxes, shall report

to the said Board of Commissioners of Carteret County what sum
is necessary to support and maintain said graded schools during

the next year. The taxes levied for the support of said schools.

as hereinafter provided, shall be annually collected as other taxes
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are collected aiul i)ai(l over by the sheriff or other collecting

officer to the Treasurer of Carteret County for the safe-keepiug

and proper distribution of the same, and the said tax levied and Tax kept sacred

collected for said graded schools shall be kept sacred and separate ^"^ separate,

and distinct from other taxes by the said ofticers. and shall be

used only for the purposes for which they were levied and col-

lected.

Sec. 5. That the trustees to be appointed for said graded schools. Trustees

as hereinafter provided, are hereby created, and their successors incorporated,

shall be, a body corporate by the name and style of the "Board of Corporate name.

Trustees of the Beaufort Graded Schools," and by that name shall Foi-mai enumera-

be capable of receiving gifts, grants and apportionments, pnr- p°^°/g''°'"P°'"^*®

chasing and holding real estate and personal property, selling,

mortgaging and transferring the same for school piu'poses. and of

prosecuting and defending suits for or against the corporation

hereby created. Conveyances to the said trustees shall be to conveyances to and

them and their successors in office, and all deeds, mortgages and ^^ trustees.

other agreements affecting real estate and personal property shall

be deemed sufficiently executed when signed by the chairman of

the said board of trustees and attested by the secretary of said

board.

Sec. 6. That it shall be the duty of said board of trustees to Trustees to

establish graded public scliools for the white and colored children
gg^i^^'g®"^

graded

of the said Beaufort Graded School District, and the said board of

trustees shall use and appropriate the funds derived from said

special tax herein provided for in such manner as shall be .iust to

both races, without prejudice, and giving to each equal school

facilities, due regard being had. however, to the costs of establish-

ing and maintaining the graded schools for each race.

Sec. 7. That the board of trustees whose appointment is pro- Trustees to have

vided for by this act shall have entire charge and exclusive con- exclusive control,

trol of the public schools and property- in said district: shall pre-

scribe rules and regulations for their own government and the

government of the schools, not inconsistent with the provisions of

this act ; shall employ and fix compensation of the officers and officers and

teachers of the public schools in said district ; shall malve an accu- schooTcensus
rate census of the school population of the district as required by

the general school law of the State, and do all otlier acts that may
be just and lawful in the management of tlie public school inter-

ests in said disti-ict : Provided, tliat all children resident in the children resident

said district between the ages of six and twenty-one years old ^^^^ ^^ tuition.

shall be admitted into said scliools free of tuition charges, and the Non-resident

board of trustees may permit attendance upon the said school of p^piIs.

children residing without the territory embraced in said graded

school district, or admit pupils to said schools over twenty-one

years of age. upon such terms as the hoard of trustees may pre-

scribe.
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Sec. 8. That all public school funds (lerived from the State aud

County of Carteret, and which may from time to time be collectetl

iiud apportioned under the general school law for school purposes

for the children in said district, and all moneys to which said dis-

trict may be entitled by reason of any special tax, gift, grant, ap-

portionment, or otherwise, shall be paid to the Ti'easurer of Car-

teret County, and shall be applied to the keeping up of said

graded schools imder the order of the said board of trustees. The
said Treasurer of Carteret County and his sureties on his official

bond shall be responsible for the proper disbursement by said

treasurer of all moneys collected under this act and received by

him ; and the Sheriff of Carteret County and his sureties on his

official bond shall be responsible for all moneys collected by him

under this act until the same is paid over to the treasurer of said

cQunty.

Sec. 9. That at the first regular meeting of the board of educa-

tion with the Superintendent of Public Schools of Carteret County

after the election has been held under this act, and it has been

ascertained that a majority of the qualified voters of the Beaufort

Graded School District have voted for graded schools in said dis-

trict, the said board of etlucation. in conjiinction with the Super-

intendent of the Public Schools of Carteret County, shall appoint

nine trustees for the graded schools of said district, as follows

:

Three trustees for the term of six years from and after the date

of their appointment, three trustees for the term of four years

from and after the date of their appointment, three tmstees for

the term of two .vears from and after the date of their aiipoint-

ment. The said ti'ustees shall meet aud organize by electing one

of their uumber us chairman and one of their number as secretary,

and they and their successors shall be a body corporate, as herein-

before described, by the name and style of the "Board of Trustees

of Beaufort Graded Schools," and shall have all the powers as

such corporate body as is set out in section five of this act. All

vacancies occiu'ring in the said board of trustees, from any cause,

shall be filled b.v the board of education in conjunction with the

Superintendent of the Public Schools of Carteret County, for the

term of six years, except in the case of death or resignation, and
in the event of either of these cases, for the unexpired term of the

trustees so dying or resigning.

Sec. 10. That the said board of timstees shall have the power to

employ and fix the compensation of a superintendent for said

graded schools and such teachers as are necessary, and to do all

such other acts as may be necessary to carry on said schools.

They shall have power at any time to remove said superintendent

oi" any teacher, and to employ others in his or her stead.

Sec 11. That the beginning and end of the school term of each

year shall be fixed by the said board of trustees : that the property,

both real and personal, of the public schools of said school district
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shall becoiiie the property of the said graded schools, shall be

vested in the said board of trustees and their successors in trust

for said graded schools : Provided, that said election carries for Proviso: reversion.

graded schools ; and that in case of the discontinuance of the

said graded scliools. all the pi'operty thereto belonging shall revert

to and become the property of the public schools of said district.

Sec. 12. Under the direction of and under the rules prescribed Examination of

by the said board of trustees, the superintendent elected by them ®^*^ ^'^^^

shall examine all the applicants for the positions as teachers in

said schools and certify the result to said board liefore their

election as such teachers by the board. No other certificates of

qualification shall be necessary for such teachers before theii-

election as teachers in said graded schools. The superintendent Superintendent to

shall also act as secretary to the said board of trustees, should tlie
^^ as secie i-j.

said board elect or require him to ser^e.

Sec. 1.3. That the moneys received, as herein provided for. shall Vouchers.

be held by the Treasurer of Carteret County, to be disi)osed of

under tlie direction of the board of trustees, whose warrant, signed

by the chairman of said board of trustees and countersigned by

the secretary of said board, shall be the only valid voucher in tlie

hands of said treasurer for the disbursement of said money in any

settlement required of him by law or by the said board of trvistees.

Sec. 14. That it shall be the duty of the said board of trustees Trustees to report

to make annually, after the close of each school year, a full and annually,

complete report of the operations of the said graded scliools. to-

gether with a financial report, which shall show receipts and dis-

bursements, and shall also make such recommendations and esti-

mates and plans for tlie future as in their judgment be advisable

to the Board of Education of Carteret County. Said trustees shall

'also include in their reports such data and other information as

may be required under the general school law.

Sec. 15. That no person shall be appointed as trustee of said Qualifications for

graded schools but shall have arrived at the age of twenty-one.
t^^tees.

and nothing in this act shall prevent persons acting as trustees

from holding any other office of profit or trust while acting as

trustee.

Sec. 16. That the expense and cost of holding the election under cost of election,

this act shall be paid out of the funds raised by this act by tliie

ti-easurer of the county.

Sec. 17. That all laws and clauses of laws in confiict with this conflicting laws

act be and the same are hereby repealed. repealed.

Sec. 18. This act shall be enforced from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 1905.
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The General Asseinhlii of Xortli Carolina do enact:

Section 1. That T. W. Folger. C. II. Hayne.s, T. W. Davis. J. R.

Lewellyn. W. W. Hampton, R. C. Freeman, .1. M. Bodenhanimer,

C. C. Holyfield, Samuel Simpson and J. B. ]Me(}nffln, all of Surry

County, North Carolina, and such other persons as may be asso-

ciated with them, are hereby created and declared a body politic

and corporate, with perpetual succession, under the name and

style of the Dobson Railway Company, and in that way may
sue and be sued, plead and be impleaded in an.v court in this State,

contract and be contracted with, shall have power to adopt a com-

mon seal, and to change the same at will, and shall be capable of

taking, by purchase, gift or any other way. real or personal prop-

erty, and holding, leasing, conveying or in any other manner deal-

ing with the same for any of the purposes hereinafter enumerated ;

and the said coi'poration shall have and enjoy all the rights and

immunities which corporate bodies may lawfull.v exercise, and

may make by-laws and regulations for its government not incon-

sistent with the laAVS of the United States or the State of North

Carolina. It may build branch roads from any part of its main

line not exceeding twenty (20) miles in length.

Sec. 2. Said company, upon organization as herein provided for,

shall have power to construct, maintain and operate a steam or

electric railroad, electric power plant, electric wires, trolley or

electric car lines, telegraph and telephone lines from Dobson,

North Carolina, through any portion of the counties of Stirry,

Yadkin and Alleghany to the Virginia line.

Sec 3. The capital stock of said railway company shall be fifty

thousand dollars (.$50,000), which may be increased from time to

time by the votes of its shareholders to an amount not exceeding

two hundred and fifty thousand dollars ($250,000), to be divided

into shares of the par value of twenty-five dollars ($25) each:

Provided, such increase of capital stock shall only be made upon

application to the Secretary of State and leave granted by him ;

such application to be accompanied by a receipt from the State

Treasurer for the taxes prescribed in section two of Public Laws
of one thousand nine hundred and one, for the increase of capital

stock. Each share subscribed shall be entitled to one vote in all

the meetings of the stockholders of said company, and five thou-

sand dollars ($5,000) shall be the minimum subscribed on which

said company may be organized.

Sec. 4. That said incorporators shall have the iiower to open

books of subscription, in person or by agents duly appointed by a

majority of them, at such place or places as they may determine.
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and to keep the same open for snch time and under rules and regu-

lations as may be deemed necessary or expedient. Said iueorpora- Meeting for

tors may. when they deem proper, after twenty (20) days" notice
°'^^^"'^* '°"'

to the subscribers, call together the subscribers of said shares of

stock at any place In or out of the State, and said subscribers shall

then complete the organization of said company by electing a board Directors.

of direc-tors and such other officers as they may see fit ; and at such

meeting, and all other meetings of the stockholders of said com-

pany, each share of stock shall be entitled to one vote, which may
be cast by the owner of said share or by his proxy : and the said Directors to elect

directors shall thereu])on proceed to elect one of their number o^jfers."

president, and to elect such other ofiicers as the by-laws of said

company prescribe, and may do and perform all other acts neces-

sary to complete the organization of said company and to carry

into effect the objects of this charter in accordance with the direc-

tion of the stockholders. The directors elected shall serve such Term of directors.

period, not exceeding one year, as the stockholders may direct,

and the stockholders shall fix the time and place of meeting. Said Annual meetings,

stockholders' meeting to be annually, but if the day of annual elec-

tion should under any circumstances pass without any election the

corporation shall not thereby be dissolved, but the directors

formerly elected shall continue in office until a new election shall

take place.

Sec. 5. The election of directors shall be by ballot, each stock- Election of

holder having as many votes as he has shares in the stock of
>'"^^'^°^s-

the company, and the persons rec-eiving the greatest number of

votes shall be duly elec-ted directors : and. at all elec-tions and upon

all votes, when at any meeting of the stoc-kholders. each share of

stock shall be entitled to one vote, to be represented either in per-

son or by proxy, and the proxies may be verified in such manner as

the by-laws of the corporation prescribe.

Sec. 6. The board of directors may fill any vacancies that may Vacancies.

occur in it during the period for which they have been elected.

The president of the company and the vice-president shall be an- Term of president

nually elected by the directors from among their number in such ''"^ vice-president,

manner as the regulations of the company shall prescribe, and
shall hold their offices until their successors shall be elected. The Secretary and

secretary and treasurer shall also be elected by the directors and '^''easurer.

may be one and the same person. In the absence of the president

or secretary, at any meeting of the directors, they may appoint a President and

president, and secretai-y pro tempore to fill his place, except when ^^'^^^'^^ p^° *s™-

the vice-president is present: in that case the vice-president shall

act.

Sec. 7. The company shall issue certificates of stock to its mem- Certificates and

bers. and said stock may be transferred in such manner and form t'"*"^^®'" °^ stock,

as may be directed by the by-laws of the company.

Sec. 8. The said company shall have power to take by pur- Powers to purchase

chase, lease or otherwise, the railroad franchises and property of
°^^^^' "^o^P^^'es.
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any railroad now constructed, or that may hereafter he constructed

in tliis State or elsewhere. It .shall have power to consolidate its

franchises and property with any other road under such name as

shall be agreed upon. It may assign or lease its proi)erty and

franchises or any part thereof to any other railroad, and the road

so leasing or purchasing this road shall hold, own and enjoy all

the property and franchises so leased or purchased, as though they

had been originally held and constructed by the railroad so leasing

or purchasing: and the road so purchasing or leasing shall he en-

titled to all property, franchises, privileges and immunities belong-

ing to or pertaining to the road created by this act: Provided.

nothing in this act shall be construed to allow the said railroad

company to become the channel through which any competing rail-

road companies shall consolidate. Any of the powers and privi-

leges conferred and authorized by this section may be exercised

and effected by the directors of the companies concerned in such

manner, and on such terms as the stockholders of each company
may determine. The said company may subscribe to the capital

stock of any other corporation now in existence or hereafter pro-

jected in this State or elsewhere and hold shares in the same. It

shall have power to use any section or portion of its road before

the whole of the same shall have been completed, and charge for

transportation of passengers and freight thereon.

Sec. 9. The said company shall have the right, when necessary,

to construct their said road across any public road or other rail-

road, or alongside any other public road : Proxnded, said company
shall not obstiiict any public road without first constructing one

equally as good and convenient as the one taken by the company,

and which has Iieen accepted by the board of county connnission-

ers.

Sec. 10. Whenever from any cause the said railroad company

cannot agree with the owners of the land over which the railroad

shall go, for the purchase of the land for the right-of-way and

depot purposes, the said company may proceed to condenm and

enter same in the manner set out in chapter forty-nine of The
Code, and amendments thereto.

Sec. 11. The right of said company to condemn and take land

under this act shall be limited to the space of fifty (oO) feet on each

side of their road-bed. measuring from the center of the same,

except where cuts and fills require more, and then as much as

may be required for a double track at grades : and for depots and

warehouses they may condemn not exceeding two acres in any one

place : and in all cases where land or rights-of-way have been

condemned and where the owner shall petition for assessments of

damages within two years from condemnation and occupation,

and not after except in case [of] legal disabilities, and in such

case within two years from the removal of such disabilities.
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Sec. 12. That any "county, township, city or town along or near Counties, town-

the line of railroad may subscribe to the capital stock of the said towns may^sub-

company, or for bonds issued by the same, in the following man- scnbe to stock.

ner : Upon presentation of writing signed by not less than fifty Manner of making

freeholders and resident tax-payers of the county, township, city ^" ^*^"'' '°"^'

or town to the board of county commissioners of said county, or to

the proper authorities of said city or town, requesting them to

submit to the qualified voters of the countj'. township, city or

town, where said petitioners may reside, a propositiou to subscribe

a definite sum named in said petition to the capital stoc-k or bonds

of said company, the board of commissioners of said county, or

proper authorities of said city or town, may in their discretion New registration.

order a new registration, and shall within thirty (30) days there- Election to be

after order an election to be held in such county, townshii). city
°'

or town, to submit to the qualified voters therein the question of

subscribing to the capital stock or bonds of said company the

amount specified in said petition ; at which election all those ipial-

ified to vote, who are in favor of such subscription, shall vote a Form of ballots.

ballot on which shall be written or printed the words "For Sub-

scription," and those opposed to such subscription shall vote a

ballot on which shall be written or printed the words "Against

Subscription" ; and the election for this purpose shall be conducted

in the same manner and subject to the same rules and regula-

tions as are provided for the election of county officers by the

general election laws of the State of North Carolina ; such election Notice of election.

shall be held after thirty (30) days' notice thereof shall have

been given, specifying the amount of the proposed subscription,

posted at the court-house door of said county and at every polling-

place of said county, township, city or town where the said elec-

tion shall take place; and the returns thereof shall be made to

the board of commissioners of said count.v or pro]>er authorities

of said city or town.

Sec. 13. If a majority of the qualified voters vote for subscrip- Authorities to act

tion. then the board of commissioners of said county, or proper voted.^'^"^
'°"

authorities of said city or town, shall immediately make such

subscription, and shall issue such coupon bonds to the amount of Bonds to be issued,

said subscription, in order to pav the same, and the bonds shall Description of
bonds.

upon the tace indicate on account of what county, township, city

or town they are issued. They shall be in a denomination of not

less than one hundred dollars ($100) and not more than one thou-

sand dollars ($1,000) each, and shall run for such number of

years and bear such rate of interest as the petition and order of

election shall indicate.

Sec 14. The county authorities in any county voting for sub- Special tax for
... . , . , ,

,

. , , . i. J! , ^- interest and sink-
scription. or in which there is a township voting for subscription, ingfund.

who are legally empowered to levy taxes in order to provide for

payment of the bonds authorized to be issued by the preceding

Private 49
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section, shall compute and levy each year, at the time of levying

othei* taxes, a sufficient tax upon the property and polls in said

county, township, city or town, to pay for the interest on the bonds

issued on account of such county, township, city or town, and shall

also levy a sufficient tax to create a sinking fund to provide for

payment of said bonds at maturity. The taxes levied as above

shall be annually collected as other taxes, and shall be paid by the

collecting officer of such county, township, cit>- or town to the

treasurer thereof ; and the taxes levied and collected for these

purposes shall be kept distinct from all other taxes, and shall be

used for the purpose for which it was levied and collected, and for

no other. The sinking fund shall lie invested as may be directed

by the board of commissioners of said county or l)y the proper

authorities of such city or town issuing such bonds.

Sec. 15. It shall be lawful for the said Dobson Railway Com-

pany, chartered by this act, to issue coupon bonds in such denomi-

nation, and running for such a time, and having interest at such

rate, and payable at such time and place as the board of directors

may direct, to be sold or hypothecated by the direction of said

company ; and to secure payment of the same, the company is

authorized to execute a mortgage, to such person or corporation

as the company may select, on all real and personal estate of said

company, together with all its franchises and privileges, or in case

the road may be divided and built in sections, which the said

company is aiithorized to do, such mortgage may be placed upon

such separate sections, and in such manner as the company may
direct; and it is hereby provided that the registration of any

mortgage provided to be executed in this section may be made in

Surry County, and. upon registration in Surry County, it shall

be a lien on such property and franchises conveyed in such mort-

gage as fully and completely as if the same was registered in

each and every county through which the road passes.

Sec. 16. That the board of directors of the penitentiary may,

on the application of president of said company, approved by the

Governor, turn over to said company convicts not otherwise appro-

priated, not less than one hundred and fifty (150) in number, to

be worked in construction of said road on such terms as may be

agreed upon. The said convicts to be guarded and superintended

by the authorities of the penitentiary and to be hired to said com-

pany as provided by law.

Sec. 17. That the stockholders of said company, with the private

citizens or other corjwrations. public, private or municipal, shall

not be personally liable for the debts of said company.

Sec. 18. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March, 1905.
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CHAPTER 280.

AN ACT TO INCORPORATE THE CLIFFSIDE RAILROAD
COMPANY.

The General Assciiihly of yorth Carolina do enact:

Section 1. That R. R. Hayne;?. T. B. Lovelace. B. D. Heath. Corporators.

Jno. M. Scott. Heniy Jenkins. W. S. Lee. W. C. Heath, A. W.
Heath and C. H. Hayues, and their assistants and successors, be

and they are hereby declared a body politic and corporate under Corporate name,

the name and stvle of "The Cliffside Railroad Company." and by Formal enumera-
, , ,, tion of corporate

that name shall have sixty (60) years succession, and have the rights.

right to sue and be sued, plead and be impleaded, make and use a

corporate seal, and alter same at pleasure, contract and be con-

tracted with, and shall have and enjoy all the rights and privi-

leges necessary for the purpose of this act.

Sec. 2. That the capital stock of said company shall be one Capital stock,

hundred thousand dollars (ISIOO.OOO) ; the par value of each share

of stock shall be one hundred dollars (.$100) : and the directors. Payment of

with the approval of the stockholders, may receive cash, labor,
^" ^"^"^ *°"^'

material, bonds, stocks, contracts, real or personal property, in

payment of subscriptions to the capital stock, and may make such

subscription, in such manner or amounts and at such times as may
be agreed upon with the subscribers : and whenever one hundred When company to

(100) shares of the capital stock shall have been subscribed for

and the sum of one thousand dollars ($1,000) paid in cash, the

subscribers under the direction of a majority of the incorporators

hereinbefore named, who themselves shall be subscribers, may
organize the said company by electing a board of directors, and Directors,

providing for the election or appointment of such other officers Other officers,

as may be necessary for the control and management of the busi-

ness and affairs of said company, and thereafter they shall have

and exercise all the powers and functions of a corporation, under

the charter and the laws of this State. Every subscriber to. or Liability of

holder of, the capital stock of said company shall be liable for the ^
°"^

debts of said company to an amount equal to the amount unpaid

on the stock subscribed for and held by said subscribers or hold-

ers, and no more.

Sec. 3. That it shall be lawful for the said corporation, upon Power to borrow

such terms as the stockholders, or board of dii'ectors by their
'"°"®^-

authority, may determine, to borrow money, or issue its notes,

obligations, bonds and debentures from time to time as they may
elect, and to secure the same by mortgage or mortgages on its

property and franchises in whole or in part, as they may deem
necessary or expedient; and it shall be lawful for the said cor- May subscribe to

poration to acquire by original subscription, contracts or other- companies,

wise, and to hold, manage, pledge, mortgage, sell, convey and dis-

pose of or otherwise deal with, in like manner as individuals may
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Sec. 4. That the said corporation is authorized and empowered

to hay out. survey, construct, equip, maintain and operate In-

steam, electrical or other power, a railroad from Cliffside in

Rutherford County to Rutherfordton via Cliffside Junction, a

point on the Henrietta Branch of the Seaboard Air Line Rail-

way, and from said road to locate, contract, equip, maintain and

operate extensions and lateral or branch roads to the South Caro-

lina line, in the direction of GaCfney or Spartanburg in the State

of South Carolina, and such other ])laces in the State of North

Carolina as the lioard of directors, under the authority of the

stockholders, may select : and said coritoratiou may oi)erate any

such extensions, lateral or branch roads which may be constructed,

together with all the rights, powers, properties, privileges and

franchises appertaining thereto, and it may pay for the same with

money or by the issue of stock, bonds or uotes: and said cori)ora-

tion may connect or unite its route with that of any other com-

pany or companies, or consolidate or mei'ge its stock, property and

franchises with and into any other company or corporation oper-

ating or authorized to operate the connecting railway or railways,

upon such terms and under such name as may be agreed upon

between the companies so uniting or connecting, merging or con-

solidating, and for that purpose power is hereby given to it and

to such other company or comjianies to make and carry out such

contracts as will facilitate and consunnnate such connection, mer-

ger or combination, or any lease or sale; and said company shall

have the power to buy or lease the right-of-way, route, location,

road-bed. railroad, property or franchises of the "Rutherford

Power Com])any." or of any other company or companies author-

ized to locate, construct, maintain or operate a railroad in the

territory embraced in this act. or any part thereof, or of any other

company or comi»anies which may hereafter be authorized to

locate, construct, maintain or operate such railroad, upon such

terms and tinder such names as may be agreed upon between the

companies to such purchase or lease ; and the said company may
pay for said i>urchase or lease in money, stock, bonds or such

other material and in such manner as may be agreed ui)on l)y the

said company and the said "Rutherford Power Company" or such

other company or companies from which the railroad is bought or

leased : and for that purpose power is hereby given to it and to

the said "Rutherford Power Company." or such other company or

companies as it may buy or lease from, as herein authorized, to

make and carry out such contracts as will facilitate and consum-

mate such piu'chase or lease ; and said company shall have power

to convey and transport persons or property over its road, and to
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receive coinpensatioii therefor, and to do all things incident to a

railroad husiness.

Sec. •"). That the said company shall have power, in addition General railroad

... , ,
powers,

to the powers hereinbetore enumerated, to maintain and operate

railroads, and cross the same, street railways and tramways,

carry freight and passengers thereon, and to charge, collect and

receive toll, fares or tariffs for the same ; to lease or sell any part

or all of its railroads, street railways, motor lines and tramways

to any other company or companies incorporated for the purpose

of maintaining and operating a railroad, street railway, motor line

or tramway, and to lease, purchase, operate and maintain any

part or all of any other railroad constructed by any other company,

upon such terms and conditions as may be agreed upon between

said companies, respectively : to apply to the proper authority of

any incorporated city or town or county in the State of North

Carolina in which the railroad, street railway, motor lines or

tramways of this corporation may extend, or be designed or inter-

estetl. now or hereafter to extend, for a grant of any rights,

powers, privileges and franchises, for tlie maintenance or opera-

tion thereof, and to erect poles, wires, apparatus and buildings foi'

the maintenance and operation thereof: to accept, receive, own,

hold, lease all and singular the same : to acquire, by contract, pur-

chase, lease, and to accept, own and hold any rights, privileges or

franchises heretofore granted to any person, firm, company, or

which may be hereafter so granted by the proper authorities of

any such incorporated city or town, or of any county in the State

of Nortli Carolina ; to purchase, acquire, lease, rent, own, hold and

inqn'ove real property in such quantities as may be deemed expe-

dient : to build, construct, maintain and operate depots, stations,

warehouses and such other buildings as may be necessary in the

conduct of its business : to acquire, purchase, lease and hold and

improve real property purchased for tlie purpose of providing

pleasure grounds, parks and places of amusement along the line of

its railroads, railways, motor lines or tramways, and erect such

buildings on said real property as may be deemed expedient ; to

lay out and plot any real property belonging to or acquii'ed by the

corporation into lots, blocks, squares, factory sites and other con-

venient forms ; to lay out, plot and dedicate to iniblic use, or other-

wise, streets, avenues, alleys and parks ; to purcliase, possess, own,

hold, rent, lease and improve all and any property—real, personal

and mixed—necessary, desirable or convenient for the use of the

corporation or the transaction of its business, or any part thereof,

and to do and perform all other matters and things necessary,

proper or convenient for its accomplishment of the objects, or any
thereof, above specified.

Sec. 0. That it shall lie lawful for the president and directors Entry on land for

of the company, their agents, suiierintendents. engineers or others
®"^'^®^^'

in their employ to enter at all times upon all lands for the purpose
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of exploring or surveying the railroad routes of said company and
locating or laying out the same, doing no unnecessary damage to

private proi^erty : and when the location of said route shall have

been determined upon, and a survey of the same deposited in the

office of the clerk of the superior court of the county or counties

in which said routes are located, then it shall be lawful for the

said company, by its officers, agents, engineers, superintendents,

contractors and others in its employ, to enter upon, take posses-

sion of. have. hold, use and locate on any such lands, and to erect

all the poles, wires, structures or apparatus necessary to the com-
pletion of said railroad. sul)ject to such compensation as is here-

after provided : Prorided always, that payment, or tender of pay-

ment, of all demands for the occupancy of all lands upon which
the railroad may l)e located be made before the said company
shall enter upon or break ground upon the premises, except sur-

veying or locating said railroad, unless the consent of the owner
or owners be first had and obtained: And provkled further, that

such location of its railroad and filing of its surveys in the office

of the clerk of the superior court shall not preclude said company
from making, from time to time, other locations of its railroad

and filing surveys of the same as its business or development re-

quire.

Sec. 7. That when any lands or rights-of-way may be required

by said company for the purpose of constructing and maintaining

its railroads or other works, and for want of agreement as to the

value thereof, or for any other cause, the same cannot be pur-

chased from the owner, the company may proceed to condemn and

enter the same in the manner set out in chapter forty-nine (49) of

The Code and all amendments thereto.

Sec. 8. That every stockholder in the company shall, at all

meetings or elections, be entitled to one vote for every share of

stock registered in his name. The stockholders of the said com-

pany may enact such by-laws, rules and regulations for the man-
agement of the affairs of the company as tliey may deem proper or

expedient. ^leetings of the stockholders and directors may be

held at Cliffside. in Rutherford County, where the principal office

of the company shall be. or elsewhere in the State of North Caro-

lina, at such times and places as the stockholders may in the by-

laws prescribe, and power is given to the stockholders to change
the location of the princii)al office of the comiiany at any time.

Sec. 9. Tliat the board of directors shall be composed of stock-

holders of said company, and shall consist of such members as the

stockholders may prescribe from time to time by the by-laws, and
shall be elected on such days as the by-laws of the company shall

direct, and shall continue in office for the term of one (1) year

from and after the date of their election and until their successors

are elected and accept the duties of office: and they shall choose
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one of their number president : and in case of death, resignation

or incapacity of any member of the board of directors during his

term of office, the said board shall choose his successor for the Vacancies.

unexpiretl term.

Sec. K). That this ac-t shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 1905.

CHAPTER 281.

AN ACT FOR THE RELIEF OF J. H. HAMRIC. A JUSTICE
OF THE PEACE FOR RUTHERFORD COUNTY.

The General Assembli> of XortJi Carolina do enact:

Section 1. That the Board of Education of Rutherford County Fine paid by mis-

is hereby authorized, empowered and directed to repay to J. H. *^ ^ returned.

Hamric, a justice of the peace of Rutherford County, the sum of

ten dollars paid by the said J, H. Hamric as a fine in the case of

State against James Bridges, to the school fund of Rutherford

County : said fine never having been collected by the said J. H.

Hamric and having been paid into the school fund by error.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 1005.

CHAPTER 282.

AN ACT TO INCORPORATE THE TOWN OF CRONLY IN
THE COUNTY OF COLUMBUS.

The General Assemhlu of XortJi Carolina do enact:

Section 1. That the village of Cronly in the county of Colum- Town incorporated,

bus be and the same is hereby incorporated into a town under the Corporate name,

name of "Cronly," and shall possess and be subject to all of tlie

powers and provisions contained in chapter sixty-two (62), para-

graph two (2), of The Code of North Carolina, and all amend-
ments thereto not inconsistent with the provisions of this act.

Sec. 2. The corporate limits of the said town shall be as fol- Corporate limits,

lows : Beginning at the point where the county bridge on the Fay-

etteville and Wilmington Road crosses Livingstone Creek, and run-

ning thence down Livingstone Creek to the mouth of Mill Creek :

thence up Mill Creek to where the count.v road crosses the same:
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tlienc-e along the county road southwardl.v twent.v-tive chains to a

point which is distant south twenty-two degrees thirty minutes

west fourteen and thirty-five one-hundredths cliains from the

northern line of the right-of-way of the Seaboard Air Line Rail-

road Company : thence south thirty degrees west fourteen and

thirty-five one-hundredths chains to the northern line of the right-

of-way of the Seaboard Air Line Railroad Company ; thence west-

wardly with said right-of-way seven and sixty one-hundredths

chains ; thence south forty-eight degrees fifty minutes west twenty-

two and twenty-five one-hiuidredths chains to ii pine ; thence south

thirty-one degrees thirty-five minutes west twenty and ninety-five

one-hundredths chains to a holly on Lynch Gum Creek, and thence

down the creek with its meanders to Livingstone Creek, and thence

down Livingstone Creek to the beginning.

Sec. 3. That the officers of said town shall consist of a mayor,

three commissioners and such other officers as said connnissioners

may elect. That until their successors are duly elected and quali-

fied, as hereinafter provided, E. H. Rapalje shall he mayor and

S. L. Chinnis, R. G. Burns and Cornelius Van Leuven shall be

commissioners of the said town. The said commissioners, after

their qualification by taking the oath of office before some person

qualified to administer oaths, may elect such other officers as the.v

may deem necessary, and require from them sucli bonds and in

such amounts as they may deem necessary for the faithful per-

formance of their duties.

Sec. 4. That there shall be held on the first Monday in May in

the year one thousand nine hundred and six (I'.KHi), and biennially

thereafter, in some convenient place in said town to be designated

by the said commissioners, an election for mayor and connnis-

sioners, under the laws of the State prescribing the manner of

election for municipal officers.

Sec 5. That all persons entitled to vote in the county of Colum-

bus for members of the General Assembly, who shall have been

hoiKt fide residents of the said town fotu* months preceding the

election, shall be entitled to vote at any and all municipal elections

for said town.

Sec. <;. That the board of commissioners shall have power to

levy and collect, annually, taxes for municipal purposes upon all

persons and property and subjects of taxation which are taxed for

State and county piu'poses.

Sec. 7. That th? said commissioners may require and compel all

able-bodied male citizens of said town between the ages of eighteen

and forty-five years to work upon the streets of said town in the

same manner and for the same time that jmblic roads are required

to be worked.

Sec. 8. That the said board of commissioners shall have power

to pass and enact such rules, regulations and ordinances for the
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goveniment of tbe said town as they may deem necessary, not

inconsistent with the laws of North Carolina.

Sec. 9. That the said commissioners shall have power from time Commissioners to

to time to open any new streets or alleys within said town, by °^^^ streets,

paying the owner through whose land the said streets and alleys

may run such damages as may be sustained thereby, if any: P/'O- Assessment of

vkled, that if the said commissioners and owners of said land can- ^'"^s^ss.

not agree as to the amount of damages it shall be left to three dis-

interested freeholders, citizens of said town, to be selected as fol-

lows, to-wit : The commissioners shall select one. the owner of the

land one. and the two then selected shall select a third ; and the

persons so selected shall proceed to assess the damages : and if the

owner of the land fails or refuses to select a man. upon notice,

then the commissioners shall select two. and the two then selected

shall choose a third man. and the three so selected shall assess

such damages. Either party who may be dissatisfied with their

assessment or decision may appeal to the Superior Court of Colum-

bus Coiintj'.

Sec. 10. The mayor shall be entitled to a vote in any meeting of Mayor to vote in

the commissioners when there is a tie.
case of tie.

Sec. 11. Any vacancies that may occur in the office of the mayor Vacancies,

or commissioners of the said town, when occasioned by death,

resignation or otherwise, shall be filled by the remaining members
of the board of commissioners.

Sec. 12. It shall be unlawful for any person, persons or corpora- Prohibition.

tion to manufacture or sell, or offer to sell, any vinous, spirituous

or malt liquors within the limits of the said town.

Sec. 13. The mayor of the said town is hereby constituted an infe- Mayor constituted

rior court, and as such shall, within the corporate limits of the 1'^^^"°*' court,

town, have all the poAter. jurisdiction and authority of a justice of Jurisdiction,

the peace, to hear and determine all causes of action and war-

rants which may arise upon the ordinances and regulations of the

town, to enforce penalties for issuing execution upon any adjudged

violation thereof, and to execiite the rules and regulations made
by the commissioners.

Sec. 14. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

2d day of March, A. D. 1905.
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CHAPTER 283.

AN ACT TO AMEND THE CHARTER OF THE CITY OF
ASHEVILLE.

Street improve-
ment extended.

Aldermen to select

material.

Exceptions as to

debt limit.

Lands benefited
assessed for
improvements.

Proviso: amend-
ments explanatory

Proviso: property
excepted.

Building- inspector

The General Assemhiy of Xorth Carolina do enact:

Section 1. That section one hundred and fifteen of chapter one

hundred. Private Laws one thousand nine hundred and one. be

and the same is liereby amended by striking out the word "two"

in line thirteen and inserting in lit^u thereof the word "three."

Sec. 2. That section one hundred and fourteen of chapter one

hundred of the Private Laws of one thousand nine liundred and

one be and the same is liereby amended by adding at the end of

said section the following proviso: "Provided, however, that the

nature and Ivind of material used in such improvement shall be

left absolutely to the discretion of the said board of aldermen in

all cases."

Sec 3. That section ninetj--two of chapter one hundred of the

Private Laws of one thousand nine hundred and one be and the

same is hereby amended l\v adding at the end of said section tlie

following : "But the debt limit and other provisions of this section

shall have no application to debts contracted for street improve-

ments, or any other kind of debts, the amount of whicli may be

secured to the city of Asheville by lawful assessment liens there-

for against private property."

Sec. 4. That section sixty-five of chapter one hundred of the

Private Laws of one thousand nine hundred and one be and the

same is hereby amended as follows : Insert in line fifteen of said

section, between the word "affected" and the word "by." the words

"in anywise," and immediately after the word "thereby" and

before the word "shall," in line eighteen thereof, the words "which

shall include, as far as may be, all persons owning lands supi>osed

to be within the area of special benefit or damage resulting from

said proposed improvement, whether said lands abut on said street

or right-of-way or not" : and in line twenty-five thereof, between

the word "affected" and the word "by." the words "as aforesaid"

;

and immediately after the word "jury" and before the word

"such." in line twenty-six of said section, the following : ''Pro-

vided, that all amendments hereinabove made to this section are

hereby construed to express the meaning of said section prior to

the adoption of said amendments: Provided, tliis section shall not

permit such assessments upon property abutting upon streets

whirh have heretofore been paved."

Sec. "). That section thirty of chapter one hundred of the Pri-

vate Laws of one thousand nine hundred and one be and the same

is liereby amended by adding at the end thereof the following:

"and to appoint a building insjiector for said city: to prescribe his
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duties and fix his compensation ; to order the removal, reconstruc-

tion, repair or demolition of any building when satisfied from the

report of said building inspector, and after investigation, that any

building erected or about to l)e erected in said cit:^' is unsafe or

dangerous to the life, health or property of any citizen or resident

of said city ; and to fix and prescribe building lines for all build-

ings of any kind that may hereafter be erected or reconstructed in

said city ; to prescribe rules and regidations in relation thereto,

and to provide penalties for the violation of any such rules."

Sec. 6. That section one hundred and sixteen of chapter one Limit to

hundred of the Private Laws of one thousand nine hundred and assessment.

one be and the same is hereby amended by striking out the second

proviso of said section.

Sec. 7. That section fifty-two of chapter one hundred of the Board of assessors

Private Laws of one thousand nine hundred and one be and the assessment"

same is hereby amended by striking out the two provisos in said

section.

Sec. 8. That section seventy-one of chapter one hundred of the Limit of

Private Laws of one thousand nine hundred and one be and the
assessment,

same is hereby amended by striking out the proviso beginning

with the seventh line on page two hundred and sixty-five of the

Private Laws of one thousand nine hundred and one. immediately

after the word "property," and ending with the word "improve-

ment," in the eleventh line of said chapter.

Sec. 9. That section seventy of chapter one hundred of the Pri- Limit of

vate Laws of one thousand nine hundred and one be and the same a^^^es^'^ent.

is hereby amended by striking out the proviso thereof.

Sec. 10. That section thirty-two of chapter one hundred of the Slaughter-houses

Private Laws of one thousand nine hundred and one be and the ^""^ inspection.

same is hereby amended by inserting therein, between the word
*'it" and the word "to." in the twenty-third line from the top of

page two hundred and thirty-five of said Private Laws of one

thousand nine hundred and one. the following : "to locate, regu-

late, restrain or prohibit slaughter-houses within said city : to

provide for an inspection of all such cattle, swine and sheep before

the same are slaughtered, and of their products afterwards ; to

designate and locate the place or places of such inspection, and in

proper cases to provide for the condemnation of such cattle, swine,

sheep and their products, and, under proper and reasonable safe-

guards for the protection of the owner or owners thereof, for the

confiscation of such condemned cattle, swine, sheep or their prod-

ucts ; and, to the ends hereinbefore in this amendment set forth,

said joint health board shall have power to adopt all needful and
convenient rules and regulations in that behalf, and to provide

suitable penalties for the violation of any such rules and regula-

tions."

Sec. 11. That section seventy of chapter one hundred of the Lot-owner to repair

Private Laws of one thousand nine hundred and one be and the ^' ^"^^
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Assistant tax
collector.

Proviso: duties of
tax collector.

same is hereby amended hy striking out. innnediately after the

word "repair." in line ten of said section, the words "the half of,"

and by striking ont the remainder of the sentence after the word
"cost," in line twelve of said section.

Sec. 12. That section forty-five of chapter one hundred of the

Private Laws of one thousand nine hundred and one be and the

same is hereby amended by inserting immediately after the word
"appoint." in the second line from the top of page two lumdred

and forty-two of the Private Laws of one thousand nine hundred

and one. the words "with the approval of said board of alder-

men." and by adding the following at the end of said section

forty-five: "Provided, hoicei'er, that said board of aldermen shall

have the power to increase, diminish or alter the duties imposed

in this charter on said tax collector, and may in its discretion

impose any part of said duties upon any other officer or officers of

said city."

Sec. 13. That this act shall take effect from and after the date

of its ratification.

In the (ieneral Assembly read three times, and ratified this the

2d dav of March. A. D. 1905.

CHAPTER 284.

AN ACT TO AMEND CHAPTER 171 OF THE PRIVATE LAWS
OE 1897. INCORPORATING THE TOWN OF MAYSVILLE,
JONES COUNTY. PROVIDING FOR MANNER OF HOLDING
TOWN ELECTIONS IN SAID TOWN.

Officers named.

Officers to qualify.

Commissioners to
appoint town
marshal.

General municipal
election law.

The Gr)icral A><!<cnthlH of yortJi Carolina do enact:

Sectiox 1. That chapter one hundred and seventy-one of the

Pi-ivate Acts of one thousand eight hundred and ninety-seven be

amended l)y striking out section seven as it reads in said chai)ter

and inserting in place of said section the following : "Section 7.

That until the next town election to be held in the town of Mays-

ville. the following persons are hereby appointed and shall consti-

tute the officers of said town, to-wit : Frank M. Jenkins, as

mayor: Dr. N. G. Shaw. A. C. Foscue, J. E. McCutchen, B. L.

Mattocks and Lewis B.vnum, as commissioners, who shall qualify

before some justice of the peace within twenty days after the rati-

fication of this act. and said officers shall continue in office until

their successors shall be elected and qualified. The said commis-

sioners are hereby authorized and empowered to appoint a town

marshal, to hold office until his successor is elected and qualifies.

That hereafter the officers in said town of Maysville, Jones County,

shall be elected under the law as provided in chapter seven hun-

dred and ffftv of the Public Laws of one thousand nine hundred
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and one. and said chapter is lierel)y made apiilicalilc ti) tlic town

of Maysville."

Sec. 2. Tliat tills act shall he in force from [and] after its rati-

fication.

In the General Asseuihly read three times, and ratified this the

2d day of March. A. D. I'.Mi.-..

CHAPTER 2S5.

AN ACT TO KEA'IVE AND UEINCOIU'OKATE THE "GROVE
ACADEMY" AT KENANSVILLE. NORTH CAROLINA.

AVhereas. in the year one thonsand seven hundred and eighty- Preamble,

nine, the General Assemhly of North Carolina duly incorporated

and estahlished the "Grove Academy" at Kenansville. North Caro-

lina, for the purpose of promoting learning, the charter for which

is emhodied in chapter thirty of "Martin's Collection of Statutes" :

and whereas, the original charter has never heen repealed or

amended, and is insufficient for modern purposes : and whereas, the

patrons and friends thereof are desirous of obtaining a more effi-

cient and suitable cliarter for said institution of learning : Now,

therefore.

The General Asseinbly of XortJi Carolina do enact:

That the said chapter thirty of "Martin's Collection of Stat-

utes" be and the same is Iiereb.v amended so as to read as follows

:

Section 1. That Thomas S. Kenan, D. L. Farrior. S. O. Middle- Corporators,

ton, Frank Thompson, D. L. Carlton, Henry Farrior, J. G. ^lurphy

and J. O. Carr, and such others as may be associated with them,

be and they are hereby created a body corporate under the name Corporate name,

of "The Grove Academy." and by such name may sue and be sued. Corporate rig-hts.

have a common seal, adopt such l)y-laws and regulations as may
be necessary for its government, and may have and enjoy all

rights, privileges and franchises pertaining to corporations.

Sec. 2. That the said "Grove Academy" sliall have power and Corporation to

authority to establish and operate a school or schools for educa-
oplrate'lcTo'll.

tional and training purposes, to hold and possess real estate or to hold property,

other property, to receive donations and gifts, to issue certificates To receive dona-

of scholarship and efficiency to its students, and to do such other
cerfificatfi^ol

'

things as mav be necessary for carrying out the purposes of this scholarship and
ernciency.

act ; and the said corporation shall have an existence of thirty Term of corpo-

years.
^^**^"-

Sec. 3. That all laws and clauses of laws inconsistent herewith Conflicting laws
, , repealed.

are repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 1905.
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CHAPTER 2Stj.

AN ACT TO INCOKrORATE THE WOMBLE HOOK AND LAD-
DER COMPANY OF RALEIGH. NORTH CAROLINA.

Corporators.

Corporate name.

Corporate rights.

Formal enumera-
tion of corporate
powers.

Officers.

Corporation to
impose fines on
members.

Branches or teams.

Active members
exempt from road
and jury duty and
poll tax.

The General Asseiiihltj of Xorth Carolina do enact:

Section 1. That John W. Mangnm. E. B. Parish. L. D. Bagwell,

L. P. Brooks. E. Y. Enniss. Henry Olive. W. C. Parish. Edgar Pee-

bles. W. D. Terry, Wiley Peebles, C. Pool. W. F. Roberts, W. A.

Taylor. A. L. Terry. ^V. C. Umlerhill, John Wynne. E. A. Lassiter

and such other persons as are now or may hereafter become mem-
bers, not to exceed twenty-five in number, be and they are hereby

ci-eated and declared to be a body politic and corporate, under the

name and style of "The Womble Hook and Ladder Company of

Raleigh, North Carolina," and by that name and style shall have

power to acquire a hook and ladder wagon, horses and such other

equipments and appliances as is necessary for the successful

accomplishment of the oViject of its organization, and such real

estate as may be needful for the protection of its property and for

meeting places, etc., the value of which shall at no time exceed

twenty-five thousand dollars.

Sec. 2. That said company shall be authorized to sue and be

sued, to plead and be impleaded in any and all courts of law, to

contract and be contracted with, and shall have perpetual succ s-

sion and a common seal, with the power to purchase, hold and

convey real and personal property when necessary or convenient

for the purjioses of carrying out the objects of said company ; and

for its government may make all necessary by-laws, rules and

regulations not inconsistent with the laws and Constitution of

this State or of the city of Raleigh, and shall have and enjoy all

other rights, privileges and franchises which belong to bodies cor-

porate and politic.

Sec. 3. That the officers of this corporation shall be such as may
be provided by the by-laws of the corporation. All oflicers shall

be elected annually and at such time as the by-laws of the corpo-

ration may prescribe, and shall hold office until their successors

are duly elected and qualified.

Sec. 4. That said coi'poration is empowered to impose reason-

able fines and penalties upon its members in order to secure from

them prompt and efficient services, and to provide for the collec-

tion of the same.

Sec. •">. That the said corporation shall have one or more
branches or teams in the [discretion] of the members of the said

corporation.

Sec. 6. That the members of the said corporation, while they

continue to perform the duties incident to membership therein

and shall be in good standing in the said corporation, shall be

exempt from serving upon juries and from the performance of
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road duty iu ^Vake County, and the payment of State, county and

city poll tax.

Sec. 7. That this act be enforced from and after its ratification.

In the General Assembly read three times, and ratified this the

2a day of March. A. D. 1905.

CHAPTER 2S7.

AN ACT TO AMEND CHAPTER 297 OF THE PRIVATE LAWS
OF 1901, BEING AN ACT TO AMEND THE CHARTER OF
THE "ATLANTIC AND NORTHWESTERN RAILROAD COM-
PANY."

The General Assenthli/ of yortli Carolina do enact:

Section 1. That chapter two hundred and ninety-seven of the Terminal changed.

Private Laws of the General Assembly of one thousand nine hun-

dred and one. being "An act to incorporate the Atlantic and North-

western Railroad Company," be amended as follows : By adding

immediately after the words "North Carolina" and before the word
"to," in the third line of section two. the following words, to-wit

:

"or some point on the Atlantic and North Carolina Railroad be-

tween Goldsboro and Kinstou, or from some point on the Wil-

mington and Weldon Railroad between Goldsboro and Warsaw."
Sec. 2. By adding immediately after the word "taxes." in the Special tax to

ninth line, and before the word "to." in the tenth line of section fund!
^ ^'" '"^

six. the following words : "and provide for a sinking fund with

which."

Sec. 3. By adding at the end of section seven, immediately after New registration

the word "day," the following: "For all such elections the county
*"'' ^" ^'^*^*'°"^-

commissioners, board of aldermen, or governing body of any and
all such counties, townships, cities or towns calling the same shall

order an entirely new registration of all voters."

Sec, 4. That the word "five." immediately after the word "have" Time for beginning

and before the word "years." in the third line of section eleven. ""^ ^°''^ extended,

be stricken out and the word "eight" be substituted in lieu

thereof.

Sec. 5. That all laws and claiises of laws in conflict with this

act are hereby repealed.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

2d day of March, A. D. 1905.



784 1905—Chapter 288.

CHAPTER 288.

AN ACT TO INCORPORATP: THE CITIZENS LOAN AND
TRUST COMPANY.

Corporators.

Corporate name.

Books of
subscription.

Organization.

Directors.

Officers and agents.

When company to
begin business.

Increase of capital.

Investments in real
estate.

Formal enumera-
tion of corporate
powers.

Power to borrow
money.

The General Asseiiibh/ of \orth Carolina do enact:

Section 1. That Richard W. Gwyn. Jonathan B. Hovton. Henry

W. Horton. Thomas B. Finley, John H. Johnson. J. Clinton Snioot.

Hugh G. Chatham, Arthur L. Butner. William E. Colvard. ^Y. H.

Church, and their associates, successors and assigns, are hereby

constituted a body corporate by the name of "Citizens Loan and

Trust Company," by which name said corporation shall have all

franchises, rights and privileges incident to a corporation.

Sec. 2. The corporators above named, or any three of them,

may open books of subscription, and after two hundred (200)

shares of one hundred dollars (.$10(J) each shall have been sub-

scribed, upon ten days' notice issued by said corporators, or any

three of them, the subscribers may meet and organize by the

election of a board of three to seven directors, who shall manage
the affairs of the company for one year, or until their successors

are elected, and who shall elect all necessary officers and agents.

The company shall have authority to transact business whenever

two hundred (200) shares of one hundred dollars ($100) each

have been subscribed to the capital stock, and fifty (50) per

centum paid thereon. Further assessments shall be paid in as

called for by the directors. The capital stock may be increased

from time to time to an amount not to exceed one hundred and

twenty-flve thousand dollars ($125,000), either by additional sub-

scriptions of stock or l)y application of the surplus earnings of the

corporation, and not more than ten thousand dollars ($10,000) of

the same to be invested in real estate: and if such increase shall

be from the earnings of the corporation, the directors shall have

the power to declare stock dividends to the shareholders pro rata.

At all stockholders' meetings each share of stock sliall be entitled

to one vote, either in person or by proxy.

Sec. 3. The corporation hereby created shall have power to

make contracts, to have and use a common seal, to sue and .be

sued, complain and defend in any court as fully as natural per-

sons ; to buy. hold, possess and convey real estate and personal

property, suli.iect to the Public Acts of one thousand nine hundred

and three (1903), chapter two liundred and seventy-five (275) : to

make by-laws for the regulation and management of the business

of the company : to do all lawful acts and things and exercise all

lawful powers and privileges which a corporate body may do.

Sec. 4. That said company shall have power to borrow money
in such amounts and at such rate of interest and payable at such

times and places as the board of directors may determine, and
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issue its notes, certificates or registered or coupon bonds under its

corporate seal. It may receive money on deposit, on open account Deposits of money,

or on certificate of deposit, and pay interest tliereon, or not. It Deposits for safe-

may receive on deposit, for safe-lveeping, gold, silver, paper money,

bullion, precious metals, jewels, plate, certificates of stock, evi-

dences of indebtedness, deeds or muniments of title, or any valu-

ables of any kind, and charge commission or compensation there-

for. It may guarantee or become surety upon any official or Powers as guaranty
, , . • T J.I- T r. 1 or surety company.

Other bond or other undertaking required or authorized by law
;

and it may likewise guarantee or become surety upon all kinds of

fiduciary bonds or undertakings made by those having possession,

custody or control, or who may come in the possession, custody or

control of trust moneys or funds, either as guardians, executors,

administrators, collectors, receivers or trustees of any sort, or as

employees of any person, company or corporation, however or by

whomsoever chosen or appointed' under such regulations as may
be provided in the by-laws, and may receive therefor compensa-

tion : Prm-kJed, the above and other things of similar nature done Proviso: laws of

by the company shall be consistent with the laws of the State. ^*^^® *° control.

Sec. 5. The said company may loan money on mortgage or deed Further general

of trust, conveying real or personal property or any other seen-
p°'^^''^-

rity ; may buy and sell real estate, stocks, bonds and other securi-

ties : may discount bills of exchange, foreign or domestic, promis-

sory notes or other negotiable papers. In case any borrower from

said company fails to meet his obligation it may exact and collect

such amount or percentage as may have been agreed upon, not

exceeding the legal rate of interest, and reasonable costs, charges

and expenses, and. in case of sale of either real or personal

security, make title to the purchaser.

Sec. 6. The said company may act as the fiscal or transfer May act as fiscal

agent of or trustee for any State, county or municipality, body ^^®"* "'^ *'^''®**^-

politic or corporate, or for any person or persons, and in such

capacity may receive and disburse money and negotiate, sell,

transfer, register and countersign certificates of stock, bonds or

other evidence of indebtedness. That said company shall have the May act as in-

right to act as agents for any life, fire, accident, liability or other
^"''^"''® ^^®"*"

insurance company, and to exercise all the rights and privileges

commonly enjoyed by insurance agents : to collect rents for indi-

viduals, firms or corporations, and charge fees or commissions for

same : to buy and sell real estate, personal property, stocks, bonds
and all kinds of merchandise on commission, and otherwise do a

general brokerage business.

Sec. 7. The said company shall have power to act as executor, May accept fidu-

administrator, guardian, trustee, receiver or depository, and to
'^'^'"^ ®'"^'°^^®"*®"

take, accept and execute any and all such trusts and powers of

whatever nature or description as may be conferred upon or en-

trusted or committed to it by any person or persons or by any

Private 50
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Undertaking- in

lieu of bond.

How company to

qualify.

Investments of
trust funds.

coritoratloiis. by agreement, grant, assigument, transfer, devise,

bequest or otherwise, or by order of any court of record, and to

receive, take, hold, manage and convey any property or estate, real

or personal, which may be the subject of any such trust, and for

compensation shall have such commission as may be fixed by law
or as may be agreed upon. In lieu of the bond required by law to

be given by an administrator, guardian, tru.'-^tee, receiver or other

fiduciary, it shall be lawful., and before assuming any such trust

under order of any court, the said company shall file in the office

of the Clerk of the Superior Court of Wilkes County an uuder-

taking, with sufficient security, with either i)ersonal sureties or

bonds of the State of North Carolina, or of the United States, or of

any county or city of the State of North Carolina, or any other

security satisfactory to the court, and to be approved by the said

clerk, and the said undertaking so secured may be accepted by the

said clerk and held as such security in the sum of ten thousand

dollars (,$10,000). conditioned for the faithful performance of any

trust which may be committed to the said company by order of any

court of North Carolina as aforesaid. In case of willful default

in the performance of any trust so committed to said company as

aforesaid, the said undertaking may be sued upon by the party

in.iured. or his personal representative, in the superior court of

any county of North Carolina where such default may have been

made (and the Superior Court of Wilkes County, whenever it shall

be made satisfactorily to appear by sworn testimony that it is

necessary in order to secure the faithful performance of all of said

trusts, may require the said undertaking to be enlarged sufficiently

to secure the faithful performance of the same). A copy of such

undertaking, duly certified by the seal of the Superior Court of

Wilkes County, and if secured by the bonds of the State or of the

United States, or of any county or city, or other security as afore-

said, a statement thereof so certified sliall be evidence in all the

courts of North Carolina. And the superior court wherein the

said company shall have been appointed guardian, executor, ad-

ministrator, rec-eiver, trustee or depository shall have the power to

make order respecting such trusts, and to require the said com-

pany to render all accounts which said court might lawfully make
or require if such trustees were natural persons. And in accept-

ing any of the trusts or powers hereunder the said corporations

may qualify by one of its executive officers.

Sec. 8. The said company shall have discretionary power to in-

vest the funds received by it in trust in the bonds of the United

States or any State, or in the bonds duly authorized to be issued

by any county or incorporated city, or other good securities, or in

safe real and personal securities ; but all such investments shall

be at the sole risk of the company, and for any losses by reason of

such investments the capital stock, property and effects of said
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coriioratioii shall be absolutely liable. The couipany shall use due

diligence to euluuR-e the incouie, rents and profits of any trust

estate within Its hands, but shall not be held liable for any greater

income, rents and profits than can be reasonably earned by safe and

prudent investments.

Sec. 9. That whenever any deposit shall be made by or in the Deposits of minors

name of any person being a minor, or a female being or thereafter ^nien."
becoming a married woman, the same shall be held for the exclu-

sive use and beuef t of such depositor, free from all contracts of

any person, and all shall be paid to such person, and the check or

receipt of such minor or female shall be valid and sulticient.

Sec. 10. That whenever any real or personal property upon Purchase of

which the companj' shall have any lien shall be sold, the president Foreclosure,

or other officers of said company shall have the right to purchase

same, though same may be sold by the company, and such sale and

purchase shall be valid and binding upon all persons claiming an

interest therein.

Sec. 11. That the stockholders of this company shall l>e indi- individual

vidually liable for the debts or torts of the corporation, except as '^ " ^'

otherwise provided in the corporation laws of North Carolina, as

set out in section thirteen (13). Public Acts of one thousand nine

hundred and three (190.3). chapter two hundred and seventy-five

(275).

Sec. 12. The said company may establish offices and agencies or Offices and

transact business at such places as it may deem proper, but the
^^^"*^'®^-

principal office shall be in North Wilkesboro. Wilkes County. North Principal office.

Carolina.

Sec. 13. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 1905.

CHAPTER 289.

AN ACT TO INCORPORATE THE HUMANE SOCIETY OF
WASHINGTON. N. C.

The General Assembly of Xorth Carolina do enact:

Section 1. That Lida T. Rodman. Pattie Archbell. [Minnie Corporators.

Pickles, Madame Hortense Littler. Fannie Satchwell. Mrs. E. P.

Webler. Miss Maude Webler. E. T. Stewart. Mrs. C. E. Leans. Mrs.

S. C. Bragaw. Lee Bonner, James K. Hatton. George N. Howard.
Harry Howell. B. L. Susman, J. A. Arthur. Jr., George J. Stud-

dert. W. H. McDevett. Rev. Meriee Owen. Dr. E. M. Brown. J. H.

Harris. J. M. Gallagher. Dr. Ira M. Hardy. S. F. Freeman. .1. T.

Bland. John H. Small. John B. Sparrow. Dr. Whit. Small. Dr.

D. T. Tayloe. C. F. Bland. E. K. Willis. W. G. Willis, A. J. Cox,
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H. Wharhaftig. Andrew Latham. J. B. Moore. E. R. Mixon. A. M.

Dumay. George T. Leach, Dr. John C. Rodman and George I. Dale,

their associates, successors and assigns, be and they are hereby

constituted and declared a body politic and corporate by the name
and style of "The Humane Society of Washington, N. C," and by

that name may sue and be sued, plead and be impleaded in any

court of the State, and have a continual succession for the term of

sixty years from the date of the ratification of this act, with all

the rights, powers and privileges of corporation under the general

laws of the State of North Carolina now or hereafter existing.

Sec. 2. That there shall be no capital stock of said corporation,

and new members are to be admitted l)y a vote of the then mem-
bers of the corporation according to the by-laws hereafter to be

adopted by the corporation.

Sec. 3. That the corporators named in the first section hereof,

or a majority of them, are hereby empowered to call a meeting of

the corporators for the purpose of organizing the said corporation,

by giving ten days' notice of said meeting in some newspaper pub-

lished in Washington. N. C, and they or a majority of them shall

organize and adopt such rules, regulations and by-laws for their

government as shall not be inconsistent with the laws of the State

of North Carolina or of the United States.

Sec. 4. The said corporation shall have power to appoint from

its members certain persons who shall be designated as marshals,

and shall have the rights, powers and privileges of constables for

the purpose of enforcing the laws of the State of North Carolina

against cruelty to animals of any kind whatsoever. That it shall

be the duty of said marshals, upon complaint made to them, to

swear out warrants before the nearest magistrate in accordance

with the laws of North Carolina, and they shall have the power to

arrest all such persons so charged with the commission of any such

crime, and they shall carry them before said magistrate for trial.

They shall receive the same fees for services as constables, to be

taxed as costs.

Sec. 5. The said corporation shall have power to own real and

liersonal property and to conduct its business in all its branches

and may establish one or more branch offices in the State of North

Carolina.

Sec. 6. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

2d day of March. A. D. 1905.
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CHAPTER liOO.

AN ACT TO INCORPORATE THE WINSTON. HIGH POINT
AND WADESBORO INTER-URBAN RAILROAD COMPANY.

The General Assciiibln of XortJi VaroHiia do enact:

Section 1. That T. L. Caiulle. G. \A'. Ilmitlej-. L. J. Huntley. Corporators.

H. Haney, W. F. Criiiui.. W. C. Hardison. T. J. Covington, S. H.

Hearue, J. S. Efird. O. N. Richardson. J. P. Redding and F. N.

Tate, their associates, successors and assigns, be and they are

hereby created a body politic and corporate by and under the name Corporate name.

of the "Winston, High Point and Wadeslioro Inter-urlian Electric

Railroad Company." and by that name shall exist for ninety years. Formal enumera-
,,,,. ii . 1 X ^ 1 1 1 i tion of corporate

and shall have the right to have and use a common seal, to sue
i-jg-hts.

and be sued, to contract and be contracted with, to purchase, or

acquire, by gift or demise, property—real, personal and mixed

;

to hold, lease or sell the same as the interest of said company may
require, and shall have all the rights, and shall enjoy all the privi-

leges and immunities possessed and enjoyed by any other stre?t

railway or railroad company under the laws of the State of North

Carolina.

Sec. 2. The capital stock of said company shall be one hundred Capital stock.

and twenty-five thousand'dollars (•S125.000). to be created by sub- subscriptions,

scription, contributions, or donations by individuals, counties,

townships, municipalities and other corporations, and such sub-

scriptions may be paid for in money, labor, land, material, stocks,

bonds or other securities, the value of which the board of direc-

tors shall be the judges. Said company, by a concurrence of two- increase of capital,

thirds in amount of all its stock, may increase its capital stock

from time to time to an amount not exceeding three million dol-

lars : Provided, that said increase shall be granted by the Secre- Proviso: increase

tary of State upon application to him. and the payment of the tax
""*^^'"^®"^''^^'^'^-

required by law: And provided further, that when two thousand Proviso: when

dollars of the capital stock shall have been subscribed for. by sol- organize,

vent persons, the company shall have right to organize under this

charter, and begin business, with all the powers, privileges and
franchises hereby granted. The capital stock herein provided for shares and votes,

shall be divided into shares of one hundred dollars each, and each

share subscribed shall be entitled to one vote in all the meetings

of the stockholders of said company.

Sec. 3. The company hereby incorporated may acquire by lease. May buy out other

purchase, subscription to or purchase of the capital stock, or other-
c°'"p^"»ss-

wise, the works, tracks, property, franchise, rights, privileges and

immunities, including the right to be a corporation, of other like

companies doing a railroad business, operated either by steam,

electric or other motive power, chartered under the laws of this

State or any other State, and may own. buy. sell, lease, use. main-

tain and extend the same, and powers hereby conferred upon like
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companies eliartered under the laws of tins or other States, to

transfer by sale or lease all their works, tracks, property, fran-

chises, rights and immunities, including the right to be a corpora-

tion, to the company hereby incorporated, or to unite and consoli-

date with it upon such terms as may be agreed upon between them.

The said company hereby incorporated may purchase, or otherwise

acquire, and hold the stock and bonds of any other company or

corporation chartered imder the laws of this or other States, and

it may acquire and hold by purchase, lease, or any other manner,

the plant, works or other property of any company, firm or indi-

vidual now engaged or which may hereafter engage in a similar

business in this State, and may likewise acquire and hold, or after-

wards sell, any other property necessary to the conduct of the

business of said company hereby incorporated ; and may make
payment for such railways, plants, works, franchises, rights or

other property in money or by issuing its bonds, notes or stock

therefor.

Sec. 4. That said company is also given power and authority to

borrow such sums of money as may be necessary for its purposes,

from time to time, and for such loans to issue its bonds, bearing

interest not exceeding six per cent, per annum ; to sell, exchange

and hypothecate said bonds on such terms as it may deem advisa-

ble, and to secure the said bonds and interest thereon by deed of

trust or mortgage conveying its road-bed, property and franchises,

in whole or in part.

Sec. 5. That said company is hereby given power and authority

to make, construct, equip, operate and maintain a line or lines of

railway, with one or more tracks, and with such cars, trolley wires,

cable posts, sidetracks, switches, appliances, crossings, bridges,

turnouts and branches, through and along and over the streets and

avenues of the town of Wadesboro, and from thence, by the most

feasible and practical route, as may be determined upon by said

corporation, through the interlying counties, townships and munici-

palities, in the State of North Carolina, to the city of High Point

in Guilford County, and thence to Winston and Salem in the county

of Forsyth, and from either of said cities to the city of Greensboro,

if said corporation shall so elect, and also by branch lines from its

main lines to the city of Charlotte in the county of Mecklenburg,

and other points either in Mecklenburg and Cabarrus Counties,

and such other points as said company may select lying and being

within fifty miles of any part of the main line of said railroad.

The main line of said road may run either through Lexington,

Thomasville or other point, and thence to Winston, if the stock-

holders of said company shall direct : to cross any track of any

street railway, or railroad company, now incorporated or hereafter

to be incorporated, provided that it conform to the gi-ade of the

track to be crossed : to erect and equip such stations, warehouses,

offices, power plants, shops and other buildings as the said board
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of directors may deem necessary ; to buy or otherwise acquire, gen-

erate, develop, store, use, transmit and distribute power in the

form of electric current, hydraulic, pneumatic and steam pressure,

and any and all other forms now or hereafter in use for driving

machinery and for propelling cars or carriages ; to charge and col- Fares,

lect such sums of money for the carriage of passengers and trans-

jiortation of property as the board of directors may reasonably fix

as the fare or rate of transportation between given points : Pro- Proviso: lines on

rided. that its line or lines of railway shall be constructed over
^**"^^*^-

and along the' streets and avenues within the corporate limits of

the said cities, towns and villages, as aforesaid, by and with the

consent of the board of aldermen or other governing authorities of

said cities and towns by whatever name called, and over and

along the public highways and avenues without said corporate

limits, by and with the consent of the authorities having lawful

supervision and control of said public highways and avenues ; and

the board of aldermen or other governing authorities of the differ-

ent cities, towns and villages, and the authorities having lawful

control and supervision of the public highways within the radius

aforesaid, are hereby vested with power to grant to the said Win-

ston, High Point and Wadesboro Inter-urban Electric Railroad

Company the right, jirivilege, license and franchises to lay its

tracks, erect its poles, maintain its lines, along, under and upon the

streets, avenues and highways as aforesaid, for the term of ninety-

nine years, or for such other length of time as may be agreed upon.

Sec. 6. That said company hereby incorporated may manufac- Rights as power

ture. generate, employ, distribute, furnish, buy and sell, within the "^"'"P^^y-

radius aforesaid, electricity, the electric current, gas or other suit-

able and proper materials or fluids for public and private use, for

its own iise and for distribution and sale, for any and all of said

purposes, to all persons, firms and corporations, upon such terms

as may be agreed upon by the contracting parties, and may pur-

chase and sell appliances and fixtures in connection with and for

the purpose of introducing its light, heat and power into general

use.

Sec. 7. Said company shall have the right to accept subsidies Subsidies,

from States, counties, townships or municipalities ; to transmit,

convey, transfer and deliver for hire, passengers, mail, expi'ess

matter, freight, general merchandise and other property, and in

all respects shall have authority to do and conduct a general rail-

road business.

Sec. 8. Said company shall have the right to carry on the busi- Powers as electric
. ,,.,.,, T, -J. -u 1, J • light company.

ness of an electric light company in all its branches, and in par-

ticular to construct, lay down, fix and carry out all necessary

cables, wires, lines and accumulators, lamps and works, and to

generate and accumulate, distribute and supply electricity, and to

light cities, towns, streets, markets, theaters and buildings, both
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l)ublic and private ; luay uiaiiufaetui'e and deal in all apparatus

and things required for or capable of l)eing used in an electric rail-

road business, or in connection with the generation, distribution,

supply, accumulation and employment of electricity.

Sec. 9. Said company shall have the right to build, erect, con-

struct, manage and occupy buildings for hotel purposes, dwelling-

houses, apartment houses, and other structures ; to buy, own, oper-

ate, lease lands and buildings for hotels, apartment houses, dwell-

ing-houses and business structures of all kinds for the accommoda-

tion of the public and of individuals : to manage, keep, conduct and

carry on hotels, apartment houses, dwelling-houses, restaurants,

and places for the accommodation of the public or individuals ; and

to purchase, sell, lease and mortgage buildings, structures, lands

and real and personal property of every description ; to fit up and

furnish the same, and to carry on the business of hotel and inn-

keepers and livery-stable keepers ; to buy and sell mineral springs,

mineral water, establish parks and conduct health and pleasure

resorts, and to conduct and operate jilaces for pleasure and amuse-

ment.

Sec. 10. Said company shall have the right to acquire by pur-

chase or otherwise, own. hold. buy. sell, convey, lease, mortgage

or encumber real estate or other property, personal and mixed.

To survey, subdivide, plat, improve and develop land for purposes

of sale, or otherwise, and to do and perform all things needful and

lawful for the development and improvement of the same for resi-

dence, trade, agriculture or other business.

Sec. 11. Said company shall have the right to construct, pur-

chase or otherwise acquire, maintain, repair and operate water-

works, and to sell, lease or rent water and water privileges.

Sec. 12. Said company shall have authority to exercise within

the State of North Carolina the right of eminent domain, and in

the lawful exercise thereof to condemn for the use of said com-

pany, its successors or assigns, lands, tenements, hereditaments

and water-courses and water power for the purpose of utilizing

the same as a right-of-way for said line of railway, and for the

purpose of constructing thereon tracks, roadway, culverts, ditches,

stations, offices, round-houses, power-houses and repair shops for

said railway, together with tlams. ditches, canals, plants and

houses for generating electricity or steam power, or both, and for

selling and conducting the same in such manner and to such points,

concerns and purposes as the said railroad company may select

;

and may construct dams over and across all streams, not naviga-

ble, in the line of said railroad, or in the immediate territory

thereof, for the purpose of obtaining water power for generating

electricit.v or other motive power.

Sec. 13. Whenever, from an.v cause, the said company bereb.v

incorporated cannot agree with the owners of the land sought to

be used for any purpose mentioned In section twelve of this act,
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for the purchase of the hiud for said purposes, or auy of them,

tlie said company may jn'oceed to condenui and enter upon the

same in the manner set out in chapter forty-nine of The Code, and

ameudinents thereto, or may file a petition before tlie clerk of the

superior court of the comity wherein the land lies. or. in case the

land lies in two counties, then in that event, before the clerk of

the superior court of either of said counties in which auy part of

said laud lies, specifying the object for which the land is desired,

with a description and plat thereof. The clerk of the superior

court before whom said petition is filed shall thereupon appoint

five disinterested freeholders, possessing the qualifications of

.iurors. who shall be summoned by the sheriff to meet on the prem-

ises at a time not more than ten days after their appointment and

assess the damages of the land taken. In assessing the damages

the appraisers shall take into consideration the actual value of

the laud, together with any si^ecial damages likely to accrue to the

owner as aforesaid. If the consideration shall be for the way
only, the consideration shall extend onlj' to the right-of-way ; but

if for depot or building purposes, the consideration shall be in fee.

The appraisers shall make their report to the clerk of the superior

court by whom they were appointed within ten days from the time

of their meeting on the premises : said report shall be recorded in

the office of register of deeds of the county or counties in which

the land is situated, after approval by the clerk aud the payment

of damages assessed, aud shall have the force and effect of a deed.

Either party may have the right of appeal to the superior court

in term time from the approval or disapproval of the clerk, which

appeal must be prayed within ten days from the approval or dis-

approval of the clerk.

Sec. 14. That any county, township, city or town along or near Manner of making

the line of railroad may subscribe to the capital stock, or bonds, ^y countieTand

of said railroad company., in the following manner : Upon presen- municipalities,

tation of a petition signed by not less than fifty freeholders and

resident tax-payers of the county, township, city or town, to the

board of county commissioners of said county, or to the board of

aldermen or governing authority of said city or towil, requesting

them to submit to the qualified voters of the county, township, city

or town where said petitioners may reside, a proposition to suli-

scribe for a definite sum, named in said petition, to the capital

stock of said company, or for the purchase of a definite amount
in the bonds of said company, the board of conunissioners of said

county or board of aldermen or governing authority of said city

or town shall within thirty days order an election to be held in

such county, township, city or town, and submit to the qualified

voters therein the question of subscribing to the capital stock or

the purchase of bonds of said company, as the case may be. to the

amount specified in said petition, at which election all those quali-

fied to vote who are in favor of such subscription, or purchase of
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bonds, as the case may be, shall vote a ballot on which shall be

written or printed "For Subscription" or "For Purchase of

Bonds" ; and those opposed to such subscription, or purchase of

bonds, as the case may be, shall vote a ballot on which shall be

written or printed "Against Subscription" or "Against Purchase

of Bonds" ; and the election for this purpose shall be conducted in

the same manner and subject to the same rules and regulations as

are provided for the election of county officers under the general

election laws of North Carolina. Such election shall be held after

thirty days' notice thereof shall have been given, specifying the

amount of the proposed subscription, or purchase of bonds, as the

case may be, by posting notice thereof at the court-house door of

said covmty and at every polling-place in said county, township,

town or city, where the said election shall take place ; and the

returns thereof shall be made to the board of commissioners of

said county, or board of aldermen or other governing authority of

said city or town.

Sec. 15. If a majority of the qualified voters vote for subscrip-

tiou, or purchase of bonds, then the board of commissioners of

said county, or board of aldermen or governing authority of said

city or town, shall immediately make subscription, or purchase

bonds of the company, as the case may be, and shall issue coupon

bonds to the amount of said subscription, or purchase of bonds, as

the case may be, in order to pay for the same ; and the bonds shall

upon the face indicate on account of what county, township, city

or town they are issued. They shall l)e in denomination of not

less than one hundred dollars and not more than one thousand

each, and shall run for such number of years and bear such rate

of interest as the petition and order of election shall indicate.

Sec. 16. The county authorities in any county voting for sub-

scription, or purchase of bonds, as the case may be, or in which

there is a township voting for subscription, or purchase of bonds,

or the board of aldermen or governing authority in the city or

town voting for subscription, or purchase of bonds, who are legall.y

empowered to levy taxes in order to provide for payment of the

bonds authorized to be issued by the preceding sections, shall

compute and levy each year, at the time of levying other taxes, a

sufficient tax upon the property and polls in said county, township,

city or town to pay the interest on the bonds issued on account of

such county, township, city or town, and shall also levy a suffi-

cient tax to create a sinking fund to provide for the payment of

said bonds at maturity. The taxes levied, as above, shall be an-

nually collected with other taxes, and shall be paid by the collect-

ing oflScer of such county, township, city or town to the treasurer

thereof, or. in case of townships, to the county treasurer : and the

taxes levied and collected for these purposes shall be kept sepa-

rate and distinct from all other taxes, and shall be used for the

purpose for which it was levied and collected, and for no other.
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Tbe sinking fund shall be invested by the board of commissioners Investment of

of said county, or board of aldermen or other governing authority ^"^ '"^

of said city or town issuing such bonds.

Sec. it. That the mortgage provided for in section four of this Mortgage by
.. > , -1 company.

act to secure the payment of such bonds as said company may see

fit to issue shall be executed to such person or corporation as the

company may select, and it is hereby provided that the registra-

tion of any mortgage authorized to be executed by this act. or by

law. may be made in the county of Anson, and upon registration

in Anson County it shall be a lien on such property and franchises

conveyed in such mortgage as fully and completely as if the same

was registered in each and every county through which the road

passes.

Sec. 18. All counties, townships, cities or towns along or near Counties, town-

the line of any branch road of said company may subscribe to the ^^^^^ ^^y®g°^.

capital stock, or purchase bonds of said company, in the same scribe to stock,

manner as is herein provided in sections fourteen, fifteen and

sixteen.

Sec. 19. Said incorporators shall have the power to open books Books of

of subscription, in person, or by agents duly appointed by a major- ^" ^'^"^ '°"'

ity of them, at such place or places as they may determine, and to

keep the same open for such time and under siich rules and regu-

lations as may be deemed necessai-y or expedient. Said incorpora- Organization,

tors may. when they deem proper, after ten days' notice to sub-

scribers, call together the subscribers of said shares of stock at any

place in or out of the State, and said subscribers shall then com- Directors and

plete the oi-ganization of said company by electing a board of °* ®'" ° ^^^^'

directors and such other officers as they may see fit : and at such

meetings, and all other meetings of the stockholders of said com-

pany, each share of stock shall be entitled to one vote, which may
be cast by the owner of said share or by his proxy ; and the said President and

directors shall thereupon proceed to elect one of their number pres- ° " ° '^*^''^-

ident. and to elect such other officers as the by-laws of said com-

pany may prescribe, and may do and perform all other acts neces-

sary to complete the organization of said company and to carry

into effect the objects of this charter in accordance with the direc-

tion of the stockholders. The directors elected shall serve such Term of directors,

period, not exceeding one year, as the stockholders may direct, and

the stockholders shall fix the time and place of meeting; said Annual meetings,

stockholders' meeting to be annually : but If the day of annual

election should under any circumstances pass without any elec-tion.

the corporation shall not thereby be dissolved, but the directors

formerly elected shall continue in office until a new election shall

take place.

Sec. 20. The election of directors shall be by ballot, each stock- Election of

holder having as many votes as he has shares in the stock of the
*'^^'^*<''"^-

company, and the person receiving the greatest number of votes

shall be duly elected a director : and at all elections, and upon all
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votes, at any meeting of the stockholders, each share of stock shall

he entitled to one vote, to he represented either in person or hy

proxy, and the proxies may be verified in such manner as the

by-laws of the corporation may prescribe.

Sec. 21. The board of directors may till any vacancies that may
occur in it during the period for which they have been elected.

The president of the company, and a vice-president, shall be an-

nually elected by the directors from among their number in such

manner as the regulations of the company shall prescribe, and

shall hold their otlices until their successors shall be elected. The
secretary and treasurer shall also be elected by the directors, and

may be one and the same person : and any other officer may hold

any additional office created by the by-laws of the company.

Sec. 22. In the absence of the president or secretary at any

meeting of the directors they may appoint a president and secre-

tary pro tempore to fill his place, except when the vice-president is

present, and in that case the vice-president shall act.

Sec. 23. The company shall issue certificates of stock to its mem-
bers, and said stock may be transferred in such manner and form

as may be directed by the by-laws of the company.

Sec. 24. Said company may assign, lease or sell its property,

franchises and privileges, or any part thereof, to any other rail-

road company, and the road so leasing or purchasing the road

shall hold, own and enjoy all the property and franchises so leased,

or purchased as though they had lieen originally held and con-

structed by the railroad so leasing or purchasing: and the road so

leasing or purchasing shall be entitled to all property, franchises,

privileges and imnumities belonging to or created by this act. The
company shall have power to use any portion or section of its road

before the same shall have been completed, and charge for trans-

portation of passengers and freight thereon.

Sec. 25. Said company shall have authority to construct its road

in sections, and shall have authority to make High Point, or any

other locality on or within fifteen miles of the Southern Railroad,

its northern terminus.

Sec 26. That the stockholders of said company, whether indi-

viduals, counties, townships, towns or cities, shall not be person-

ally liable for the contracts, either for labor, materials or supplies,

or for the torts of said company.

Sec. 27. It shall be lawful for the directors of the company to

enter into any agreement or agreements with any other company,

firm or individual, for leasing, hiring or use of any locomotives,

carriages, rolling stock and other movable property from such

company or companies, firms, or individuals, for such time or

times, and on such terms as may be agreed upon, and also to enter

into agreements with any railroad company or companies, for the

use of the locomotives, carriages, rolling stock and other movable

property of such company or companies, and on such terms of

compensation or otherwise as may be agreed upon.
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Sec. 28. The company is hereby authorized ami empowered to Entrance on lands

euter upon and make surveys and levels of the land through °^ ^"'"^eys.

which said railway is to pass, together with the map or plan

thereof, and of their course and direction, and of the lands in-

tended to be passed over and taken therefor, so far as then ascer-

tained, and in like manner of the water power, and sites for gen-

erating plants, dams, canals and power houses.

Sec. 29. The directors may enter into a contract or contracts Contracts for

with any individual, corporation or association of individuals for ^ufp^ent!"
^^^

the construction and equipment of the railroad or any part thereof,

including or excluding the purchase of the right-of-way, or for

the construction or equipment of power houses, and power-generat-

ing plants, with necessary dams, water power, canaling and

machinery, and may pay therefor, either in whole or in part, either

in cash or bonds of the company, such sums as they may deem
expedient, to the engineers, or for the right-of-way or material,

plant or rolling stock, and also for the services of the promoters Promoters.

or other persons who may be employed by the direc-tors for the

purpose of furthering the undertaking, or for the purchase of

right-of-way. material or rolling stock, whether such promoters be

provisional or elected directors or not : ProrUJed. that no siich Contract to be

contract shall be of any force and validity unless first authorized ttockhoiders?'

by resolution passed by the votes of the shareholders, either in

person or by proxy, representing two-thirds in value of the sub-

scribed capital stock and on which no call is in default and unpaid.

Sec. 30. The company hereby incorporated may organize at any xo organize within

time within two years from the ratification of this act. *^° years.

Sec. .31. This act shall be in force from and after the date of its

ratification.

In the General Assembly read three times, and ratified this the

2d day of March, A. D. 190.5.

CHAPTER 291.

AX ACT TO AUTHORIZE THE TOWN OF MOREHEAD CITY
TO ISSUE BONDS TO PAY CERTAIN INDEBTEDNESS AND
FOR OTHER PURPOSES.

The General Assemhly of Xorth CaroUna do enact:

Section 1. That the Commissioners of the Town of Morehead Bond issue

City are hereby authorized and empowered to issue bonds in the
*"

name of the town of Morehead City, in such denomination and
forms as it may determine, to an amount not exceeding fifteen Amount,

thousand dollars (.?1.5.000). payable at such time or times and at

such place or places as the commissioners of said town may pre-
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Time and place of
payment.

Bonds not sold
below par.

How bonds
authenticated.
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for town taxes.

Special tax.
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Semi-annual
reports.
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Notice of election.

Form of ballots.

New registration
may be ordered.
Proviso: subse-
quent elections on
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«eribe : Prockled. iliat the time of payment of such bonds shall

not be more than twenty-five (25) years from date.

Sec. 2. That the said bonds shall bear interest at no greater

rate than six (6) per centum per annum, and the interest shall be

pajable annually or semi-annually, as the said commissioners may
prescribe, and the said bonds shall, in no case, be sold, hypothe-

cated or otherwise be disposed of for less than their par value.

Sec. 3. That the said bonds shall be signed by the mayor, at-

tested by the town clerk and sealed with the seal of the said town,

and shall have interest coupons attached thereto; and the said

coupons shall be receivable in payment of town taxes. That for

the purpose of paying said bond* at maturity, and the said coupons

as thej" become due, it shall be the duty of the said commissioners

of the said town, and they are hereby empowered to do so. to levy

and collect each year a sufficient special or particular tax upon

all subjects of taxation which are now or may hereafter be em-

braced in the subjects of taxation under the charter of said town,

and at the time and in the manner other taxes are collected under

said charter, and according to law : Provided, that the total rate

of taxation allowed for the special purpose set forth in this act

shall not exceed fifty (50) cents on each one hundred dollars

($100) valuation and one dollar and fifty cents ($1.50) on each

taxable poll : Provided further, that the taxes collected under this

act shall be used exclusively for the purpose of paying said bonds

and interest coupons as the same may become dvie : and it shall be

the duty of the town treasurer, as the said coupons are taken up

and paid off. to cancel the same and report not less than twice a

year to the commissioners the number and amounts of the coupons

cancelled.

Sec. 4. The commissioners shall not issue said bonds, nor any

of them, nor levy and collect said tax, until they shall have

been authorized and empowered to do so by a majority of the

qualified voters of said town at an election to be held at such time

that the said commissioners may appoint, of which election notice

shall be given for not less than twenty (20) days in some news-

paper published in said town, if there be a paper published in said

town, and if there be no newspaper published in said town, said

notice to be published in four (4) public places in the same; and

at such election those favoring the issue of said bonds and the

levy and collection of the tax for the payment of the bonds and
coupons shall vote a ballot tipon which is written or printed the

words "For Bonds." and those opposing the same shall vote a

written or printed ballot containing the words "Against Bonds."

That said election shall be held under the same rules and regula-

tions as elections for mayor and commissioners of said town

:

Provided, that the commissioners of said town may, in its discre-

tion, oi'der a new registration of voters: Provided further, that a

failure of the voters to ratify this act in anv election held, as
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aforesaid, shall not prevent said touiiuissioners to cause a subse-

quent election to be held for the same purpose : and the commis-

sioners shall call any of said elections under this act upon a peti-

tion of twenty-five (25) qualified voters of said town at a time

specified in the said petition : Provided further, that in any call Proviso: specificar

for an election to be held under this act the commissioners shall

specify the amount of bonds to be issued, and it shall be unlawful

for said commissioners to issue any bonds in excess of the amount
so specified.

Sec. 5. That the said bonds and the proceeds arising from the Specific

sale of the same shall be used by the Commissioners of the Town appropriation,

of Morehead City for the following purposes and for no other

{>urpose. to-wit : To pay an indebtedness of $ contracted For payment of

by the present commissioners of said town for constructing, com- Ferroelectric lights,

pleting. equipping, conducting and operating the present electric

light plant now in operation in said town. And the acts of the

said commissioners, equipping and constructing said electric light

plant and maintaining the same for the said town, is hereby vali-

dated and the amount due for the same is hereby made a valid

debt against the said town. (2) For paying an indebtedness due For payment of

and incurred by the present commissioners in connection with cemetery e t.

Bay View Cemetery of .$ and the said acts of said com-

missioners in contracting said debt in reference to said Bay View
Cemetery is hereby validated, and the said amount is hereby

created a valid debt against the town of Morehead City. (3) For For fire engine

buying and maintaining an improved fire engine and for con- ^^^ water mams,

structing such water mains or reservoirs as may be necessary for

the use of said fire engine, in case of fires. (4) For the grading. For improving

curbing, macadamizing and improving the streets and sidewalks ^^*^^^*®^"*^
®

of said town. (.5) For the piu'chase by the town of an electric For purchase of

dynamo and boiler and engine and necessary machinery to operate ma'cMnery
an electric plant for the said town of Morehead City: Provided.

that the purchasers of said bonds shall in no respect be held re-

sponsible for the application of said bonds or the funds derived

from the sale of the same.

Sec. 6. That the treasurer of the said town shall enter into such Bond of treasurer,

bond and in such amount as tlie commissioners of the town may
direct, conditioned for the keeping and proper disbursement of the

funds derived from the sale of said bonds.

Sec 7. That the said commissioners shall have entire supervis- Commissioners to •

ion and control Of any and all of the plants and works established ^orks.''^'^*'
°*

under this act. and are hereby authorized to elect all such agents,

servants and employes as they may deem proper, and pay the

same from any of the revenues of the town not otherwise appro-

priated, and do all other proper things to carry into effect the true

intent of this act.

Sec. 8. That all laws and clauses of laws in conflict with this Conflicting laws

act are hereby repealed. repealed.
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Sec. 0. That this act shall be in force from aud after its ratili-

cation.

In the General Assembly read three times, aud ratified this the

•Jd day of March, A. D. 190.j.

CHAPTER 292.

AN ACT TO INCORPORATE "THE .JACKSON COUNTY RAIL-

WAY COMPANY."

Corporators.

Corporate name.

Formal enumera-
tion of corporate
rights.

Routes and
terminals.

Branch roads.

Capital stock.

Increase.

The General .l.<--.sr «(/>/.)/ of \ortJi Carolina do enact:

Section 1. That C. J. Harris, D. R. Harris, S. ^Y. Enloe, J. C.

Fisher, H. B. Reese and Joseph J. Hooker, citizens of the State of

North Carolina, their associates and successors, be and they are

hereby constituted and created a body politic and corporate under

the name of "The Jackson County Railway Company," and by that

name shall have perpetual succession, may make and use a com-

mon seal and alter same at its will and pleasure, may sue and be

sued, and plead in any and all the courts of the State of North

Carolina ; shall have power to make and alter all such by-laws as

to it may seem convenient, not inconsistent with the Constitution

and the law of the land ; to buy, hold, use and sell real estate ; to

appoint all necessary officers and prescribe their powers and

duties, and in general to have and exercise all other privileges,

powers and franchises and rights granted to railroad companies

by chapter forty-nine, volume one, of The Code of North Carolina,

or common to other corporations, not inconsistent with the Consti-

tution and the laws of the State.

Sec. 2. That said company be and it is hereby authorized and

empowered to survey, lay out, construct, equip, maintain and oper-

ate, by steam or other motive power, a railroad with one or more

tracks, from suitable points to be fixed by said company at some

jioint on the Murphy Branch of the Southern Railway in Jackson

County between the Balsam Mountain and the Tuckaseegee River

in Jackson County to some suitable point up the said river or its

tributaries to the State line to the South Carolina State line; said

company is also authorized to build branch roads from its main

line in Jackson County, and for that purpose shall have all the

powers, rights and privileges contained in this act. which are

hereby made to apply to such extensions and branch roads as well

as the main line.

Sec. 3. That the capital stock of said company shall be one hun-

dred thousand dollars, which may be increased from time to time

by a vote of the majority of the stockholders to one million dollars,

upon certificate filed with the Secretary of State and the payment

of the taxes required by law, which said capital stock shall be
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diviiled into one thousand shares of the i)ar value of one hundred

doUars, for which certiticates may be issued, and said stodc shall

be transferable as the by-laws of said company shall provide.

The corporators in this act, or any of them, may open boolvs and Books of

^ . -, i 1 subsci-iption.
receive subscriptions to the capital stock of said company at such

place or places as they may deem expedient, and when ten per

centum of the capital stock shall be paid in, the subscribers may when company to

proceed to organize the said company by the election of a board of
°^^^^^^^-

directors, not less than five in number, who shall hold their offices Directors.

for one year, and until their successors are elected and qualified

;

the number of the directors may be increased or diminished at a

general meeting of the stockholders, provided that the number

shall not be reduced below three. Said directors shall elect a pres- President, vice-

ident, vice-president, secretary and treasurer, and such other offi- tary and treasurer.

cers and agents as they may deem best, who shall hold their offices Other officers.

for such time as the board of directors may prescribe. Each stock- Votes.

holder shall be entitled to one vote for each share of stock owned

bv him: no stockholder shall be individuallv liable for the debts. Stockholders not
,.".,.,. J! ^ .

" ^i ii ,
individually liable.

liabilities of said company in any greater sum than the amount

owing by him upon unpaid subscription for stock.

Sec. 4. The meetings of the stockholders shall be held annually Annual meetings,

at such time and place as may be determined by them, and at all

annual meetings the president shall render to the stockholders an

account of the affairs of the company. Special meetings of the Special meetings,

stockholders may be held as prescribed by the by-laws of the com-

pany. The directors shall be elected at such annual meeting, an- Election of

nually. and in case of vacancies occurring in the office of directors vacancies.

the same may be filled by the board of directors until the next

annual meeting of the stockholders.

Sec. 5. The president and directors of said company shall have Power to make

power to make such expenditures and contract such debts as may confratt*debts^"^

be necessary for the construction and operation of said railroad

and the conduct of its business. And said president and directors power to borrow

are authorized to borrow^ money to such extent and in such manner ^^^^l
^""^ '^^"^

(not inconsistent with the laws of the State) as may be authorized

by the stockliolders of said company, and to issue therefor such

bonds or other evidences of debt, in such manner and form as said

jiresident and directors may determine, and to secure the same by
such mortgages or deeds in trust, on its property, income or fran-

chises of said company, as they may deem expedient.

Sec. 6. That the said company shall enjoy all the rights and Condemnation of

privileges and be subject to the provisions of chapter forty-nine of
'^"*^'

The Code of North Carolina, from section one thousand nine hun-

dred and forty-three to one thousand nine hundred and fifty-one,

both inclusive, in respect to the acquisition of real estate by con-

demnation for the location and construction of said railroad, for

Privatf
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Telegraph and
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right-of-way and for stations, warehouses, water stations, work-

shops and other buildings and improvements.

Sec. 7. That said company shall have the power to construct,

operate and maintain such telegraph and telephone lines along its

said main line and branches as may be deemed by it necessary or

convenient for its business.

Sec. 8. That the said railway company shall have the right and
be authorized to construct, equip and use any part of said rail-

road before the whole is complete.

Sec 9. That it shall be lawful for any county, town, city or

township, in and through which said railroad may be located, or

whi(!-h is interested in its construction, to subscribe to the capital

stock of said company such sum or sums, in bonds or money, as a

majority of the qualifled voters in such county, town, city or town-

ship may authorize, not inconsistent with the provisions of the

laws of the State regarding such subscriptions. That for the pur-

pose of determining the amounts of such subscription it shall be

the duty of the commissioners of any county in which said road is

being constructed or which may be interested, or the townships

through which same may be constructed, or the board of aldermen

of any city or town which may be interested in the construction of

said road or any of its branches, upon the written application of

one hundred tax-payers of any county, fifty tax-payers of any

township, and twenty-five tax-pa.vers of any town or city, specify-

ing the amount to be subscribed in bonds or money, to order an

election and submit to the qualified voters of said county, town-

ship, city or town, as the case may be, the question of "Subscrip-

tion" or "No Subscription." And the board of county commission-

ers for the county or any township, or the board of aldermen or

other municipal officers for any city or town, as the case may be,

shall order an election, specifying the time, place and purpose of

the election, and shall provide for holding of the same as is now
provided for holding the election for members of the General

Assembl.v. if for the county subscription or township, or if for the

city or town, then in the same manner and under the same regula-

tions as is now provided by law for the election of the municipal

officers of said city or town. That said ballots shall have the word
"Subscription" and the words "No Subscription." Notice of said

election shall be given as now required by law. and said election

officers as aforesaid shall declare the result and make record of

the same. That in the case a majority of all the qualified voters

in such county, township, city or town, as the case may be. shall

have voted "Subscription," then the chairman of the board of

county commissioners, in case of county or township election, or

the mayor or other chief officer of such city or town, in case of

city or town election, shall have the right and authority, in pay-

ment of such subscriptions to the capital stock of said railroad

company, to issue its bonds in proper form for such time and
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payable at such place aud bearing such rate of interest not now Description.

prohibited by law as may have been fully set forth in the said

petition and call and order for election. And all taxes levied for Taxes for bonds

the purix)ses of raising funds to pay the said bonds, coupons aud ^"'^ interest.

interest shall be made upon the taxable property in such couuty,

town, township, city or town, as the case may be.

Sec. 10. That said company may, with the consent of the stock- Consolidation,

holders, be consolidated with and form one aud the same body cor-

porate with any other company having or which may hereafter

have a charter for a railroad in North Carolina, under such corpo-

rate name as may be mutually agreed upon under the provisions

of the laws of North Carolina in such cases made and provided.

Sec. 11. That said company shall have five years within which to be organized

to perfect the organization of said company and to l^egin the con- wlth^n^ve^ye'ars

struction of said railroad.

Sec. 12. That the incorporators and stockholders of this said stockholders not

company shall not be individually liable for the debts, contracts,
individually liable,

liabilities or torts of the said company not hereinbefore specified.

Sec. 13. That nothing in this act shall be construed to exempt No exemption from

the said company from taxation.
taxation.

Sec. 14. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this 4th

day of March, A. D. 1905.

CHAPTER 293.

AX ACT TO INCORPORATE THE TOWN OF LOCUST IN THE
COUNTY OF STANLY.

Tlie General Assembly of North Carolina do enaet:

Section 1. That the town of Locust in the county of Stanly be Town incorporated

and the same is hereby incorporated by the name and style of corporate name.

"The Town of Locust," and shall be subject to the provisions of

all general laws in relation to incorporations of a like nature, not

inconsistent with this act.

Sec. 2. The corporate limits of said town shall extend from the Corporate limits,

point designated and described in the following boundaries, to-wit

:

Beginning at an iron pin in the public crossing and run south

eighty, west three-eighths of a mile to a stake ; thence north ten.

west three-eighths of a mile : thence north eighty east six-eighths

of a mile to a stake : thence sovith ten east six-eighths of a mile to

a stake ; thence south eighty west six-eighths of a mile to a stake

:

thence north ten west three-eighths of a mile to the second station,

making the limits three-eighths of a mile on the main road.

Sec. 3. That the officers of said incorporation shall consist of a Officers,

mayor, three commissioners, and a town marshal.
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Sec. 4. That J. A. Little is hereby constituted, created and ap-

pointed mayor of said town of Locust for the term of two years

from the ratification of this act.

Sec. 5. That E. M. Osborne. J. F. Hartsell and K. W. Simpson

are hereby constituted and appointed commissioners for said town

for the term of two years from the ratification of this act, until

the first Tuesday in May, nineteen hundred and seven.

Sec. V>. That the powers and duties given and imposed by law

to and upon the said mayor and commissioners mentioned in sec-

tions four and five of this act shall be as binding and general as If

they had been elected by the qualified voters of said town.

Sec. 7. It shall be the duty of the commissioners herein ap-

pointed to meet together, within thirty days after the ratification

of this act, and organize by taking the following oath before some

person authorized to administer oaths, to-wit : "I, A. B., do swear

that I will faithfully act as Commissioner of the Town of Locust

to the best of my knowledge and ability, for the ensuing two years :

So help me, God."

Sec. 8. The said commissioners shall have power to pass all

by-laws, rules and regulations for the government of said corpora-

tion not inconsistent with the laws of this State and of the United

States.

Sec. 0. The commissioners shall have power to levy a tax not to

exceed forty-five (4.5) cents on the poll and not to exceed fifteen

(1.5) cents on the one hundred dollars (.$100) valuation of prop-

erty, said valuation to be same that is placed thereon to raise

revenue for State and county purposes.

Sec. 10. The commissioners shall have power to tax all subjects

of State taxation within the corporate limits to an amount not

exceeding one-half of the State tax ; and they shall have power to

abate all nuisances, and for this may impose such fines as may be

necessary to abate them, said fines to go into the school fund of

the county.

Sec. 11. It shall be the duty of the commissioners to use the

taxes levied and collected in accordance with this act in defraying

expenses of said corporation and in repairing streets and sidewalks

and in keeping them in good and passable order-.

Sec. 12. The commissioners, when organized, shall have power

to appoint a secretary, whose duty it shall be to record the pro-

ceedings of the commissioners, and also to appoint a treasurer,

who shall enter into bond in the sum of five hundred dollars

(.$500), payable to the State of North Carolina, with one or more

sureties approved by the commissioners ; and it shall also be their

duty to require of the marshal appointed, to enter into bond, pay-

.ilde to the State of North Carolina in the sum of five hundred dol-

lars ($500), with one or more sureties approved by the said com-

missioners.
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Sec. 13. The mayor, after takin;,' oath prescribed by kiw, shall jurisdiction of

have the same powers, to all intents and purposes, in criminal "^^y^^-

cases occurring in said corporate limits that any other magistrate

of the count.v has.

Sec. 14. That the mayor, before enteriiTg into office, shall go be- Mayor to qualify,

fore some person authorized to administer oaths and take the oath

usually taken b.v such officers ; and it shall be his duty to hold an Town elections,

election on the first Tuesday in Ma.v, one tuousand nine hundred

and seven, and on the first Tuesday in May thereafter.

Sec. 15. That the marshal, before entering into office, shall go Marshal to qualify

before some person authorized to administer an oath and take the

oath usually taken by constables in such cases, and he sliall occup.v Powers,

the same position and have the same authorit.v, within said corpo-

ration, that the sheriff of any county has within his county: Pro- Proviso: extent of

rifled, his duties shall only extend to the business of said corpora- "^'®^-

tion.

Sec. 16. The officers of said corporation shall hold their offices Term of office,

for two years, and until their successors are elected and qualify,

and in case of a vacancy in any of said officer, from whatever Vacancies.

cause, the commissioners, or a majority of them, shall have power

to fill the same by appointment, until the next regular election

:

Pro rifled, that it shall be unlawful for any person or persons to Prohibition,

manufacture or sell spirituous, vinous or malt liquors in said town.

Sec. 17. That all laws and clauses of laws heretofore enacted. Conflicting- laws

coming in conflict with this act, are hereby repealed.
repealed.

Sec. is. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 294.

AN ACT TO DEFINE THE CORPORATE LIMITS OF THE
TOWN OF BOYETT AND TO APPOINT OFFICERS FOR
SAID TOWN.

TJie General Asseiiihlii of Xorth CfiroVina do enact:

Section 1. That chapter twenty-nine. Private Laws of North Corporate limits.

Carolina, session one thousand eight hundred and ninet.v-seven.

be amended as follows: 1st. That section two of said act shall

read : That the corporate limits of said town shall begin at a sweet

gum on the west side of the county road and aliout one-quarter of

a mile south of where said road crosses the Wilson and Fayette-

ville Railroad about the center of said town, thence nearly w^est

to the old "Cattle Guard" on said railroad, thence nearly north
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touching tlie county road at the corner of Henry Kirby's barn

yard, thence nearly east to Cabin Branch at the Bynnm Davis

fish dam, thence with the run of said branch to the raih-oad,

thence nearly south to the corner of the Boyett lands, thence nearly

west to the beginning. 2d. That section four of said act after the

Officers named. word "be" in line three shall read : For mayor, R. P. Kirby ; for

commissioners, Henry Kirby. R. G. Raper and .J. S. Kirby : for

chief of police, W. R. Hinnant.

Sec. 2. That this act shall be in fon-e from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 295.

AN ACT TO PROVIDE FOR THE ELECTION OF MAYOR OF
THE TOWN OF SANFORD BY A POPULAR VOTE OF THE
PEOPLE AT THE REGULAR ELECTION OF ALDERMEN.

Election of mayor.

Conflicting laws
repealed.

The General Assembly of Xorth Carolina do enaet:

Section 1. That at the various elections held in the town of

Sanford for the election of aldermen in the several wards of said

town, there shall be elected a mayor under the same laws and reg-

ulations as i»revail for the election of such aldermen. At such

election the elector shall vote one ballot upon which shall be writ-

ten or printed the choice of such elector for mayor of said town,

together with the two aldermen to represent the ward of such elec-

tor upon the board of aldermen of said town. And the persons re-

ceiving the greatest number of the qualified votes of the entire

town for mayor shall be declared duly elected such officer upon

the canvassing of the returns of such elections as now provided for

canvassing the returns for the election of aldermen.

Sec. 2. That all laws and clauses of laws in conflict with the

provisions of this act be and the same are hereby repealed.

Sec. 3. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.
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CHAPTER 290.

AN ACT TO KEl'EAL THE ACT PASSED AT THIS SESSION
INCORPORATING THE TOWN OF HAYWOOD IN CHATHAM
COUNTY.

The General Assembly of Xorth Carolina do enact:

Section 1. That the act passed at the present session incoi-porat- Commissioner

ing the town of Haywood in the county of Chatham be and the
'^'"°^® •

same is hereby amended by stril^ing out the name of W. H. Bryan

as one of the commissioners.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, a. D. 1905.

CHAPTER 297.

AN ACT TO INCORPORATE THE TOWN OF MINERAL
SPRINGS, IN UNION COUNTY.

Tlie General Assembly of North Carolina do enact:

Section 1, That the town of Mineral Springs, in Union County. Town incorporated.

be and the same is hereby incorporated by the name and style of Corporate name,

the "Town of Mineral Springs," subject to all the provisions of law

now existing in regard to incorporate laws as contained in chapter

sixty-two. volume two. The Code of North Carolina, and all laws

amendatory thereto.

Sec. 2. That the corporate limits of said town shall be as fol- Corporate limits.

lows : Beginning in center of the Georgia. Carolina and Northern

Railway Company, twenty chains east from center of the old Pot-

ter Road, at the point where it crosses said railroad, and running

thence south twenty-nine east twenty-three chains to a stake by a

cedar tree ; thence a parallel line with said railroad south sixty-

one west forty chains to a stake by a post oak and pine pointer

;

thence north twenty-nine west forty-three chains (crossing said

railroad at twentj'-three chains) to a stake; thence north sixty-

one east forty chains to a stake ; thence south twenty-nine east

twenty chains to the beginning.

Sec. 3. That the officers of said town shall consist of a mayor. Officers,

three commissioners and constable. The following-named per- Mayor and commis-

sons shall fill said offices until their successors are elected ajj,j
signers nam

.

qualified, viz. : Mayor, W. W. Alexander ; commissioners. H. A.

Helms. C. W. Kindley and W. H. Howie, which commissioners Commissioners to

shall have power and authority to elect a constable, to hold his ^ ^^^ consta e.

office until the election herein provided for, and shall have author-

ity to fill any vacancy in this office.
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Elections biennial. Sec. 4. That the election for officers shall he held on the first

Tuesday in ilay, one thousand nine hundred and three, and every

two years thereafter.

Prohibition. Sec. 5. That it Shall be unlawful for any person, firm or corpo-

ration to barter, sell or exchange any spirituous, vinous or malt

liquors or intoxicating liquors or drinks of any kind whatsoever

Misdemeanor. witliiu the incorporate limits of said town, and any per.sou, firm or

corporation violating this section shall be guilty of a misdemeanor.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4tli day of March. A. D. 1905.

CHAPTER 298.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
LINCOLNTON.

Town charter
amended.

Land to be pur-
chased for benefit
of water supply.

Land for stand-
pipes or towers.

Fee-simple to vest
in town.

Power to acquire
rights-of-way and
other property.

Power to run
pipes.

Power to condemn
property.

The General As^emhJy of XortJi ('(nolinn do enact:

Section 1. That chapter three hundred and sixty-nine of the

Private Laws of one thousand eight hundred and ninety-nine,

entitled "An act to amend, revise and consolidate the charter of

the town of Lincolnton," be and the same is hereby amended by

adding thereto the following :

Sec. 2. That for the purpose of erecting, establishing and main-

taining a system of water-works for the said town of Lincolnton.

and for the purpose of obtaining good and wholesome water, and
for operating and improving said systeni. the Board of Aldermen
of said Town of Lincolnton are hereby authorized and empowered
to purchase and hold in fee-simple for said town, and in the name
of the town of Lincolnton to purchase and buy not exceeding forty

acres of land lying and being beyond the limits of the corporation

of said town, on the waters of Mill Creek : and said board of

aldermen shall have power to acquire and hold in fee-simple such

additional real estate as may be necessary, within and without the

corporate limits of said town, as is necessary for stand-pipes or

towers and in making the necessary connections in supplying said

town with good and wholesome water. That title to said real

estate shall be made in the name of the town of Lincolnton and
shall vest a fee-simple title thereto.

Sec. 3. That the town of Lincolnton shall have the power to

acquire and hold rights-of-way, easements, water rights and other

property within and without the town limits ; shall have power to

run its p.ipes imder and along the public roads, streets and avenues

of the county and within tlie said town, and shall have power to

condemn and take rights-of-way, easements, water rights and other.
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pi'operty witliiu and without the town limits for the purpose of

getting a pure and adequate supply of water and of properly dis-

posing of the sewerage. That the proceedings in eondenuiation Proceedings in

shall be eonducted as is now or may hereafter be prescribed in the
condemnation,

charter of said town for the condemnation of land and other prop-

erty for street purposes and water-works.

Sec. 4. That all land and property of every kind so held by Exemption from

the town of Lincolnton shall be exempted from taxes and assess- taxation,

ments.

Sec. 5. That after the installing, equipping and erection of said Power to sell real

water system and plant, the board of aldermen may in their dis-

cretion dispose and sell so much of the real estate that may be

by them purchased for said town lying beyond the corporate limits

of said town as may not be necessary for the proper operation and

conducting said water system, and in event of said sale, to convey

fee-simple title to said realty, which said deed shall be signed in Deed signed and

the name of the town of Lincolnton, by the mayor, attested by the ^ ^^ %•

clerk thereof, with official seal of said town attached, and when
so executed shall to all intents and purposes be a good and valid

deed to the land therein conveyed in fee-simple.

Sec. 0. That the town of Lincolnton, through its proper officers Powers in con-

1 . -, 1 -^ T ^ 1,11 4.- nection with water-
and agencies, as provided m its charter, shall have entire super- ^orks.

vision and control of any and all of the plants and works of said

water system, and shall have power to protect all of its rights-of-

way, easements, water rights and other property by proper ordi-

nances, and shall do all other proper things to carry into effect

and protect said water system.

Sec. 7. That said board shall regulate the distribution and use Commissioners to

of said water for all places and for all purposes, where same may tfOT^of^watei"
"

be required, and from time to time shall fix a price for the use Price for use.

thereof and the time of payment, and may erect such number of Public hydrants,

puldic hydrants and in such places as they shall deem fit, and shall

direct the manner and for what purposes the same shall be used.

Sec. 8. That said board shall have full power and authority to Payment of water

require the payment in advance for the use or rent of the water ^^"*^-

furnished by them in or upon any building, place or premises : and

in case prompt payment shall not be made, they may shut off the

water from such building, place or premises, after five days' notice,

and shall not be compelled again to supply said premises, building

or place with water until the arrears, with interest thereon, shall

be full.v paid. That said board' shall make no contract for the No contract for

price of using said water for a longer time than two years. ^ar^.''
^'^*^^'°

Sec. 9. Said board shall have power fo make rules and regula- Rules and regula-

tions with respect to the introduction of water into or upon any tlonlnd'^use o'?"*''

premises, and from time to time to regulate the use thereof in such water,

manner as shall seem to them necessary and proper : and the mem- Power of entrance

bers of said board of aldermen, and all engineers, superintendents "^ examination.
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oi- inspectors iu their service, are liereby authorized and empow-
ered to enter, after demand made and refused, at all reasonable

hours, any dwelling or other place where such water is taken and
used, when unnecessary waste thereof is known or suspected, and
examine and inquire into the caiise thereof ; and if any person

refuses to permit such examination, or opposes or obstructs such

officer in the performance of such duty, he. she or they so offending

shall be subject to a fine of ten dollars, and the supply of water

may also be cut off until tne required examination is made and the

reqxiired alteration and repairs are made.

Sec. 10. That said Board of Aldermen of the Town of Lincoln-

ton shall collect, or cause to be collected, all rents, forfeitures or

emoluments arising from the operation of said system of water-

works and paid to the town treasurer for general expenses.

Sec. 11. That the costs and expenses of operating the plant and
system of water-works, including costs of improvement of same
from time to time, for the efficient working of same, and the pay-

ment of employees, shall be paid out of the general fund of the

town.

Sec. 12. That if any person or persons shall maliciously or will-

fully divert the water, or any portion thereof, from the said water-

works, or shall corrupt or render the same impure, or shall destroy

or injure any canal, aqueduct, pipe or other property used or

acquired for procuring or distributing the water, said person shall

be guilty of a misdemeanor, and upon conviction shall be fined

not exceeding five Inuidred dollars or shall be imprisoned not

exceeding one year, at the discretion of the court.

Sec. 13. That for the violation of any ordinance or by-laws made
by said board of aldermen, they may prescribe fines or penalties

not exceeding fifty dollars for each offense, to be recovered before

the mayor without stay of px'ocess. mesne or final ; and when judg-

ment shall be given for such fines or penalties the party convicted

may, unless the fine or penalty and costs be paid, be committed to

the county jail for a term not exceeding thirty days, or until such

fine or penalty and costs, including jail fees, be paid : Provided,

nothing herein contained shall prevent the said defendant from

being guilty of a misdemeanor for the violation of the said ordi-

nances of the town, nor shall prevent the working of said defend-

ant on the public streets or other public works of the town.

Sec. 14. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly I'ead three times, and ratified this the

4th dav of March. A. D. 1905.
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CHAPTER 299.

AN ACT FOR THE RELIEF OF M. H. BARNES, A PUBLIC
SCHOOL TEACHER OF CHATHAM COUNTY.

The General Assembly of Xorth Carolitia do enaet:

Section 1. That the Treasurer of Chatham County be and he is To be paid for

hereby authorized and empowered to pay M. H. Banies, a public ^^'^ '"^"

school teacher of Chatham County, or to his order, the sum of

thirty-eight dollars (.$.38) out of the school funds now in his

hands or that may hereafter come into his hands to the credit of

District Number Three for the colored race in Gulf Township, said

sum being due said M. H. Barnes as a balance for teaching a pub-

lic school in Chatham County in the year one thousand nine hun-

dred and four.

Sec 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 190.5.

CHAPTER 300.

AN ACT SUPPLEMENTAL TO HOUSE BILL No. 126. BEING
AN ACT TO ESTABLISH A GRADED SCHOOL IN THE
TOWN OF RHODHISS, IN CALDWELL COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That House bill number one hundred and twenty-six. Public school funds

being an act to establish a graded school in the town of Rhodhiss, ^° ^^"^^ ®°''°°'-

in Caldwell County, be and the same is hereby amended as fol-

lows : Add to the first section thereof the following words : "And
the said trustees of the graded school of Rhodhiss shall have and

receive one-half of the public school fimds apportioned to said

school district number two. in Lovelady Township, for the present

school year."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.
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CHAPTER 301.

AN ACT FOR THE RELIEF OF T. N. CHISMOND. A SCHOOL-
TEACHER IN CASWELL COUNTY.

To be paid for
teaching school.

The General Asftemhly of ?\'ort]i Carolina do enact:

Section 1. That the Treasurer of Caswell County he and hereby

is authorized and directed to pay to T. N. Chisniond out of the

school funds which now are or may come into his hands the sum

of fourteen dollars and thirty-four cents ($14.3-1). the sanie being

the remainder of the amount due him as a teacher of a free puldic

school in District Number Twenty-two (22). colored race, in Yan-

ceyville Township. Caswell County, from the nineteenth day of

January, one thousand nine hundred and three, to the thirteenth

day of February, one thousand nine hundred and three ; but said

claim shall not be paid until approved by the school committee of

the district, the county superintendent and the county board of

education.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th dav of March. A. D. 100:").

CHAPTER 302.

AN ACT TO AUTHORIZE THE TRUSTEES OF ASHBORO
MALE AND FEMALE ACADEMY TO SELL OR DONATE
AND CONVEY A CERTAIN LOT IN THE TO^VN OF ASH-
BORO. RANDOLPH COUNTY.

Preamble. WHEREAS, on the sixteenth day of May, one thousand eight hun-

dred and ninety-one, J. M. Worth, by deed, conveyed to the trustees

of Ashboro ISIale and Female Academy a certain lot in the town

of Ashboro known as the Academy lot. adjoining the Gluyas lot

and others, and containing four (4) acres and fifteen (15) square

poles, more or less, and recorded in the register's office, Randolph

County, book sixty-seven, page three himdred and forty-five : and

whereas, the said Ashboro Male and Female Academy no longer

exists, but the property has been improved by public subscription

and by funds from the public school district of the town of Ash-

boro. and has been for many years used and occupied for the pur-

pose of a public graded school for the white race : Now. therefore.

The General Axsenihly of Xorth Carolina do enact:

Trustees to convey SECTION 1. That the trustees of the Ashboro Male and Female
lot to town. Academy shall have full power and authority, and they or a ma-

jority of them are hereby authorized and empowered in their dis-
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oretion to sell or donate and convey the said lot in the town of For use of graded

Ashboro to the school commissioners for the purpose of being ®*^ °° "

improved and for the occupation and use of the graded school for

the white race for the public school district in the town of Ash-

lioro.

Sec. 2. That this act be enforced from and after its ratification.

In the General Assembly read three times, and ratified this the

4th dav of Mai-ch, A. D. 1!)05.

CHAPTER 303.

AN ACT TO INCORPORATE THE J. M. RAY CAMP OF
UNITED CONFEDERATE VETERANS. COMPANY K. ELEV-
ENTH N. C. VOLUNTEERS, AND COMPANY F. NORTH
CAROLINA VOLTTNTEERS.

Tlic General Asseiiihlu of \oith CaroJina <lo enact:

Section 1. That J. M. Gudger. G. W. Worley, S. H. Bell. William Corporators.

Garrison and G. A. Pickens, they and their successors in office, are

and they are hereby created a body politic and corporate, under Corporate name,

the name and style of "The J. M. Ray Camp of United Confederate

Veterans, Company K. Eleventh North Carolina Volunteers, and

Company F, Fourteenth North Carolina Volunteers." and under corporate powers,

such name and style, in addition to having a corporate seal, they

shall have the right to adopt by-laws and use all the powers set

out in the laws of North Carolina, in The Code, in chapter regu-

lating the formation of corporations.

Sec. 2. That the officers of the said association shall consist of Officers,

a commander, lieutenant-commander, chief of police and two

police sergeants, who shall be elected annually by the incorpora-

tors named herein and their associates and successors, under such

rules and regulations and at such times as the by-laws of said

corporation shall fix.

Sec. 3. That until the annual election of said officers shall be officers named,

had. luider this chapter, the following shall be the officers of said

corporation : .James M. Gudger, commander ; G. W. Worley, lieu-

tenant-commander ; G. H. Bell, chief of police ; William Garrison

and G. A. Pickens, police sergeants.

Sec. 4. That the said corporation shall haA'e its chief place of Location,

business in the county of Buncombe. North Carolina, and shall control over

have full direction and control over, as hereinafter provided, of a ^*" ^^^''^•"

certain locality in said county known as the "Hall Field," now the

property of M. L. Reed, on the waters of Swannanoa. to embrace

the Hall Spring and all contiguous land wnthin one-lialf of a mile

in circumference from said spring.

Sec. 5. That the said corporation shall have the power and Annual meetings,

right to hold their annual meetings within said described boundary
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of laud, and sueii other meetings and reunions as its by-laws may
prescribe and allow, and to make and pass such by-laws for the

government, control and police of said boundary of lands, not in

conflict with the general laws of the State and United States, as

may be required for the protection of said meetings and gather-

ings.

Sec. 0. That any person who shall knowingly violate any of the

by-laws or ordinances of said corporation, or who shall willfully

disturb any of the meetings or reunions of said corporation herein

provided for and allowed, he shall be guilty of a misdemeanor and

fined not less than thirty dollars and be imprisoned in the discre-

tion of the court.

Sec 7. That for the purpose of preserving the peace and the

protection of said annual meeting and other reunions and meet-

ings allowed by the by-laws of said corporation within the said

mentioned boundaries, the officers of said corporation shall be and
they are hereby constituted special constables, with the power to

serve warrants and to make arrests as other constables and sher-

iffs of said county, within the said boundaries, during and at all

times while said meetings and reunions are being held ; and for

the purpose of making said arrests and the preservation of the

peace, they shall have the power and right to call to their assist-

ance as special policemen any or all bystanders that may be pres-

ent : Provided, that when any arrest shall be made under the pro-

visions of this statute it shall be the duty of the officer or officers

making said arrest to bring the party arrested before some jus-

tice of the peace of said county, as required of other constables

and sheriffs, that the matter may be speedily inquired into accord-

ing to law. as in all other cases of misdemeanors.

Sec. 8. That the said territory described and located in this act

shall be and is hereby incorporated into a town, and for the pur-

pose of this act the powers conferred on the officers of said corpo-

ration shall be the same as are now c-onferred on commissioners of

cities and towns under the general laws of this State.

Sec 9. That no spirituous, vinous or malt liquors shall be manu-

factured or sold within said territory.

Sec. 10. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.
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CHAPTER 304.

AN ACT TO INCORPORATE THE RALEIGH AND SOUTH-
PORT RAILWAY COMPANY.

Tht' General Asscnthly of North CoroUitu do enact:

Section 1. That G. A. Oldham, E. H. Lee. ^V. ^V. Jones. N. B. Corporators.

Brougbtou. A. N. Johuson. F. T. Ward. T. B. Moseley, L. G. Rogers.

A. :m. Moore, J. S. Pearsou. M. C. Nichols, W. A. Cooper. W. B.

Teuiple, J. S. Correll. J. T. Rowland. C. V. Albright and such other

persons as may hereafter become associated with them as stock-

holders, their successors and assigns, be and they are hereby cre-

ated and declared a body politic and corporate, under the laws of

the State of North Carolina, under and by the name of "Raleigh Corporate name,

and Southport Railway Company," and by such name may sue and Corporate rights,

be sued, adopt a common seal and change the same at will, adopt

by-laws, and shall have and enjoy all the rights, powers and privi-

leges that are granted to railway corporations by the general laws

of the State.

Sec. 2. The said corporation shall have such otEcers. with such Officers,

duties and terms of office as the by-laws of the corporation may
from time to time prescribe. There shall be seven directors of Directors,

the company elected by the stockholders, whose duties and terms

of office shall be as prescribed in its by-laws.

Sec. 3. The capital stock of the corporation shall be one hundred Capital stock.

and fifty thousand dollars, divided into one thousand five hundred

shares, of the par value of one hundred dollars each : but said

capital stock may from time to time be increased to such an

amount as a majority in value of the stockholders shall determine,

upon payment of fees prescribed by law upon increase of capital

stock : such increased amount to be likewise divided into shares

of the par value of one hundred dollars each. Said capital stock Preferred stock,

may be divided into preferred and common shares, in such propor-

tions and with such privileges, qualities and characteristics as a

majority in value of the stockholders mav determine. Said corpo- When business to
begin,

ration may commence business when ten thousand dollars of its

capital stock has been subscribed for.

Sec. 4. Said corporation shall have the right and power to con- Route and

struct, maintain and operate a line or lines of railroad from any

IX)int in the county of Wake to a point or points on the Atlantic

coast between the town of Southport. North Carolina, and the

town of Beaufort. North Carolina, and for that purpose is em-

powered to pass through any portion of the counties of Wake.

Johnston, Wayne. Lenoir. Jones. Carteret. Harnett. Sampson.

Duplin. Onslow, Cumberland. Bladen. Pender. Scotland. Robeson.

Columbus. Brunswick and New Hanover, as it may desire : and

along all of said route the said company shall have the right and
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is empowered to locate, coustrutt, equip, maintain and operate a

railroad or railroads, or any part tbereof, witli one or more tracks,

either narrow or standard gauge, and to that end shall have the

right to acquire, by purchase, gift or condemnation, such lands

as may be necessary for its purposes, and in the operation of its

said railroad or railroads the said company shall have the right to

use such motive power as it may desire.

Sec. .">. The said comi)any shall have the right to construct,

maintain and operate such lateral and branch lines, not exceeding

tifty miles in length in the counties named in this act, as may in

its opinion be necessary or advantageous to the extension, comple-

tion and successful operation of said railroad ; and for these pur-

poses it shall hav-^ the power to construct dams, culverts, trestles

and bridges over or across streams, savannas, valleys and depres-

sions. The said company is hereby authorized and empowered to

construct, maintain and use bridges for the transportation of its

cars across the Cape Fear Kiver or any other river in the line of

its said railroad: Frorided, that said company shall provide suit-

able draws in all its bridges over navigable streams where they

shall be necessary for the passage of boats navigating said rivers.

Sec. (). The said company may own and operate, in connection

with its said railroad or any of its branches, ferries and ferry

boats, steamboats and other means of transportation by water for

passengers and freight : and it is hereby empowered to build,

maintain and operate telegraph and telephone lines on its right-of-

way or any part thereof.

Sec. 7. That said company shall be fully empowered to tsdve, by

purchase or gift, and to hold in fee-simple or in any other man-
ner*, any number of acres of land, besides the amount that may be

necessary for its right-of-way. depot, warehouses, shops and other

necessary buildings.

Sec. 8. That said company may subscribe to the capital stock

of any other corporation now in existence or hereafter projected

in this State or elsewhere, and hold shares in the same: it may
buy. sell. own. hold and deal in real estate, standing trees, lumber,

lumbermen's materials and supplies, wood. coal, and in all other

goods, wares and merchandise of any and all kinds: it may build.

equip and operate saw-mills, planing-mills. stone-mills, shingle-

mills, dry-kilns, hotels, boarding-houses, mills for the manufacture
and production of both dressed and undressed lumber, sash, doors,

blinds and all other kinds of building material : it may own and
operate all kinds of machinery, apparatus and equipment neces-

sary and suitable for the manufacture of brick, and the mining

and dressing of all kinds of stone and all other building materials.

and for the manufacture of wagons, buggies and all other kinds of

vehicles : it shall have full right, power and authority to locate.

construct, equip, maintain and operate tram-roads: it may build,

equip and operate flouring and grist mills and grain elevators and
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warehouses ; it may purchase, open up and operate farms aud

vineyards, and may pursue other agricultural aud horticultural

operations ; and the said corporation shall have a right to sell and

deal in all such products or material as may by its operations

aforesaid be produced.

Sec. 9. The said company shall have the exclusive right to Exclusive right to

carry and transport passengers and freight over and along said and frefght"^^^^

road aud its branches, and upon all ferry boats, steamers, vessels

and boats running in connection with said road and its branches,

at such rates as said company may prescribe, subject to such gen-

eral laws regulating the same as the General Assembly may from

time to time make and establish, or may have hitherto made and

established; aud it shall have the right to transport all manner of Express and mail.

goods as expressed, and to make and collect all charges for the

same, and to transport the United States mail and to make and

collect all charges for the same.

Sec. 10. The said company shall have the right to condemn land Right to condemn

for the necessary purposes of building and operating its road, as is ^"

prescribed in chapter forty-nine of The Code of North Carolina

and the amendments thereto now or hereafter enacted.

Sec. 11. The said company shall have power to issue, negotiate power to issue

and sell its bonds, either coupon or registered, for the construction bonds.

or management or operation of its road, to any amount that may
be necessary, not to exceed twenty thousand dollars per mile, and Limit.

to secure the payment of both principal aud interest of the same
by one or more mortgages or deeds of trust, conveying its fran-

chises, road-bed. rolling stock, right-of-way and any and all other

property of any kind owned by said company, or any part of its

said corporate property and franchises, on such terms and condi-

tions as a majority in value of its stockholders may deem proper.

• Sec. 12. Any of the counties of Wake, .Johnston, Wayne, Lenoir. Counties author-

Jones, Carteret. Harnett, Sampson. Duplin. Onslow. Cumberland.
f^l^^°

subscribe to

Bladen, Pender, Scotland, Robeson, Columbus, Brunswick and New
Hanover, and any township, city or town in any of the said coun- Municipalities may
ties along or near the line of the constructed or proposed road of

subscribe.

this company, may subscribe to the capital stock of the company
in the following manner : Upon presentation of a petition, in Petition for

writing, signed by not less than twenty per centum of the voters ® ®'^*'°"-

of the county, township, city or town, to the board of commis-

sioners of such county, in case it is a county or township for

which the application is made, or to the proper autliorities of said

city or town in case it is a city or town for which application is

made, requesting them to submit to the qualified voters of the

county, township, city or town where such petitioners may reside,

a proposition to siibscribe a definite sum. to be named in said peti-

tion, to the capital stock of this company, the board of commis-

sioners of said county or proper authorities of said city or town

Private .52
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(as the case maj- be) shall, within thirty days after the said pre-

sentation of such petition, order an election to be held in such

tounty, township, city or town within sixty days after the making
of such order, and submit to the qualified voters therein the ques-

tion of subscribing to the capital stock of the said company the

amount specified in said petition, at which election all those quali-

fied to vote who are in favor of such subscription shall vote a bal-

lot on which shall be written or printed the words "For Subscrip-

tion," and those qualified to vote who are opposed to such su)>-

scription shall vote a ballot on which shall be written or printed

the words "Against Suliscription" : and the election for this pur-

pose shall be conducted in the same manner and sul).iect to the

same rules and regulations as are provided for the election of

county, township, city or town oflScers by the general election law

of this State. Such election shall be held after thirty days' notice

thereof, specifying the amount and terms of the proposed subscrip-

tion, shall have been posted at the court-house door of said county

and at every polling place of said coimty. township, city or town

where the said election shall take place, and the returns thereof

shall be made to the board of commissioners of said county or

proper authorities of said city or town. If a majority of the

(pialified voters vote for subscription, then the board of commis-

sioners of said county or in-oper authorities of said city or town

shall immediately make, such suI)Scription to the stock of the said

company and shall issue coupon bonds to the amount of said sub-

scription in order to pay the same, and the bonds shall upon their

face indicate on account of what county, township, city or town

they are issued. They shall !>e in denominations of not less than

one hundred dollars ($100) and not more than one thousand dol-

lars ($1,000) each, and shall run for such number of years and

bear such rate of interest as the petition and order of electiou

shall indicate. They shall be signed, if issued by a county or

township, by the chairman of the board of county commissioners

and by the clerk of said board of county commissioners, and if

issued by a city or town, by the mayor and one of the connnis-

sioners or aldermen of such city or town.

Sf.c. 13. The county authorities in any county voting for sub-

scription, or in which there is a township voting for subscription,

or the proper authorities in any city or town voting for sul>scrip-

tion. who are legally empowered to levy taxes, shall, in oi-der to

provide for payment of the bonds and interest thereon to be issued

under the preceding section, compute and levy each year at the

time of levying their taxes a sufficient tax lipon the property and

polls in said county, township, city or town to pay the interest on

the bonds issued on account of such county, township, city or

town, and shall also levy a sufficient tax to create a sinking fund

to provide for the payment of said bonds at maturity, preserving
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ill all such levies the c-oustitutiunal equation of taxation. The
taxes levied as above provided shall ])e annually collected as other

taxes, and shall be paid by the collecting officer of such county,

township, city or town to the treasurer of the county when the

subscription has been made by a county or township, and to the

treasurer of the citj' or town when the subscription has been made
b.v a city or town; and the taxes levied and collected for these Taxes kept distinct

purposes shall be kept distinct from all other taxes and shall be ^^"^ ^^^^'^ **''^^-

used for the purpose for which levied or collected, and for no Specific appro-

other. The sinking fund shall be invested as may be directed •>y investment of

the board of commissioners of the county issuing said bonds, or in sinking fund,

which there is a township issuing said bonds, or by the proper

authorities of the cit.v or town issuing saicl bonds: Provulcl. that Proviso: invest-

whenever possible the sinking fund shall be invested in the pur- t?on bonds.
^*^"^'

chase of the identical bonds issued under this act, at a price not

exceeding the par value thereof. In the event that the properties. Transfer of

rights and franchises, or any part thereof, of this company are ^" scnption.

hereafter acquired under the provisions of this act by anj- other

company, the board of commissioners of any county making such

subscription, or in which there is a township making such sui>-

scription. or the proper authorities of any city or town making
such subscription, shall be and are herebj- authorized to transfer

such subscription to such other company as the payee and bene-

ficiary thereof, with the consent of the board of commissioners of

any count.v making such subscription, or in which there is a town-

ship making such subscription in the case of county or township

bonds, or by consent of the proper authorities of any city or town

making such subscription in the case of city or town bonds.

Sec. 14. For the purposes of this act. all of the said counties of Counties and town-

Wake. Johnston. Wayne. Lenoir. Jones, Carteret. Harnett. Samp- ^''"'^ incorporated,

son. Duplin. Onslow, Cumberland. Bladen. Pender. Scotland, Rolie-

son, Columbus, Brunswick and New Hanover, and all of the town-

ships in all of the said counties which may vote to subscribe to the

capital stock of the said company as provided by this act. shall be

and are declared to be. respectively, bodies politic and corporate

and vested with full power to subscribe as provided in this act.

and to assume the contract of indebtedness for the payment of

said subscription, aud shall have generally all the powers neces-

sary and convenient to carry out the provisions of this act, and
shall have all the rights and be subject to all the liabilities in

respect to any rights or causes of action growing out of the pro-

visions of this act. The county commissioners of the respective County commis-

counties in which any such township is located are declared to be tcwnshipl?"*^
°

the corporate agents of said township so incorporated for the pur-

pose of issuing the bonds of said township and to provide for the

levying and collection of taxes on property and polls to pay the

principal and interest of said bonds and to provide for the sinking

fund hereinbefore mentioned.
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Sec. 15. Tliat subscription to the capital stock of said company
may be made and paid in mon^y, land, material or services, or in

bonds, stocks or other valuable credits, in such manner and on

such terms as may be agreed upon by the president and directors

of said company. The said president and directors shall have

power and authority to require from the stockholders such pay-

ments on their respective shares from time to time as the wants

of the company may demand, until the whole of their subscription

shall be paid. If any stockholder shall fail to pay the sum re-

quired of him by the president and directors within one month
after the same shall have been required of him, if payable in

money, and within a reasonable time after the same shall have

been required of him if payable in services or otherwise, it shall

be lawful for the said president and directors to sell at public

auction and convey to the purchaser the share or shares of such

stockholder so failing or refusing to pay, first giving thirty days'

notice of the time and place of said sale in one or more news-

papers published in this State ; and after retaining the sum due

upon such share or shares of stock, and all charges of the sale,

out of the proceeds thereof, the said president and directors shall

pay the surplus over to the delinquent owner or his legal repre-

sentative ; and if the said stock shall not bring at such sale the

sum required to be advanced, with the incidental charges attending

the sale, then the said company may recover the balance, up to

the unpaid amount of the original subscription for the said stock

of the original subscriber or his executor or administrator, or of

his assignee, or either of them, at the option of the said company,

acting through its president and directors, by civil action in any

court having jurisdiction thereof, and any purchaser of stock at

such sale shall be subject to the same rules and regulations as the

original proprietor.

Sec. 16. The said company shall have the right to consolidate

with any other railroad company organized or doing business

under the laws of this State with which it may connect, directly

or indirectly, on such terms and conditions as may be agreed upon

by and between the stockholders of this and any other such com-

pany : Provided, that any corporation or company resulting from

a consolidation imder the foregoing provisions of this act shall be

a domestic corporation and subject to the laws and jurisdiction of

North Carolina ; or said company may lease or sell its road and

property to any other person, persons or domestic corporation sub-

ject to the laws of North Carolina, upon such terms and on such

conditions as to the stockholders may seem proper : Provided, that

such consolidation or lease or sale is approved by the affirmative

vote of the holders of at least two-thirds of the capital stock of

the said company. In the event of such a consolidation, all of the

rights, powers, privileges, immimities and franchises of each cor-
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poration shall pass to and vest in the consolidated company result-

ing. In the event of consolidation with any corporation upon

whose property there is any encumbrance, the lien of such encum-

brance shall be continued Upon the identical property it covered

before the consolidation, and upon none other. Said corporation Right to purchase
1 11 1 1 ii • 1 i. 1 J. 1 ii -i 1 J. 1

other companies'.
shall also have the right and power to purchase the capital stock

of any other railroad corporation, or purchase the road and works

and other property of any other railroad corporation, and pay for

the same with its own capital stock or otherwise, and the issue of

its capital stock for such purposes is hereby fully authorized.

Sec. 17. That the corporate existence of the company hereby Perpetual

chartered shall continue perpetually from and after the date of the succession,

ratification of this act.

Sec. 18. That the stockholders in said company, whether pri- stockholders not

vate citizens or other corporations, public, private or municipal. '" '^' "^ ^ '^ ^'

shall not be individually liable for the debts, defaults or liabilities

of the said company beyond the amount of their unpaid individual

subscription to its capital stock.

Sec. 19. That all laws and clauses of laws in conflict with the Conflicting laws

provisions of this act be and the same are hereby to the extent of repealed.

such conflict repealed.

Sec. 20. That this act shall be in full force and effect from and

after its ratification.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 305.

AN ACT TO INCORPORATE THE WAYNESVILLE RAILWAY
AND POWER COMPANY.

The General Assemhly of Xortli Carolina do enact:

Section 1. That S. A. Jones, B. J. Sloan. Frank W. Miller, Corporators.

Thomas Stringfield and H. R. Ferguson, and their associates and
successors, be and they are hereby declared a body politic and cor-

porate, under the name and style of "Waynesville Railway and Corporate name.

Power Company," and by that name shall have perpetual succes- Corporate rights.

siou, and sue and be sued, plead and be impleaded, make and use

a corporate seal and alter the same at pleasure, contract and be

contracted with, and shall have and enjoy all the rights and privi-

leges necessary for the purposes of this act.

Sec. 2. The objects for which said corporation is established Objects of

are
: To construct and operate a railway line between Waynes- Ra?i'way* HeA.

ville. North Carolina, and Asheville. North Carolina, to be operated

by electricity or other motive power : to supply light, heat and Light, heat and

power, electrical or otherwise, to individuals and corporations, pi-;,
po^"' supply.
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vate or municipal, at any point along the route of the proposed

railway or elsewhere : to encourage, promote, operate and main-

tain manufacturing enterprises, hotels, industries and businesses

of any kind whatsoever, and works "of internal improvement or

public use or utility, in the section to be traversed by the proposed

railway line or elsewhere, and generally to develop in every way
the resources of any and all land acquired by the said corporation

or belonging to others.

Sec. 3. In furtherance of the objects and purposes hereinabove

stated, the said corporation shall have the following powers (it

being hereby expressly provided, however, that the said powers

herein specifically enumerated shall not be held to limit or restrict

in any manner the general powers conferred by the laws of the

State of North Carolina in chapter forty-nine of The Code and the

laws amendatory thereof, or in chapter two of the Public Laws of

one thousand nine hundred and one and the laws amendatory

thereof, or elsewhere)—that is to say:

First. To lay out, construct, eqiiip. maintain and operate, by

steam, electricity transmitted by trolley or otherwise, or such

other motive power as the board of directors thereof or the stock-

holders therein from time to time determine, railways in this

State, with one or more tracks, with the necessary cars, machinery,

station houses and fixtures, from the town of Waynesville, in the

county of Haywood, or from any other point connected with any

other railroad or railway system or street railway line in the

vicinity of the said town of Waynesville, in the county of Hay-

wood, State of North Carolina, and the said county of Buncombe,

by whatever route or routes the said board of directors may deter-

mine, to the city of Asheville, in the said county of Buncombe, or

to any other point connected with any other railroad or railway

system or street railway line in the vicinity of the said city of

.\sheville : and the said corporation may, in its discretion, con-

struct and operate branch lines from any point on its main line,

as hereinbefore indicated, to such points or places in this State as

it may determine, and connect and consolidate with any other

railway system or street railway line operating any other railway

in this or any other State.

Second. To condemn land for rights-of-way according to exist-

ing laws, the width of the said rights-of-way not to exceed two

hundred feet, and also to take as much land as may be necessary

for the proper construction, operation and security of said road

;

to cut down any trees that may be in danger of falling on the

track or obstructing the right-of-way. making compensation there-

for as provided by law, and also to take land for necessary ware-

houses and other buildings.

Third. To construct its road across, along or upon, or to use any

stream of water, water-course, street, highway or canal which the

route of its road shall intersect or touch: Provided, no railroad
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.shall be constriuted along and upon any street without the con-

sent of the municipal authorities: And provided further, that said Proviso: restriction

,,, .,, . !•! -iiicj. on use of roads.
oonipany shall not obstruct or use any highway without first con-

structing one equally as good as the one taken by the said corpo-

ration.

Fourth. To cross, intersect or join or unite Its railroads with To cross or inter-

any railroad heretofore or hereafter to be constructed, at any ^^'^'^ °*''"' '''^"'^^y^-

point on its route, or upon the ground of any other railroad, with

the turn-outs, sidings, switches and conveniences necessary or

proper in the construction of its road ; and to run over any part

of any other railroad's right-of-way necessary or proper to reach

its freight depot in any city, town or village through or near

which said railroad may run, or to reach any other point of its

right-of-way otherwise inaccessible.

Fifth. To carry freights or passengers, or both, thereon, and to To carry freight

charge, receive and collect tolls and fares therefor ; to construct. Tofis^anTflr^s."

build, own. hold, purchase, lease, maintain and operate telephone Telephone lines,

lines wherever it may be deemed expedient, and to charge, receive

and collect such charges and rates for the use of the same and for

the transmission of messages thereon as may be deemed advisable

or expedient.

Sixth. To have full power and authority to sell or lease its road- To sell, lease or

bed, property and franchise to any other corporation or persons,
'^°"^°

'

^*^^-

and to consolidate with any other railway company now created

or which may hereafter be created, and may change its name
whenever a majority of the stockholders so desire, and shall have Contracts for

power to contract with individuals, firms and corporations for the
operati'o^n!""

""^

construction or operation of said railroad, and also for the equi])-

ment thereof : and also to enter into any operating or traflic con- Traffic contracts,

tract. ,or any contract in the nature of a lease, with any company
or corporation, and to transfer and convey to such company or

corporation the operation of the whole or any portion of the road

or lines of this corporation.

Seventh. The said company is authorized and empowered to Contracts for

supply to the public, including both individuals and corporations, ijght'or'hfat"^^'^'

private and municipal, within the counties of Buncombe. Madison.

Haywood. Transylvania. Henderson. Yancey. Jackson. Swain. ]Ma-

con. Clay, Cherokee, Graham, and elsewhere, power in the form

of electric, hydraulic, pneumatic and steam pressure, or any of

the said forms, for use in driving machinery, and for light, heat

and all other uses to AA-hich the power so supplied can be applica-

ble, and to fix charges, collect and receive payment therefor ; and Enumeration of

for the purposes of enabling the company to supply power as and ifght ^omtTany
aforesaid, the company is authorized and empowered to buy or

otherwise acquire, generate, develop, store or use. transmit and

distribtite power of all kinds, and to locate, acquire, construct,

equip, maintain and operate lines for the transmission of power

by wires on poles or underground, and by cables, pipes, tubes, con-
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duits and all other conveuient appliances for power transmission,

with such connecting lines as necessary, and also with such branch
lines in said counties or elsewhere as the board of directors of

said company may locate or authorize to be located, for receiving,

transmitting and distributing power : and the company may ac-

quire, own, hold, sell or otherwise dispose of water power and
water privileges in the said State of North Carolina and else-

where, and may locate, acquire, construct, equip, maintain and
operate all necessary plants for generating and developing the

same by water, steam or any other means, and for storing, using,

transmitting, distributing, selling and delivering power, including

dams, bridges, gates, sluices, tunnels, canals, stations and other

buildings, boilers, engines, machinery. s\A-itches, lamps, motors, all

other works, structures and appliances in the State of North Caro-

lina : Provided, that the amount of land which the company may
at any time hold within the State of North Carolina for any one

water power and appurtenant works, as well as the land flowed

or submerged with the water accumulated by a dam, shall not

exceed five thousand acres, inclusive of the right-of-way.

Eighth. To acquire, by purcha.se, condemnation or other proper

method, the right to use, employ and divert the water flowing and
running in any stream or water-course which may be necessary to

the exercise of any of the powers of a public or quasi public char-

acter herein granted to the said corporation ; and whenever it

shall be necessary to divert the water from any such stream or

water-course to be used for any of the purposes herein provided,

the said corporation shall have the right to have the value of the

said water so to be diverted and the land so to be used, over

which it shall be conducted, condemned and the value thereof

assessed in the manner hereinafter provided for the condemnation
and valuation of land and other property in section five of this act.

Ninth. To apply to the proper authorities of any incorporated

cit.v or town or of any county in the State of North Carolina into

which the railroads, tramways, motor lines, telegraph or telephone

lines, water conduit lines, electric light and power lines, plants,

wires, poles and appliances of this corporation may extend or be

situated, or be designed or intended now or hereafter to extend or

be situated, for a grant of any rights, powers, privileges and fran-

chises for the maintenance or operation thereof : to accept, receive,

own, hold or lease all and singular the same.

Tenth. To purchase, acquire, rent, lease, own. hold and im-

prove real estate in such quantities as may be deemed expedient,

and to build dwelling-houses, build and operate stores, mills,

schools, factories, warehouses, hotels and any and all other build-

ings and structures deemed advisable and expedient : to sell and
dispose of the same on such terms and conditions and payments,
including installments and installment plans, as may be desiral)le

or convenient ; to lay out and plat any real property belonging to
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or required by the company, into lots, blocks, squares, factory

sites and other convenient forms ; and to lay out, plat aud dedicate

to public use or otherwise streets, avenues, alleys and parks ; aud

to adorn and beautify its property by building dams for ponds,

reservoirs and lakes, and by other means.

Eleventh. To manufacture, purchase or otherwise acquire, hold. Trading, mining

own. sell, assign and transfer, invest, trade, deal in and deal with pow^rr''^'"'^"""^

goods, wares and merchandise and property of every class and

description, and to do both mining and manufacturing of any kind,

and also carry on the business' of farming, stock raising, lumber-

ing and cutting and dealing in fire-wood, quarrying and hotel

keeping.

Twelfth. To erect and construct, make, improve or aid or sub- Building com-

scribe towards the construction, making and improvement of mills,
pany spoweis.

factories, storehouses, buildings, roads, docks, piers, wharves,

houses for employees and others, and works of all kinds.

Thirteenth. To guarantee the payment of dividends or interest To guarantee

on any shares, stocks, debentures or other securities issued by or contracts*."
^ ^"

any other contract or obligation of any corporation, whenever

proper or necessary for the business of this corporation, in the

judgment of its directors.

Fourteenth. To do all and everything necessary, suitable or General powers.

proper for the accomplishment of any of the purposes or attain-

ment of any one or more of the objects herein enumerated or

which shall at any time appear conducive or expedient for the

protection or benefit of the corporation, either as holders of or

interested in any property, and in general to carry on any busi-

ness, whether manufacturing, mining or otherwise.

Fifteenth. The said corporation is hereby further authorized To hold stock in

and empowered to acquire by original subscription, contract or °*®'^ companies,

otherwise, and to hold manage, pledge, mortgage, sell, convey and
dispose of or otherwise deal with, in like manner as individuals

may do. shares of the capital stock, notes, bonds and other obliga-

tions issued or created by other corporation or corporations, and
while the holder of such stock, to exercise all the rights and privi-

leges of ownership, including the right to vote thereon, to the same
extent as a natural person might or could do : to lease, purchase or

otherwise acquire, own, hold, maintain, use and dispose of the

rights-of-way, permits, privileges, powers, franchises and property

of every kind and nature, real, personal or mixed, of any other cor-

poration, or to unite and consolidate with any other corporation Consolidation,

upon such terms as may be agreed upon, and also to borrow money. To borrow money,

and for such consideration and upon siich terms as the stockhold-

ers or board of directors may determine : and to issue its notes,

bonds and debentures from time to time as they may elect, and to

secure the same by mortgage or mortgages on its property, whether

then owned or thereafter to be acquired, and Its franchises, in

whole or in part, as they may deem necessary or expedient.
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Sec. 4. It shall be lawful for the president and directors, their

agents, snperiutendents, engineers and others in their employ to

enter at all times niion any and all lands or water for the purpose

of exploring or surveying the works of said company and locating

the same, doing no unnecessary damage to private property ; and

when the location of said works shall have been determined upon

and a survey of the same deposited in the office of the clerk of the

superior court of the county wherein the land is situated, then it

shall be lawful for the said company, by its officers, agents, en-

gineers, superintendents, contractors and others in its employ to

enter upon, take possession of, and have, hold, use and excavate

any such lands, and to erect all the structures necessary and suit-

able for the completion and repairing of said works, subject to

such compensation as is hereafter provided: Provided ahrays.

that payment, or tender of payment, of all demands for the occu-

pation of all lands upon which the said works may be laid out be

made before the said company shall enter upon or break ground

upon the premises, except for surveying or locating said works,

unless the consent of the owners be first had and obtained: And
proiided further, that such location of its works and filing of its

survey in the office of the clerk of The superior coiu't as aforesaid

shall not preclude said company from making, from time to time,

other location of works and filing surveys of the same as its busi-

ness or development may require.

Sec. 5. When any land or right-of-way be required by said com-

pany for the purpose of constructing and operating its woi'ks, and

for want of agreement as to the value thereof, or for any other

cause, the same cannot be purchased from the owner, the same
may be condennied and acquired in the manner prescribed by

chapter forty-nine of The Lode of one thousand eight hundred

and eighty-three : Provided, the purpose for which said land is

desired is of a public or fjiiasi public nature.

Sec. 6. The said corporation is hereby further authorized and

empowered to vise and operate any section or portion of its railway

or other lines before the whole of the same shall have been com-

pleted, and to use and operate any part or portion of the works of

the said corporation, notwithstanding that the entire works of the

said corporation have not been completed.

Sec. 7. That the capital stock of said company, shall be three

hundred thousand dollars (.$.300,000) and may be increased from

time to time, with the consent of a majority of the stockholders,

to any additional amount, by the issue and sale of shares of com-

mon or preferred stock, or both, upon such terms and conditions

and under such regulations as the board of directors shall pre-

scribe: Provided, the fees required by law are paid the Secretary

of State upon each increase. The par value of each share of stock

shall be one hundred dollars : and the directors may receive cash.
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laboi\ material, bonds, stock, contracts, credits, accounts, real or

personal property lu payment of subscriptions, payable in such

manner or amounts and at s\ich times as may be agreed upon

with the subscribers : and whenever one hundred shares shall have When company to

l)een subscrilied for, and the sum of one thousand dollars paid ju.
°''8^anize.

the subscribers, imder the direction of a majority of the corpora-

tors hereinbefore named, who themselves shall be subscribers, may
organize the said company by electing a board of directors, and

provide for the election or appointment of such other ofBcers as

may be necessary for the control and management of the business

and affairs of said company, and thereupon they shall have and

exercise all the powers and functions of a corporation under their

charter and the laws of this State. Every subscriber for or Liability of

holder of the stock of this company shall be liable for the debts of stockholders.

said company to an amount equal to the amount unpaid on the

stock subscribed for and held by him, and no more.

Sec. 8. The stockholders of the said company may enact such stockholders to

by-laws, rules and regulations for the management of the affairs ®"^°*^ by-laws.

of the company as they may deem expedient. Meetings of the Meetings of

stockholders and directors may be held in the city of Waynesville,
di^ectOT^'^'''^

^"*^

where the principal office of the said company in North Carolina

shall be, in the city of New York, or elsewhere, at such times and

places as the stockholders may in the by-laws or otherwise pre-

scribe.

Sec. 9. That it shall be and may be lawful for any county, town- Counties and

ship, city or town in or through which the said railroad may be ^bscribe'to?tock^
located, or which is interested in its construction, to subscribe to

the capital stock of said corporation such sum or sums, in bonds or

money, as a majority of their qualified voters may authorize the

county commissioners of such county or the municipal authorities

of such town to subscribe.

Sec. 10. The board of directors shall be composed of stock- Directors,

holders of said company, and shall consist of such numbers as the

stockholders may prescribe from time to time by the by-laws : and Election,

shall be elected by the stockholders at meetings to be held at such

times as the by-laws of the company may direct, and shall con- Term of office,

tinue in the office for the term of one year from and after the date

of their election and until their successors are elected and accept

the duties of their office : and they shall choose one of their num- President and

ber president, and elect such other officers as the by-laws may pre-
°^^^^ officers,

scribe ; and in case of the death, resignation or other incapacity of

any member of the board of directors during his term of office, the

said board shall choose his successor for the unexpired term.

Sec. 11. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this 4th

day of March. A. D. 190.5.
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CHAPTER 306.

AN ACT TO INCORPORATE THE BOWMAN ACADEMY OF
BAKERSVILLE. MITCHELL COUNTY. NORTH CAROLINA.
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The General Assembly of North Carolina do enact:

Section 1. That J. S. Poteet, S. J. Black, M. L. Buchanan, \\. ^l.

Green, J. Wilton Buchanan. C. F. Baker. M. C. Paunel, R. M.

Davis. C. E. Green, J. C. Bowman, D. J. English, W. M. Stanley.

J. C. Thomas, L. H. Green and R. M. Young, and their successors

in office, be and they are hereby declared as trustees to be a body

politic and corporate for the purpose of conducting, under the

auspices of the Mitchell County Baptist Association, a school of

high grade in the town of Bakersville. Mitchell County, for the

education of boys and girls, to be known as the Bowman Academy,

and by this name and style shall have continual succession for a

term of sixty years, and shall have a common seal and shall be

able in law to sue and be sued, contract and be contracted with,

plead and be impleaded in all the courts of this State ; shall take.

receive and possess all moneys, goods, chattels and bonds which

may be given them, and shall apply the same according to the wish

of the donors to the purpose herein declared : and they shall have

the power by purchase or otherwise to take, demand, hold and

possess all kinds of personal and real property, rents, lands, tene-

ments and hereditaments in special trust and confidence and apply

the same, together with the benefits arising therefrom, for the pur-

pose of supporting the school to be known and styled as the Bow-

man Academy.

Sec. 2. That the said trustees shall for all legal purposes be

regarded as a board of directors, and the said board shall elect one

of their numlier president, one treasurer, and one secretary, or

may, if they desire, elect the same member secretary and treasurer.

Sec, 3, That the full term of the office of trustees shall be three

years : Provided, the said trustees mentioned in section one of

this act shall hold office until the annual meeting of the said asso-

ciation in the year nineteen hundred and five, and their successors

for three years from the date of their election, subject, however,

to removal on the part of the said association for improper con-

duct, inefficiency or neglect of duty.

Sec. 4. That all trustees shall be elected by the said association

in regular session, except in case of death, disqualification or re-

moval from office on the part of a member, whose place shall be

supplied by the board of trustees until the next annual meeting of

the association.

Sec. 5. That if any of the trustees shall fail to attend two con-

secutive meetings without satisfactory excuse, the trustees attend-

ing mav in their discretion declare his office vacant.
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Sec. 6. That the trustees shall give a full aucl accurate report Reports,

of the status aucl fiuauclal couditiou of the said school at each

annual session of the said association.

Sec. 7. That the trustees shall have power to appoint a local Executive

executive committee to perform such duties as may be designated '=°'"'"'ttee.

by said trustees.

Sec. 8. That the trustees shall have power to elect their own Powers of trustees,

president, secretary and treasurer, and such teachers and other

officers in and over said school as they shall deem qualified to

discharge the duties of the several offices, and may remove the

same for misbehavior or neglect of duty. They shall also have

power to make all rules and regulations not inconsistent with the

laws of this State for the government of the said school.

Sec. 9. That the said trustees shall hold an annual meeting at Annual meetings,

the close of each spring term, and such other meeting from time to

time as necessity may require, and five trustees present shall con- Quorum,

stitute a quorum at all meetings for the transaction of business

after five days" notice of the time, place and object of the meeting

shall have been given verbally or mailed to all members of the

board of trustees.

Sec 10. That the lands and property belonging to the said trus- Exemption from

tees for the benefit of the said school shall be and the same are
*^^^*'°"-

hereby exempted from all kinds of public taxation.

Sec 11. That the said trustees shall not be individuallv liable Trustees not

for the debts of said institute.

"

personally liable.

Sec 12. That it shall be unlawful for any person to manufac- Prohibition.

ture. sell or give away any cigarettes, spirituous, malt, vinous or

other intoxicating liquors, or cider except such cider as is manu-
factured by the party selling or giving the same away from fruit,

and then only at the place of manufacture, at or within three miles

of the said Bowman Academy : and any person violating the pro- Misdemeanor,

visions of this section shall be deemed guilty of a misdemeanor,

and upon conviction or confession in court of such guilt shall be Penalty.

fined not less than fifty dollars (.$50 "» or imprisoned not less than

thirty (30) days, for which judgment shall not be suspended ex-

cept upon appeal.

Sec 13. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.
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CHAPTER 3UT.

AN ACT TO INCORPORATE LENOIR COLLEGE, SITUATED
AT HICKORY. CATAWBA COUNTY. NORTH CAROLINA.
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Degrees and
distinctions.

Prohibition.

The General Asseiuhlij of XortJi Carolina do enact:

Skctiox 1. That W. P. Cliue. J. C. Moser, R. L. Fritz. S. E.

Killiau, J. S. Propst. P. C. Setzer. McCoy Movetz. and B. A. Whit-

iier. of Hickory, N. C. ; J. G. Hall. Lenoir, N. C. ; J. M. Rhode.s.

Rhodbiss, N. C. : J. B. Stirewalt. New Market. Va. ; W. J. Boger.

Mt. Holly, N. C. ; R. H. Cline. Henry, N. C. ; Lee Hoover, Lincoln-

ton. N. C. ; G. W. Rabb and C. E. Smyre, Newton, N. C. : John :\I.

Arndt, Claremont. N. C. : J. F. Deal, Concord, N. C. : J. S. Bipe,

Landis, N. C. and J. H. C. Hiiitt, Catawba. N. C. and their asso-

ciates and successors, be and they hereby are created a corpora-

tion for the promotion of religion, morality, and learning, under

the name of "Lenoir College."

Sec. 2. That the persons named in section one of this act shall

constitute the board of trustees of said corporation until their suc-

( essors are respectively nominated and elected, and that said trus-

tees shall be capable in law to sue and be sued in all the courts

of this State, and may have and use a common seal, may take,

demand, receive and possess all lands and tenements, moneys, goods

and chattels which have been or which may be given them by will

or otherwise for the proper use of said Lenoir College in Hickory,

and shall have power to make all needful rules and regulations

not in conflict with the laws of this State and the United States

for the government of themselves and of the college.

Sec. 3. That there shall not be fewer than fifteen nor more than

twenty-five trustees at any one time : that all vacancies occurring

in said board of trustees shall be filled by per.sons nominated by

the Evangelical Lutheran Tennessee Synod, and that all persons

thus nominated shall be duly and formally elected by said board

as members : that the power to remove members for sufficient

cause shall reside in said synod, and that ten members of said

synod shall constitute a quorum for the transaction of business.

Sec. 4. That the trustees of said college shall have power to

confer the degrees of Master of Arts, Doctor of Divinity, and the

usual degrees and distinctions of less dignity than Master of Arts,

upon such persons as have been recommended 1iy the president and

professors of said college.

Sec. 5. That it shall not be lawful for any person or persons to

manufacture or sell any wines or si^irituous or malt liquors to any

person within two miles of said Lenoir College, except for medical

piu'poses. and any person or persons violating any of the provis-

ions of this act shall be considered guilty of a misdemeanor, and

shall be fined not exceeding fifty dollars or imin-isoned not move

than thirtv davs for each and every offense : Provided, that this
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section shall not niiply to the iiicoritorate limits of the city of

Hickory.

Sec. <i. That said corporation may take and hold real and per- Power to hold

sonal property not exceeding two hundred thousand dollars cash.
P^'op^'ty-

and shall enjoy any and all rights incident to such corporations in

the State and necessary to accomplish the objects of its creation.

Sec. 7. That said trustees may open books of subscription and Books of

receive any money or i)roperty by donation or otherwise and appro- subscription,

priate the same to the proper use of said college ; may borrow power to bon-ow

money for the benefit of said college, and may sell, exchange.
S°pi®<fpeny^'^^°^®

mortgage or dispose of any property acquired in any manner in

furtherance of the interests of the college aforesaid, when not con-

strained by conditions in receiving said property.

Sec. 8. That said board of trustees shall have power to elect President and

and employ a president of said college and professors to teach in ^^° essors.

this institution, and to remove them for sufficient cause ; to erect College buildings.

suitable and necessary buildings for said school, and to exercise

supervision and control over the same.

Sec. 9. That whenever property is received by this corporation Property received

by gift or otherwise,* on conditions specified in the deed or other °" conditions,

instrument conveying property, and said corporation shall not

comply with such conditions or shall cease to use the property iu

conveyance, then the property is to revert to the grantor, his heirs

o;^- assigns.

Sec, 10. This act shall be in force from and after its ratifica-

tion.

In the General Assemlily read three times, and ratified this the

4th day of March. A. D. 1905.
*

CHAPTER 308.

AN ACT TO REGULATE THE APPORTIONMENT OF THE
SCHOOL FUNDS FOR THE PUBLIC GRADED SCHOOLS
OF THE CITY OF CHARLOTTE. MECKLENBURG COUNTY.

The General Assemhlj/ of YortJi Carolina do enaet:

Section 1. That section nine of chapter four hundred and thirty- Apportionment per

five of the Public Laws of one thousand nine hundred and three ^^^^ ^'

be amended by adding thereto the following: That the County

Board of Education of Mecklenburg County in apportioning the

school fund of said county shall ascertain and determine the

amount of said funds to be used each year for the Public Graded

Schools of the City of Charlotte by dividing the whole amount of

school funds received by the County Treasurer of INIecklenburg

County, less his commissions or the part of his salary which is to

be paid out of said funds, and less the amount reserved by said
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county board of education for the office expenses and salary of

the county superintendent of education and for the per diem and

mileage of the said county board of education, by the total number

of children of school age in said county, as determined by last

school census preceding such apportionment, and by multiplying

the quotient so obtained by the total number of children of school

age in the city of Charlotte, as determined by last school census

preceding such apportionment, and the amount so ascertained and

determined is to be paid by the Treasurer of said Mecklenburg

County to the Treasurer of the Public Graded Schools of the City

of Charlotte, or such other official as may be legally designated to

receive the same, to be used for the said public graded schools

of said city, under the control and direction of the board of

school commissioners of said city of Charlotte: Provided, that

the amount so ascertained and determined for said graded school

shall bear its proportionate part of the loss sustained on account

of any taxes not collected by reason of errors, releases from taxa-

tion, or otherwise.

Sec. 2. That the school funds of said Mecklenburg County, after

ascertaining and making the apportionment ft)r the Public Graded

Schools of the City of Charlotte, are to be apportioned by said

county board of education in the manner prescribed by section

nine of chapter four hundred and thirty-five of the Public Laws

of one thousand nine hundred and three ; that said section nine,

chapter four hundred and thirty-five of the Laws of one thousand

nine hundred and three is hereby repealed so far as the same is

inconsistent with the pi'ovisions of this act.

Sec. 3. That the provisions of this act shall apply only to the

county of Mecklenburg.

Sec. 4. That all laws and clauses of the law in conflict with this

act are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratifietl this the

4th day of March. A. D. 1905.

CHAPTER 309.

AN ACT TO EXTEND THE CORPORATE LIMITS OF THE
CITY OF ASHEVILLE.

From second
Tuesday in May.

Corporate limits.

Thr General AssembJtt of yortJi Carolina do enact:

Section 1. That from and after the second Tuesday of May. one

thousand nine hundred and five, the coriiorate limits and bounda-

rie.s of the city of Asheville shall be as follows : Beginning at the

present northesat corner of the city of Asheville, in the crevice of
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a large rock marked with the letters A. C. L. on top of the moun-

tain ridge, northeast of the court-house and south of the highest

top of said mountain, known as Smith's View, or Sunset Moun-

tain, it runs in a westerly course to a stake at the intersection of

the northerly margin of the street between Barnard and Ambler,

supposed to be King Street, with the western margin of the

Beaverdam Road, or Woolsey Avenue, as it is sometimes called

;

thence with the northern margin of said street between Barnard

and Ambler and with the line between Barnard and Spears to a

point in the east line of the Reed lands ; thence in a straight

westerly course to a point on the east bank of the French Broad

River, one thousand feet north of the center of the eastern abut-

ment of Pearson's Bridge ; thence up and with the eastern bank of

said river to the north end of the eastern abutment of Carrier's

Bridge, a little below the mouth of the Swannanoa River ; thence

with the northern and eastern margin of a road leading from said

Carrier's Bridge to Biltmore (known through part of its length as

the Meadow Road) to the Asheville and Biltmore Road, formerly

the Buncombe Turnpike, at a point in the center thereof about

two hundred yards north of the Swannanoa River ; thejjce in a

straight northerly course to a stone post marked A. C. L. on the

ridge south of Dr. Battle's (said post being the present southeast

corner of the city of Asheville) ; thence in a northerly course,

parallel witii and one hundred feet east of the Town Mountain

Ridge to a point one hundred feet east of the beginning, thence

to the beginning.

Sec. 2. That chapter sixty-three of the Private Laws of one charter of Ramoth
thousand nine hundred and ninety-nine, entitled "An act to iucor- ^^p^^^^^-

porate the town of Ramoth in the county of Buncombe." ratified

the twenty-eighth day of February, one thousand eight hundred
and ninety-nine, together with all the amendments of said act.

chaj)ter eighty-two of the Private Laws of one thousand eight hun-

dred and ninety-three, entitled "An act to incorporate the town charter of Mont-

of ^Nlontford in the county of Buncombe." ratified the seventeenth ^°^^ repealed.

day of February, one thousand eight hundred and ninety-three,

together with all amendments of said act, and chapter one hun-

dred and twenty-one of the Private Laws of one thousand eight

hundred and ninety-one, entitled "An act to incorporate the town charter of Kenil-

of Kenilworth." ratified the twenty-seventh day of February, one
^"g'ai^^"^*'^"^

thousand eight hundred and ninety-one, together with all amend-
ments of said act. in so far only as said last-mentioned act and
the amendments thereof relate to the territory formerly within the

town of Kenilworth under said act. but by this act incorporated

into the limits and boundaries of the city of Ashevilles and chap-

ter one hundred and eight of the Private Laws of one thousand
eight hundred and eighty-seven, entitled "An act to incorporate charter of Victoria

the town of Victoria in the county of Buncombe." ratified the '"^pealed.

Private 53
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.seveuth day of Marcli, one thousand eight hundred and eighty-

seven, together with all amendments of said act. and all acts char-

tering or incorporating any towns, villages or cities within the

territorial limits defined in section one hereof, other than acts in-

corporating the city of Asheville or coustitutiug the present char-

ter of the city of Asheville. and other than chapter one hundred

and twenty-one of the Private Laws of one thousand eight hun-

dred and ninety-one. entitled "An act to incorporate the town of

Kenilworth" in so far as the same defines the territory embraced

at the date of the passage of this act in the town of Kenilworth,

but not embraced within the limits of the city of Asheville as said

limits are described in section one hereof, be and the same are

hereliy repealed, and the city of Asheville is hereby invested with

all rights, privileges, powers and property of all kinds that may
belong on the second Tiiesday of May. one thousand nine hundred

and five, to any incorporated town previously existing within the

territorial limits of the city of Asheville. as in section one hereof

defined, except such rights, privileges, powers aud property as

may belong to the town of Kepilworth on said dnte; and is hereby

charged with all duties, obligations, debts and liabilities of all

kinds that lawfully appertain to said towns, or any of them, ex-

cept the town of Kenilworth. prior to the second Tuesday of May.

one thousand nine hundred and five.

Sec. 3. That that part of the territory described in section one

hereof lying north of the northern line of the city of Asheville, as

located immediately prior to the legislative ratification of this act.

shall be and constitute Ward Five of the City of Asheville, and

the remainder of the territory added to the city of Asheville. and

not embraced within the corjwrate limits of the said city as the

same are located and described immediately prior to the legisla-

tive ratification of this act. nor within the limits of Ward Five as

hereinabove in this section estalilished. shall be Ward Six of the

city of Asheville.

Sec. 4. That Josiah JNI. Jones is hereby appointed alderman

from Ward Six of said city of Asheville as the same is defined in

section three hereof, and he shall qualify and enter upon the dis-

charge of his duties on and from the second Tuesday of May. one

thousand nine hundred and five, and shall hold office until the

regular election for said city in May. one thousand nine hundred

and nine, and until his successor shall be duly elected and quali-

fied : and Herbert C. Allen is hereby appointed alderman for said

city from Ward Five thereof, as defined in section three of this

act, and he shall qualify and enter upon the discharge of his

duties on and from the second Tuesday of May. one thousand nine

hundred and five, and shall hold office until the regular election

for said city in May. one thousand nine hundred and seven, and

until his successor shall be dulv elected and qualified.
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Sec. 5. That there shall be elected by the qualified voters of the Election of alder-

city of Asheville, at the regular election to be held iii said city in
""^^ '" ^^*^''-

May of the year one thousand nine hundred and seven, and every

four years thereafter at said regular election in May, four alder-

men of said city, who shall be residents and qualified voters

thereof and whose duties shall be the same as now prescribed by

law and such as may be hereafter prescribed by law as aldermen

for said city, one of whom shall be elected without regard to the

ward of said city in which he may reside, and shall be known as

an alderman-at-large ; one of whom shall be at the time of his

election a resident and qualified voter of Ward One ; another shall

be a resident and qualified voter of Ward Three ; and the other

shall be at the time of his election a resident and qualified voter

of Ward Five of said city ; and each of said aldermen shall hold

his said office for four years from and after his qualification, and

until his successor shall be duly elected and qualified.

Sec. 6. That there shall be elected by the qualified voters of the Election of alder-

citj- of Asheville at the regular election to be held in said city in
'"®" '"

May, one thousand nine hundi'ed and nine, and every four j-ears

thereafter, four aldermen for said city who shall be residents and
qualified voters thereof, and whose duties shall be the same as

those now prescribed by law for aldermen of the city of Asheville

;

one of whom shall be elected without regard to the ward of said

city in which he maj' reside, and shall be known as an alderman-

at-large ; and one of whom shall be at the time of his election a

qualified voter of Ward Two ; and one of whom shall be at the time

of his election a resident and qualified voter of Ward Four of said

city ; and one of whom shall be at the time of his election a resi-

dent and qualified voter of Ward Six of said city ; and each of said

aldermen shall hold his said office for a term of four years from

and after his election and qualification, and until his successor

shall be duly elected and qualified.

Sec. 7. That the aldermen of said city elected at the regular Present aldermen

election held for said city in May, one thousand nine hundred ^°"*'""^ •

and three, and now holding office therein, and such alderman or

aldermen as have been or may hereafter be elected by the board of

aldermen of said city to fill any vacancy or vacancies caused by

the death, resignation or removal of any alderman or aldermen

elected at said regular election of said city in May. one thousand

nine Imndred and three, shall continue to hold their said offices

respectively until the election and qualification of their successors,

who may be elected at said regular election in said city in May.
one thousand nine hundred and seven, or until their successors

may be duly elected and qualified.

Sec. 8. That the aldermen of said city to be elected under the Term of aldermen.

present law at the next regular election to be held for said city in

May. one thousand nine hundred and five, and such alderman or

aldermen as may hereafter be elected by the board of aldermen
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of said city to fill any vacancy or vacaucies caused by the death,

resignation or removal of any alderman or aldermen who may be

elected at said regular election for said city in May, one thousand

nine hundred and five, shall hold their said offices respectively

until the election and qualification of their successors, who may be

elected at the regular election to be held for said city in May,

one thousand nine hundred and nine, or until their succes.sors may
be duly elected and qualified.

Sec. 9. That from the date of the legislative ratification of this

act until the second Tuesday of May, one thousand nine hundred

and five, no boai'd or boards, officer or officers or any authority

whatever of any of the villages or towns incorporated by virtue of

any of the acts of the General Assembly enumerated in section

two hereof, shall have power or authority to contract any debt,

pledge the faith or credit or incur any obligation or liability, in

any manner whatever, of or on behalf of any such town or village,

except such as may be absolutely essential to pay the necessary

running expenses thereof, nor to convey, nor to contract to convey,

nor to transfer, nor contract to transfer absolutely or on condition,

any property of any kind or nature whatever belonging to said

towns or villages except in pursuance of a valid contract or valid

contracts made prior to the legislative ratification of this act.

Sec. 10. That on and after the first day of June, nineteen hun-

dred and five the tax rate now or hereafter in force in the city of

Asheville shall apply to persons and property in the territory

herein added to the territorial area of the present city of Ashe-

ville: Provided, hotvever, that all the municipal advantages in the

way of water and sewerage lines, schools and lights, now enjoyed

by residents of tlie city of Asheville shall be extended as rapidly

as practicable, in the opinion of the board of aldermen of said

city of Asheville. to the new territory herein added to said city of

Asheville : and the revenues received from said new territory from

l>ersons and property in said new territory herein added to said

city of Asheville shall be applied as rapidly as practicable, in the

opinion of said board of aldermen, to that end.

Sec. 11. That section twenty-four of chapter one hundred of the

Private Laws of one thousand nine hundred and one be and the

same is hereby amended by striking out the last sentence in said

section and all amendments thereto and substituting therefor the

following: "The salary of the mayor of said city shall be not ex-

ceeding fifteen hundred dollars (.$1,500) per annum, payable in

monthly installments on warrant of the clerk of the board of

aldermen drawn on the treasurer of said city, and countersigned

by the chairman of the finance committee of said board of alder-

men : Provided, however, that this amendment shall not go into

effect until the second Tuesday of May, one thousand nine hundred

and five."
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Sec. 12. That section forty-three of chapter one hundred of the Salary of alder-

Private Laws of one thousand nine hundred and one be and the
'"®"'

same is hereby amended by striking out' the word •two" in the

first line of said section and substituting in lieu thereof the word
"three" : Provided, liotrever, that this amendment shall not go into Proviso: from

effect until the second Tuesday of May, one thousand nine hundred ^ay"*^
Tuesday in

and five.

Sec. 13. That all laws and clauses of laws inconsistent with the Conflicting laws

provisions of this act be and the same are hereby repealed.
''''^'^'*

Sec 14. That this act shall be in force and effect from and after

the second Tuesday in May. one thousand nine hundred and five.

In the General Assembly read three times, and ratified this the

4th dav of March. A. D. 1905. "»

CHAPTER 310.

AN ACT TO AUTHORIZE THE TREASURER OF THE BOARD
OF EDUCATION OF HYDE COUNTY TO PAY ANNIE
BRIDGMAN, TEACHER IN WHITE SCHOOL DISTRICT. No.

1, THE SUM OF $7.68.

The General Assembly of yorth Carolina do enact:

Section 1. That the Treasurer of the Board of Education of Due for teaching-

Hyde County be authorized to pay out of the school funds of
^"^ '°°

'

White Public School District Number One. Swan Quarter Town-

ship in Hyde County, the sum of seven dollars and sixty-eight

cents to Annie Bridgman, this being due her for teaching a public

school in said township, in said district, for white race.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 311.

AN ACT TO CREATE A PUBLIC WORKS COMMISSION FOR
THE CITY OF FAYETTEVILLE.

The General Assemhl}/ of Xorth Carolina do enact:

Section 1. That the charter of the city of Fayetteville be Public Works

amended as follows, viz. : That in addition to the offices already created.^'""

provided by the charter of the city of Fayetteville. a commission

to be known as the "Public Works Commission." be and the same
is hereby created, to consist of three members, who shall be elected
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and whose qualifications, duties, powers and compensation shall

be as in this act provided.

Sec. 2. That the members of said commission shall be elected

by the Board of Aldermen of the City of Fayetteville of said

board in .June, one thousand nine hundred and five ; one member
to be elected for a term of three years, one for a term of two years

and one for a term of one year ; and their successors shall be
elected for a teru) of three years, at the first regular meeting of

said board in June of each year, as the term of each member
expires. Any vacancies shall be filled by the said board for the

imexpired term of the member whose office is vacant, at any regu-

lar or special meeting of said board. It shall require a vote of

two-thirds of the members of said board to elect the members of

said conuulssion and their successors in office.

Sec. 3. The members of said conmiission shall be resident free-

holders and tax-payers of the city of Fayetteville. and shall be

men of recognized ability and good business judgment and standing

who. in the opinion of the said board of aldermen can and will per-

form their official duties to the best interest of said city and its

inhabitants.

Sec. 4. Said commission shall have full charge and control, and
the general supervision and management of all public utilities,

including elec-tric light plant, water-works, sewerage, market-
house, and all buildings and other public property yielding reve-

nue, other than chattels, now owned or which may hereafter be

owned by said city, and shall collect all rents and profits accruing

therefrom, and shall make all disbursements on account of the

same.

Sec. .5. The members of said commission shall meet as soon

after their election as possible, and shall elect out of their numlter

a chairman, a secretary, and treasurer, each of whom shall be a

different person. The duties of each shall be such as is prescrilied

by said commission from time to time, not inconsistent with the

provisions of this act.

Sec. 0. That said commission shall, keep a full and complete

record of all meetings held and official action taken, and of all

other transactions, items and facts, necessary to the proper and
intelligent conduct of the business affairs, and shall keep a sepa-

rate account of each item of property under their control, showing
in detail the income from each, the disbursements on account of

each, and the net income or loss on each of the same.

Sec. 7. That all funds handled by said commission shall be paid

over to the treasurer thereof, and all disbursements by said com-

mission shall only be made by order upon the treasurer, signed by

the .secretary and countersigned by the chairman thereof, and all

orders shall state for what object the same is drawn, and a record

shall be kept of all such orders.



1905—Chapter 311. 839

Sec. 8. That said oouimissioii shall have full charge and control Commission to

and shall supervise the construction, repairing, alteration or en- public u'timfeif^
°^

largement of any public utilities or buildings or other public prop-

erty now owned or which may hereafter be owned by the city of

Fayetteville. which may be lawfully authorized and directed from

time to time, with full power and authority to make all necessary power to make
contracts relating to the same, including the purchase of all neces- contracts.

sary sites, machinery and other property, and the employment of

necessary labor and other help in said construction, repairing,

alteration or enlargement.

Sec. 9. That no contract shall be entered into by said commis- Contracts by

sion without the concurrence of at least two members thereof, and commission.

all contracts made by said commission, required to be in writing,

shall be in the name of the city of Fayetteville. signed by the

chairman and attested by the secretary of the said commission

and sealed with the corporate seal of the said city. The title to Title to property

all property under the management and control of said commis- j°
^l^'"^'"

^"'^ ^®^*

sioners shall be and remain in the city of Fayetteville. and the

title to all property purchased or acquired by said commission

shall vest in said city : Provided, that nothing in this act shall be Proviso: commis-

construed as conferring upon said commission any power or p°(^erty!°
^^"

authority to convey title to any public utilities, buildings or other

real property under their management and control.

Sec. 10. That the proceeds fi-om the sale of any bonds, and all Proceeds of bonds

other special funds to be used in the construction, repairing, alter-
*" specia un s.

ation or enlargement of any public utilities, building or other

property mentioned in this act, shall be paid over to the treasurer

of said commission, who shall disburse the same as provided in

this act.

Sec. 11. That said commission is hereby fully authorized and Powers of commis-

empowered to make all necessary contracts in the proper manage- ment ofjfroperty.

ment of said public utilities and other propei'tj' under its manage-

ment and control, and to employ and discharge all necessary

superintendents, clei'ks. accountants, laborers, artisans and other

help in said management ; to prescribe the duties and fix the sala-

ries of each, and to require such bonds of each as said commission

may deem proper to the successfiil management of said property.

Sec. 12. That said commission is hereby fully authorized and Power to fix rates

empowered to fix all rates, rents for water, light and sewerage, ^" ^^^ ^'

market stalls, scales, and all other public property under their

control, subject to the limitations fixed in any franchise hereto-

fore grantefl or which may hereafter be granted for the same.

All rentings of market stalls, scales and other public buildings Rentings at

may be rented at public auction or by private renting, and on

such dates and for such terms as said commission shall deem for

the best interest of the city.

Sec. 13. Said commission shall render a full report to the Board Monthly reports,

of Aldermen of the City of Fayetteville. not later than the second
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Monday of each mouth, and shall pay over to the treasurer of

said city all balances in excess of necessary expenses and disburse-

ments to said date, as shown by said report. Said report shall

show among other things: (1) the several items of public prop-

erty under the control and charge of said commission, the value of

same, and the floating and bonded indebtedness outstanding

against the same; (2) the amount received from each item of

public property, and the amount disbursed on account of same,

separately; (3) all amounts received and disbursed on account of

construction, repairing, alteration or enlargement of said prop-

erty; (4) the physical condition of the property; (5) the amount
of insurance carried upon said property; (6) the names of all

delinquents to said city, three months or more in arrears, and the

amount of such delinquency; (7) all other facts, items and
information pertaining to the condition and management of said

property. Said commission shall also furnish to the board of al-

dermen of said city such additional and special reports as the said

boai'd may request from time to time.

Sec. 14. That at the end of each fiscal year said commission

shall publish a complete report for the year, which shall include

all financial operations of said commission during the year, and
all items, facts and information required by the provisions of this

act to be reported monthly to the said hoard of aldermen.

Sec. 15. That the chairman and secretary of said commission,

shall eacfi give bond to the city of Fayetteville. in the sum of one

thousand dollars each, and the treasurer of said commission shall

give bond in double the amount of any funds in his hands. All

bonds required by this section shall be filed with the chairman of

the board of audit and finance of said city.

Sec. 16. The members of said commission shall receive a salary

not to exceed the sum of $ per annum, which shall be

divided among them in proportion to the respective services per-

formed by each as said commission may decide to be mutually fair

and just.

Sec. it. That at the end of each fiscal year the books, accounts

and records of said commission shall be audited by the board of

audit and finance of said city, which shall report upon the condi-

tion of the same at the next regular or special meeting of the

board of aldermen of said city. The board of audit and finance

shall receive such compensation for their services in auditing the

same as the board of aldermen of said city may allow. The
chairman of said board of audit and finance shall see that all

bonds required by the provisions of this act are promptly made
and kept in force, and shall safely keep the same.

Sec. 18. That if any member of said commission shall willfully

neglect or fail to perform any duty required by the provisions of

this act, or required by any rule or regulation made by said com-

mission in pursuance of the authority contained in said act. he
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shall be guilty of a misdemeauor. and upon conviction shall be Penalty,

punished in the discretion of the court, and shall be removed from

office by the board of aldermen of said city.

Sec. 19. That all laws and parts of laws in conflict with this Conflicting laws

act are hereby repealed.
repealed.

Sec. 20. That this act shall be in force from and after its ratifi-

cation. '

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 312.

AN ACT FOR THE RELIEF OF MISS MARY HUGH
STEWART.

The General Assemhhj of \ortJ) Carolina do enact:

Section 1. That the Treasurer of Rolieson County be and he is To be paid for

hereby authorized and directed to pay to INIiss Mary Hugh Stewart tlache1\
^^ ^'^ °°

the sum of sixty dollars ($60) out of any school funds which may
be in his hands or become due to school district number one (1)

for the white race in Smith's Township, county of Robeson, for

services rendered as a public school teacher in said school district

from the fifteenth (15) day of February, one thousand nine hun-

dred and one (1901), to the fifteenth (15) day of May. one thou-

sand nine hundred and one (1901).

Sec. 2. That this act shall be in force and effect from and after

its ratification.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 313.

AN ACT TO AMEND CHAPTER .36. PRIVATE LAWS OF 1876.

AND TO EXTEND THE CHARTER OF THE OXFORD COL-
ORED EDUCATIONAL ASSOCIATION.

The General Assemhhi of Xorfh Carolina do enact:

Section 1. That chapter thirty-six (36), Private Laws of one Charter extended,

thousand eight hundred and seventy-six, be and the same is hereby

re-enacted, and that the duration of said corporation shall extend

to the first day of May, one thousand nine hundred and thirty-five.

Sec. 2. That the words "one thousand eight hundred and sev- Thirty years,

enty-seven" in lines two and three of section two of said act be

stricken out, and the words "one thousand nine hundred and five"

be inserted in lieu thereof.
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Sec. 3. That the following names be added to the list of trustees

named in section one of said chapter : Willis Moss, Ed. Smith and
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Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 190o.

CHAPTER 314.

AN ACT TO AMEND THE CHARTER OF THE CITY OF MON-
ROE. NORTH CAROLINA, TO AUTHORIZE THE ALDER-
MEN TO ESTABLISH FIRE LIMITS.
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TJic General Asseinhli/ of Xorth Carolina do eriact

:

Section 1. That section fifteen of chapter three hundred and
fifty-two of the Private Laws of one thousand eight hundred and
ninety-nine be amended by striking out the words "establish a fire

limit in said city, within which it shall be unlawful to build, erect,

repair or move any building built of wood or other dangerous

material," and by striking out all of section twenty-six of said

chapter after the word "orders" in line ten.

Sec. 2. That there shall be added to said chapter three himdred
and fifty-two of the Private Laws of one thousand eight hundred

and ninety-nine, and to section twenty-six thereof, as a substitute

for the provisions above stricken out, the following : "The said

board of aldermen shall establish fire limits in said city, within

which it shall be imlawful for any person, or persons, or corpora-

tion, to erect, construct or repair any building of wood, or other

dangerous or inflammable material, or material peculiarly subject

to fire ; and a building, built of wood and covered on the outside,

on the sides and ends with sheet-iron, shall be considered a dan-

gerous building and a wooden building within the meaning of this

act. All buildings hereafter erected, constructed or repaired

within such fire limits shall be covered with slate, gravel, metal

or other kinds of roofing, approved by standard insurance com-

panies : Provided, that any person, or corporation, pi'oposing to

cover any building with any material other than slate or metal

shall first obtain the approval of the board of aldermen before

using such roofing. That it shall be the duty of the chief of

police to notify the owner of any partially destroyed building to

remove the same, or to repair it according to the requirements of

this act, and, upon failure of said owner to remove or repair

within sixty days, the mayor of said city shall cause the said

building to be removed at the expense of the owner, and expense

of removal shall be a lien upon the lot from which such building
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has been removed, ami the same may he collected by the chief of

police in the manner provided in the charter of Monroe for the

collection of taxes. The said board of aldermen shall have power Aldermen to

to enforce the provisions as to fire limits by suitable penalties or
«"f°'"<=^ provisions,

ordinances, and the violation of such ordinances shall be a misde-

meanor."

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 315.

AN ACT TO AMEND CHAPTER 25(). PUBLIC LAWS OF 1889,

AND CHAPTER 410. PRIVATE LAWS OF l^MIl, IN RELA-
TION TO THE CHARTER OF THE ENTERPRISE LUMBER
COMPANY, AND AUTHORIZING THE SAID COMPANY TO
CONSTRUCT A RAILROAD.

The General AsscmhJi/ of Xorth Carolina do enact:

Section 1. That the Enterprise Lumber Company of Goldsboro. Railroad

North Carolina, is hereby authorized and empowered to construct, *"* °"^
'

operate and maintain a railroad with one or more tracks, stand-

ard-gauge or otherwise, by such route as may be deemed by its Terminal and

directors most advantageous and expedient from a point on the

Atlantic Coast Line Railroad about one mile south of the town of

Mount Olive in the county of Wayne, and extending eastwardly

twenty-five (25) miles through said county of Wayne, and partly

through the county of Duplin in said State : and it may also con- Branch lines,

struct and operate such branch lines as may be necessary or ad-

vantageous to the extension, completion or the successful operation

of the said railroad, no one of which shall exceed five (5) miles in

length, which said railroad shall exist for the term of twenty (20)

years from and after the ratification of this act.

Sec. 2. That the said company shall have the right to trau.sport Right to transport

over the said road and its branches its own property of every ^^^^
'

character, and to transport at reasonable rates, not inconsistent

with the laws of this State, over the said road and its branches,

goods, wares and merchandise usually bought and sold by mer-

chants in their stores, all farm products and all articles of what-

ever character necessary or useful as supplies upon the farm, ex- Except live stock,

cept live stock, and that its duty and its liability as a common
carrier shall be confined to the transportation of freight, and to

the transportation of such freight only as is herein specified, and Not to carry

it shall not be a carrier of passengers.
passengers.

Sec. 3. That the said company shall have the right to connect Right of

the said road or any branch thereof with any railroad or other
'^°'^"®*^ '°"-
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transportation company that may have been or may hereafter be

chartered under the laws of this State, and to exchange traffic

with such railroads or transportation companies upon such terms

as may not be inconsistent with the laws of this State or with the

provisions of this act.

Sec. 4. That the said company is hereby authorized and empow-
ered to purchase and hold a right-of-way fifteen feet wide on each

side of its said track and of its branches for the puiijose of con-

structing, operating and maintaining its said railroad and for the

purpose of constructing and using such warehouses and other

structures as may be necessary for the operation of the said rail-

road, and such additional lands as may be necessary for the con-

struction of such warehouses and other structures : and if the same
cannot be acquired by purchase or gift, that the said company
shall have the right and power to condemn and hold all lands,

timber and undergrowth within fifteen feet of the center of the

track of said railroad and its branches as the same may be laid

out, and on each side of the same, for the purpose of constructing,

operating and maintaining said railroad, and for the purpose of

constructing its warehouses and other structures necessary or

convenient for the construction, operation and maintenance of the

said railroad, and such additional lands as may be necessary for

the construction of such warehouses and other structures ; and for

the purpose of condemning the same the said company shall have

all such rights and powers for the condemnation of said land, tim-

ber and undergrowth as is provided for the condenmation of lands

for railroads by chapter forty-nine of The Code.

Sec. 5. That the said company shall have, in reference to the

said railroad, all the powers and privileges, and be subject to all

the duties, liabilities and provisions of chapter forty-nine of The

Code not inconsistent with the provisions of this act.

Sec. G. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 316.

AN ACT TO AMEND CHAPTER 54 OF THE PRIVATE LAWS
OF 1889 CONCERNING THE TOWN OF JASON IN GREENE
COUNTY.

Town line
changed.

The General Asscmhln of yorth Carolina do enact:

Section 1. That section two (2) of chapter fifty-four (54) of

the Private Laws of one thousand eight hundred and eighty-nine

(1889) be and the same hereby is amended as follows, to-wit:
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Strike ont all of the said section that follows the word "heirs"' on

the fifth (5th) liue, and insert in lien thereof the words following,

to-wit : "thence with said line eastwardly to a stake three hundred

yards east of the public road ; thence a direct line northeast three

hundred and fifty yards to a stake : thence westwardly in a direct

line to the beginning."'

Sec. 2. That this act shall he in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 317.

AN ACT TO INCORPORATE THE FAISON MALE ACADEMY
OF FAISON, DUPLIN COUNTY, NORTH CAROLINA.

The General Assembly of Nortli Carolina do enact:

Section 1. That the name of the Institute of learning operated Corporate name,

and controlled by the Presbytery of Wilmington, located at Faison

in the county of Duplin in the State of North Carolina, and known
at present as the Faison Male Academy, shall be hereafter known Corporators as

as the same, and that Jno. M. Faison, Peter Mclntyre. I. L.
"^"^ ^^^'

Faison, H. J. Faison. W. C. Steele, T. E. Johnston. W. J. . Boney,

A. F. Johnston and W. L. Hill, as trustees thereof, and their asso-

ciates and successors in office, be and are hereby created and con-

stituted a body corporate by the name and style of the Faison

Male Academy, and by that name shall sue and be sued in all Corporate rights.

courts of the land, shall use a common seal and have power to

make such rules, regulations and by-laws as the said trustees or

their successors may deem best for the government and operation

of the institution, not inconsistent with law nor contrary to the

regulations of said Presbytery of Wilmington.

Sec. 2. The said trustees or their successors in office are hereby President and sec-

authorized to elect a president and secretary-treasurer, and pre-
retary-treasurer.

scribe the terms and services of their offices, and they are further Officers, teachers

authorized to elect or appoint such other officers, teachers and ^" ™^ ^"*^ °'^^"

instructors as may in their .iudgment be necessary to serve the

purposes and carry otit the objects of said institution of learning,

and further, that they shall have full power and authority to Curriculum,

establish any department or schools of general or special instruc-

tions or study in said institution, and may issue any scholarship,

certificates and diplomas, and confer any degree of merit or honor Certificates and

which they may determine upon, and to these ends may co-operate Degree^t

with other institutions of like character.

Sec. 3. That the said corporation by its name and style afore- Property of

said shall on behalf of the Presbytery of Wilmington have, hold, in^corporatkm.



846 1905—Chapter 317—318.

Right to hold
property.

President and sec-
retary-treasurer
named.

Prohibition.

Misdemeanor.

Punishment.

use and enjoy and succeed to all estates, titles, properties and pos-

sessions no\Y held and possessed by the institution of the same
name, and all rights, titles, estates and property in and to the

same is hereby vested both by law and in equity in the same, and
further, the said corporation shall have power to acquire, hold,

receive, talve and possess on behalf of said Presl)ytery of Wilming-

ton all property, real, personal or mixed, donations, gifts, devises

and bequests, and to use and enjoy, alien, exchange, invest, convert

and reinvest all of its property and assets in as full and ample
manner as other institutions of the State similarly chartered, and
in no greater degree.

Sec. 4. That until further action by the trustees above men-
tioned the said Jno. M. Faison as president and Peter Mclntyre
as secretary-treasurer shall be and the same are hereby created as

the respective officers of this institution.

Sec. 5. That it shall be unlawful for any person or persons,

firms, partnerships or corporations to retail, sell, manufacture or

rectify any spirituous, vinous, malt or intoxicating liquors in any
quantity whatever within five miles of this institution of learning,

upon penalty of being guilty of a misdemeanor and upon convic-

tion thereof to be fined or imprisoned, within the discretion of the

court.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 318.

AN ACT TO INCORPORATE THE KINSTON AND CAPE FEAR
RAILROAD COMPANY.

The General Assembly of Nortli Carolina do enact:

Section 1. That B. H. Ellington, of Richmond. Va. ; C. R. Guy.

of Richmond, Va. : Geoi'ge F. Montgomery, of New Yorlv City

:

W. H. Montgomery, of Kinston. N. C. ; James H. Pou, of Raleigh.

N. C. : Robert R. Boyd, of Raleigh, N. C, their associates, succes-

sors and assigns, are hereby created a body politic and corporate

for term of sixty years, under the name and style of "The Kins-

Corporate powers, ton and Cape Fear Raili'oad Company." and under that name
may sue and be sued in any court of the State of North Carolina

nr elsewhere ; may have and use a common seal ; may acquire, by

purchase, gift, devise, lease or otherwise, any real, personal or

mixed estate, and lease or sell the same, as the interest of the

company may require ; may acquire, own. operate or lease any

quarries, mines, forests, lumber yards or furnaces, also steam-

Corporators.

Corporate name.
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ships, docks, wharves, lighters, barges, tugs, steamboats and ves-

sels ; may lease, buy or coustruct telegraith and telephone lines

along or near its right-of-way, and charge tolls, under such rules

and regulations as are prescribed by the laws of this State, or at

the option of its board of directors ; may lease or rent these privi-

leges to other corporate bodies or persons ; may build branch roads

not extending more than fifty miles each from any point on its

main line ; may change the name of said company by a vote of a

majority of its stockholders at a regular or special meeting, and
may make all such by-laws for the government of said company as

may be deemed proper and afe not inconsistent with law.

Sec. 2. That the authorized capital stock of said company shall Capital stock.

be ten thousand dollars, with the privilege of increasing the same
to two hundred and fifty thousand dollars. With each increase

of capital stock the tax thereon shall be paid according to law,

over one hundred and twenty-five thousand dollars, to be divided Shares,

into shares of one hundred dollars each. That said capital stock Subscriptions.

may be subscribed for and paid in money, lands, mines, mineral

property, materials, bonds, timber, labor, depot or terminal facili-

ties, franchises, rights-of-way. water-craft, or otherwise, as may
be agreed upon between the subscriber or subscriliers and the said

company.

Sec. 3. That books of subscription to the capital stock of said Books of

company shall be opened by the corporators, or a majority of them, ^" scnption.

acting in person or by proxy, at such times and places and under

such rules and regulations as they may prescribe. That as soon Organization,

as ten thousand dollars has been subscribed for hona fide by sol-

vent persons to the capital stock, the said company shall be author-

ized to commence operations and to exercise all the rights, powers,

privileges and franchises granted by this act. and said corporators,

or a majority of them, acting in person or by proxy, shall be

authorized to call a meeting of stockholders for the purpose of

organization, at such place or places as they may deem advisable,

giving ten days' notice thereof in some newspaper published in

Raleigh, and at such meeting and at each annual meeting there-

after a board of not less than seven directors shall be elected by
the stockholders. That said board of directors shall hold office Directors; term of

for one year and until their successors are elected, and shall ap- President vice-

point a president, vice-president and such other officers, agents and p^-sident and other"
officers, agents

employees as they may deem proper, and fix their duties, and may and employees,

fill any vacancy occurring in the office of director, president, vice-

president or other officer.

Sec. 4. That after the organization of said company the presi- Subscriptions after

dent and board of directors may again from time to time open
"""s^^^'^ation.

books of subscription to the capital stock of said company at such

times and places and under siich rules and regulations as they

ma.v prescribe. No stockholder shall be responsible for any Liability of

amount greater than liis unpaid subscription.
stockholders.
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Sec. 5. That said compauj^ shall have the power to locate, con-

struct, equip, maintain and operate a railroad for the transporta-

tion of freight, passengers, mail and express from any point it

may select upon either the Atlantic Coast Line Railroad or the

Atlantic and North Carolina Railroad in Lenoir County ; thence in

a southerly or southwesterly direction to any point it may select

in either the county of Duplin or the county of Pender, and to

build branch roads as above provided.

Sec. C. That said company may build its said railroad and

branch roads as may be deemed most advantageous and expedient,

and it shall have all the powers and pi'ivileges contained in volume

one. chapter forty-nine of The Code of North Carolina, and all of

the acts of the General Assembly of North Carolina amendatory

thereto.

Sec. 7. That said company shall have the right to cross over or

under, intersect, join or unite its railroad with any railroad now
built or constructed, or which may be hereafter built or con-

structed, within the State of North Carolina, at any point of its

main line or branches, with the necessary turn-outs, sidings,

switches and other conveniences.

Sec. 8. That when any right-of-way may be required by the

company for the purpose of constructing its railroad and branches,

and for want of agreement for any cause it cannot be purchased

from the owner, the same may be condemned, in accordance with

volume one, chapter forty-nine of The Code of North Carolina, and

all the acts of the General Assembly of North Carolina amenda-

tory thereof, to the extent of fifty feet on each side of the track of

the said railroad and branches, measuring from the center of the

same. And the company shall have the power to appropriate and

condemn land in like manner for the building and erection thereof

of depots, warehouses, shops and other purposes.

Sec 9. That said company shall have the right to borrow money

when so authorized by its board of directors in general or special

meeting assembled, and to issue coupon bonds at a rate of interest

not exceeding five per cent., and to secure the payment of the same

by mortgage or deed of trust, or trust agreement with any bank,

trust company or corporation on its property, franchises and

effects or otherwise. And should said company issue second mort-

gage bonds as hereinafter provided, then in that event it shall not

issue first mortgage bonds exceeding twelve thousand dollars per

mile of its main road and branches.

Sec. 10. That the said company may begin work upon any point

of its line, and upon the construction of any part or portion thereof

may operate and maintain such part or portion, with all the rights,

powers and privileges hereby granted to this company. That it

may. under purchase, lease, agreement or running arrangement

as it can make with any other railroad company, operate any

railroad as a link between different portions of its own line.
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Sec. 11. It shall be compulsory with the Kiustou and Cape Fear Traffic inter-

Railroad Company, and all other railroads with which it connects. ^ ^"^^^•

to interchange trafhc in a prompt manner ; to make the divisions

of rates otherwise on all business originating at or destined within

the borders of the State, and routing orders of consignees by all Routing orders.

.

transportation lines shall be respected.

Sec. 12. That for the purpose of aiding in the construction of Second mortgage

the Kinston and Cape Fear Railroad Company, the board of direc-
"°"'*^-

tors of said company shall have the power, in general or special

meeting, to issue coupon bonds to an amount not exceeding three

thousand dollars per mile upon the said railroad and its branch

roads, bearing interest at the rate of six per cent., payable semi-

annually ; the principal of said bonds to be made payable thirty

years from the date of issue, and to secure the payment of said

bonds and interest by a second mortgage or deed of trust on its

property, franchises and effects, or otherwise. That it shall be Counties, town-

lawful for any county, township, city or town in or through which towns marsub-
the said road or its branches may be located, or whtch may be scribe to second

mortgage bonds.
interested in its construction, to subscribe to the said second mort-

gage bonds of said railroad company in such sums as a majority

of the qualified electors of any such coimty. township, city or town
may authorize ; anything contained in the charter of any such city,

town or other corporation to the- contrary notwithstanding. That Subscriptions

the said subscription shall be made in coupon bonds bearing in-
p^^^*^'^ '-" bonds,

terest at five per cent, interest payable semi-annually, and the

principal of said bonds to be due and payable thirty years from
time of Issue, the said bonds to be received by said railroad com-
pany at par, and upon receiving the same the said railroad com-
pany shall deliver to such counties, townships, cities or towns as

shall subscribe a like amount of its second mortgage bonds in

exchange therefor ; all of said bonds to be in denominations of one
thousand dollars each.

Sec. 13. That for the purpose of determining the amount of such Election for

subscription it shall be the dutv of the countv commissioners of '""picipal sub-
scriptions.

any county in which the said railroad has the right under this

charter to construct its road or branches, or which may be inter-

ested in the construction of said road or branches, or the board of

aldermen or the board of commissioners or other municipal author-

ities of any city or town in or through any part of such city or

town the said railroad has the right under this charter to construct

its road or branches, or which may be interested in the construc-

tion of said road or branches, upon the written application of fifty

tax-payers of any such county, or thirty in any township, city or

town, specifying therein the amount to be subscribed in bonds, to

submit to the qualified electors of such county, township, city or

town, as the case may be, the question of "Subscription" or "No Question.

Subscription" to the second mortgage bonds of said railroad corn-

Private 54
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pany. And said board of county commissioners, board of alder-

men, board of commissioners or other municipal authority of such

city or town, as the case may be, shall order an election, specify-

ing the time, place and purpose of the election, and shall provide

for the holding of the same as is now provided for the holding of

elections for members of the General Assembly, except as is here-

inafter provided for the said election in any city or town. That
at said election ballots shall be provided upon which shall be

printed or written the word "Subscription," and also ballots shall

be provided upon which shall be printed or written the words "No
Subscription" ; and the said board of county commissioners, board

of aldermen or board of commissioners or other municipal authori-

ties of such city or town, having first fixed the amount proposed

to be subscribed according to the request of the petition submitted

to them, shall give public notice of said election, not exceeding

sixty days immediately prior thereto, in one or more newspapers

published iu the county in which such election is to be held, and
if there be no newspaper published in such county, then in some
newspaper published in the county nearest thereto, and also at

the court-house door of such county, that such an election will be

held ui)ou the day therein named. That a new registration may
be ordered in accordance with law by such board of county com-

missioners, board of aldermen, board of commissioners or other

municipal authority, as the case may be, of the qualified voters of

said county, township, city or town for the said election.

Sec. 14. That all elections under the preceding section shall be

held, if for a county or township, according to the law and regu-

lations provided for the election of members of the General As-

sembly, and if the election shall be held for a county the returns

shall be made to and canvassed by the board of county commis-

sioners, who shall ascertain and declare the result and make a

record of the same. If the election shall be for a township the

registrar and judges of election shall make returns to the board

of county commissioners, wlio shall canvass the same and ascertain

and declare the result and make a record of the same. If the

election shall be for a city or town it shall be conducted as elec-

tions for municipal officers, and the mayor and aldermen, or town
commissionevs or other municipal authorities of such city or town,

shall ascertain and declare the result and make a record of the

same. That in case a majority of all the qualified voters in such

county, township, city or town, as the case may be. shall have

voted "For Subscription." then the chairman of tlie board of

county commissioners in all cases of county or township elections,

and the mayor or other chief officer in all cases of city or town
elections, shall, within twenty days after the vote is ascertained,

subscribe to the second mortgage bonds of said railroad company
in behalf of said county, township, city or town, as the case may
be. the sum that may have been named in the said petition, which
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subscription shall be made iu coupon bonds, bearing interest at

the rate of five per cent., payable semi-annually, and all tax levies

for the purpose of raising funds to pay said bonds or coupons shall

be made upon the taxable property in such counties, townships,

cities or towns.

Sec. 15. That to provide for the interest on said bonds and their Special taxes for

redemption at or before maturity, the board of county commis- f^^d^
^"'^ sinking

sioners aforesaid, or the board of aldermen or board of commis-

sioners or other municipal authorities aforesaid subscribing, shall,

in addition to other taxes, each yeaf compute and levy on all

property of any such county, township, city or town as may make
a subscription of bonds to the said second mortgage bonds, pre-

serving the constitutional equation of taxation, a sufficient tax to

pay such interest and an additional tax sutiicient to provide each

year a sum equal to one-thirtieth part of the principal of said

bonds for a sinking fund, which amount shall annually be col-

lected as the other taxes are, and paid to the county treasurer

or other officer of said counts', city or town authorized by law to

perform the duties of treasurer, as commissioner of sinking fund,

and by him invested in said bonds, which shall be cancelled by investment of

the county commissioners or the municipal authorities of the bonds
^ " '"

city or town, as the case may be ; but in case said treasurer or Alternative

other officer shall be unable to invest the sinking fund herein pro-
investments.

vided for in said bonds, at or about par value, he shall invest the

same in solvent bonds or securities as may be selected and ap-

proved by the county commissioners aforesaid or the proper

authorities of any city or town, as the case may be, subscribing

to the second mortgage bonds of said railroad company.

Sec. 16. That for the purpose of this act all the townships Townships

along the line of said railroad and its branches, or which are incorporated.

intere.sted in its construction, are hereby declared bodies politic

and corporate and are vested with the necessary powers to carry

out the provisions of this act. and shall have all the rights and be

subject to the liabilities in respect to any right or cause of action

growing out of the provisions of this act. The county commis- County commis-

sioners of the respective counties in which are situated the re- township!
^^*^ ^°^

spective townships subscribing are declared to be the corporate

agents of the townships so incorporated and situated within the

limits of the said counties, respectively.

Sec. 17. That the State, county and city convicts may be used Convict labor,

in the construction of the said railroad and its branches in such

numbers and at such times as may be agreed upon by the proper

authorities in charge of said convicts and by said railroad com-

pany. The payment for such labor shall be made monthly.

Sec. 18. The Kinston and Cape Fear Railroad Company shall Limit to power of

not be sold, leased, merged or transferred to any other corporation mergei\^^
°^

that is now or may be hereafter constructed, that is now or here-
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after may be a competitor, during the period that the State or auy

county, township, city or town shall hold seventy-five per cent, of

the second mortgage bonds of said railroad company. Only a suf-

ficient amount of the said six per cent, second (mortgage) bonds

shall be issued in the construction, purchasing and equipment in

exchange with the State of North Carolina, the various counties,

townships, cities and towns for labor performed or bonds sub-

scribed for, not to exceed three thousand dollars per mile of said

railroad and its branches.

Sec. 19. That the construction of tlie said railroad under this

act of incorporation shall be commenced within five years after

the ratification of this act.

Sec. 20. This act shall take effect and be in force from and

after its ratification.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 319.

AN ACT FOR THE RELIEF OF P. A. FORE AND THE ALMA
LUMBER COMPANY.

Preamble. Whekeas. the Alma Lumber Company was duly incorporated

under the laws of the State of North Carolina on the twenty-

eighth day of August, one thousand eight hundred and ninety

;

and whereas, J. B. Wilkinson, P. A. Fore, Parlve Fitzhugh and

W. E. Miller were the original and sole stockholders in said cor-

poration ; and whereas, no certificates of stock were ever issued to

any of said stockholders : and whereas, on or about the first day of

January, one thousand eight hundred and ninety-two, the said

P. A. Fore, for valuable consideration, purchased all and the en-

tirety of the stock, interests and holdings of whatsoever nature in

said Alma Lumber Company of all the other said stockholders

:

and whereas, no certificates of stock indicating the interests and

holdings of said stockholders in said corporation were transferred

or assigned to the said P. A. Fore : and whereas, the said P. A.

Fore is now the only stockholder in said corporation and the sole

owner of its franchise, rights, privileges, goods, chattels, lands,

tenements and all other property of whatsoever description and

kind ; and whereas, various and sundry contracts, deeds of con-

veyance and other instruments required by law to be in writing

and executed with certain formalities have heretofore been made
and delivered to said Alma Lumber Company ; and whereas, since

its formation said Alma Lumber Company has continued to exer-

cise its coi'porate rights and privileges and has carried on business.
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as authorized by its tbarter. as a body politic, doing various acts

aud engaging in many transactions : Now. therefore.

The General Assemhly of Xorth Carolina do enact:

Section 1. That the transfers and assignments of the stock, Transfer validated.

interests and holdings of whatsoever nature in said Alma Lumber
Company of J. B. Wilkinson, Parke Fitzhugh and W. E. Miller to

'

P. A. Fore, on or about the first day of January, one thousand

eight hundred and ninety-two. are hereby declared valid and suf-

ficient to all intents and purposes as if the same had been trans-

ferred and assigned according to law.

Sec. 2. That all contracts, deeds of conveyance and other instru- Contracts and

ments required by law to be in writing and executed with certain fumberTompany
formalities which have heretofore been made aud delivered to said validated.

Alma Lumber Company are hereby declared valid and sufficient

for all uses and purposes.

Sec. 3. That the status of the said Alma Lumber Company as a Status of company

corporation or body politic since the formation thereof is hereliy
^^^^^mz

recognized, and all acts, deeds and transactions of the said Alma Acts validated.

Lumber Company shall be construed to be the valid acts, deeds

and transactions of a corporation duly created and existing under

the laws of the State of Xorth Carolina.

Sec. 4. That the charter of the said Alma Lumber Company be Charter repealed.

aud is hereby repealed.

Sec. 5. That the title to all the property—real, personal and Title to property

mixed—of said Alma Lumber Company is hereby vested in P. A. lilbiiitie" tmposed

Fore, with absolute and entire control over the disposition of the °" ^- ^- ^°^"®-

same, upon the sole condition, however, that the said P. A. Fore

shall assume all liabilities, debts, claims, demands and obligations

of whatsoever nature against said Alma Lumber Company.

Sec. 6. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 320.

AN ACT FOR THE RELIEF OF MRS. LIZZIE CASH AVILLI-

FORD. A PUBLIC SCHOOL TEACHER IN DISTRICT No. 4.

FOR WHITES, TALLY HO TOWNSHIP. GRANVILLE
COUNTY.

Th^ General Assemhly of Xorth Carolina do enact:

Section 1. That the Treasurer of the Public School Fund of To be paid for

Granville County be and he is hereby directed to pay to Mrs. Lizzie ^^*^ ^"^ ^'^

Cash Williford (formerly Miss Lizzie Casli) the sum of eiglit dol-

lars aud fifty cents, being a balance due her for teaching school in
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District Number Four, for \vhitei<, iu Tally Ho Township, Gran-

ville County, out of any money belonging to said fund ; the same to

be refunded out of any sum now due or hereafter to be due the

said school district.

Sec. 2. That this act be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

4th daA- of March. A. D. 1905.

CHAPTER 321.

AN ACT FOR T?IE RELIEF OF ROENA MOORE, A SCHOOL-
TEACHER OF DURHAM COUNTY.

The General Assemhly of yorth Carolina do enact:

To be paid balance SECTION 1. That the Treasurer of Durham County is hereby
for teaching school,

j^^^^^^^j.j^g^^ ^^ p.^^. ^^ Roena Moore (colored) the sum of ten dol-

lars, balance due her as teacher in District Number Two, colored

race, of Mangum Township, Durham County, for the year nineteen

hundred and two, out of any money that is now or may hereafter

become due said school district.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 322.

AN ACT FOR THE RELIEF OF ALEXANDER BAKER, FOR-
MER SUPERINTENDENT OF PUBLIC SCHOOLS IN GRAN-
VILLE COUNTY.

The General Assembly of Xorth Carolina do enact:

To be paid for ser- SECTION 1. That the Treasurer of the County School Fimd of
vices performed.

Qj-anvilie County be and he is hereby directed to pay to Alexander

Baker, former superintendent of public instruction of said county,

the sum of sixty-six dollars for services performed in the year one

thousand nine hundred and one.

Sec 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.
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CHAPTER 323.

AN ACT FOR THE RELIEF OF S. E. HOGSED, A SCHOOL-
TEACHER IN CLAY COUNTY.

The General AssemNy of 'Sorth Carolina do enact:

Sectio]"^^ 1. That the County Treasurer of Clay County be and is To be paid amount

hereby authorized and directed to pay S. E. Hogsed forty-five dol- s"h(^°f
teaching

lars and eighty-four cents ($45.84), due him for teaching a public

school in said county in the year one thousand nine hundred and

one ( 1901 ) . Said amount shall be paid out of any school funds in

the hands of said treasurer or that may hereafter come into his

hands ; but said amount shall not be paid until approved by the

school committee of the district, the county superintendent and

the county board of education.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4tb day of March, A. D. 190.5.

CHAPTER 324.

AN ACT TO AMEND CHAPTER 378 OF THE PRIVATE LAWS
OF 1901. AS AMENDED BY CHAPTER 406 OF THE PRI-

VATE LAWS OF 1903.

The General Ass'emhlu of Xorth Carolina do enact:

Section 1. That chapter three hundred and seventy-eight of the Special tax
GxtGndcd

Private Laws of nineteen hundred and one (1901), as amended by

chapter four hundred and six of the Private Laws of nineteen

hundred and three (1903). be amended as follows: Insei't after

the figures "1904."' in the last line of section one, the words and

figures "190.5 and 1906" ; and as so amended, sections one and two

of chapter three hundred and seventy-eight of Private Laws of

one thousand nine hundred and one, as amended by chapter four

hundred and six of Private Laws of one thousand nine hundred

and three are hereby re-enacted.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of [March, A. D. 1905.
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The General Assemljly of yorth Carolina do enact:

Section 1. That the Treasurer of Anson County be and he is

hereby authorized and required to pay to Miss Mamie Little, out

of the public school money now due or hereafter to become due

District Number Eight, Burnsville Township, in said county, for

the white race, the sum of forty dollars ($40) for services ren-

dered as teacher in said district : Provided, the same shall not be

paid unless in their discretion it is ordered to be paid by the board

of education of said county of Anson.

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of :\Iarch. A. D. 1905.

CHAPTER 326.

AN ACT TO AMEND THE CHARTER OF MARS HILL COL-
LEGE. PASSED AT THE SESSION OF 1858 AND 1850.

AMENDED AT THE SESSION OF 1860 AND 1861. AND
AGAIN IN 1893.

Corporators.

Corporate name.

Corporate powers.

TJie General Assembly of North Carolina do enact:

Section one of said charter is repealed and the following is

hereby enacted in lieu thereof, viz.

:

Section 1. That J. R. Sams. W. P. Jervis. .1. A. Ramsey. J. B.

Sams. R. H. Hipps. W. J. McLendon. J. H. Baird, Andrew Ingle.

J. D. Carter. C. B. Mashburn, John W. Anderson, J. F. Tilson.

J. M. Stoner, T. M. Hufham, W. F. Robinson, A. F. Sprinkle, J. C.

Pritchard, J. L. Jarvis. L. B. Ramsey, J. B. Sprinkle. William

Bryan, John Ammons. C. C. Bruce. J. H. Tucker and R. S. Gibbs

shall be and they are hereby declared to be a body corporate, to be

known and distinguished by the name and style of Mars Hill Col-

lege, located in the county of Madison, and by that name shall

have succession and a common seal, and shall continue for a term

of ninety-nine years : and they and their successors, or a majority

of them, by the name aforesaid, shall be capable in law to receive

and possess all moneys, goods and chattels that may be given them

for the use of said college., and. by gift, purchase or devise, may
receive and hold to them and their successors anv lands, tene-
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ments and hereditaments of whatever kind, nature or quality, and

wheresoever situated, in special confidence, tliat the sum and

profits tliereof shall be applied to the use and for the benefit of said

Mars Hill College ; and the said trustees and their successors shall

have such other privileges, rights and powers as are usually inci-

dent to corporate bodies of a like character.

Section two of said charter is repealed and the following is

hereby enacted iu lieu thereof, viz.

:

Sec. 2. That the term of office of a trustee under the provisions Term of office.

of this charter shall be five years: Provided, that the first five Proviso: term of

members appointed iu section one. viz.. J. R. Sams. W. P. Jervis.
trustees.*"^^

*^

J. A. Ramsey. J. B. Sams and R. H. Hipps, are hereby appointed

for a term to expire April the first, one thousand nine hundred and

six ; that the second five. viz.. W. J. McLendon. J. H. Baird. An-

drew Ingle, J. D. Carter and C. B. Mashburu. are appointed for a

term to expire April the first, one thousand nine hundred and

seven : that the third five, viz., John W. Anderson, J. F. Tilson,

J. M. Stoner, T. M. Hufham and W. F. Robinson, are appointed for

a term to expire April the first, one thousand nine hundred and

eight;, that the fourth fiA-e, viz.. A. F. Sprinkle. J. C. Pritchard.

J. L. Jarvis. L. B. Ramsey and J. B. Sprinkle, are appointed for a

term to expire April the first, one thousand nine hundred and nine

:

that the fifth five, viz., John Ammons. William Bryan, C. C. Bruce.

J. H. Tucker and R. S. Gibbs, are appointed for a term to expire

the first day of April, one thousand nine hundred and ten : that Trustees to meet

said board of trustees shall meet annually at said college during ^"^""^j^'

commencement week, and at each successive annual meeting shall Vacancies,

appoint and fill all vacancies provided for in this section, or caused

by death, resignation, or removal for cause by said trustees, which

may be physical or mental inability, gross immorality, or failure

to attend tn'o consecutive annual meetings ; and the trustees thus

appointed shall be invested with all the privileges, rights and

iwwers as those appointed by this act.

Section three of said charter is repealed and the following is

hereby enacted in lieu thereof, viz.

:

Sec. 3. That nine trustees shall constitute a quorum for the Quorum,

transaction of any business at regular annual or call meetings

of said board, except the sale and transfer of real estate, or to Quorum for sale of

place a mortgage or deed of trust on the same, for which purpose '"^^ estate,

seventeen shall constitute a quorum : that said board of trustees Executive

may at each annual meeting map out work of any and all kinds,
^ommi

and appoint an executive committee of five resident members to

carry out the same, and to transact and carry on any ordinary

business of said board : Provided, that the chairman of the board Proviso: chairman,

shall be chairman ex officio of the executive committee: Provided Proviso: call

further, that the chairman of the board may call an extra or call
"leetings.

meeting of said board at any time and for any purpose by giving
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Section four of said charter is repealed and the following is

hereby enacted in lieu thereof, viz.

:

Sec. 4. That said trustees shall elect a president of said college

as often as a vacancy may occur, either by death, resignation or

removal from ofBce for cause, which may be immorality-, physical

or mental inability, heresy, habitual gross neglect of duty, or a

lack or harmony between said president and board of trustees,

which shall be determined by a majority of said board; and the

board and president of said college shall from time to time pro-

vide for as many professors, teachers and tutors as the best inter-

est of said school may demand, any of whom may be removed for

cause by the president of the college : ProvMed, the professor,

teacher or tutor so removed may appeal to the board, whose de-

cision shall be final : Provided further, that should the president

of the college neglect or refuse to remove any professor, teacher or

tutor for any of the causes herein provided for his own removal by
the board, then the board may make such removal at any time.

Sec. o. That the whole amount of real and personal estate be-

longing to said college shall not exceed one hundred and fifty

thousand dollars in value.

Sec. 6 is amended to read as follows : That it shall not be law-

ful for any person to erect, keep or maintain at Mars Hill College,

or within four miles of said college in the county of Madison, any
tippling-house or establishment or place whatsoever for the manu-
facture or sale of intoxicating liquors or wines, nor shall it be

lawful for any person to sell any wines or intoxicating liquors

within three miles of said college.

Sec. 7. Any person or persons violating the provisions of section

six shall be guilty of a misdemeanor.

Section eight is hereby repealed and the following enacted in

lieu thereof

:

Sec 8. That at all times at least twenty-one of the twenty-five

trustees, as well as the president of Mars Hill College, provided

for in this act, shall be members of some regular Baptist Church,

and that said trustees shall conduct the affairs of said college in

the best manner possible for the promotion of scientific and lit-

erary research, moral and Christian education, as fostered by the

Baptist denomination, and shall, through the president of said

college, or otherwise, report annually to the Baptist State Conven-

tion any facts they may think necessary or important concerning

the property, needs and character of work done of said institution.

Sec. 9. That the board, at the annual meeting of one thousand
nine hundred and five, and at each succeeding annual meeting,

shall organize by electing out of their number a chairman, a finan-

cial and recording secretary, and a treasurer, who shall give satis-

factory bond for any funds that may come into their hands ; and
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said treasurer and secretary shall be the receiving and disbursing

oflicers of said board, but no voucher shall be paid till it is counter- Vouchers,

signed by the chairman of the board ; and may appoint such other

officers, agents and committees as tuey may hereafter think neces-

sary ; all of whom shall report in writing annually to the board. Annual reports of

, . , ,, 1 officers.

Sec. 10. That the said trustees and their successors shall be Power to sell lands,

able and capable in law to bargain and sell and convey to the pur-

chasers any land, tenement or hereditament to which they may be

entitled as aforesaid ; and the said trustees, or a majority of them,

and their successors, for the term aforesaid, shall be able to sue

and be sued, plead and be impleaded in all courts whatsoever, of

law. record, equity or otherwise.

Sec. 11. That the trustees and president of Mars Hill College By-laws, rules and

shall have full right and power to enact such by-laws, rules and
^'^suiations.

regulations as to them seem best for the government of the stu-

dents, societies and faculty of said college, and the said president

of the college shall be the executive officer to enforce the same.

Sec. 12. That hazing in any form of students at Mars Hill Col- Hazing unlawful.

lege is hereby declared to be unlawful.

Sec. 13. Any person or persons adjudged to be guilty of violating Punishment for

section twelve, before any justice of the peace of Madison County, '^^^'"s-

shall forfeit and pay a fine of not less than five dollars nor more

than ten dollars.

Sec. 14. That all laws and clauses of laws not consistent with Conflicting laws

this act relating to Mars Hill College are hereby repealed, and ^^^^^

this act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 327.

AN ACT TO AMEND CHAPTER 155 OF THE PRIVATE LAWS
OF 1901 AND TO PROHIBIT PUBLIC DRUNKENNESS AT
SPRAT IN ROCKINGHAM COUNTY.

The General Assembly of yortli Carolina do enact:

Section 1. That chapter one hundred and fifty-five of the Pri-

vate Laws of one thousand nine hundred and one be and the same

is hereby amended by making section two thereof its third section

and inserting a new section, as follows, to-wit

:

Sec. 2. That every person found drunk on the streets or roads Drunkenness a

or in any public place within one mile of the reservoir at Spray in
misdemeanor.

Rockingham County shall be guilty of a misdemeanor, and upon Penalty,

conviction shall be fined not less than two dollars nor more than

ten dollars, or imprisoned not more than ten days.
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Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 328.

AN ACT TO AMEND CHAPTER 15. PRIVATE LAWS OF 1895,

RELATING TO THE FARMERS MUTUAL FIRE INSURANCE
ASSOCIATION OF NORTH CAROLINA.

Territorial limits.

Central branch.

Proviso: fifty

members a branch.

The General Assemhly of Xorth Corolina do enact:

Section 1. That chapter fifteen of the Private Laws of one

thousand eight hundred and ninety-five be amended by adding at

the end of section nine the following : "except as hereinafter pro-

vided."

Sec. 2. That a new section, to be known as section nine and one-

half, he added to said chapter, in the following words : "That there

may be established a central branch with headquarters at the

general office in Raleigh, and under the direct supervision of the

officers of the State association, whose duties towards the central

office shall be the same as the duties of similar officers of a county

branch. Any person may be eligible to membership in the central

branch, under such regulations as may be established, who would
be eligible to membership in county branches: Provided, lioicei-er,

whenever as many as fifty members of the same county or con-

tiguous counties, a branch may be established as provided for in

sections eight and nine."

Sec. 3. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 329.

AN ACT TO APPOINT E. S. SIMMONS A JUSTICE OF THE
PEACE IN THE COUNTY OF BEAUFORT.

Appointed for six
years.

Code not to apply.

The General Assembly of North Carolina do enact:

Sectio>^ 1. That E. S. Simmons of Washington Township, Beau-

fort County, be and he is hereby appointed a justice of the peace

for the term of six years, his term of office to begin upon the pas-

sage of this act and his acceptance and qualification.

Sec. 2. That section twenty-seven of The Code of North Caro-

lina shall not be applicable to the said E. S. Simmons.
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Sec. 3. The appointment of tbe said E. S. Simmons, and his Right to practice

acceptance and qualification, as a justice of the peace in and for
^^'

said township and county, shall in nowise affect his right to prac-

tise as an attorney-at-law in the various courts of Beaufort County

and the courts of the State, except in such cases as have been

appealed from the courts of the justice of the peace over which he

presided or took part.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 190.5.

CHAPTER 3.30.

AN ACT FOR THE RELIEF OF .J. A. SHEPHERD, A SCHOOL-
TEACHER OF ASHE COUNTY.

The General Assembly of XortJi Carolina do enact:

Section 1. That the Treasurer of the School Fund of Ashe To be paid for ser-

County. upon a voucher signed by the chairman of the county ^^'^^^ ^^ ^^^'^ ^^'

board of education and the county superintendent of said county,

is hereby authorized and directed to pay to .J. A. Shepherd the sum
of seven dollars for services as teacher in Disti-ict Number One.

Peak Creek Township, for the year one thousand nine hundred

and two.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 4th

day of March. A. D. 190.5.

CHAPTER .331.

AN ACT TO AUTHORIZE THE BOARD OF ALDERMEN OF
THE TOWN OF GREENVILLE IN PITT COUNTY TO BOR-
ROW MONEY. NOT TO EXCEED TEN THOUSAND DOL-
LARS. FOR THE PURPOSE OF ESTABLISHING A SEWER-
AGE SYSTEM FOR SAID TOWN.

The General Assemhly of Xorth Carolina do enact:

Section 1. That the Board of Aldermen of the Town of Green- Power to borrow

ville. North Carolina, are authorized and are hereby empowered
"^''"^^

'

to borrow a sum of money, not to exceed ten thousand dollars, to Amount.

be used for the purpose of establishing a sewerage system for said Purpose,

town.
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Conflicting laws
repealed.

Sec. 2. That all laws in conflict herewith are repealed.

Sec. 3. That this act shall be iu force from and after its ratili-

catiou.

Iu the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 332.

AN ACT TO AMEND CHAPTER 3Go, PRIVATE LAWS OF 1001,

CHANGIIS^O THE CORPORATE LIMITS OF THE TOWN OF
MACCLESFIELD IN EDGECOMBE COUNTY.

Corporate limits.

Closing'ordinance.

The General Assemhlj/ of XortJi Carolina do enact:

Section 1. That section two (2) of chapter three hundred and

sixty-flve (365), Private Laws of one thousand nine hundred and

one (1901), be amended so as to read as follows: "That the corpo-

rate limits of said town shall be as follows, to-wit, begiimiug at

a point on the center line of the East Carolina Railway, six hun-

dred and fifty (650) yards northeast of the crossing of Edgecombe

Street by said line; thence south sixty-five (65) degrees east to a

stake; thence south twenty-five (25) degrees west one thousand

three hundred (1,300) yards to a stake on the edge of Briar

Branch; thence north sixty-flve (65) degrees west one thousand

three hundred (1,300) yards to a stake; thence north twenty-

flve (25) degrees east one thousand one hundred and sixty-six

and two-thirds (1,166%) yards to a stake; and thence on the same

course one hundred and thirty-three and one-third (133%) yards

to a point in a swamp; thence six hundred and fifty (650) yards

to the beginning."

Sec 2. Amend section five (5) by inserting after the word

"town" in second line the words "and shall have power to pass

an ordinance requiring that all places of business in said town

shall be closed at a stated hour at night, not earlier than ten (10)

o'clock, except that on Saturday nights the hour shall not be ear-

lier than eleven (11) o'clock."

Sec 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.
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CHAPTER 333.

AN ACT TO AMEND THE CHARTER OF THE BANK OF
CAPE FEAR.

The General Assembh/ of North Carolina do enact:

Section 1. That the name of the Bank of Cape Fear, a corpo- Corporate name,

ration chartered under the general banking hiws of the State of

North Carolina, shall hereafter be the Bank of Cape Fear and

Trust Company.

Sec. 2. The location of its principal office shall be at Lillington, Principal and

North Carolina, but the corporation may have offices and places of
^^'^^^^ ^^^^^s.

business elsewhere.

Sec. 3. The powers of said corporation shall be buying and sell- Powers of

ing for itself, and as agents of other corporations or individuals,
corporation,

bonds, notes, stocks, choses in action and all kinds of securities,

real estate (subject to Public Laws nineteen hundred and three,

chapter two hundred and seventy-five (275) section nine), and
personal property of every nature ; conducting a general broker-

age and commission business in any or all of its branches ; nego-

tiating loans and endorsing or becoming surety on notes and

bonds, and charging and receiving pay therefor ; acting as trus-

tees or mortgagees in deeds of trust or mortgages, securing notes

or bonds, or providing indemnity against loss, and other similar

objects ; acting as agent or trustee in writing or placing life insur-

ance, fire insurance, accident insurance and health insurance and

other kinds of insurance for corporations, companies and individ-

uals ; collecting rents and claims of all kinds, and acting as agent

or trustee in leasing and managing real estate or personal property

for corporations, companies or individuals ; owning the stock of

other corporations, with the same privilege as individuals ; doing a

general banking business In all of its branches ; acting as adminis-

trator, executor, trustee, guardian, assignee, receiver or agent or

commissioner, under the same rules as individuals are authorized

to act ; doing a general trust company business in all of its

branches, conducting a warehouse and storage business in all of its

branches, with right to charge and receive pay therefor, and to

issue receipts for articles stored ; and generally to do and perform

any and all things necessary to be done to properly conduct any

branch of its business, and the right to conduct any other business

not prohibited by law that the stockholders may authorize by vote

in meeting assembled. Each stockholder shall be liable to double

the amount of stock owned in said corporation.

Sec. 4. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.
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CHAPTER 33i.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
LUMBERTON AND TO PROVIDE FOR AN INCREASE OF
ITS BONDED DEBT.

Power to create
debt.

Purposes.

Bond issue
authorized.

Bonds to be voted
on.

Notice of election.

Form of ballot.

Separate bo.xes for
separate issues.

The General Assembly of Xorth Carolina do enact:

That chapter two bnndred and fifteen of the Private Laws of

one thousand eight hundred and ninety-nine be and the name is

hereby aruended by adding the following

:

"Section 1. That the town of Lumberton i.s hereby authorized

and empowered to create a debt for public improvements, such

as grading and paving streets and sidewalks, extending and im-

proving the system of sewerage and drainage ; extending and
improving the system of water-works and water supply ; in the

purchase of engines and other apparatus for the fire department

;

for improving and extending the system of electric lights and
lighting the streets ; for the purchase of land necessary for the use

of the town and for the erection of buildings thereon ; to provide

for the payment of the accumulated and floating debt of the said

town, and for other improvements of a public nature, to an
amount not exceeding twenty-five thousand dollars, and may issue

bonds to that amount, or any less amount, for any one, or more,

or all of said purposes in the name of the town of Lumberton, in

denominations and form, and payable at such place and time,

not exceeding thirty years, and bearing interest at no greater

rate than six per centum per annum, payable annually or semi-

annually, as the board of commissioners may determine.

Sec. 2. That the bonds for any of the aforesaid purposes shall

not be issued until approved by a majority of the qualified voters

of said town, after thirty days' notice at the court-house door, at

an election to be held under the same rules and regulations as are

now provided by the charter for elections in said town ; such

notice shall set forth the object for which bonds are to be issued,

the amount of the same, the rate of interest, the time when they

mature, and the rate of tax to be levied to pay the principal and

interest on the bonds. The qualified voters approving the issue

of such bonds, and the levy and collection of the taxes to pay the

same,, shall deposit in a ballot-box a written or printed ballot

with the word "Approved" thereon ; and those disapproving the

same shall deposit a like ballot with the word "Disapproved"

thereon. If at such election a majority of such voters shall vote

"Approved," then the mayor and board of commissioners of the

said town shall issue the bonds provided for in such notice, and
shall levy and cause to be collected the taxes therein named and

authorized by this act. At such election, upon the proper notice

being given as above set forth, the question of issuing bonds for

more than one purpose, within the meaning of this act, may be
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voted on in separate boxes, under the same rules and regulations

as above set out : b\it in such case the ballots shall contain the

purpose of the bonds with the word "Approved" or "Disapproved"'

following, as the voter may desire: Provided, that no election Proviso: no election

shall be ordered unless a petition requesting the same, signed by '^'^''°"* p®^'*'°"-

a majority of the qualified voters of said town, be presented to the

mayor and conmiissioners thereof, setting forth the matter above

required in the notice of election.

Sec. 3. That said bonds shall be issued under the signature of How bonds

the mayor of the said town, and attested by the town clerk and ^ ^^ *^ •

treasurer under the official seal of said town, and the mayor shall,

under the direction of the board of commissioners, dispose of said Not to be sold

bonds at a sum not less than par value.
eowpar.

Sec. 4. That for the purpose of paying the interest on said Special tax.

bonds as it falls due, and for providing a sinking fund for the

redemption of said bonds when due, or for purchasing and can-

celling the same before due, it shall be the duty of the board of

commissioners of said town, at the time fixed for the levy of

other taxes in the same, to levy and cause to be collected with the

other taxes each year, so long as any of the said bonds are unpaid,

a sufficient special tax upon all the subjects of taxation set out

in section thirty of chapter two hundred aiid fifteen. Private Laws
of one thousand eight hundred and ninety-nine, which taxes, so

collected, shall at all times be kept separate and distinct and
used only for the purpose above set out: Provided, that so much Proviso: sinking-

of the tax levied each year as may not be required to pay the
'

interest on said bonds, and which cannot be applied to the pur-

chase or discharge of the said bonds, shall be invested so as to

secure the payment at maturity of the principal of said bonds;

and to increase the due investment of the above-described amounts
from time to time it shall be the duty of the treasurer of said

towii, under such regulations as the board of commissioners

thereof shall from time to time prescribe, to make investment of

said amounts and to do and perform all such other services in

connection with said bonds as said commissioners may prescribe

:

Provided further, that the board of commissioners of said town Proviso: clerk and

may require an official bond of the clerk and treasurer, not ex- bon^l."''^^
*° ^'^^

ceeding ten thousand dollars, for the faithful discharge of all the

duties pertaining to his office : Provided further, that the rate of Proviso: tax limit,

taxation in said town (not including license and privilege taxes)

shall not at any time exceed the rate of one dollar and twenty-

five cents on every hundred dollars valuation and a poll tax not

exceeding three dollars and seventy-five cents, with which to pay

both the ordinary expenses of said town and the special taxes

provided for in the acts heretofore enacted for the issuance of

bonds by the said town and the special taxes herein provided for.

Private .o5
•
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Bonds exempt from
town taxation.

Record of bonds.

Lithographed
signature.

Bonds in addition
to issues previously
authorized.

Conflicting laws
repealed.

Sec. 5. That the bonds authorized to be is.sued by this act, aud
their coupons, shall not be subject to ta.xation by said town until

after they become due or tender of payment shall have been made
bj' the town through the treasurer, and the coupons shall be re-

ceived in payment of town taxes for any fiscal year in which

they become due. or thereafter ; and if the holders of any of said

bonds or coupons shall fail to present the same for payment at

the time or times aud place therein uamed, he shall not be enti-

tled to any interest thereon for the time they have been outstand-

ing after maturity.

Sec. 6. That the clerk and treasurer of said town shall keep a

record in which shall be written the name of every purchaser of

a bond and the number and amount thereof, and he shall keep an

accurate account of the coupons and l)onds which shall be paid

aud cancelled, so that the true state of the bonded indebtedness

of the town shall be readily seen and ascertained at any time by

any tax-payer of said town.

Sec. 7. That the lithographed signature to the said coupons

and to the bonds provided for in this act shall be deemed a suffi-

cient signing thereof by the mayor and by the town clerk and

treasurer.

Sec. 8. That the bonds herein provided for shall be separate

from and independent of the bonds heretofore issued by said town

of Lumberton under the iirovisions of chapter eighty-eight of

Private Laws of one thousand eight hundred and ninety-seven,

aud chapter two hundred aud fifteen, Private Laws of one thou-

sand eight hundred and ninety-nine, and the provisions of an act

to amend chapter eighty-eight. Private Laws of one thousand eight

hundred aud ninety-seven and chapter two hundred and fifteen,

I'rivate Laws of one thousand eight hundred and ninety-nine, said

act being ratified on February the tenth, one thousand nine hun-

dred and three, and the bonds herein provided for shall be in

addition to the bonds provided for by said acts.

Sec. 9. That all laws and clauses of laws in conflict with the

provisions of this act be and the same are hereby repealed.

Sec. 10. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.
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CriArTER 335.

AN ACT TO INCORrORATE AVERY McDOWELL CAMP OF
CONFEDERATE VETERANS OF BURKE COUNTY.

The Griienil Aks(ihJ)Iu of y</rtJi CnroVuut do enact: '

Section 1. That L. A. Bristol. W. A. Bailey, Thomas Garrison. Corporators.

L. A. Thomas. Samuel Asbury. A. C. Avery, Sr., aud their asso-

ciates, members of Avery McDowell Camp of Confederate Veter-

ans, be and they are hereby incorporated under the corporate Corporate name,

name of Avery McDowell Camp, with power to them and their

successors, composing the membership of the said Avery McDow.ell

Camp, to sue and be sued, and when assembled in annual encamp- Powers of munici-

ment during the month of August of each year, and for such time ^^^ corporation,

as they are so assembled, to exercise the powers of a municipal

corporation, as hereinafter more specifically set forth.

Sec. 2. That when so assembled annually in camp at such time commander of

during the month of August as mav be determined by the said camp to have
^ '^ - •' powers of mayor

cami). the commander of the said camp shall have and exercise all of town.

of the powers now given by statute in the chapter of The Code

of North Carolina to mayors of incorporated cities and towns ; and Five members to

five others, members of said camp, designated by said com- '^^'^^ powers as
' 1 > o .J commissioners.

mandant, shall be constituted, during the time of said encamp-

ment, commissioners, and the said mayor and commissioners shall Extent of powers.

during the period of said encampment have all the powers given

in said chapter to towns in and over a tract or body of laud

whose limits are hereinafter more specifically set fortli, and the

said mayor and aldermen shall have authority to enact ordinances

to carry out their powers, and to appoint policemen [who wlien] Policemen,

appointed shall wear official badges and shall be clothed with all

the powers given to town constables in said chapter.

Sec. 3. That the limits of said corporation, territorially, shall Boundaries of land

be as follows, to-wit : Beginning at a point in the line between the subject to powers,

farm of Henry Fisher and the old Alexander Shuping farm, four

poles southeast of the spring Ivuown as the Old Shuping Spring,

and running north so as to include the Shuping spring, and then

east and then south, then west so as to embrace the said spring

and ten acres of land within the boundary out of the said Henry
Fisher tract or Mary Fisher tract.

Sec. 4. That this act shall be in force and take effect from and
after its ratification.

In the General Assembly read three times, and ratified this the

4th dav of March, A. D. 1905.
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CHAPTER 33G.

AN ACT TO ESTABLISH GRADED SCHOOLS IN THE TOWN
OF HERTFORD AND TO ISSUE BONDS.

Town made school
district.

Bond issue
authorized.

Payable.

Description.

The General Assemhlif of Xorth Carolina do ena'i

:

Section 1. That all the territory lying \Yithiii the corporate

limits of the town of Hertford. North Carolina, shall be and is

hereby constituted a public school district for white and colored

children, to be known as "The Hertford Graded School District."

Sec. 2. That the board of graded school trustees hereinafter pro-

vided for shall be and are hereby authorized and empowered to

issue bonds of said graded school district to an amount not ex-

ceeding fifteen thousand dollars, to be issued in denominations as

may seem advisable to said board of trustees, five thousand dol-

lars worth of said bonds to be payable or redeemable in twenty

years from their date of issue, five thousand dollars worth to be

payable or redeemable in twenty-five years from their date of

issue, and five thousand dollars worth to be payable or redeemable

in thirty years from their date of issue; that said bonds shall bear

an interest rate not exceeding six per cent, per annum, and shall

have attached interest coupons, payable annually, and at surh

time or times and at such place or places as may be deemed advis-

able by the board of trustees ; and said bonds shall be made itay;i-

ble at such place or places as the board of trustees may determine

:

Provided, that said board of trustees shall issue said bonds at

such time as may be required to meet the expenditure hereinafter

lirovided for in section three of this act. Said bonds shall be

valid when signed by chairman and secretary of said board of

trustees. Coupons shall have fae-siiuile of signature of said board

of trustees.

Sec. 3. That the proceeds arising from the sale of said l)onds

shall be expended by said board of graded school trustees in pro-

viding, by purchase or otherwise, such graded school buildings

and grounds as may be required, and in furnishing same with

school furniture and other necessary equipment, and for no other

purpose.

Sec 4. That none of said bonds shall be disposed of by sale,

exchange, hypothecation, or otherwise, for a less price than their

par value; nor shall said bonds or their proceeds be used for any

other purpose than that set out in section three of this act.

Sec 5. That said bonds and their coupons shall not be subiect

to taxation by the town of Hertford until after they shall have

Coupons receivable become due and tender of payment shall have been made. And

said coupons shall be receivable in payment of all taxes and other

public dues of said town for any fiscal year in which said coupons

shall become due. or thereafter ; and if any holder of said bonds

or coupons shall fail to present the same for payment at the time

Proviso: to be
issued as needed

How attested.

Specific
appropriation

Not to be sold

below par.

Exemption from
town taxation.

for town taxes.
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or times or at the place or places therein named, he shall not be

entitled to interest thereon for the time they have been outstand-

ing after maturity.

Sec. 6. That for the purpose of providing for the payment of Special tax.

said bonds and the interest thereon, and of defraying the expenses

of the public graded schools provided for in this act, the Board of

Commissioners of the Town of Hertford shall annually, and at

the time of levying the municipal taxes, commencing with the

fiscal year beginning the first day of .June, one thousand nine

hundred and five, levy and lay a particular tax on all persons and

subjects of taxation within the limits of said graded school , dis-

trict on which said board of commissioners may now or hereafter

be authorized to lay and levy taxes for any purpose 'whatsoever

:

said particular tax to be not more than sixty cents ou the one Limit,

hundred dollars worth of taxable property at its assessed valua-

tion, and not more than one dollar and eighty cents on each taxa-

ble poll.

Sec. 7. That said taxes shall be collected by the Tax Collector Taxes to be kept

of the Town of Hertford in the manner and at the time that the separate,

municipal taxes are collected : and said tax collector shall pay

the same over to the town treasurer of said town, who shall keep

such moneys separate and apart from the municipal funds. And Warrants.

the treasurer shall pay out said taxes and other funds which

may come into his hands for the use of said graded schools only

upon the warrant of the secretary of the board of graded school

trustees, which warrant must be countersigned by the chairman

of said board, and must bear, in writing, upon its face, the pur-

pose for which it is issued : Provided, that said board of trustees Proviso: bonds of

shall have the power to require from the tax collector and the
treasurlr.*""^

^""^

town treasurer such bonds, in addition to those which may be

exacted by the municipal authorities, as will, in the judgment of

said trustees, insure a faithful performance of duty and a safe-

keeping of the funds belonging to said graded school district

:

And provided further, that for the collection of said particular Proviso: compen-

taxes no greater compensation than two dollars for each one bun- gQijg"^°j. and

dred dollars collected shall be allowed, or if less than one hun- treasurer.

dred dollars an equal proportion thereof, and that for receiving

and disbursing any moneys belonging to said graded school dis-

trict, in accordance with section seven of this act, no compensa-

tion or commission shall be allowed greater than fifty cents for

each one hundi-ed dollars received and fifty cents for each one

hundred dollars disbursed : or if received and disbursed in amounts

less than one hundred dollars the same proportion shall be main-

tained : Prorided further, that no commission, compensation or Proviso: no com-

emolument of any kind whatsoever shall be allowed or paid for ^j^|^°"
*°'' ^^'""^

disposing of or selling the bonds provided for in section two of

this act. nor for receiving or disbursing the proceeds thereof.



870 1905—Chapter 336.

Bonds and tax to
be voted on.

Notice of election.

Form of ballots.

Effect of vote
"For Schools."

Proviso: result to
be enrolled.

Proviso: further
election?.

Proviso: no election
after 1st June, 1906.

Trustees named.

Terms of office.

Sec. 8. That the provision of sections two and six of this act

shall be submitted to a vote of the qualitied voters of said graded

school district, at an election to be held on a day to be designated

by the Board of Town Commissioners of the Town of Hertford

immediately after the ratification of this act. That thirty days'

notice of such election, containing a copy of the provisions of sec-

tions two and six of this act, or a synopsis of the same, shall be

given in a notice posted at the door of the county court-house and

two other public places in the town of Hertford ; and in all other

respects said election" shall be held and conducted under the pro-

visions of the law governing the holding of municipal elections in

said town. Those qualified voters approving the said issuance of

lionds provided for in section two, and the levying and collection

of those particular taxes provided for in section six of this act,

shall deposit a ballot containing the written or printed words

"For Schools." and those disapproving the same shall deposit a

ballot containing the written or printed words "Against Schools."

If a majority of such voters shall vote "For Schools," it shall be

deemed and held that a majority of the qualified voters of said

graded school district is in favor of granting to the aforesaid

graded school trustees authority to issue said bonds, and to the

board of commissioners of said town authority to lay and levy

said particular tax, and said board of trustees and said board of

connnissioners shall have such authority ; but if a majority of such

qualified voters shall vote "Against Schools," then said board of

trustees and said board of town commissioners shall not have

such authority: Provided, that the results of such election, duly

ascertained in accordance with law, shall be enrolled among the

public records of the town of Hertford, and after thirty days from

the date of such enrollment such record shall not be open to

attack, but shall be held and deemed conclusive evidence of the

truth of the facts therein recited: And providfd further, that if

a majority of such qualified voters shall fail to vote in favor of

issuing said bonds and of levying said particular tax, said board

of town commissioners shall order another election at any time

after the expiration of six months from the date of the former

election, when requested to do so by said board of graded school

trustees : and if at such an election a majority of the qualified

voters shall vote "For Schools." it shall have the same force and

effect as if no election had been previously held: Provided, that

no election shall be held under the provisions of this act after the

first day of .June, one thousand nine hundred and six.

Sec. 0. That T. S. McMullan. Charles Whedbee. George E.

Major. Robert L. Knowles. William R. White and William H.

Cannon shall be and are hereby constituted a board of trustees for

the pul)lic schools of said graded school district. That the first

two named shall hold office until the first Monday in .Tune, nine-

te n hundred and eleven : the next two named shall hold office until
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the first Monday in June, nineteen hundred and nine, and the hist

two named shall hold office until the first Monday in Jvuie, uineteea

hundred and seven ; and their successors, elected as hereinafter pro- Successors.

vided, shall hold office for the term of six years each. The vacancies

occurring by reason of the expiration of the terms of office of the

trustees as aforesaid shall be filled by a majority vote of the other

members of said l)oard of graded scliool trustees holding over,

acting in conjunction with the Board of Town Connnissioners of

the Town of Hertford. And for the purpose of filling such vacun- Meetings for elec-

cies said members of the board of trustees and said board of town *^°" °^ trustees.

commissioners shall meet in joint session at twelve o'clock on the

Monday immediately preceding the first Tuesday in June of each

year in which such vacancies shall occur: Provided, that at such Proviso: outgoing

conjoint meetings for the election of trustees no votes shall i ,e
trustees not to

allowed to those trustees whose terms of office exiiire on the first

Monday In June of that year, and that in such meetings the chair-

man of the board of graded school trustees shall preside, and shall

have the power, in addition to any other rights which he may
possess as a trustee, to decide all questions or elections in which

there may be a tie vote: A)id provided further, that any and all vacancies,

vacancies in said board of trustees occurring by reason of death,

resignation, or otherwise than by expiration of term of office, shall

be filled by the other members of said board of trustees: And pro- Proviso: trustee

Tided further, that the position of trustee shall not constitute an "°* ^"^ °*'=®''-

office within the meaning of article seven, section fourteen, of the

Constitution of North Carolina.

Sec. 10. That the said board of graded school trustees and their Trustees

successors shall be and are hereby constituted a body corporate incorporated,

by name and style of "The Board of Graded School Trustees of Corporate name.

Hertford." and by that name may sue and be sued, plead and be

impleaded, contract and be contracted with, acquire by gift, pur-

cliase or devise real and personal property, hold, exchange or sell

the same, and exercise such other rights and privileges as are

incident to other corporations. And said corporation shall have a

corporate seal, which it may break and change at pleasure.

Sec. 11. That it shall be the duty of said board of graded school Duty of trustees,

trustees to establish graded schools for the white and colored

children of said graded school district. And said board of trus-

tees shall appropriate and use the funds derived from said par-

ticular taxes, and from other sources, in such manner as may be

deemed just to both races, providing equal facilities to each, due

regard being paid, however, to tlie difference in the cost of main-

taining said schools, and to the usual habits and environments of

the two races : Provided, that all donations to said schools shall Proviso: applica-
tion of donations,

be ai)i>lied as directed by the donors.

Sec. 12. That said board of graded school trustees shall have Trustees to have

exclusive control of all public schools in said school district, free
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from the supervision and control of the county board of school

directors and the county superintendent of schools for Perqui-

mans County ; shall prescribe rules and regulations, not incon-

sistent with this act, for their own government and for the govern-

ment of the schools ; shall prescribe the qualiflcatious, employ and
tix the compensation of all officers and teachers of such schools

;

shall cause to be taken from time to time, in accordance with the

general school law of the State, an accurate census of the school

population of said school district ; and shall exercise such other

powers as may be necessary for the successful control and opera-

tion of said graded schools.

Sec. 13. That the Treasurer of the County of Perquimans shall,

without delay, pay over to the Treasurer of the Town of Hertford

all funds of School District Number One for whites aud all funds

for School District Number One for colored now in his hands or

which may hereafter come in his hands ; and that the said Treas-

urer of the Town of Hertford shall, up to the thirtieth day of

May, nineteen hundred and five, disburse said funds only upon the

warrant of said board of trustees, and thereafter as hereinbefore

lirovided for the disl)ursement of other funds of said graded school

district: Provided, that of such moneys belonging to said public

school district a proportionate part, in accordance with the law-

governing the distribution of the common school fund, shall be

accredited to that part or parts of said common school district not

included in said graded school district.

Sec. 14^. That all public funds derived from the State and from

the county of Perquimans for the use and benefit of the public

schools in said graded school district shall be paid over to the

Treasurer of the Town of Hertford by the Treasurer of Perqui-

mans County for the use and benefit of the graded schools in said

graded school district, except as hereinbefore provided in section

thirteen of this act; and the property, both real and personal, of

the public school districts, or parts thereof, embraced within the

graded school district shall become the property of said graded

school district, and the title thereto shall be vested in said board

of trustees in trust therefor ; and said board of trustees may, in

their discretion, sell the same, or any part thereof, and apply the

proceeds to the use of the graded schools to be established, or

which may have been established, in said graded school district

:

Proridrd, that any and all interests in said fimds or property

which may proportionately belong to any -part of School District

Number One for whites and to School District Number One for

colored. Perquimans County, must be paid to any such part or

imrts in such an amount and in such a manner as the county board

of school directors may determine, in accordance with the act

governing the distribution of the public school funds.

Sec. 15. That the said board of graded school trustees shall

elect, annually, at least thirty days before the opening of the fall
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term of said graded schools, a superintendent, wlio sliall suiiervise

tlae graded schools of said graded school district and exercise such

other powers and discharge such other duties as said board of

trustees niaj- prescribe.

Sec. 16. That said board of graded school trustees arc hereby curriculum and

authorized, in their discretion, to fix a curriculum of studies and text-books,

to adopt text-books for said graded schools ; to provide for instruc- Tuition for ad-

tion other than that included in the prescribed course, and to fix '^^"'^^ ^°"''ses.

the rate of tuition to be charged therefor, and to admit pupils Non-resident

residing without the limits of said graded school district, upon p^p^'^-

such terms as the said board of trustees may deem just and rea-

sonable.

Sec. it. That it shall be the duty of said board of trustees to Annual reports,

make to the Mayor and Board of Commissioners of the Town of

Hertford, annually, after the close of each school year, a full

report of the operations of the graded schools of said graded

school district, and they shall cause to be publicly exhibited by itemized

the treasurer of the funds belonging to said graded school district
statement,

an itemized statement of all receipts and disbursements during

the fiscal year past. A copy of this report shall be filed, each,

with the secretary of the board of graded school trustees and with

the Superintendent of Schools for Perquimans County.

Sec is. That all laws and clauses of laws in conflict with this conflicting- laws

act are hereby repealed. repealed.

Sec 19. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 4th

day of :March. A. D. 1905.

CHAPTER 337.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
ASHBORO.

The General Afisemhlp of North Carolina do enact:

Section 1. That section one (1) of chapter three hundred and Boundaries.

one (301) of the Private Laws of one thousand eight hundred and

ninety-three (1893) be amended by striking out all after the word
"field." in line seven (7), down to the word "passing." in line six-

teen (10). and insert in lieu thereof the words "thence running

west one-fourth of a mile to a pile of stones : thence in a southerly

direction to a pine north of John Rich's house : thence in a soutl;-

ern direction to the northwest corner of the McAden tract of land

:

thence east along the ^IcAden line to a large stone, McAden's cor-

ner : thence in a northeasterly direction to a large stone on top of
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Term of town
officers.

tilt' hill sonth of Alex. Tucker's place: thence in a northerly direc-

tion."

Sec. 2. That section six ((>) of said chapter be amended by add-

ing to the end of said section the words "that the mayor and all

town officers shall be elected on the first Monday in May, one

tlionsaud nine hundred and five (1905), and every two years there-

after. That said officers shall hold their offices for a term of two

years after said election."

Sec. 3. That this act shall be in force from and after its ratifl-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. lOdo.

CTIArTER 338.

AN ACT TO AMEND TPIE CHARTER OF THE CITY OF
KINSTON.

Town charter
affirmed and
continued.

Proviso: effect of
section.

Corporate limits.

The General AfseiiihJif of yoi-th CaroUna do enact:

Section 1. That the inhabitants of the town of Kinston in the

county of Lenoir shall be. and continue as they have heretofore

been, a body politic and corporate, and henceforth the said corpo-

ration sliall bear the name and style of "City of Kinston." and

under that name is hereby invested with all the property and

rights of property which now belong to the said corporation under

the name of town of Kinston heretofore used, and with all other

rights, powers and privileges now vesting in the said cor]ioration

under the name of town of Kinston ; and the mayor and board of

aldermcTi of the said corporation under the name of "City of Kins-

ton" shall have all the rights, powers and privileges and be charged

and vested with all the rights, powers and duties now appertain-

ing to the mayor and board of aldermen under the corporate name
of the town of Kinston, as the same may liave been prescribed and

now in force by virtue of the act incorporating said municipality

and all acts amendatoi-y thereof, and in all other imblic or private

acts of this State: Provided, the provisions of tliis section shall

- in no manner alter, modify or impair any ordinance, rule or law of

said municipality, nor in any manner change or impair the obliga-

tion or liability of said municipality on any bond, contract or obli-

gation heretofore issued and now in force, nor shall in any manner
alter, change, restrict or modify any existing riglits, powers or

jirivileges of the said corporation or of its mayor and board of

aldermen : the sole purpose and intent of this section being to

change the name of the corporation to "City of Kinston."

Sec. 2. That section one of chapter one liundred and eighty of

the Private Laws of North Carolina of nineteen hundred and one



1905—Chapter 338. 875

(1901) be amended by striking ont all of said section one fro:n and

after the word "to-\vit." in line seven, and that the corporate lim-

its of said city of Kinston shall hereafter be defined and l;)cated as

follows : By inserting in lieu of the portion of said section one so

stricken ont. the following : "Beginning at a iioint on the north

bank of Neuse Iliver at the intersection of a line parallel to and

five hnndred feet west of Mitchell Street extended south : thence

running north with said line and parallel to Mitchell Street to a

stake sixty feet south from the center of the Atlantic and North

Carolina Railroad track : thence running westwardly and at a dis-

tance of sixty feet south from the center of the said railroad track

to a stake thirty-five feet east from the eastern line of the plat of

land owned by the city of Kinston and on which the city's elec-

tric light and water-works plants are located : thence south two

and one-half west to Neuse River; thence up and with the various

courses of said river to the corner of the city's tract of land and

the tract known as the W. J. Street land : thence north ten east to

a stake sixty feet north from the center of the Atlantic and North

Carolina Railroad track ; thence eastwardly and at a distance of

sixty feet north from the center of the said railroad track to a

stake in a line five hundred feet west of Mitchell Street: thence

north with said line and parallel to ]Mitchell Street to an iron post

in said line about sixteen feet south of the big ditch at the foot

of Rhodes' School Hill ; thence running eastwardly and parallel

with said ditch and sixteen feet south from the same to the inter-

section of said line with the eastern edge of the sidewalk on the

west side of Queen Street ; thence with the eastern edge of said

sidewalk northwardly to a stake twenty-five feet further north

than the flush-tank at the foot of Vernon Hill ; thence ]iarallel

with Granger Street to the western edge of the eastern sidewalk

of Queen Street : thence south with the western edge of said side-

walk to a stake in a line running parallel with and sixteen feet

south from said ditch: thence eastwardly and parallel with said

ditch and sixteen feet south from the same to the intersection of

said line with East Street, extending northwardly : thence in a

southeastwardly direction to a point on the Tower Hill Road,

where said road intersects a line running northwardly parallel

with and five hundred feet east of Orion Street extended north-

wardly : thence southwardly parallel with and five hundred feet,

east of Orion Street to the intersection of Shine Street extended

eastwardly ; thence in a southwesterly direction to the northern

end of a bridge over a ditch at the south foot of Queen Street

:

thence due northwest to the Intersection of a line parallel to and
five hundred feet west of Heritage Street : thence north along the

said parallel line to Neuse River : thence up and with the course

of said river to the beginning."

Sec. 3. That the plat of land fifty feet square situate on Vernrn Jurisdiction

Hill, owned by the city of Kinston. and on which the stand-pipe of
^^ ^^ ^
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said city is located, shall be under the jurisdiction and control of

the said city and subject to such ordinances as may be enacted for

the government of said city and for said plat of land and stand-

pipe, as fully and completely as if the said plat of land were

within the boundaries of said city as designated and prescribed

in the preceding section.

Limit on liquor Sec. 4. That section seveu of chapter one hundred and eighty,
license.

Private Laws of nineteen hundred and one (19U1), be and is

hereby stricken out and repealed, and that section four of chapter

two hundred and eighty-two, Private Laws of nineteen hundred

and three (l£Ki3), be and is hereby stricken out and repealed.

Liquor license tax. Sec. o. That the words and figures "not exceeding one hundred

and twenty dollars ($120)," in lines two and three of subsection

two of section sixty-one of chapter one hundred and eighty. Pri-

vate Laws of eighteen hundred and ninety-nine, be stricken out,

and in lieu thereof the following words be substituted : "of not

less than five hundred dollars nor more than one thousand dol-

lars."

Powers in im- ^^c. G. That the Mayor and Board of Aldermen of the City of
proving streets. Kiuston, out of any funds available from bonds sold by virtue of

chapter two hundred and eighty-two, Private Laws of nineteen

hundred and three (1903), or from other available funds, shall

have full power and authority to grade, pave, macadamize and

otherwise improve for travel and drainage the streets of said city

and to construct sidewalks and pave the same and put down cross-

ings, curbings and cross-drains and otherwise properly improve

them.

Proportion of cost Sec. 7. In order to more effectually carry out the authority now

abuttfng'property. existing, and by this act delegated, to improve the streets and

sidewalks of said city, the said mayor and board of aldermen shall

have the right to assess not exceeding two-thirds of the cost of

grading, paving and otherwise improving the sidewalks of said

city, including the necessary curbing for the same, on the real

estate abutting on the streets and on the side of the street on

which the sidewalk is so improved, and each lot shall be charged

with its ratable proportion of said assessment according to its

frontage.

Proportion of cost vSec. S. In order to more effectually carry out the authority now

abuttfng property, existing and by this act delegated to improve the streets and side-

walks of said city, the mayor and board of aldermen shall have

the right to assess not exceeding one-third of the cost of the grad-

ing, paving, macadamizing, constructing side-drains, cross-drains

and all other necessary drains and crossings, or otherwise improv-

ing the roadway or street proper, on the real estate abutting on

each side of the street so improved or repaired, and each lot shall

be charged with its ratable proportion of said assessment accord-

ing to its frontage.
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Sec. 9. The amount of the assessment of such street improve- Lien on real estate,

ment and for sidewalks as authorized in the two preceding sec-

tions, on each piece of real estate or lot, shall be a lien on such

real estate, and the amount of said lien and of said assessment

against all property ahutting on said street or streets as aforesaid

shall become due as follows, to-wit : In three equal installments,

payable three, six and nine months from the date of the assess-

ment : and in case of failure to pay either of said installments Enforcement of

within thirty days after its maturity, then all shall become due ''®"-

at once and enforceable against the property on which a lien is

authorized at the instance of the city of Kinston by suit instituted

in the Superior Court of Lenoir County ; and in his answer to the

action so instituted the owner shall have the right to deny the

whole or any part of the amount claimed to be due by the city,

and to plead any irregularity in reference to the assessment or

any fact relied upon to question the legality of the assessment,

and the issues raised shall be tried and the cause in other respects

disposed of according to law and the practice of the court.

Sec 10. That all laws and clauses of laws in conflict v.ith this Conflicting laws

act are hereby repealed.
repealed.

Sec 11. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 4th

day of March. A. D. 1905.

CHAPTER .3.39.

AN ACT TO INCORPORATE THE ASHEVILLE BROKERAGE
AND INVESTMENT COMPANY.

Whereas. "The Asheville Brokerage and Investment Company" Preamble,

desires to be Incorporated and vested with the powers to conduct

and carry on a general brokerage business, including discount,

endorsement and sale of notes, bonds and other securities ; and
Whereas, under the general law, section five of chapter two of Preamble,

the Public Laws of nineteen hundred and one. a doubt exists

whether such charter can be granted

:

TIw ffi iirral A^>^riuhl!i of Xorth Carolina <Jo Piiact:

Section 1. That Carl Vernon Reynolds. Philip Charles Cocke Corporators,

and William .lohuston Cocke, and such other persons as may be

associated with them by subscribing to and purchasing the capital

stock of the company, and their successors, are hereby constituted

a body politic and corporate under the name and style of "The Corporate name.

Asheville Brokerage and Investment Company," for a period of

sixty years, and by that name may sue and be sued, plead and he Corporate rights
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impleaded, contract and be contracted with, adopt and have a

conmion seal, which may be altered at pleasure, and may adopt

such by-laws, rules and regulations for the management and gov-

ernment of its business and affairs as it may deem proper.

Sec. 2. The capital stock of said company shall be twenty-five

thousand dollars, divided into shares of ten dollars each : but said

capital stock may be increased from time to time by and with the

consent of a ma,iority of the stockholders into an amount not

exceeding fifty thousand dollars, but said company may com-

mence business whenever five thousand dollars of said capital

stock may have been hoiia fide subscribed for and fifty per cent,

thereof shall have been paid into the company.

Sec. 3. That the cori>oration may receive subscriptions to its

capital stock in cash, real or personal estate, or property of any

kind, at such rates and upon such terms as said corijoration may
deem proper, and when stock shall 'be paid for in cash or other

property it shall be deemed as fully paid up and shall be non-

assessable.

Sec. 4. That the principal office and place of business of said

comi»any shall be in the city of Asheville. Buncombe County,

North Carolina, but the said corporation may remove the same to

any other point in the State of North Carolina or within the

United States, at its discretion, and tlie said corporation may
establish offices and agencies and transact business at any place

in this State or in any State or Territory of the United States.

Sec 5. That the incorporators named in the first section of this

act, or a ma.iority of them, may open books of subscription to tlie

capital stock of said company at such time and place and for such

period as tliey may determine upon, and whenever five thousand

dollars of said capital stock shall have been bona fide subscribed

for as aforesaid, the said corporators, or a ma.iority of them, may
call a meeting of the stockholders to be held in tlie city of Ashe-

ville at such time and place as may be designated in the call; and

if at such meeting a ma,iority of the stock so subscribed is repre-

sented, said incorporators and associates may organize said com-

pfiny by the election of sucli directors as they may deem proper,

not exceeding seven in number, wlio shall manage the affairs of

the company and sliall hold office for one year or until their suc-

cessors shall be elected. Said directors, as well as their succes-

sors, shall elect one of their number president, sliall elect and

appoint sucli other officers as the by-laws ;nay direct, and shall

fix -tlie salaries and length of term of office of all officers and fill

vacancies on the board of directors.

Sec. 0. That said corporation shall have power to receive pur-

chase, buy and hold land and personal and mixed property, to issue

bonds therefor, and to improve, sell and dispose of the same in

such part and parcels, way and manner as they shall deem best.
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and to this intent and piu-pose may enter into agreements, con-

tracts and conveyances, and may lease, mortgage and otherwise

dispose of and convey tbe same, and may receive for such sales,

lease or mortgage, sncli moneys, securities and things as they may
choose, with power to issue' or endorse bonds or borrow money and

to prescribe the form of such conveyance, agreement, contracts,

leases, mortgages or other such instruments of writing, and deter-

mine how and by whom the same shall be executed.

Sec. 7. That said corporation shall have the power to make Power to advance

loans and advance money, or other things on such terms and on
'"""^y-

such security—real or personal—as may be agreed upon, nut

inconsistent with the laws of the State. It may also act as agent Power to act as
agent.

in the collection of rents, notes, accounts and such other evidences

of indebtedness, on commission; may discount, buy and sell notes. Deal in notes, bonds

bonds or other securities or other evidences of debt.

Sec. 8. That said corporation may act as broker or agent in the Brokerage powers.

l)urchase or sale of stocks, bonds or other securities, and negotiate

loans, and receive commissions therefor, and may lend money on

mortgages upon real or personal property, or both, or upon crops

planted or implanted, or upon products of any kind, or merchan-

dise, or any article of personal property.

Sec. 9. That said corporation may act as agent, factor or trus- May act as special

tee for any State, county, city, town or any other municipal cor-
"

poration. or for any person or corporation, on such terms as to

compensation as may be agreed upon in negotiating loans, register-

ing, selling, countersigning, collecting, holding, acquiring, dealing

in and disposing of any bonds, certificates of stock, notes or any
description of property.

Sec. 10. That said corporation shall have the power to guaran- Powers as guaran-
- , J .

,

J. 1 ^ , ^. tee company.
tee. endorse and secure the payment and punctual pertormance

and collec-tion of notes, debts, bills of exchange,' contracts, bonds,

accounts, claims, rents, annuities, mortgages, choses in action,

evidences of debt, certificates of property, values, checks and the

title to property, real and personal, indebtedness of companies,

individuals, partnerships, cities, counties, municipalities in this

State, on snch terms or commissions as may be agreed upon or

established by said company and the parties dealing therewith.

Sec. 11. That when anv real or personal propertv upon which May buy under
ii , ,. „ , . ^ ,

'
foreclosure.

the company may have a lien of any kind shall be exposed to sale

under authority of law, the president of the company may pur-

rh-Tse the same for and on behalf of the company and such pur-

chase, though made at a sale by the company as trustee or other-

wise, shall be valid and binding u]ion all parties having or claiming

an interest therein, and all personal property deposited with and
received by the said company as a pledge or security for any loans

may be sold by the said company either at public or private sale,

after ten days' notice to the owner of said property of such In-

tended sale: the said notice to be given after the maturity of said
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debt: Provided, a lettei" mailed to the owner of said property at

bis last address known to the company .shall be deemed a sufficient

notice within the meaning of this act.

Sec. 12. That the said corporation shall have the right and
power to act as agent for any life, accident, casualty. Are. bonding

or other insurance company lawfully doing business in the State

of North Carolina, and to do all such acts and things in connec-

tion with such agency as may be allowed by the rules and regula-

tions of said insurance companies and not inconsistent with the

laws of North Carolina.

Sec. 13. That no corporator, stockholder or officer of said cor-

poration shall be in anywise individually or personally liable for

any debts, obligations, contracts or torts of said corporation.

Sec. 14. That in all meetings of the stockholders of said cor-

poration each stockholder shall be entitled to cast one vote, either

in person or by proxy, for each share of stock held by him.

Sec. 15. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 4th

day of March, 1905.

CHAPTER 340.

AN ACT TO AMEND THE CHARTER OF THE METHODIST
ORPHANAGE.

Quorum of
trustees.

TJw General Assemhlii of Xorth Carolina do enact:

Section 1. That chapter two himdred and twenty-nine of the

Private Laws of the year one thousand eight hundred and ninety-

nine be amended *by striking out the word "majority." in line

twenty-five of section five, and by inserting in lieu thereof the

word "five," and by adding after the word "business," in line

twenty-six of said section, the following: "except when action is

taken concerning the purchase or sale of property, in which case a

majority of the trustees shall constitute a quorum."

Sec. 2. That this act shall I>e in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. 1905.
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CHAPTER 341.

AN ACT TO INX'ORPOKATE THE NANTAHALA RAILROAD,
FLUME AND TRANSPORTATION COMPANY

The General Asseinhlu of Xorth Caroliiia do cnaet:

Sectiok 1. That C. W. Kibler, Arthur Boyd, C. T. Roaue, Paul Corporators.

Farley aud J. E. Barnard, together with such persons as they may
associate with them, their successors aud assigns, be and they are

hereby created a body politic and corporate under the name and Corporate name.

title of the "Nantahala Railroad, Flume and Transportation Com-
pany." by which name they may sue and be sued, plead and be Corporate rig-hts.

impleaded, contract and be contracted with, may adopt and have a

common seal, which they may alter at pleasure; may make such

by-laws, rules aud regulations for the management and govern-

ment of its business aud officers as may be deemed proper ; shall

have perpetual succession and enjoy all the rights, privileges,

powers, immunities and franchises usually pertaining to corpora-

tions ; said corporation to exist for nine hundred and ninety-uine

years.

Sec. 2. That the capital stock of said company shall be twenty- Capital stock,

five thousand dollars ($25,000), with privilege of increasing said

stock to an amount not exceeding one hundred thousand dollars

(.$100,000), by and with the consent of a majority of its stock-

holders, to be divided into shares of one hundred dollars each.

Sec. 3. That whenever the sum of ten thousand dollars ($10,000) Organization,

shall have been subscribed, and ten per cent, thereof paid in. it

shaJl be the duty of the corporators herein named to call a meet- Directors,

lug of the stockholders and elect a board of directors, and said Other officers.

board of directors shall elect a president and vice-president, secre-

tary and treasurer, and such other officers as they may see fit. and

fix their compensation.

Sec. 4. That the principal office and place of business of said Principal office,

company shall be at the town of Topton. North Carolina, but the Branch offices,

directors may establish branch offices elsc'where. and, if most con-

venient, hold their meetings and conduct their business elsewhere,

and may change their principal office and remove same to any

other point within the State when they deem it to the convenience

of the stockholders and directors to do so.

Sec. 5. The incorjiorators named in the first section of this act. Books of

or a majority of them, may open books of subscription to the capi-
subscription.

tal stock of said company at such time and place and for such

period as they may determine upon.

Sec. 6. That until said corporation shall have fully organized. Corporators to

the incorporators herein named shall have full power and control 'i""®'=*-

over the affairs of same, and may manage and direct the opera-
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tioiis and proceedings of the same in like manner as nearly as

practicable in accordance with powers of the directors themselves.

Sec. 7. That the said company, upon its organization, shall have

the power to lay out, construct, e(iuip. maintain and operate a rail-

road connecting with the Southern Railroad at a point near Nan-

tahala Station in Swain County, or with the terminus of the brauvh

road huilt by the Union Lumber Company in Macon County, extend-

ing up the. Nantahala River with one or more tracks to the white-

oak bottoms at or near the mouth of Kimsey Creek, and may also

extend said railroad through the county of ;Macon to the Georgia

line by such route or routes as may be most expedient.

Sec. 8. That for the purpose of constructi'.ig, operating and sur-

veying said line of railroad, said company is hereby empowered to

enter upon the lands for the puriiose of selecting the most advan-

tageous route, and make all needful surveys to enable its em-

ployees and surveyors to select and locate said line of railroad ; to

take and hold any such grants of land as may be made to said

company for the purpose of aiding in the construction of said rail-

road, and to acquire, purchase, hold and use all such itroperty,

both real and personal, as may be necessary or proper to aid in the

construction, maintenance or operation of the said road, stations

and terminal facilities and other accommodations ; and when an

agreement cannot be made with the owner of any land through

which the said line may run, as to the right-of-way over land or

water, the said company shall have the power to have same con-

demned : and, in general, shall have all the power as to purchas-

ing, holding and conveying property as is necessary to the con-

struction and operation of said road.

Sec. 9. That the said company shall have power to erect, con-

struct, mahitain and operate telegraph lines and stations, telephone

lines and stations, and build and operate flumes, tram-roads and

wagon roads from the said point at the terminus of the Union

Lumber Company Railroad up the Nantahala River and its tribu-

taries to the said white-oak bottoms and Kimsey Creek, and may
acquire, by purchase, any lands or timber necessary for the con-

struction, maintaining and operating said telegraph, telephone

lines or tram-roads or flues, and if agreement cannot be made
with the owners of the lands as to purchase of right-of-way, or

the terms of same, the said company shall have the power to have

same condemned to its use. as hereinafter provided, and the same

right shall apply to any stone, dirt or water as may be necessary

to construction and operation of flumes or tram-ways.

Sec. 10. That the said company shall have the power to charge

reasonable freight and passenger rates over any railroad it may
construct, and other transportation rates, not inconsistent with

and such as are allowed by the laws of this State, and shall have

the power to charge such reasonable tolls and compensation for

tl'e use and service of any telephone or telegraph lines, and for
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trniismittiiig and receiving messages, as are not in excess of tlie

cliurges allowed by the laws of this State, and to fix and charge

•snch transportation rates as are reasonable and jn-oper over any

tram-road or flumes they may build and operate.

Sec. 11. Tliat whenever and as often as it may become necessary Procedure for coh-

to condemn lands under the provisions of this act, agreement of demnation of land,

purchase having failed to be made with the owner or persons

having the beneficial interests, after an effort on the part of the

company to purchase same, such condenmation proceeding shall be

conducted in the manner provided in The Code of North Carolina,

sections one thousand nine hundred and forty-four to one thou-

sand nine himdred and fifty-two. with all laws amendatory thereof,

and the same shall apply to any such proceeding as fully as if

incorporated in this act ; and the said Nantahala Railroad, Flume
and Transporta^ion Company shall pay all damages that may be

awarded by reason of the condemnation of the lands as aforesaid.

Sec. 12. That the said corporation is authorized and empowered Dealing in real

to carry on the business of buying and selling timber and real ^® ^^^"

estate wherever the same may be situated, and dealing in timber Lumber company.

and hiniber and all other products of the forest, and of manufac-

turing timber and lumber of all sizes and forms.

Sec. 13. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 342.

AN ACT TO ESTABLISH A GRADED SCHOOL AT COPELAND
IN SURRY COUNTY.

Thr General Assemhl!/ of Xrjttli CarrjlUia drj enaet:

Secti.on 1. That the territory embracing the village of Copeland School district,

and vicinity, two and one-half miles in every direction from the

present school-house of said village of Copeland. be and the same
is hereby created a public school district, to be known as the

*'Copeland Public School District": Provided, that the western Proviso: western

boundary of said district shall be Fish River.
boundary.

Sec. 2. That W. M. INIcDowell, J. W. Hancock, Joe Dobson. school committee.

W. R. Doss and J. W. Harbour, and their successors in office, are

hereby appointed the school committee of the Copeland Public

School District, who shall serve until their successors have been

duly elected and qualified. The term of office of the two first Term of office,

named shall be four years : the term of office of the two second

named shall be two years, and the term of office of the last named
8hall be one year. All vacancies on said committee occurring by Successors.
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the expiration of term of office shall be filled by the qualified

voters of said district at an election held for the purpose, after

twenty days' notice by the committee at three public places in said

district. Said election shall be held under such rules and regula-

tions as may be prescribed by said school committee. Vacancies

caused by death, resignation or for causes other than expiration

of term of office shall be filled by the remaining members of the

committee.

Sec. 3. That the school connnittee provided for in this act. and

their successors in office, are hereby created a body corporate by

the name of the Copeland Public School Committee, and as such

shall have the usual corporate powers conferred by law. The said

connnittee shall have charge of the public school funds, public

school property and all the public school Interests of said district.

The said committee shall elect such teachers and school officers as

may be necessary for the proper conduct of the public schools of

said district, fix their salaries and have power to make all needful

rules and regulations for the effective management of the public

schools of said district, and to admit students not residing in the

district, ujion such terms as they may fix.

Sec. 4. That the school committee provided for in this act, and
their successors in office, shall elect a treasurer, who may be one

of their number, fix his term of office and compensation, require of

him a good and sufficient bond for the safe-keeping and proper

disbursement of the public school funds which may be in his

hands from time to time, prescribe the form of a valid voucher in

the hands of their treasurer, and require such reports of him as

they shall deem best for the welfare of the public schools of the

district.

Sec. o. That upon the written request of the school committee

appointed by this act, the Board of County Commissioners of Surry

County shall order an election to be held in the Copeland Public

School District to ascertain the will of the people within said dis-

trict whether there shall be levied in said district a special annual

tax of not less than ten cents nor more than fifty cents on each

one hundred dollars valuation of propert.v and not less than thirty

cents nor more than one dollar and fifty cents on each poll, to sup-

plement the public school fund which may be apportioned to said

district l>y the county board of education. The board of county

connnissioners shall appoint a registrar and order a new registra-

tion for said district, and said election shall be held in said dis-

trict after thirty days' notice at three public places in said district,

under tbe law governing general elections, as nearly as may be.

.\t said election those who are in favor of the levy and collection

of said special tax shall vote a ticket on which shall be printed or

written the words "For Special Tax," and those who are opposed

shall vote a ticket on which shall b^ printed or written the words
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"Against Spec ial Tax." In case a majority of the qualified voters Tax levied if

at said election is in favor of said special tax, so much thereof as ^° ^ °^'

may be necessary each year—the amount of the levy between the

maximum and minimum to be determined and certified to by the

school committee of the district—shall be annually levied by the

County Commissioners of Surry County and collected by the

sheriff of said county in the manner now prescribed for the levy

and collection of other taxes, and paid over by the sheriff to the

treasurer of the Copeland Public School Committee, to be used

for public school purposes in said district: Provided, no election Proviso: date for

shall be held under this section except between the first and eighth
®^^<=*^'°"-

days of May in any year.

Sec. 6. That the amount apportioned to the Copeland Public Apportionment

School District from time to time by the county board of educa- lund.*""""*^
^"^""^

tion shall be paid by the treasurer of said board of education

directly to the treasurer of Copeland Public School District for

the use of the public schools of said district. And all the public Apportionment

school funds of said district shall be apiiortioned by the school °^ '^•strict funds,

committee among the schools of said districts so as to equalize

school facilities as nearly as may be.

Sec. 7. That the provisions of this act shall be null and void Act null and void

until the special tax herein provided for shall have been approved ""*'' approved.

by a majority of the qualified voters of said district : Provided, Proviso: annual

that the provisions as to the special tax levy may be annually ^ ^'^*'°"^-

submitted in the manner and form prescribed, until approved by

a majority of the qualified voters within said district, and when
so approved all the provisions of this act shall thereby be in full

force and effect.

Sec. S. That this act shall be In full force and effect from and
^after Its ratification.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 343.

AN ACT TO AMEND THE CHARTER OF THE CITY OF
GOLDSBORO.

The General Assemljlij of yorth Carotina do einiet:

Sectio:^ 1. That section thirteen of chapter three hundred and Qualifications of

ninety-seven. Private Laws of North Carolina, passed by the Gen- *°^" electors,

eral Assembly at its session In one thousand nine hundred and one.

be amended as follows : In line two of said section the words

"twelve months" are hereby stricken out, and in lieu thereof the

words "two years" be Inserted : and in said line two of said sec-

tion thirteen, after "Goldsboro." the words "ninetv days" are
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hereby stricken out and the words "six inoiitlis" are liereby in-

serted in lieu thereof.

Sec. 2. That section thirty-three of chapter three hundred and

ninety-seven. Private Laws of Nortli Carolina, passed by the Gen-

eral Assembly at its session in one thousand nine hundred and one,

be amended as follows : "The tax collector of the city of Golds-

boro shall pay over to the treasurer of said city, as collected, all

moneys collected for taxes on real estate, personal property, license

tax and from all other general subjects of taxation, taking the

receipt of the treasurer therefor. The said tax collector of said

city of Goldsboro shall pay to the commissioner of the sinking

fund of said city of Goldsboro all moneys collected as special taxes

on bonds issued by the said city and coui)ons on said bonds, same

to be paid over as collected, and receipts to be taken for same.

Sec. o. That the mayor of the said city is hereby constituted an

inferior court, to be known as the "Mayor's Court," with exclusive

original jurisdiction of all offenses arising from the violation of

the provisions of this act, or of the ordinances, by-laws, rules and

regulations of the board of aldermen made in pursuance liereof,

and with the jurisdiction. i>ower and authority which is now or

hereafter may be given to justices of the peace for the trial and

determination of criminal causes, in the General Laws of North

Carolina, arising or committed within the corporate limits of the

city of Goldsboro, or within one-half mile thereof : and to this

end be may issue his sunuuons. warrants, or other process, and

have the party or parties brought before him : hear, deternune and

give judgment thereon : issue execution, impose fines, forfeitures

and i)enalties, as the case may be, and direct the enforcement

thereof, stibject to the limitations of this act as to the amount of

such penalties, fines or forfeitures, and subject also to the same^
right of appeal as is provided for the courts of the justices of the

peace. The mayor shall have power and authority to impose fines

in his discretion, not exceeding fifty dollars, or imprisonment not

exceeding thirty days : and the mayor may imprison an offender in

the lock-up or common jail of the county, and it shall be comitetent

for the mayor to adjudge any jierson so imprisoned to work during

the period of such imprisonment upon the streets or other public

works of said city or upon the public roads of Wayne County.

That the judgment rendered )>y the mayor under the provisions of

this act shall have all the force, virtue and validity of judgments

rendered by justices of the peace, and may be enforced and exe-

cuted against the parties in the county of Wayne and elsewhere

in the same manner and by the same jiersons.

Sec. 4. That the chief of police iuid members of the police force

of the said city of Goldsboro shall be charged with the dutv of

e.xecnting and enforcing the laws of the city and ordinances of the

board of aldermen and the orders of the mayor, and to report all
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breaclies thereof to the mayor of the city ; they shall haA'e the

power ami authority to preserve the peace and order of the city,

to suppress disturbances and arrest and carry before the mayor all

offenders against any laws, city or State, who may be found

within the corporate limits of said city of Goldsboro or within one-

half mile of said corporate limits; to execute all warrants or other

process lawfully directed to them by the mayor or other competent

authorities against any person or persons charged with the com-

mission of any crime or misdemeanor within the corporate limits

of the city or within one-half mile thereof ; and if in violation of

any provisions of this act they pursue and continually follow such

offender anywhere within the county of Wayne, and in the per-

formance of the duties herein imposed they shall have all the

power and authority of and be governed by the same provisions of

law as sheriffs and constables in their respective jurisdictions.

Sec. 5. That subsection three of section forty-five of the said Tax on circus

chapter three hundred and ninety-seven of the Private Laws of " ^^^'

North Carolina passed by the Geiieral Assembly at its session in

one thousand nine hundred and one, is hereby repealed, and the

following is hereby enacted in lieu of said subsection three : Upon
every company of circus riders who shall exhibit within the city of

Goldsboro. or parade any street or streets of said city, there shall

be imposed a tax not exceeding fifty dollars for each separate exhi-

bition or each separate parade: the tax to be' paid before the

exhibit, and if not so paid, to be doubled the said amount.

Sec. 6. That all laws or clauses or parts of laws in conflict with Conflicting laws

this act are hereby repealed. repealed.

Sec. T. That this act shall take effect and be in force from and
after its ratification.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 344.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
PEACHLAND.

The General Asseiiihli/ of Xorth Carolina do enact:

Section 1. That chapter one hundred and ninety-seven. Private New officers

Laws of one thousand eight hundred and ninety-five, it being the i^^med.

charter of the town of Peachland, be and the same hereby is

amended by striking out in section four of said act from the word
"mayor" in line five down to and including the word "Griffin" 'v\

line seven : and that in lieu thereof there be inserted the follow-

ing : "Mayor. E. G. Liles ; commissioners. Robert Vernon Lockhart,

T. Y. Howell, Dr. W. W. Barrett. Marcus C. Traywick, and A. T.

Niven."
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Sec. 2. That under the general law providing for the holding of

municipal elections the successors to said officers shall be elected

on the Tuesday after the first Monday in May, one thousand nine

hundred and five, and biennially thereafter.

Sec. 3. That no distillery shall be operated in said town.

Sec. 4. That this act shall be in effect from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER .34."

AN ACT TO AMEND THE CHARTER OF AURORA IN BEAU-
FORT COUNTY, CHAPTER 5 OF THE PRIVATE LAWS OF
1880.

Corpoi-ate limits.

Property tax.

Poll tax.

License tax.

The General Assemhiy of Xorth Carolina do enart:

Section 1. That chapter five of the I'rivate Laws of one thou-

sand eight hundred and eighty be amended by striking out section

two of said act and inserting in lieu thereof the following: Begin-

ning at C. S. Dixon's northeast corner on South Creek and run-

ning thence westwardly with Dixon's to the south road ; thence

northward with said road to the Bonner line, northeast corner,

about forty yards: thence westwardly with said line to Dr. H. W.
Bonner's east line ; thence northward with said line and same
course continual to Bailer's Creek: thence down said creek to

South Creek, and thence up said creek to the beginning.

Sec. 2. That the board of aldermen, connnissioners or governing

body of said town are hereby authorized and empowered to levy

and collect an ad valorem tax on all real and personal property

within said town not exceeding thirty-five cents on each one hun-

dred dollars worth, and a poll tax on each taxable poll not exceed-

ing one dollar and five cents, and on all vocations, trades, pro-

fessions or enterprises as are now allowed by law to be taxed, a

license tax not exceeding fifty dollars per annum.
Sec. 3. This act shall be in force from and after Its ratification.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.
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CHAPTER 346.

AN ACT TO ALLOW THE PERPETUAL INSURANCE COM-
PANY AND THE PROTECTION INSURANCE COMPANY
FURTHER TIME TO BEGIN BUSINESS.

The General Asscmhln of Xorth Carolina do enact:

Section 1. That whereas, the Perpetual Insurance Company, Charters extended,

chartered by chapter two hundred and eighty of the Private Laws
of one thousand nine hundred and three, and the Protection In-

surance Company, chartered by chapter three hundred and ninety-

eight of the Private Laws of one thousand nine hundred and three,

have been organized but have not yet actually begun business, all

the powers, rights and privileges under said two charters be and
the same are hereby extended for two years from the ratification of

this act.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1005.

CHAPTER 347.

AN ACT TO INCORPORATE THE TOWN OF MAUFIN IN THE
COUNTY OF PITT.

The General AssemMy of Xorth Carolina do enaet:

Section 1. That the town of Maufin in the county of Pitt be Town incorporated.

and the same is hereby incorporated by the name and style of the Corporate name. •

"Town of Maufin," and it shall be sub.1ect to all tlie provisions of

law now- existing in reference to Incorporated towns.

Sec. 2. That the corporate limits of said town be as follows : Corporate limits.

Beginning at a forked holly on the north side of Grindale Creek

;

thence north forty-six and three-quarter degrees east to a stake

near east corner of the Satterthwaitt tool-house ; thence north

fifty (50) degrees west to a pine on the east side of the road lead-

ing to Tarboro ; thence north seventy (TO) degrees west to the

northwest corner of W. S. Williams' land ; thence south twenty-

eight and one-half degrees west to a persimmon tree on H. W.
Hymer's land ; thence south twenty-eight and one-half degrees

east to Grindale Creek, and thence down said creelv to the begin-

ning.

Sec. 3. That it shall be unlawful for any person, firm or cor- Prohibition,

poration to manufacture or sell any whiskey, brandy, alcohol or

malt liquors or intoxicating bitters within said town.

Sec. 4. That any person, firm or corporation violating section Misdemeanor,

three (3) of this act shall be guilty of a misdemeanor, and fined Punishment.

or imprisoned, or both, at the discretion of the court.
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Town officers. Sec. o. That the officers of said town shall consist of a mayor
and two commissioners, and the said commissioners shall have

power to appoint a chief of police, secretary, treasurer and all

other officers that are necessary to organize the governing body of

said town.

Powers and duties i^Ec. G. That Said commissioners shall have power and exercise
o commisbioners.

.^jj (^.Qi.poj.jj^g powers and duties as are conferred upon commis-
sioners of incorporated towns under The Code; and in addition

thereto they shall have power to pass by-laws, rules and regula-

tions for the government of the town, not inconsistent with the

laws of the State and of the United States, and to impose fines and
penalties for the violation of town ordinances, and collect the

Proviso: tax limit, same: Pioridcd. the tax levy shall not exceed fifty (50) cents on

the hundred dollars valuation and one dollar [and a half] ($1.50)

eai-li on the poll.

Election of officers. Sec. T. There shall be an election for officers mentioned in this

act on the first ^londay in iNIay, one thousand nine Iiundred and
five (1905), and every year thereafter, under the same restrictions

that county. State [and] miniicij^al elections are held ; and until an
election is held on the first ^londay in May, one thousand nine

hundred and five (1'.h»5). the following persons shall fill same
Temporary officers, [said] offices, namely: Mayor, J. J. Satterthwaite : conunissioners,

J. P. Fleming and P>. P>. Satterthwaite.

Sec. 8. That all laws in confiict with this act are hereby re-

pealed.

Sec. 9. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, 1905.

CHAPTER 348.

AN ACT TO AFTIIOPvIZE THE ST'FFOLK AND CAROLINA
RAILROAD C0:MPANY TO CONSTRUCT ONE OR MORE
LINES OF RAILROAD IN THE COUNTIES OF TYRRELL
AND HYDE, OR EITHER OF THEM, AND TO AUTHORIZE
THE SAID COUNTIES OF TYRRELL AND HYDE, AND
EACH OF THEM, TO SUBSCRIBE TO THE CAPITAL STOCK
OF SAID SUFFOLK AND CAROLINA RAILWAY COMPANY
AND TO ISSUE BONDS AND LEVY TAXES TO PAY FOR
THE SAID SUBSCRIPTIONS.

Thr General Afn^emhly of Xorth Carolina do enact:

Power to build SECTION 1. That the Suffolk and Carolina Railway Company is

'^' '°* hereby authorized and empowered to build, construct, maintain

and operate one or more lines of railroad, beginning at some point
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or points on the Albemarle Sonnd, or some tributary or estnary Terminals,

thereof, and extending to any point or iioints it may designate in

either Tyrrell or Hyde Counties. It shall have the right to build Branch lines.

branch lines, not exceeding titty miles in length, connecting with

the lines so constructed, and with regard to the surveying, build-

ing, constriicting and operating said railroad lines and branch

lines, the said Suft'olk and Carolina Railway Company shall have General law to

and exercise all the powers of condemnation contained in chapter ^pp'^-

forty-nine of The Code and the act amendatory thereof, now or

hereafter enacted.

Sec. 2. That for the purpose of aiding in the construction in the County subscrip-

counties of Tyrrell and Hyde by the said Suffolk and Carolina t^°"^^"*°'"'^^<^-

Railway Company of any line of railroad authorized by this act,

the said cotinties of Tyrrell and Hyde. each, are hereby severally

and separately authorized and empowered to subscribe for and

pay for capital stock of the said SutTolk and Carolina Railway

Company to an amount not exceeding five thousand dollars Limit.

(.$5,000) for each and every mile of standard-gauge railroad con-

structed in said county.

Sec. 3. That upon the presentation to the board of commission- Petition for

ers of either of said counties, to-wit. Tyrrell County and Hyde election.

Countyj of a petition in writing, signed by not less than one-fourth

of the qualified voters of either or each of said counties, respec-

tively, requesting the board of commissioners thereof to submit

to the qualified voters of such county wherein said petitioners

reside, a proposition to subscribe a definite sum named In said

petition to the capital stock of the said Suffolk and Carolina Rail-

way Company, the board of commissioners of either of the said

counties to which such petition shall be presented within thirty

days, may order an election to be held at the various polling- Election may be

places in said county upon the question of "Subscription" or "No Q^eJfjon
Subscription" for the said purpose of aiding in the construction of

the said railroad. That the amount of subscription to be submit-

ted to the voters of either of said counties shall not exceed the

sum of five thousand dollars (.$5,000) per mile for each and every

mile of standard track to be built in said county, and the amount
of the subscription which it is proposed to submit to the voters

of the said counties shall be designated in the petition sulnnitted to

the board of commissioners.

Sec. 4. That all elections held under the preceding section shall Law governing-

he held as nearly as may be practicable in the manner prescribed ^ ^'^ '°"'

by law for the election of members of the General Assembly. The
retiu'us of said election from the voting precincts shall be made to

and canvassed by the board of county commissioners respectively

of each of said counties, w^hich board shall ascertain and declare

the result of .said election and make a record of the same and have

the said record recorded in the book of elections of said county.

That in case a majority of all of the qualified voters in either of
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the said counties sliall have voted for subscription, then the board

of commissioners of tlie same county shall, within thirty days after

the result of the said election is ascertained, subscribe in the

name of the county to the capital stock of the said Suffolk and
Carolina Railway Company in the amount designated in the peti-

tion requesting the election to lie held as aforesaid. That at all

such elections those favoring the sub.scription shall vote a ballot

on which is written or printed, or partly written and partly

printed, the words "For Subscription." and those opposed to the

proposition to subscribe shall vote a ballot on which is written or

printed, or partly written and partly printed, with the words,

"Against Subscription." The said ballots shall be upon white

liai)er, and shall be one inch wide and three inches long.

Sec. 5. That the said counties of Tyrrell and Hyde, each of

them, are hereby authorized to pay for the capital stock of the

Suffolk and Carolina Ilailway Company which they or either of

them may subscril)e for in the manner hereinbefore provided by

the issue and delivery to the said Suffolk and Carolina Railway

Company of couixtn bonds of the said counties, or either of theiu.

bearing five per cent, interest, payable semi-annually on the first

days of July and January of each year, the said bonds to be in the

denomination of one thousand dollars each, with coupons attached,

and shall be payable at such times as is designated by the board

of county commissioners of the county issuing them : Provided.

the time of their maturity shall not be longer than thirty years

from the date of their issue. The said bonds shall be in the form

prescribed by the board of county commissioners of the county

issuing them, and the name of the county shall be affixed to each

of said bouds by the chairman of the board of commissioners

thereof and shall be attested liy the register of deeds and his seal

affixed thereto.

Sec. (3. That to provide for the payment of the interest on said

bonds as it accrues and their redemption at or before maturity,

the board of county commissioners of each of the said counties of

Tyrrell and Hyde, subscribing to the capital stock of the said Suf-

folk and Carolina Railway Company, shall, in addition to the other

taxes, each year compute and levy on all property of such county,

preserving the constitutional equation of taxation, a sufficient tax

to pay such interest and an additional tax sufficient to provide

each year a sum equal to one-thirtieth part of the prhicipal of said

bonds for a sinking fund, which amount shall annually be collected

as the other taxes are collected and paid to the county treasurer or

other officer of said county authorized by law to perform the duties

of treasurer. The said treasurer, or other such officer, is consti-

tuted a commissioner of the sinking fund created hereby and is

directed to invest the proceeds of the taxes levied, as hereinbefore,

in the bonds issued by tlie county. If the board of connnissioners
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of either of said counties i^liall provide tliat the bonds issued shall

mature in a shorter period than thirty years, in that event in such

county the board of commissioners shall levy a sulHcieut tax each

year to pay off and discharge the entire issue of bonds within the Provision for call

period prescribed for their maturity. The board of commissioners

of either of said counties, in issuing said bonds, may insert a proviso

that it or the commissioner of the sinking fund may call in and pay

off out of said sinking fund any of said bonds before maturity upon

payment of the interest then due and the principal sum named in

the bond. It shall be the duty of the sinking fund commissioner. Notice for

whenever he has sufficient money in hand to pay off any one or
^"^'^

more of said bonds, to give notice that he is ready to buy a cer-

tain number thereof, and if he receives offers to sell said bonds

at less than par, it shall be his duty to invest the money in hand

in the bonds which are offered lowest to him, and if none are

offered at less than par and interest he shall designate, of the

bonds offered, the ones which he will purchase.

Sec. 7. That whenever it shall appear to the board of county sale of stock,

commissioners of either of said counties that it is to the interest

of said county to sell its stock in the Suffolk and Carolina Railway

Company, subscribed and paid for by such county under this act.

It may sell all or any part of said stock, and the proceeds of such Proceeds made

sale shall be turned into and made part of the sinking fund created ^und.°*
linking

for the redemption of said bonds, and shall be innnediately in-

vested in said bonds in the manner hereinbefore provided for. In Transfer in case of

case of such sale, a resolution of the board of county commission- ^^'®'

ers authorizing the sale shall be sufHcient, and a transfer of said

stock, signed in the name of the county by the chairman of the

board of commissioners, attested by the register of deeds under

his seal, shall be a sufficient transfer of the stock and shall vest

in the purchaser the legal title thereto. That any dividends accru- Di\ndends to use of

iug and paid upon said stock shall likewise be paid into and made ®'" '"^ ""

a part of the sinking fund for the redemption of the bonds issued

hereunder.

Sec. 8. That for the purpose of this act the said two counties. Counties

Tyrrell and Hyde, and eacli of them, are hereby declared bodies incorporated,

politic and corporate and are vested with the necessary powers to

carry out the provisions of this act, and shall have all the rights

and be subject to the liabilities in respect 'to any right or cause of

action growing out of the provisions of this act.

Sec. 9. That if at the election held in either of tlie said counties Subsequent

of Hyde and Tyrrell, under the provisions of this act. the propo- ^ ^*=t'°"^-

sition to subscribe to the stock of the Suffolk and Carolina Rail-

way Company shall be defeated, it shall be lawful for the board of

county commissioners of either of the said counties to again sub-

mit the question of subscription to the capital stock of the said

railroad to the qualified voters thereof in the manner prescribed

hereinbefore in this act. but no second, third, or other election Only one election
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shall be held luuler the provisions of this act until one year shall"

have elapsed after the next preceding election on said question.

Sec. 10. That immediately after the ratification of this act the

Secretary of State is directed to transmit a certified copy of the

same to the clerks of the superior courts of the counties of Hyde
and Tyrrell.

Sec. 11. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 190.5.

CHArTER .340.

AN ACT TO IN'CORPORATE THE BELHAVEN GRADED
SCHOOL DISTRICT.
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Committee to have
exclusive control
of schools.

The General Assemhhj of \orih Carolina <lo eiiaet:

Section 1. That the district contained within the following

boundaries, viz.. beginning at the coimty bridge -across Cuckol's

Creek, running south eighty east to a point where south twenty

east will strike a bridge across Little Ease Creek, to lower Dower

Oi'eek ; then down said creek to Pimgo River to mouth of Pantego

Creek ; thence with the channel of Pantego Creek to the mouth

of Cuckol's Creek ; then with said creek to the bridge, shall con-

stitute the Belhaven Graded School District.

Sec. 2. That the Graded School Committee of the P>elhaven

Graded School District, as set forth in section one of this act. shall

consist of five members : that W. .7. Bullock. Duncan ^McLeod. S. .7.

Topping. G. L. Swindell and J. .7. White shall constitute such

committee ; and that the term of office of Duncan INIcLeod and .7. J.

^Yhite shall expire on the first day of July, one thousand nine hun-

dred and five : that the term of G. I>. Swindell and W. .7. Bullock

shall expire on the first day of July, one thousand nine hundred

and seven : that the term of office of S. J. Topping shall exiiire on

the first day of July, one thousand nine hundred and nine. As the

terms of the members of said committee as above provided for

shall expire their successors shall be elected for a term of five

years by the County Board of Education of Beaufort County, on

the first Monday of July. When any vacancy shall occur in said

committee, otherwise than by expiration of the term of office, the

vacancy for the unexpired term of the member or members shall

be filled by the said committee.

Sec. 3. That the school committee provided for by this act shall

have exclusive control of the public school interests, funds and

property in the graded school district as heretofore provided : sliall

provide rules and regulations for their own government, not incon-

sistent with law ; shall fix the compensation of the officers and
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teacliers of the public or graded schools annually, and they shall

be subject to removal by said committee: said committee shall School census.

make an accurate census of the school population of said district

as required by the general school law of the State, and all other

acts that may be lawful and proper to conduct and manage the

general school interest within said district: Provided, all children Proviso: free

resident in said district between the ages of six and twenty-one *'^>**°"-

years shall be admitted into the schools free of tuition charges.

Sec. 4. That it shall be the duty of the Board of County Com- Special tax for

missioners of the County of Beaufort to levy annually a tax of not
^•^"°*''-

more than thirty cents on the one hundred dollars valuation of

property in said school district and not more than ninety cents

on each poll in said district for the support and maintenance of

the public graded school in said district : the amount to be levied

each year by the said board of county commissioners is to be de-

termined by the graded school committee, and the amount so

determined and certified by said committee shall be levied by said

county commissioners, and the taxes so levied shall be collected by

the sheriff of said county and accounted for by him as other taxes,

and paid by him to the treasurer of the said school committee.

Sec. 5. That the moneys which shall from time to time be ap- Apportionment

portioned under the general school laws of the State to the above ^'''"" general fund,

described school district shall be turned over by the Treasurer of

Beaufort County to the treasurer of said school committee for the

benefit of the school.

Sec. (). That the said school committee shall elect one of their Treasurer,

number as treasurer, who shall be required to give bond in such Bond,

sum as may be deemed necessary by the committee, whose receipts

for such money shall constitute a sufficient voucher in the hands of

any person paying the same, and the said treasurer shall report

monthly to said school committee his receipts and disbursements,

with all vouchers for the same. The moneys received as afore-

said, and all other money coming into his hands, shall be held by

the said treasurer of said committee, said fund to be disposed of

under the direction of the aforesaid school committee, whose war- ^
rants, when signed by the chairman and countersigned by the

secretary of said committee, shall only be valid vouchers in the

hands of said treasurer for disbursements of said money in any

settlement required of him by law. The said treasurer shall fur- Annual statements.

nish annually on the first Monday in July, to the County Board of

Education of Beaufort County, a statement in writing of his re-

ceipts and disbursements of the school money, properly and duly

audited and approved by the chairman and secretary of said school

committee: Provided, the accounts, books and vouchers of said Proviso: books

treasurer shall be opened for the inspection of the said school °^^" ormspec ion.

conuiiittee at any time.

Sec. 7. The school committee provided for by this act shall have Committee to

the right to control site, lands, buildings and other property be- property?
°°
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longing to the present graded scbool committee of tlie Belhnven

graded scliool district.

Sec. S. Tlie scliool committee hereby created shall be a body

corporate by the name and style of the "Belhaven Graded School,"

and by that name it shall be capable of receiving gifts' and grants

and making purchases and holding real estate and personal prop-

erty, of selling mortgages and transferring the same for school

purposes, of prosecuting and defending suits for or against the

corporation hereby created. All conveyances of said school com-

mittee shall be made to them and their successors in office, and all

deeds and other agreements affecting real estate shall be deemed

sufficiently executed when signed by the chairman and secretary of

said committee.

Sec. 9. That in apportioning the school fund of said county said

school district shall be allowed the proportion of said fund due per

capita to the children of school age entitled imder this act to

attend said school.

Sec. 10. That all laws and parts of laws inconsistent with the

provisions of this act are hereby repealed.

Sec. 11. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratifijed this the

4th day of March, 1905.

CHAPTER .3.50.

AN ACT TO ESTABLISH A BOARD OF PERMANENT IM-

PROVEMENT. AND TO ENABLE THE TOWN OF ELIZA-

BETH CITY TO ISSUE BONDS.

Board of perma-
nent improvement.

Mayor ex officio

president.

Term of office.

Vacancies.

The General Assenihlij of Xoi-ili V<tioJ'nm do enact:

Section 1. That Dr. Oscar McMullen from the First Ward.

L. W. Anderson from the Second Ward, G. ^I. Scott from the

Third Ward, W. C. Glover from the Fourth Ward. E. F. Aydlett

from the Fifth Ward, Henry Raper from the Sixth Ward, and

W. H. Weatherly from the Seventh Ward, and from the city at

large P. H. Williams. H. T. Greenleaf. Sr.. and C. H. Robinson, be

and they are hereby appointed and incorporated as a board of

permanent improvement for the corporation of Elizabeth City, and

the mayor of the corporation of Elizabeth City shall be ex officio

president of the said board of permanent improvement.

Sec. 2. That the members of the said board of permanent im-

provement, appointed and designated in section one, hereof, shall

hold office for the term of four years from and after the ratifi-

cation of this act. If a vacancy should occur in said board during

the said term of four years it shall be the duty of the Board of
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Aldernien of the Town of Elizabeth City forthwith to call au elec-

tion in the ward wherein said vacancy maj' occur, at which elec-

tion a nieniber of the said board for said ward shall be elected by

the qualitied voters thereof for the unexpired term. The said Notice of election.

election shall be held after not less than ten days' advertising

thereof, and shall be held as near as practicable in the manner Law governing

prescribed by law for the election of members of the board of
^'^'^^i""-

aldermen for the town of Elizabeth City. The returns shall be

made by the election otticers and the votes canvassed by the board

of aldermen of said town, and the result of the said election shall

be ascertained and announced by said board, and immediately

upon the annoinicement of the said result the person so elected

shall qualify and enter upon the duties of his office.

Sec. 3. That the said board of permanent improvement shall Buildings to be

erect a suitable building to be used as a market-house, town hall
^^^'^

'

or auditorium, or mayor's office, and shall equip the said building

in such manner as will meet the necessities of the people and of

the corporation of Elizabeth City; the said board shall provide a Fire alai-ms.

suitable and adequate system of automatic fire alarms for the said

town, at a cost not exceeding three thousand dollars; that the Floating debt,

floating debt of said town existing at the time of the sale of the

bonds other than the bonded indebtedness of the said town shall

be paid and discharged in full. That there shall not be expended Limit to cost of

an amount exceeding ten thousand dollars for the site of the mar- ^''^®^"

ket-house. town hall, auditorium or mayor's oflSce ; that an amount Limit to cost of

not exceeding forty thousand dollars shall be expended in the
<=o"struction.

erection and completion of said town hall or auditorium, market-

house and mayor's office, as aforesaid.

Sec. 4. That the Board of Aldermen of Elizabeth City is hereby Bond issue

authorized and shall issue bonds in the name of the corporation of
authorized.

Elizabeth City in the denomination of one thousand dollars each,

with coupons, and in such form as may be determined by the said

board of permanent improvement, to an amount not to exceed one Amount.

hundred thousand dollars (.$100,000), payable in thirty years from

the date of sale of same, and at such time and place as the board

of aldermen may prescribe. The said bonds shall bear interest at

a rate not exceeding five per cent, per annum, payable semi-an-

nually. None of said bonds shall be paid within five years after when payable,

their issue, but after five years from their issue four of said bonds

shall be paid off and cancelled each and every year until the entire

issue shall have been in that manner paid off and cancelled. The Bonds Tiumbered.

bonds shall be numbered serially, one to one hundred, and the first Payable by

four shall be paid off the sixth year ; the next four, being five to
numbers,

eight inclusive, shall be paid off the seventh year, and in like

manner the next succeeding four bonds serially shall be paid ofiC

each year until all are paid.

Private oG
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Sec. 5. That the said bonds shall not be sold, hyitotheeated or

in any way disposed of for less than par value, and the proceeds

from the sale of the said bonds shall be turned over to the treas-

urer of the said corporation of Elizabeth City, who shall give such

bonds for the safe-lceeping of the said fund as shall be required of

him by the Board of Aldermen of the Town of Elizabeth City.

His compensation for both receiving and paying out the said fund

shall be three-eighths of one per cent, upon the amount received

by him. The said fund shall be expended ])y the board of per-

manent improvement for the purchase of the site and the building

of the market-house, town hall or auditorium and mayor's office,

as aforesaid, and in paying off all floating indebtedness of the saiil

corporation of Elizabeth City outstanding at the time of the sale

of the bonds ; in providing for a suitable and adequate system of

automatic fire alarms, as aforesaid, and the residue, if any, of

said fund shall be expended by the said lioard of permanent im-

provement in the permanent improvement of the streets of the said

town of Elizabeth City by paving, curbing, and to sanitate the

same. That in expending the said residue, if any. of the said fund

the board of permanent improvement shall expend three thousand

dollars in each ward of said town, and the residue, if any remain,

shall be expended according to the best .iudgment of said board of

permanent improvement.

Sec. 6. That the said bonds shall be signed by the mayor and

attested by the clerk of the corporation and sealed with the seal

of the town of Elizabeth City, and shall have interest coupons at-

tached thereto. In order to meet the payment of said bonds at

maturity, and the said coupons as they become due. it shall be the

duty of the board of aldermen, and they are hereby emjiowered

and authorized, and shall levy and collect each year a sufficient

and special tax upon the sub.iects of taxation, which are now or

may hereafter be embraced in the subjects of taxation under the

charter of the said city, and in the manner, at the same time as

other taxes collected under said charter: ProrUlefl, that the taxes

collected under this act for the payment of the said bonds and the

interest coupons aforesaid shall be used for no other purpose. It

shall be the duty of the treasurer, as the said coupons are paid off

and taken up by him. to cancel the same and report to the board

of aldermen the number and the amount of the coupons so can-

celled.

Sec. 7. That the said lioard of aldermen shall not issue said

bonds, nor any of them, nor levy nor collect said taxes, until they

shall have been authorized and empowered to do so by a vote of a

majority of the qualified voters of the said town at an election to

l)e held at such time and places as the said board of aldermen

shall appoint, of which election a notice shall be given by public

advertisement in some newspaper published in said Elizabeth City

for thirtv davs. At such election those electors favoring the issue
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of said bonds and the levy and oollettion of said taxes for the

payment of the said bonds and coupons shall vote a ballot con-

taining the words "For Bonds." and those electors opposing the

issue of said bonds and the levy and collection of said taxes shall

vote a ticket containing the words "Against Bonds." The said

ticket shall be on white paper and shall be one inch wide and

three inches long. The said tickets shall be either written or Law governing

printed, or partly written and partly printed. The election shall election,

be held as near as practicable in the manner prescribed by law for

the election of members of the board of aldermen of the said

town. The returns shall be made by the election officers to the

board of aldermen of said town, and the said board of aldermen

shall, within three days after the said election, canvass the said

returns and declare the result of the election. The result of said

election shall be inscribed upon the records of the said town.

Sec. 8. That the proceeds arising from the sale of the said bonds How proceeds

sliall be held by the treasurer of the corporation of Elizalieth City ^^'^ °"*-

subject to the order of the said board of permanent improvement,

and shall be paid out by the said treasurer upon the order of the

said board of permanent improvement. Such orders upon the

treasurer shall be signed by the president of the board of per-

manent improvement and countersigned by the clerk of the board

of aldermen, who shall also be clerk of this board of permanent
improvement.

Sec. 9. That all moneys received as rents from the market-house Rents to use of

and town hall shall be applied to the payment of the interest on '"t'^^'est.

the bonds hereinbefore authorized to be issued.

Sec. 10. That all funds arising from the sale of the bonds Funds expended

authorized to be issued in this act shall be expended by the s^aid ^'**" *'^°^^^'^^-

board of permanent improvement within two years from and after

the ratification of this act.

Sec. 11. Immediately upon the ratification of this act the Sec- Secretary of state

retary of State is desired to transmit a certified copy hereof to *° ®®"^ *^°p^-

the Mayor of the Town of Elizabeth City, and the mayor shall Mayor to notify

notify the members of the board of permanent improvement ap- °^^ '

pointed in the first section of this act. Within thirty days after Members of board

the ratification of this act the members of the said board of per- *° qualify,

manent improvement shall meet in the mayor's ofiice and qualify

by taking and subscribing the oath of office required by the Con-

stitution and laws of this State, and by also taking and subscrib-

ing the following oath as members of the said board, to-wit

:

"I do solemnly sw^ear that I will. Form of oath.

to the best of my ability, faithfully endeavor to perform the

duties as a member of the Board of Permanent Improvement of

the Town of Elizabeth City, and that during my continuance in

said office I will not become pecuniarily interested, directly or

indirectly, in any matters or things coming before the said board

of permanent improvement. That in all respects, to the best of
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my ability, will I guard and promote the interest and welfare of

the town of Elizabeth City : So help me, God."

Sec. 12. After the board of permanent improvement shall have

made all of the expenditures hereinbefore provided for, if there

shall then remain any portion of the moneys arising from the

sales of bonds provided to be issued and sold in this act unex-

pended for the said purposes, the said sum of money shall, by the

said board of permanent improvement and the treasurer of the

corporation of Elizabeth City, be turned into and made a part of

the general fund of the said corporaticm. And this act shall be in

force from and after its ratification.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 3."^.

AN ACT TO ESTABLISH A GRADED SCHOOL IN

LANDING TOWNSHIP. IN HYDE COUNTY.
LAKE

Boundaries of
graded school
district.

Trustees
appointed.

Vacancies.

TJw General AfisoiihJii of XorfJi CoroVnut do enact:

Section 1. That the following territory lying and being in Hyde

County. North Carolina, in Lake Landing Township, and more

particularly described as follows : beginning at the mouth of

Middle Creek, thence up said creek with its north bank to Middle

Creek bridge: thence with the public road, first northwardly and

then westwardly, to Farrows Fork ; thence southwardly with the

public road to the bridge across Lake Landing Canal at Lake

Landing; thence eastwardly with the said canal to the turn or

bend in said canal at Last Chance, or Miltonville: thence a straight

course to the Negro Church, on the Piny Woods public road

:

thence with said road southwardly and eastwardly to Brooks"

Canal : thence with said canal to Pamlico Sound ; thence with the

shore of Pamlico Sound northwardly to the beginning, is hereby

created one school district, which shall be called the "Lake Land-

ing Graded School District."'

Sec. 2. That the following parties are hereby appointed school

trustees for the schools in said district, and shall hold for the

following terms, and all vacancies shall be filled in the following

manner, to-wit : .J. G. Young. S. A. Windley and Alonzo Roper for

one year; and J. A. Cox. T. J. Mann and W. S. Dudley for two

years ; and C. E. :Mann. Walter Gibbs and George Bridgnian for

three years : and the term of office of each of said trustees shall

commence with the date of the ratification of this act. All vacan-

cies in said board, whether arising from death, resignation, re-

moval, expiration of the term of office or otherwise, shall be filled
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by the remaining trnstees. and the majority thereof shall have the

power of selection, and the persons so selected shall hold for three

years from date of their selection.

Sec. 3. That said board of trustees shall, on the first Monday Trustees to call

in May next ensuing, submit to the qualified voters of said d is- election,

trict above created the (juestion of establishing a graded school in

said district. The said trustees shall give thirty days' notice of Notice of election,

said election by notices posted at four public places in said dis-

trict and at the court-house door in Swan Quarter. The said Registrar and

board of trustees shall select three men. qualified voters of said poUhoiders.

district, one of whom they shall appoint registrar and the other

two pollholders, to hold said election, and these three shall hold Law governing

said election and shall be governed in their acts in all particulars elections,

as to the registration of voters, challenges, etc.. by the same rules

and regulations as prevail in the election of county officers ; and Form of ballots,

the qualified voters of said district shall vote at said election on

the first Monday in May next ensuing tickets on which shall be

written or printed the words "For Graded School" or "Against

Graded School," and the result of the election shall be declared

b.v the same rules that govern the election of count.v officers : the

said election shall be held at the usual precinct polling-place at

Lake Landing.

Sec 4. That if a majority of the qualified voters of said district special tax.

shall vote at said election in favor of a graded school, it shall be

the duty of the Board of County Commissioners of Hyde County
to levy annually a spec-ial tax of not less than thirty cents nor more Limit.

than thirty-three and one-third cents on the hundred dollars val-

uation of all the taxable property of said school district and upon

the poll not less than ninety cents and uot more than one dollar

:

and the said tax so levied shall be collected by the Sheriff of Hyde
County and shall be by him turned over to the treasurer of the

said school trustees, and the said sheriff shall receive as compen- sheriff's

sation for the collectiou and disbursement of this special tax five
coi"'™ssions.

per cent, commissions one way.

Sec. 5. That all moneys coming to the said district above de- School moneys

scribed for school purposes from the State and from the county. ^^"^ °^®'""

as well as that coming from the special tax above referred to.

shall be by the proper officers paid to the board of trustees above

created and appointed, and their dul.v constituted successors, and
shall be by them used for the benefit of the graded schools above

referred to.

Sec. 6. The said school trustees above named, and their duly Trustees to have

constituted successors, shall have the sole and exclusive charge of
exclusive control,

the public schools in said territory, and they shall organize by the Organization,

election of such officers and the passing of such by-laws as they

deem proper, and they shall elect a treasurer, who shall have Treasurer,

charge of all moneys to be used for school purposes and who shall

pay tne same out on such vouchers as they shall direct and who
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shall receive sncli coiupensation and give smli boiul as they shall

dictate. The said trustees above named shall spend all moneys

coming to their hands from any and all the soiu-ces above named,

and any other source that shall be paid, bequeathed or devised

them, for the exclusive benefit of the schools in said territory, for

the benefit of said schools.

Sec. 7. That said trustees shall have the power to employ all

teachers and select all officers necessary for said public schools and

to fix their compensation, and they shall have the power to estab-

lish and maintain such schools as they shall deem necessary. They

shall have the right and power to buy, sell, take and hold all

property, both real and personal, necessary for the use of said

schools, and they shall have the right and power to do all things

necessary for the successful conduct of said schools. And should

parents or other parties having charge of children of school age

outside of said territory desire to send to the schools in said terri-

tory, then the trustees shall have the right to permit them so to do

upon such terms as shall I)e fixed by said trustees.

Sec. S. That all the property now situate in said territory and

used for public schools shall be by the proper authorities conveyed

to the trustees above named and their duly constituted successors,

who are hereby granted full i»ower and authority to sell all the

public school buildings now in said district hereinbefore specified

and invest the. proceeds of said sale, together with other proceeds

belonging to the school funds which shall come into their hands,

or so much thereof as may be needed, in the erection and equip-

ment of a graded school building or buildings centrally located

and accessible to the entire district.

Sec. 0. That all laws or parts of laws in conflict with any of

the provisions of this act are hereby repealed.

Sec. 10. That this act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified this the

4th dav of March. A. D. 19()o.

CHAPTER 352.

AN ACT TO ESTABLISH GRADED SCHOOLS IN THE TOWN
OF FRANKLINTON.

Graded school dis-
trict established.

Boundaries.

The General Asseinl)!!/ of yorth Carolina do enact:

Section 1. That the following described territory situate in

Franklin County and including the town of Franklinton shall be

and the same is hereby constituted a public school district to be

known as the Franklinton Graded School District : Beginning on

Cedar Creek at the point where the township lines of Franklinton
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and Freeuiiiii's Townships join said creelv, thence westward airing

said township line to the Seaboard Air Line Railway ; thence in a

straight line to where the road from Frankliuton to Poi>e's Chapel

crosses Cedar Creek, near the S. P. Lowry place; thence up said

creeic to line of the Norman Long estate; thence northward along

said Long line and to the HilLsboro Road : thence northward to the

road from Franklinton to Horton's Mill at the point where the

road to S. C. Vann's place, "Green Hill." branches off from said

Morton's Mill Road ; thence along said Green Hill Road to line

between L H. Kearney and S. C. Vaun ; thence along line of said

S. C. Vann to Taylor's Creek ; thence down said creek to Dr. Hal

Harris' northern line; thence eastward along said Dr. Hal Harris'

line to the line of the Dr. Person place ; thence northward along

the Dr. Person line to J. H. Wilder's line ; thence eastward along

said Dr. Person line and across the Seaboard Air Line Railway

to the Thomas corner of the Dr. Person place and the Fenner

Tharrington land ; thence southeast to Billy's Creek at the Dnke
crossing ; thence eastward to road from W. D. Spruill's to Perry's

Chapel at the southern line of the ^Yidow Gill place ; thence south-

ward along said road to Cedar Creek : thence up said Cedar Creek

to the beginning.

Sec. 2. That the board of graded school trustees, hereinafter
g^^^^j jg^^^

provided for, shall be and are hereby authorized and empowered authorized,

to issue bonds of said graded school district to an amount not Amount
exceeding ten thousand dollars, of such denomination and of such

proportion as said board of trustees may deem advisable, bearing
Qggj.j,;p(.j^jj^^

interest from the date thereof at a rate not exceeding six per bonds,

centum per annum, witn interest coupons attached, payable semi-

annually, at such time or times and at such place or places as

may be deemed advisable by said board of trustees : said bonds to

be of such form and tenor, and transferable in such way, and the

principal thereof payable or. redeemable at such time or times not

exceeding forty years from the date thereof, and at such place or

places as said board of trustees may determine : none of said -^^^ ^o be sold

bonds shall be disposed of by sale, exchange, or otherwise for a^®'°'^P^'-

less price than their par value, and the proceeds arising from the Application of

sale thereof shall be expended by said board of trustees In pro- proceeds,

viding such school buildings as may be required and in furnishing

and equipping the same, and for no other purpose : Provided, that proviso: bonds

said board of trustees may issue such bonds at such time or times, issued as required.

and in such amount or amounts, as may be required to meet the

expenditures above provided for.

Sec. 3. That for the purpose of providing for the payment of special tax.

said bonds and the interest thereon, and of defraying the expenses

of the public graded schools provided for in this act, the Board of

County Commissioners of Franklin County shall, annually, and at

the time of levying the county taxes, levy and lay a special ta.x on

all persons and jn-operty subject to taxation within the limits of
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siiitl graded school district on wbicl) said board of commissioners

may now or hereafter be authorized to lay and levy taxes for any

purpose whatever ; said special tax to be not less than twenty-five

cents and not more than thirty-five cents on the one hundred dol-

lars assessed valuation of property, and not less than seventy-five

cents and not more than one dollar and five cents on each taxable

poll, the constitutional equation between poll and property to be

maintained. Said taxes shall be collected by the Sheriff of Frank-

lin County at the time and in the manner and with the same
powers and authority that the county taxes are collected, and shall

be paid over to the treasurer of the said board of graded school

trustees. For the purpose of aiding in the listing of the taxes for

said district it shall be the duty of the secretary of said board of

graded school trustees, before Juiie first of each year, to report to

the Corporation Commission the number of miles of each railroad,

telegraph and telephone line in said district, and the said Corpora-

tion Commission shall notify said secretary, or the proper tax-

lister, the value assessed for taxation on each line in said district,

and such valuation shall be entered on the tax list of said district

and the taxes thereon estimated and collected as provided for

taxes on other pi-operty.

Sec. 4. That the provisions of sections two and three of this act

shall be submitted to a vote of the qualified voters of said graded

school district at an election to be held on a day to be designated,

as soon as practicable after the ratification of this act. by the

Board of County Commissioners of Franklin County. For said

election the said county commissioners shall appoint one registrar

.and two pollholders, who shall conduct said election in the manner
and under the rules prescribed for the election of members of the

General Assembly, and shall report the result thereof to said

county commissioners ; no other report or canvass to be required.

Such report shall be entered on the records of the said county com-

missioners, and after thirty days from such enrollment such record

shall not be open to attack, but shall be held and deemed conclusive

evidence of the truth of the facts therein recited. In the election

above provided those voters approving the issue of bonds and the

levy of the tax as provided in sections two and three of this act

shall cast ballots having written or printed thereon the words

"For Graded Schools" ; those disapproving the same shall cast bal-

lots having written or printed thereon the words "Against Graded
Schools." If a majority of the qualified yoters of said district

shall vote "For Graded Schools," bonds shall be Issued and a

special tax levied as prescribed in sections two and three of this

.

act : Provided, that if a majority of said qualified voters shall fail

to vote for graded schools said board of county commissioners

shall order another election or elections to be held as above pro-

vided at any time or times within five years of the date of the
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first electiou, when reyuested to do so by the said board of graded

school trustees ; the effect of sncli election to be the same as pro-

vided in the electiou first called.

Sec. 5. That C. S. Williams. S. C. Vauu, E. J. Cheatham. W. L. Trustees

McGhee, I. H. Kearney, H. E. Pearce, I. G. Staunton. K. O. Pur- ^PPO'nted.

uell and W. F. Joyner are hereby constituted a board of trustees

for the public schools of said graded school district. From the Terms of office,

first Monday in May. one thousand nine hundred and five, the first

three shall hold office for six years, the next three for four years.

and the last three for two years. Their successors shall be elected Successors.

for six years, except in case of vacancies caused otherwise than by

expiration of term ; such vacancies to be filled for the unexpired

term. All vacancies, however caused, shall be filled by the remain- vacancies,

ing members of the board of trustees: Provided, that the position proviso: trustees

of trustee shall not constitute an office within the meaning of ^°^ officers,

article seven, section fourteen, of the Constitution of North Caro-

lina.

Sec (J. That the said board of trustees and their successors shall Trustees

be and are hereby constituted a body corporate by the name and COTporat^e^name.

style of "The Board of Graded School Trustees of Franklinton."

and by that name may sue and be sued, make contracts, acquire

real and personal property by gift, purchase or devise ; hold, ex-

change and sell the same, and exercise such other rights and privi-

leges as are incident to other corporations.

Sec. 7. That it shall be the duty of the said trustees to establish Duties of trustees,

and maintain a system of public schools for the children of school

age resident in said district. They shall have exclusive control

of such schools, shall prescribe rules and regulations for their

conduct, employ, fix the compensation and dismiss the officers and
teachers therein, and exercise all powers that may be needful for

the proper and successful operation thereof; they may admit Pupils over ag-e or

pupils over twenty-one years of age. and from outside district'*.
no"-i'esident.

upon such terms as they may deem proper : may elect a superin- Superintendent,

tendent and delegate to him such powers as may be needed for a

proper supervision of the schools : shall cause to be taken as re- School census,

quired by the general law an accurate school census, shall luake Annual reports,

annual reports of the operation of the schools to the County Board
of Education of Franklin County and as may be required by the

State Superintendent of Public Instruction.

Sec. 8. That the said Itoard of trustees shall elect a treasurer, who Treasurer,

may or may not be one of their number, and who shall give bond Bond of treasurer,

in an amount equal to the moneys coming into his h-mds annually:

a chairman, and secretary, and shall prescribe the duties of each.

The said treasurer shall pay out the funds which may come into

bis hands for said graded schools only upon the warrant of the

chairman and secretary of said board of trustees.

Sec. rt. The limits of the said graded school district may at any Enlargrement of

time be enlarged and new territory included therein upon a vote district.
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of a majority of the qualified voters in said additional territory,

held and made as follows : A petition shall be prepared definitely

stating by ascertainable bounds the territory proposed to be added.

Such petition shall be signed by a majority of the voters resident

in said additional territory whose names appear on the registra-

tion books of Franklinton or Freeman's Township as used in the

preceding general election ; the signature of any voter to be counted

the vote of such person affixing his name to the said petition. This

l^etition shall be presented to the said board of trustees, accompa-

nied by a list of all the voters in said territory, the correctness of

which to be attested by the affidavit of some reputable freeholder

of Franklinton Township. The said trustees, if they approve the

addition of such territory, shall thereupuon cause to be posted in

some public place in the town of Franklinton for thirty days a

"notice of the filing of .such petition. At the expiration of the

thirty days" notice this petition shall be presented to the Board of

County Connnissioners of Franklin County. The said commis-

sioners sliall have the power to hear and determine challenges to

right of persons whose names are signed to said petition to vote

under the same rules as apply to challenges in election of mem-
bers of the General Assembly, and shall have the power to correct,

upon proper evidence, the list of voters resident therein. A resi-

dence in said territory of at least sixty days immediately preceding

shall be necessary to entitle any one to vote as above, in addition

to the qualifications required by law. If it shall appear that a

majority of the qualified voters of such additional territory have

signed such petition, then the said board of commissioners shall

order the territory therein described to be included in said graded

school district, and upon such order the said additional territory

shall be subject to all the provisions of this act in the same man-
ner and to the same extent as if definitely described and included

hereby, and at the next general tax levy the same tax shall be

levie<l and collected on the persons and property therein as on the

propert.v and persons in the original district: ProvidrrJ, that no

territory shall be added except such territory as adjoins and is

coiitiguous to the said district at the time of the filing of the peti-

tion.

Sec. 10. That all funds derived from the State and county for

said public school district shall be paid to the treasurer of said

board of trustees by the treasiu'er of the county.

Sec. 11. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 4tli

day of March. 1905.
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CHAPTER 353.

AX ACT CREATING A SCHOOL DISTRICT IX PROVIDENCE
TOWNSHIP. RANDOLPH COUNTY.

The Gciieraf .l.s.s-ry//?*/)/ of Xortli Carolina do cuact:

Section 1. That the following territory, lying and being in R;in- Boundaries,

dolph County. North Carolina. Providenee Township, and more
particularly described as follows : beginning at the Old Trading

Ford on Big Pole Cat Creek ; thence east to the Hillsboro Road

;

thence up the said road to W. D. Siler's land : thence leaving the

Hillsboro Road and running around W. D. Siler's land on the

south side in an easterlj- direction to INIiltou Cox's land : thence

around the south side, and including the said Cox's land, to a point

where Henry Frazier's land adjoins it ; thence around, and in-

cluding said Frazier's land, to John Teague's, on the east, and

along said line to a point where it joins Luther Siler's line : thence

along Luther Siler's north line to Dallas Frazier's line: thence

following his line on the south side to Thompson's line ; thence

along his line on the south side to Will Fields' line ; thence along

his line on the south and east to Ed. Cox's line : thence along his

line on the south and east to the Hillsboro Road : thence leaving

the Hillsboro Road in a northerly direction along said Cox's line

to W. A. .White's line: thence in the same direction on the east

side of White's land to M. K. Swaim's line ; thence on the east

side of his land in a northerly direction to Plen White and Dr.

Tyson's farm (formerly Ad. Branson's) : thence along his east line

in a northerly direction to S. W. White's line: thence along said

line on the east of his farm and in a northerly direction to Dr.

Tyson's farm : thence along his line on the east and north to S. W.
White's line ; thence around his entire land on the east, northwest,

to Red Cross and Center Road : thence along said road west to the

cross roads near the three forks : thence south along the Greens-

boro Road to Alpheus Julian's line : thence on his north and west

line to Robert Julian's line : thence following his line around his

land on the west side to John Hockett's line ; thence on his line to

the Widow Vickor.v's line : thence around said line on the north

and west to Pole Cat Creek : thence down the various courses of

said creek to the Old Trading Ford, the beginning, is hereby made providence school

one school district and named Providence. district.

Sec. 2. That the following parties are hereby appointed school Trustees and terms

trustees for the schools in said district, and they shall hold for the °^ office,

following terms, beginning on the first Monday of July, one thou-

sand nine hundred and five, to-wit : C. L. Cranford, for one year,

and W. A. White for two years, and G. P. Barker for three years,

and W. R. Julian for four years, and E. D. Frazier for five years.

All vacancies in said board, whether arising from death, resigna- Vacancies,

tion. removal, expiration of term of office, or otlierwise, shall be
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filled by the County Board of Education of Randolph County, and
the persons so selected shall hold for five years from the date of

their selection.

Sec. 3. The Board of County Commissioners of Randolph County

shall levy annually a special tax of thirty cents on the one hun-

dred dollars valuation of all the taxable property of said school

district, and upon each poll ninety cents ; and the tax so levied

shall be collected by the Sheriff of Randolph County, and shall be

by him turned over to the treasurer of the county board of educa-

tion of said county, to be paid out by order only of the trustees of

said school district ; said orders to be approved and signed by the.

county superintendent of schools for said county in order to become

valid vouchers in the hands of the treasurer : and the sheriff shall

receive as compensation for the collection and disbursement of

this special tax five per cent, commissions one way, and the treas-

urer of the county board of education shall receive as compensa-

tion for such disbursement two per cent, commission on all such

vouchers by him paid.

Sec. 4. The said trustees above named, and their duly consti-

tuted successors, shall have the sole and exclusive charge of the

public schools in said territory, and they shall organize by the

election of a chairman and secretary and the adoption of such

by-laws as they deem proper. The said trustees above named, and

their duly constituted successors, shall spend all moneys now be-

longing to said district, or that shall belong to it by reason of this

act and tlie election held in said district in May, one thousand nine

hundred and three, when a majority of the qualified voters voted

"For Special Tax" under section seventy-two of the school law, or

from any other source, for the exclusive use of said schooK for the

benefit of said schools.

Sec. 5. That said trustees shall have the power to employ teach-

ers and select all officers necessary for said schools, and to fix their

compensation, and they shall have the power to establish and

maintain such schools as they shall deem necessary. They shall

have the right and power to buy, sell, take and hold all property,

both real and personal, necessary for the use of said schools, and

should parents or other parties having charge of children of school

age outside of said territory desire to send to the school in said

territory, then the trustees shall have the right to permit them so

to do, upon such terms as shall be fixed by said trustees.

Sec. C,. That all persons who own real estate adjoining the

above-described territory may l>e included in said school district

by going before the Board of County Commissioners of Randolph

County at any regular meeting of said board and making oath that

they desire to be included in said school district and that they are

willing to be taxed annually thereafter for the maintenance of the

school as provided in section four of this act. Such persons shall

be taxed and shall be admitted to the school in like manner as
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persons now living in or baving taxable property in the above-

described territory.

Sec. 7. That all laws or parts of laws in conflict with any of the Conflicting laws

provisions of this act are hereby repealed.
repeae

Sec. 8. That this act shall be in force from and after the third in force from 3d
'

day of July, one thousand, nine hundred and five. " ^'

In the General Assembly read three times, and ratified this 4th

dav of March, 1905.

CHAPTER .354.

AX ACT TO ESTABLISH THE LUCAMA GRADED SCHOOL.
"

The General AsseiuhJy of Xortlt CaroUnu do enact:

Section 1. That all of that territory in Cross Roads Township, District heretofore

Wilson County, heretofore formed into a special school tax district
f°''™^'^-

under and by virtue of the Laws of nineteen hundred and one,

chapter four, and embraced in the following boundaries : begin- Boundaries,

ning at the fork of Black Creek and Cabin Branch ; thence up
Cabin Branch to Spring Branch ; thence up Spring Branch to the

county road leading from Lucama to Wilson, North Carolina

;

thence a southerly direction with said road to Enos Lamm and
Jack Hooks' corner ; thence westerly direction with said Lamm
and Hooks' line to Amos Newsom's line ; thence with Jack Hooks'

and Amos Newsom's line to Claudius Aycock's line ; thence a

northerly direction with said Aycock and Newsom's line to the

Smith heirs' line ; thence a westerly course with said Aycock and
Smith heirs' line to Turner Williamson's line ; thence with said

Aycock and Williamson's line to Hardy Evans' line ; thence with

said Evans' and Williamson's line to S. T. Lamm's line ; thence

with said Lamm and Williamson's line to I. H. Lamm's line

;

thence a southerly course with S. H. and S. T. Loumis' line to

Jesse Moore's corner ; thence a westerly course with Jesse Moore's

line to J. H. Lamm's corner ; thence a southerly direction with

I. H. and J. H. Lamm's lines to the Long Branch ; thence a westerly

course with J. H. Lamm and Sythie Ellis' line to S. M. Lamm's
corner : thence a northerly course with S. M. and J. H. Lamm's
line to J. W. Lamm's line ; thence westerly to S. M. and .1. W.
Lamm's line to the Long Branch : thence down Long Branch with

S. M. Lamm and Hardy Evans' line to B. A. Scott's corner; thence

a westerly course with J. H. Lamm's and B. A. Scott's line to

Rutha Moore's line ; thence with Frank Lanun and Rose heirs' line

to the county road : thence with said road to the cross roads at

Tom Moore's re-idence : thence with the public road to L. E. New-
som's line : thence with L. E. Newsom and Sallie Moore's line to

Lousetta Newsom's corner ; thence with Lousetta Newsom and
L. E. Newsom's line to the said public road : thence south with
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I'oatl to Lee Swamp : thence down the run of said swamp to Black

Creek ; thence up the run of Bhick Creek to A. T. Barnes' corner

;

thence with A. T. Barnes' and Sihis Powell's lines to C. R. Raper's

line; tlience with C. R. Raper and P. T. Lucas' line to H. H. Love's

line ; thence with said Lucas and Love's line down a small branch

to a larger branch : thence down the run of said branch to Black

Creek ; thence down the run of Black Creek to the beginning, shall

be and is hereby constituted a graded school district and shall be

known as tlie Lucama Graded School District.

Sec. 2. That K. W. Barnes, S. T. Lamm. J. R. Barnes. W. D.

Crocker and I. W. Lauun be and they are hereby constituted a

board of trustees for tlie public scliools of said graded school dis-

trict. The first above named shall hold office until the first Mon-
day of April, nineteen hundred and six : the second above named,

until the first Monday of April, nineteen hundred and seven: the

third above named, until the first Monday of April, nineteen hun-

dred and eight ; the fourth above named, until the first Monday of

April, nineteen hundred and nine, and tlie last above named, until

the first Monda.v of April, nineteen hundred and ten. The vacan-

cies occurring by reason of the expiration of the terms of office of

the trustees as aforesaid shall be filled for terms of five years by

a majority vote at .ioint meetings of the County Board of Educa-

tion of Wilson County and Town Commissioners of the Town of

Lucama. And for the purpose of filling such vacancies tlie town
commissioners aforesaid and tlie county board of education afore-

said shall meet in .joint session at the office or regular place of

meeting of said board of education on tlie first Monday of April,

nineteen hundred and six, and annually thereafter: Proridctl. that

any and all vacancies in the said board of trustees occurring b.v

reason of death, resignation, or otherwise tlian by expiration of

term of office, shall be filled by the other members of said board of

trustees: Proridcd. that the iiosition of trustee shall not consti-

tute an office within the meaning of article seven, section fourteen,

of the Constitution of the State.

Sec. 3. That the said board of graded school trustees and their

successors be and they are hereby constituted a body' corporate by

the name and style of "The Board of Graded School Trustees of

Lucama," and by tliat name may sue and be sued, plead and be

impleaded, contract and be contracted with, acquire, by gift or

purchase, rpal and ]iersonal property, hold, exchange or sell the

.same, and exercise such other general iiowers and privileges a'^

belong to other boards of graded school trustees in North Carolina.

Sec. 4. That tlie said lioard. upon the passage of tliis act. shall

meet and elect one of its members chairman, whose duty it shall

be to call the meetings of the board and preside over them : a sec-

retary, who shall keep a record of the proceedings of each meet-

ing: a treasurer, who shall keep an accurate account of the moneys
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paid to liini for the schools and also of the disbnrsemeiit thereof:

Provided, that the treasurer shall give bond iu such sum as may be Proviso: bond of

prescribed by said board, and when the same is approved by them

the treasurer shall enter into the discharge of his duties, receiving

and receipting for all moneys due and paid into said district, and

pay the same out by order of the said board upon a warrant drawn

by the secretary and coimtersigued by the chairman. The treas- Annual statements.

urer shall make out a full and complete financial statement, an-

nually, on the thirtieth day of June, and oftener when directed to

do so by the board.

Sec. o. That the property, both real and personal, of the public School property

schools of said district shall become the property of the g^id
^^^^^'^ '" *''"^^®®^-

graded schools and shall be vested in the said board of trustees

and their successors in trust for the graded schools: Provided. Proviso: reversion,

that in the event of the discontinuance of said graded schools all

of the property thereto belonging shall revert to and become the

property of the public schools of said district as constituted before

the passage of the act.

Sec. 6. That the moneys that shall be apportioned by the State Apportionment of

and county of Wilson from time to time, and the moneys that shall "" ^'

arise from the special tax in said district, and the moneys accru-

ing to said schools from the dispensary in the town of Lucama,
shall be ir^kl direct to the treasurer of said board of trustees and

shall be applied to the maintenance of graded public schools for

the white and colored children of said graded school district in

such manner as may be deemed just to both races, due regard

being paid, however, to the difference in the cost of maintaining

said schools: Provided, that all donations to said schools shall be Proviso: donations,

applied as directed by the donors.

Sec. 7. That the said board of trustees, before the opening of Teachers,

the schools each year, shall elect such teachers as may be neces-

sary to carry on the work they have in charge, and fix the term of Terms of school

the schools and the salary of each teacher at such amounts as they teachei^"^^
°*

deem proper, and shall make and prescribe such by-laws, rules and
regulations as may be necessary for the government of said schools,

as well as for the government of said board.

Sec. 8. That all the children between the ages of six (ft) and Free tuition,

twenty-one (21) years of age residing within said district shall be

admitted in said schools free of tuition: Provided, that children Proviso: non-

residing outside the limits of said district may be admitted therein
''^^''^^'^t pupils,

upon payment of siich rates of tuition as may be established by

the board of trustees: Provided further, that children whose pa- Proviso: children

rents or guardians own property and pay tax on the same within tax-paye^s'.*^^"*^

the said district may lie admitted free of tuition.

Sec. n. That snid bonrd of trustees shall furnish the county- ^^n^ual reports of

board of education and the State Superintendent of Publi'- Instruc- trustees.

tion annual reports, giving an accurate census of the children of

school age in said district, a financial statement of receipts and
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disbursements, and such other iuformatiou as luay be required by

the general school law.

Sec. 10. That the special school tax payable in said district shall

not be repealeei by this act. and said district shall continue as a

special school tax district as fully and completely as before the

passage of this act.

Sec. 11. That all other laws and clauses of laws in conflict with

this act are hereby repealed.

Sec. 12. Tliis act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

4th day of ]\Iarch. A. D. 19u5.

CHAPTER 35"

AN ACT AMENDING CHAPTER 268, PRIVATE LAWS OF 1903.

RELATIVE TO THE TOWN OF PACTOLUS.

The General Assemhly of Xorth Carolixa do enact:

Corporate limits. SECTION 1. That chapter two hundred and sixty-eight of Public

Laws of one thousand nine hundred and three be amended by

striking out of said act all of section two, and substitute therefor

the following : That the boundaries of said town shall be as fol-

lows : Beginning at a gum on the south side of Grindal Creek, on

the lands of Mrs. Florence P. Tucker, and on the east side of the

bridge, about thirty yards therefrom ; thence across the lands of

Mrs. Florence P. Tuclcer north seventy-four degrees west to the

Tucker mill-dam : thence across the edge of the Tucker mill-pond

south sixty-seven degrees west to a water-oalv on the lands of

J. J. Rollins, eleven and one-half poles north of Rollins Road

;

thence a westerly course parallel with the Rollins Road and eleven

and one-half poles distant from said road to a point opposite the

fork of the road above Hoyt Wilson's house : thence a southerly

course to the fork of tlie road ; thence with the road leading from

tlie Rollins Road in the direction of the river road to a cypress

:

thence south eighty-six and one-fourtli degrees west to a grave-

yard on J. J. Rollins' land : tlaence south to the river road leading

from Pactolus to Greenville; thence down said road an easterly

course to a point twelve poles east of the fork of the creek and

river road ; thence south thirty-seven poles to a stake in R. R.

Fleming's field : thence an easterly direction, crossing tlie lands of

R. R. Fleming. .T. R. Davenport and Mrs. Florence P. Tucker, on a

parallel line with the Greenville and Pactolus Road and the Pac-

tolus and Yankey Hall Road, to a ditch thirty-seven jioles from the

last-mentioned road on the Tucker land : thence with said ditch to

the Yankev Hall Road : thence nortli thirteen degrees east to a
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pine : thence north twenty-five and one-half degrees east to the

creek, and thence westerly with creek to the beginning.

Sec. 2. That all laws and clauses of laws in conflict with this Conflicting laws

act shall be and the same are hereby repealed : ProvUlecl, that the Pretent officers

present officers of the town of Pactolus. and the aldermen or com- continued,

missioners of said town living within the above-named corporate

limits, and such as may be chosen by them to fill any vacancy by

death, resignation or otherwise, shall be and they are hereby con-

stituted the lawful officers of said town of Pactolus until another

election of town officers is held according to law.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 4th

day of March, 1905.

CHAPTER 356.

AX ACT AUTHORIZING THE BOARD OF TRUSTEES OF SAN-
FORD GRADED SCHOOL DISTRICT TO ISSUE BONDS FOR
THE PURPOSE OF ERECTING AND EQUIPPING A GRADED
SCHOOL BUILDING.

The General Assembly of 'North Carolina do enaet:

Section 1. That for the purpose of raising money to build and Bond issue

equip a graded school building for the Sanford Graded School Dis-
^"

trict. the board of trustees of the said Sanford Graded School Dis-

trict are hereby authorized and empowered to issue bonds to an Amount,

amount not exceeding ten thousand dollars, payable at such time

and place as tliey may designate, which bonds shall bear interest Description of

not exceeding six per cent, per annum, payable annually, at such °" ®'

time and place as said board may designate, and evidenced by

coupons attached to said bonds. Said bonds shall ))e signed in the

name of the Board of Trustees of the Sanford Graded School Dis-

trict, under its corporate seal, by the chairman of said board, and

attested by its secretary, and shall mature in not less than thirty

nor more than fifty years from date of their issue.

Sec. 2. That said bonds shall not be sold for less than their par Bonds not sold

vnlue. and the proceeds from the same shall not be used for any
^°"^p*^-

imrpose other than the purpose mentioned in section one of this

act.

Sec 3. That for the purpose of providing for the payment of the Special tax.

same at their matiirity, the Board of County Commissioners of the

County of Moore shall, annually, at the time of le^yi^o other

taxes, levy and lay a special tax on all polls and property subject

to taxation within the said graded school district, sufficient to

meet the annual accruing interest on said bonds and provide a
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sinking fiuid for the payment of the same. The taxes provided

for in this section shall be collected by the Sheriff of Moore County

and by him paid over to the treasurer of said graded school dis-

trict, and shall be applied exclusively to the purpose for which

they are collected. That said bonds shall be issued and taxes

levied and collected only upon approval of a majority of the quali-

fied voters of said district.

Sec. 4. That for the purpose of submitting to the qualified voters

of the Sanford Graded School District the question of issuing said

bonds and levying and collecting the taxes hereinbefore provided

for, the County Board of Elections for the County of Moore, upon

petition of the Board of Trustees of the Sanford Graded School

District, shall order an election to be held in said district, and in

such order appoint the time and place for holding the same, ap-

jioint a registrar and two judges of election, and shall give thirty

days" notice in some newspaper published in Moore Comity, and

shall order an entire new registration of voters for said election.

Sec. .">. That at said election those voting for issuing said bonds

and levying and collecting the taxes herein provided for shall vote

a written or printed ballot containing the words "For School

Bonds," and those voting against issuing said bonds and levying

and collecting said taxes herein provided for shall vote a written

or printed ballot containing the words "Against School Bonds."

Said election shall be held under the same rules and regulations as

now provided for the election of members of the General Assembly.

Sec. G. That the registrar and judges of election, at the close of

said election, shall canvass the votes and declare the result of the

election and make two returns thereof—one to the County Board

of Elections for Moore County and one to the Board of County

Connnissioners for Moore County—and the said board of county

commissioners shall order said returns recorded in the office of

register of deeds for said county.

Sec. T. That this act shall be in force from and after its ratifi-

cation.

In the General Assembl.v read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 357,

AN ACT TO INCORrORATE "IIOLMAN CHRISTIAN
UNIVERSITY."

Tlic General .4.«.«r;»7>?;/ of XoitJi Carojiiut do niar-f:

Corporators. SECTION 1. That Dr. J. C. Coggins of Black ^Mountain, North

Carolina: Mrs. Sarah A. Hohnan of Peoria, Illinois: .1. L. Owens
of Asheville. North Carolina : Dr. J. W. Coggins of Kansas City,
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Missouri : Reverend Preston Bell Hall of Kinston, North Carolina,

and Dr. Bede Coggins of Buckliu, Missouri, their associates, suc-

cessors and assigns, be and are hereby created and constituted a

body politic and corporate, under the name and style of "Holman Corporate name.

Christian University." and under that name and style they and Corporate powers,

their successors shall have succession for ninety-nine years, and

shall have power to sue and be sued, plead and be impleaded ; and

said corporation. "Holman Christian University," shall have a com-

mon seal and shall have authority and power to acquire, purchase,

hold and enjoy lands, tenements and hereditaments in fee-simple

or by less estate, and convey the same, and shall also have power

to acquire, purchase, hold and convey goods, chattels and all other

personal property or choses in action necessary or expedient to the

purposes and objects of the corporation.

Sec. 2. Said Holman Christian University shall have power to power to receive

take lands, money or other property, by devise, bequest or dona- ^'"®-

tion. and use and enjoy the same, upon the terms and trusts ex-

pressed by the donor.

Sec. 3. Said corporation, Holman Christian University, shall By-laws and

have the authority, and the same is hereby granted it, to make '"^^'I'^tions.

by-law.v and regulations, consistent with the laws of the State, for

its own government, and for the due and orderly conduct of its

affairs and the management of its authority, and to appoint in officers and

such manner as it shall determine to be proper all necessary ^s-ents.

officers and agents, and to fix tlieir compensation and define their

duties and obligations.

Sec. 4. That the capital stock of said Holman Christian Univer- capital stock,

sity shall be one hundred thousand dollars, divided into four thou-

sand shares of the par value of twenty-five dollars each, with the When business to

privilege of commencing business on a paid-up capital of twenty
'^°™™®"<^^-

thousand dollars ; and stock may be paid in cash, solvent negotia- How stock paid in.

ble securities, or other personal property, at its actual vahie, or in

lands at the actual value thereof.

Sec. 5. That said corporation. Holman Christian University, is Objects of

formed and created for the following objects and purjioses, to-wit :

"^'^°''p°'^ '°"-

To inctilcate and disseminate moral, educational and religious

principles : to train and equip young white men and women for the

profession of teaching : to educate white men and women for effi-

cient service as ministers of the gospel and missionaries, Sunday
school teachers, superintendents of Sunday schools and laborers in

the various branches of religious work, and generally to conduct a

high-grade course or courses of study in all the various branches

of learning, togethpr with such special and preparatory deptirt-

ments as may be found necessary.

Sec. ('). That said Holman Christian University shall have power Diplomas and

and authority to confer sucli diplomas and degrees as may be '^ss-rees.

awarded by the president and faculty in the several departments

and branches of learning.
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Sec. 7. That said corporation shall have authority to appoint an

advisory board, composed of not less than seven nor more than

twelve men and women learned in science, theology, law or litera-

ture, who shall advise with the board of directors and president in

the management of said Holman Christian University.

Sec. S. That it shall be unlawful for any person, firm or corpo-

ration to manufacture, sell, dispose of, for gain, any vinous, spirit-

uous or malt liquors within a radius of three miles from the cam-

ims and buildings of said Holman Christian University ; and any

person, tirm or corporation violating the provisions of this section

shall be guilty of a misdemeanor and fined or imprisoned in the

discretion of f^e court.

Sec. 9. That as soon as twenty thousand dollars shall have been

subscribed, either in cash or property, real or personal, said incor-

porators and subscribers, or a majority of them, snail meet at the

principal office of said corporation at Black Mountain, Nortli Caro-

lina, and perfect the organization by the election of a board of

directors of not less than three nor more than five members. The
officers of the corporation shall then be elected, consisting of a

president, vice-president, secretary and treasurer and such other

officers as may be deemed necessary for the proper government of

said corporation. Such bonds may be required of any officer for

the faithful discharge of his or her duties as the board of directors

may require. By-laws shall be adopted necessary for the govern-

ment of the corporation.

Sec. 10. That the stockholders of said corporation shall not be

individually liable for the debts, contracts, engagements or torts of

said company.

Sec. 11. That all laws and clauses of laws in conflict with thi.s

act are hereby repealed.

Sec. 12. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, 190.5.

CHAPTER .3.58.

AN ACT TO INCOKFORATE THE TOWN OF GARNER IN THE
COUNTY OF WAKE.

Thr Gcnrral As-<<riiil)J>/ of Xortli Carolina 'lo niar-t:

Town incorporated. SECTION 1. That the towii of Garner in the county of Wake be

Corporate name. and the same is hereby inco^rporated under the name and style of

the Town of Garner, and in and'*lf!ly that name may sue and be

sued, plead and be impleaded, contract and be contracted with,

acquire and hold property, real and personal, for the use of the

town, as its board of aldermen may deem necessary and expedient.
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Sec. 2. Thiit the eorijorate limits of said town shall be one-half Corporate limits,

mile east and west and one-quarter mile north and south from tlie

center of the well at Rand's store.

Sec. 3. That the othcers of said town shall consist of a mayor officers,

and five aldermen, who shall be stj'led the Board of Aldermen of

(iarner, and the said mayor and the aldermen shall be elected by Election of officers,

the (inalitied voters of said town on the first Monday in May, one

thousand nine hundred and six, and annually thereafter, under the

same rules and regulations as are prescribed by the law for the

holding of such elections in the incorporated town of Apex in said

county of Wake ; a constable and secretary and treasurer, to be Constable and sec-'

chosen by the board of aldermen immediately after its organiza-
[reasurer'^

tion. to hold office one year or until their successors are duly

elected and (]nalified ; and until the first Monday in May, one Temporary officers,

thousand nine hundred and six, J. B. Richardson shall fill the

office of mayor, and H. D. Rand, J. J. Bagwell, H. Bryan, M. C.

Penny and .T. S. Buffaloe shall act as aldermen, and Ernest Jones

as constable.

Sec. 4. The board of aldermen of said town shall have authority Taxing power.

to assess and collect annual taxes for municipal purposes on all

taxable persons and property within the corporate limits which

are taxed for State and county purposes, under such rules and

regulations as they may adopt: Provided, that the basis of taxa- Proviso: basis and

tion between persons and property shall be the same as established '"^'^ °f <^a^*^s.

by the Constitution of the State, and the taxes so assessed and

collected shall not exceed fifty cents on the hundred dollars of

property and one dollar and fifty cents on the poll.

Sec. 5. Tliat the board of aldermen of the town may pass all Ordinances,

ordinances they may deem necessary for the good government,

quiet, peace, health and safety of the town, not inconsistent with

the Constitution and laws of the State and of the United States.

Sec. 6. That the willful and unlawful violation of any ordinance violation of

of the town shall be a misdemeanor, but the punishment thereof mfg'delSeanor

shall not exceed a fine of fifty dollars or imprisonment for thirty Punishment,

days.

Sec. 7. That the mayor of said town, within the limits thereof, jurisdiction of

shall have and exercise the jurisdiction and power which are now '"^y"^-

or may hereafter be conferred upon such officer by the laws govern-

ing cities and towns. And the constable or marshal of said town Powers of

shall, within the corporate limits thereof, have and exercise all the
nonstable,

authority, rights and powers which are now or may hereafter be

conferred by the law on constables, including the right and author-

ity to arrest any person without warrant who commits a breach of

the peace or violates a town ordinance in the presence of such

constable or marshal. *f|i

Sec. 8. That the town constable shall collect and pay over to Duties of constable.

the secretary and treasurer all taxes imposed by the board of alder-
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men, all fines and costs, when exeention is issued to him for that

l)uri)Ose. and return the same in due time to the secretary and
treasurer. He shall see that the ordinances of the town are en-

forced, and report all breaches thereof to the mayor. He shall

in-eserve the peace of the town by suppressing all disturbances in

his presence and apprehending offenders and taking them before

the mayor, or if they are intoxicated or in any way not in a con-

dition to be bi-ought before the mayor he may confine tlieni tliere

until they are in a condition to be brought before the mayor. He
shall execute all process directed to him by the mayor within the

limits of the said town, and make due retiuni thereof, and in the

execution of any cr.iminal process he may call to his aid such

assistance as he may deem necessary ; and whenever the board of

aldermen may deem it necessary they may appoint as many addi-

tional constables as they see proper. He shall have the same fees

for his services as are allowed the sheriff for similar services, and

such additional compensation as the board of aldermen may allow.

Sec. 0. The secretary and treasurer shall act as the clerk of the

board of aldermen and of the mayor's court. He shall keep min-

utes of the proceedings of all trials before the mayor, of all fines

imposed, preser^^e the books, papers and all articles committed to

his charge, keep a strict account of all moneys coming into his

hands, from any and all sources whatever, belonging to said town

:

pay the same out tipon the order of the board of aldermen, signed

by the mayor: and at the expiration of his 'term of office shall

turn over to his successor all books, papei-s. money and other

property belonging to said town: and for his services he shall

receive such compensation as the board ma.v allow.

Sec. 10. That the secretary and treasurer, liefore entering upon

the duties of his office, shall enter into bond, conditional upon the

faithfu,! performance of his duties, in the sum of three hundred

dollars, payable to the State of North Carolina, with surety to be

approved by the board of aldermen. And the town constable shall

enter into a like bond before entering upon his duties. And the

hoard of aldermen shall institute suit in the name of the town of

(Earner upon the relation of the State of North Carolina for any

violation of said bonds.

Sec. n. That tlie mayor shall have power to commit any offender

who is sentenced to imiirisonment for misdemeanor or violation of

the town ordinances, or for contempt of the mayor's court, or upon

failure to pay fine and costs, to the common .iail of the county, and

the sheriff or jailer shall receive such persons as are committed by

the mayor, and shall charge the same fees as in cases of other

prisoners : or the mayor shall have power, luider such rides and

I'egulations as the board of aldermen may adopt, to require any

person who fails to pa.v fines and costs to work on the streets of

the town till the fines and costs are paid.
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Sec. 12. That the mayor, iumiediately after the election and Mayor to qualify.

before entering upon the duties of his office, shall, before a justiee

of the peace, take the oath prescribed for public officers and an
oath that he will faithfully and impartially discharge the duties

of his office according to law.

Sec. 13. That each alderman, before entering upon the duties of Aldermen to

his office, shall take before the mayor or some justice of the peace "^"^I'^y-

the oath iirescribed for public officers and an oath that he will

truly and impartially perform the duties of commissioner for the

town according to the best of his skill, ability and .iudgment.

Sec. 14. That the mayor and aldermen shall hold their offices. Term of mayor
respectively, until the next ensuing election and until their respec- ^""^ aldermen,

five successors shall be qualified. The mayor, when present, shall Mayor to preside

preside at the meetings of said board of aldermen, but shall not be afden^e"^^
°^

entitled to vote upon any question except in case of a tie. In the

absence of the mayor the board may appoint one of their number
mayor iwo tempore. The said board shall have [power] also to fill

all vacancies which may occur.

Sec. 15. Any person qualified to serve and elected mayor or Forfeit for failure

alderman, either by the electors at their annual election or by the *° i^ai'fy-

board, to fill a vacancy, or otherwise, who shall not take the oath

of office within five days after his election, or who, having quali-

fied, shall fail to serve during the term for which he may be

elected (inability from sickness, removal from the town, or resig-

nation, excepted), shall forfeit and pay fifty dollars, to be recov-

ered before any justice of the peace of Wake County in the name
of and for the benefit of the town of Garner.

Sec. 10. That the aldermen shall have power from time to time Aldermen to open

to open out any new streets and alleys within the limits of said streets.

town by paying the owners through whose land the said streets

and alleys may run. the damages, if any there be: Prorided, that Proviso: procedure

if the said aldermen and the owners of said land cannot agree as *°*' condemnation.

to the price of the same it shall be left to three disinterested per-

sons,. to be selected as follows: The aldermen shall select one and
the owner of the land one, and the two thus selected shall select

the third man, and the persons thus selected shall assess the dam-
ages ; and if the owner of the land shall fail or refuse to select a

man, then the aldermen shall select two men, and the two thus

selected shall select the third, and the three shall assess the dam-
ages to the land : Prorided, that either party, being dissatisfied Proviso: appeal.

with the dec-ision of the persons thus selected, by giving bond for

payment of cost, may appeal to the superior court.

Sec. 17. That the mayor and aldermen and constable named in officers to hold

this charter shall hold said offices, with all the powers, privile-jes, until successors
' 1 ' qualify.

rights and responsibilities which this charter [gives], until their

successors are elected and qualified.

Sec. 18. That in addition to the rights, franchises and immuni- General law

ties conferred by the foregoing sections, the town of Garner shall applicable.
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have and be subject to all the provisions contained in The Code of

North Carolina, chapter sixtj'-two. not inconsistent with this act.

Prohibition. Sec. 19. That it shall be unlawful for any person, firm or corpo-

ration to manufacture or sell spirituous, vinous or malt liquors

within the corporate limits of the said town.

Sec. 20. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 3.59.

AN ACT FOR THE ESTABLISHMENT. CONTROL AND MAIN-
TENANCE OF GRADED SCHOOLS IN THE TOWN OF
NORTH WILKESBORO.
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The General Assenthly of Xovth Carolina do enact:

Section 1. That all the territory embraced within the corporate

limits of the town of North Wilkesboro, Wilkes County, shall be

and is hereby constituted a school district for the white and colored

children.

Sec. 2. That the special school district embracing the territory

l'.ereinl>efore named, as created by the Board of Education of

Wilkes County, in the year one thousand nine hundred and four

(1904). and the special tax voted by said district at an election

held therein on the day of one thousand nine

hundred and four (1904). is hereby ratified and validated, and the

committee appointed for said district and now exercising the

duties and functions of their office, shall remain in their said offic?

and discharge the duties thereof until their successors as provided

for in this act are elected and qualified.

Sec. 3. That the taxes voted and levied by virtue of said election,

namely, a tax of thirty cents on the one iiundred dollars worth of

property and ninety cents on the poll, shall be annually levied and

collected for said graded schools as hereinafter set out.

Sec. 4. That all the property held by said committee of said

special school district shall be vested in and become the property

of the North Wilkesboro Graded School District, as hereinafter set

out. and shall be projierly conveyed by deed to the trustees of the

said North Wilkeslioro Graded School, as hereinafter set out.

Sec ."). That at the regular election in May. one thousand nine

hundred and five (190.">) for mayor and commissioners of North

Wilkesboro. there shall also be elected by the qualified voters of

said town six citizens of said town, who shall compose and be "The

Board of Trustees of the North Wilkesboro Graded School." That

the said board of trustees shall be divided into three classes: the
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members of the first class shall hold office for two years ; the mem- Terms of office.

bers of the second class shall hold office for four years, aud the

members of the third class shall hold office for six years, respec-

tivelj', from the date of their qnallflcatioii. Each shall hold office

until his successor is elected and qualified, and there shall be two

ujembers in the first class, three members in the second class, and

two members in the third class. Vacancies by death or resigna- Vacancies,

tion, or any cause than by expiration of term, shall be filled by

the Mayor and Board of Commissioners of North Wilke.-boro, but

only for the unexpired terms of such members. Not more than Religion.

two members of said board shall be of the same religious persua-

sion or faith.

Sec. 6. That the board of trustees herein created shall be a body Trustees

corporate by the name and style of "The Board of Graded School co'iwaTJname.
Tl'ustees of the Town of North Wilkesboro," and by that name Corporate rights.

'

shall be capable of receiving gifts and grants, of leasing property,

of purchasing and holding real and personal estate, of conveying

and transferring the same for school purposes, of prosecuting and
defending suits. All conveyances shall be executed in the manner
prescribed by law for corporations. The corporation may have a

corporate seal, which it may alter at pleasure.

Sec. 7. That it shall be the duty of the said board of trustees to Trustees to estab-

establish graded public schools for the white and colored children ''^*^^'^^''®^ ®'^*'°°'®-

of said town, and said board shall use and appropriate the funds

derived from the special taxes hereinbefore mentioned, and all

other sources, in such manner as shall be just to both races, giving

equal school facilities, due regard, however, being had to the cost

of establishing and maintaining the graded schools of each race, as

said board may deem just aud proper. The board of trustees pro- Powers of board.

vided by this act shall have entire and exclusive control of the

public schools and public school property in the town of' North

Wilkesboro : shall prescribe rules and regulations for their own
government and the government of the said schools, not incon-

sistent with the provisions of this act ; shall employ and fix the

compensation of officers and teachers of the public schools : shall

make an annual accurate census of the school population of the

town, as required by the general school law of the State, and do all

other acts that may be just and lawful in the management of the

public school interests of said town : Provided, that all children Proviso: free

resident In the town of North Wilkesboro between the ages of six
*"'*'°"-

and twenty-one^ears shall be admitted into said schools free of

tuition charges, and those desiring admission into said schools as Pay students,

pay students may be admitted on such terms as said board of trus-

tees may determine.

Sec. 8. That all public school funds derived from the State and Public school funds

from Wilkes County for the use and benefit of the public schools of sch"oo1s°^

^'^^'^''*^

said town, as indicated by the annual census of the children of
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school age therein, shall be paid to the town treasurer by the

Treasurer of Wilkes County for the use and benefit of the graded

l)ul)lie schools in said town; and the property, l)oth real and per-

sonal, of said public school district, whether heretofore belonging

to the white or colored public schools, shall become the property

of said graded schools as hereinbefore set out. and shall be vested

in the said board of trustees in trust for said graded schools, and
the said board of trustees may sell the same, or any part thereof,

if deemed necessary or advisable, and apply the same for the use

of said graded schools.

Sec. 9. That the board of trustees created under the provision

of this act shall elect, annually, at least sixty days before the

opening of the fall session, a suiierintendent of the graded schools

of said town, whose duties shall be such as may be prescribed by

said board of trustees, and the said superintendent shall examine

all applicants for positions as teachers in said schools, and certify

the results of said examinations to said board before their election

as such teachers by said board. No other certificates of qualifica-

tion shall be necessary for such teachers before their election as

teachers in said schools. The said superintendent shall act as

secretary to said board of trustees, shotild the said board so elect

him or require him to serve.

8ec. lo. That the taxes heretofore named in this act. to-wit. not

less than twenty cents nor over thirty cents on the property valua-

tion, and not over ninety cents on the poll, shall be annually levied

i>y the Board of Commissioners of the Town of North Wilkesboro

at their monthly meeting in June of each yeai'. and the same shall

be listed separately from the regular municipal taxes and made
out for collection on separate tax-books, to be known as the

"School Tax Books," and shall be collected by the town tax col-

lector under the same provisions as are made for the collection of

other numicipal taxes, and turned over to the town treasurer to be

kei)t by him separate from the regular town funds, and they shall

l)e disbursed by said town treasurer only under the written order

of the said board of trustees, signed by the chairman of the board

of trustees, and countersigned by the secretary of said board, and
such orders shall be preserved by said town treasui-er as his

vouchers for the disbursement of said funds, and the said treas-

urer, for receiving and disl)ursing said school funds, shall receive

a commission of two i>er cent, thereof for his services, and the

town tax collector shall receive a commission of f^ir per cent, for

collecting said taxes ; and both oflScials shall be required to give

sufficient bond for the faithful discbarge of the said duties, said

Iionds to be in addition to their regular official bonds and properly

conditioned, with surety in at least double the amount of said

annual taxes. And the same tax shall be levied and collected in

one thousand nine hundred and five (ir>0."i) as was collected l)v
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the county for said sebool district in one thousand nine hundred

and tour (19U4), aU property and such increase assessed in one

thousand nine hundred and four (1904) to be assessed in one thou-

sand nine liundred and five (1905).

Sec. 11. Tliat it shall lie the duty of the said board of trustees Annual reports.

to make annually, after the close of each school year, a full and

complete report of the operation of said graded schools, together

with a full and complete tinancial report of receipts and disburse-

ments, and also such recommendations and plans for the future as

may in their judgment be advisable, to the Mayor and Board of

Commissioners of the Town of North Wilkesboro. Said board of

trustees shall also include in their report such data and other in-

formation as may be required under the general school law.

Sec. 12. That the board of trustees, in conjunction with the Curriculum and

superintendent, are hereby authorized in their discretion to fix a text-books,

curriculum of study and adopt text-books for said graded schools

not in conflict with the State list of text-books.

Sec. 13. That at the regular town election in May, one thousand Act to be sub-

nine hundred and five (190-5), this act shall be submitted to the ""'"""^ *° ''°*®'"^-

ciualified voters for ratification or rejection; and there shall be Separate box.

prepared a separate box in which all of said voters who favor this Form of ballots.

act shall vote a written or printed ticket "For Graded Schools"

and those who oppose this act shall vote a written or printed

ticket "Against Graded Schools" : and if a majority of the regis- Effect of vote.

tered qualified voters shall vote "For Graded Schools," this act shall

be in full force and effect, but if a majority of the registered

qualified voters shall vote "Against Graded Schools," this act shall

be void, and the graded school shall remain under the control of

the county board of education as it now is.

Sec. 14. That all laws and clauses of laws in conflict with this Conflicting laws

act are hereby repealed.
repea e

Sec. 15. This act shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 190.5.

CHAPTER 3G0.

AN ACT TO EXTEND THE TIME OF ORGANIZATION OF
WINSTON-SALEM TRUST AND DEPOSIT COMPANY.

The General Assembly of Xorth Carolina do enact:

Section 1. That the time of organizing under the charter here- Time for organiza-

tofore granted to Winston-Salem Trust and Deposit Company— *^'°" ^''*^"'^^'^-

chapter forty-two (42) of the Private Laws of North Carolina,

session of one thousand eight hundred and ninety-nine (1899),

and as extended and amended in chapter two hundred and seventy-
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two (272) of the Private Laws of Koith Carolina, session of one

tbousaud uiue hundred and one (1901)—be aild the same is hereby

extended two years from the ratification of this act.

Sec. 2. That this act shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 361.

AX ACT TO PAY MRS. MARY S. GILLETT $40.52 DUE FROM
DIRECT LAND TAX REFUXDED TO STATE BY THE FED-
ERAL GOVERXMEXT BY VIRTUE OF CHAPTER 404 OF THE
PUBLIC LAWS OF 1895.

Tlic GcDcral Asxcmhlj/ of Xorth Carolina do enact:

To be paid amount SECTION 1. That the Treasurer of North Carolina be and b?
ue her father. hereby is directed to pay out of any moneys not otherwise appro-

priated, to Mrs. Mary S. Gillett of Carteret County, the sum of

forty dollars and fifty-two cents, due her deceased father, the late

William F. Bell. Sr.. said smn of forty dollars and fifty-two cents

being the direct land tax paid by the said William F. Bell, Sr.. to

the United States, in July, one thousand eight hundred and sixty-

five, and refunded to the States under and by virtue of chapter

four hundred and four of the Public Laws of one thousand eight

hundred and ninety-five.

Sec 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER .362.

AX ACT TO IXCORPORATE THE TOWX OF COATS.

The General Assenihl}/ of Xortli Carolina flo enact:

Town incorporated. SECTION 1. That the town of Coats in the county of Harnett be

Corporate name. and the same is hei'eby incorporated under the name and style of

the Town of Coats, and inuler and by said name may sue and be

sued, plead and be impleaded, contract and be contracted with, and

acquire and hold property, real estate and personal, for the use of

the town, as its board of commissioners may deem expedient.

Corporate limits. Sec. 2. That the Corporate limits of .said town shall be as fol-

lows : Beginning at a stake in Vaden Barbour's field and runs due

east fiftv chains to a stake in A. Turner's field : thence south fifty
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chains to a stake and pointers south of W. H. Coats' house; then

west fifty cliaius to a stake and poiuters in R. Parrish's line

;

thence north fifty chains to the beginning, containing two Imndred

iind fifty acres.

Sec. 3. That the officers of said town shall consist of a mayor, officers.

four commissioners and marshal ; and the commissioners when
•qualified may elect a town clerk and such other officers as they

ma.v deem nec-essary to the preservation and regulation of the

town's interest.

Sec. 4. That until the election hereinafter provided for, the Mayor and commis-
T .. •jT.e-xi T i- sioners named.

ma.vor and commissioners provided tor in the preceding section

shall he as follows: J. K. Stewart: R. M. Coats, J. G. Stephens.

J. W. Talton and W. H. Coats, commissioners, who shall hold their

respective offices until their successors are elected and qualified.

All other officers of said town shall [be] elected by the board of Commissioners to
©Icct other officers

commissioners, and such officers shall be required to enter into

bond, payable to the State for the faithful performance of their

several duties, into such amounts as to said board may seem just

and reasonable.

Sec. 5. That there shall be held on the first Monday in May. Town elections,

nineteen hundred and five, and biennially thereafter, under the

same rules and regulations as are prescribed for State elections,

in some convenient place in said town to be designated by the

board of commissioners, an. election for a mayor and four commis-

sioners, who shall hold their offices until their successors are qual-

ified. And for the holding of such election the board of commis- Election officers.

sioners shall appoint one registrar and two .iudges of election

:

Provided, that it shall be sufficient for the registrar to hold the Registration.

books open for ten days prior to the day for closing the same for

the registration of voters according to law.

Sec. 6. That any qualified elector in the State who has been a Persons eligible as

hoiHi fide resident of said town for twelve months next preceding mfs^s?on'er!^°'"'

the day of election shall be eligible as mayor or commissioners,

Sec. 7. That all persons entitled to vote in the county of Har- Voters,

nett for members of the General Assembly, and shall have been

1)0)1 a fide residents of said town for ninety days next preceding the

day of election, and shall be otherwise qualified to vote as required

b.v law, shall be entitled to register and vote at any municipal

election of said town.

Sec. 8. That the board of commissioners may adopt and enact Ordinances, rules

such ox'diuances, rules and regulations as to them may seem best '^^ ^^^^

for the government of said town, preserving the peace, abating

nuisances and promoting sanitary conditions therein, and may
enforce the same by fine not exceeding fifty dollars, or imprison-

ment not exceeding thirty days in the common jail of Harnett

County or on the streets or other public works of said town.

Sec 9. That the mayor of said town [is! hereby constituted a Municipal court,

municipal court, with all the .iurisdiction in criminal offenses Jui-isdiction.
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occnrring within tlie corporate limits of said town and of all of-

fenses arising under or by virtue of this charter which are now
or which may hereafter be given to justices of the peace, and shall

also have jurisdiction to hear and determine all misdemeanors con-

sisting of a violation of the town ordinances. The mayor shall

likewise have the same jurisdiction as that of justice of the peace

to hear ana determine all civil actions and causes arising under

and by virtue of this act. the ordinances of said town or the gen-

eral law applicable to towns and cities. The mayor may issue his

process to the town marshal or other lawful officer of Harnett

County, and the same may be executed anywhere in said county.

The proceedings in said court shall be in all respects the same as

that prescribed by law for justice of the peace ; and the mayor
and all officers of said town shall be entitled to the same fees as

are now or hereafter may be prescribed for the ^justices' court

:

Provided, that the board of commissioners may require all fees to

be paid by such officers into the treasury of said town.

Sec. 10. That the mayor, board of commissioners, marshal, and
all other officers of said town, shall have all the authority and

power, not inconsistent with the provisions of this act, which now
belong to similar officers or w^hich may hereafter be conferred upon

such officers by law of the State applicable to towns and cities.

Sec. 11. That this act shall be in force from and after its rati-

fication.

In the General Assembly read three times, and ratified this the

4th dav of March. A. D. 190.5.

CHAPTER 303.

AN ACT TO AMEND CHAPTER 229, PRIVATE LAWS OF 1889,

ENTITLED AN ACT TO INCORPORATE THE METHODIST
ORPHANAGE.

Quorum of
trustees.

The General Asseiiihlii of XortJi Carolina do ( iiuct:

Section 1. Commencing in section five, line twenty-two, strike

out "A majority of said trustees shall constitute a quorum for the

transaction of business" and insert in lien thereof "Five of the

said trustees shall constitute a quorum for the transaction of busi-

ness at the regular meetings, but a majority shall be required for

the disposition of real estate."

Sec. 2. This act shall be enforced from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 190.1.
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CHAPTER Siii.

AN ACT TO INCORPORATE "THE CITIZENS BANK AND
TRUST COMPANY OF SOUTHERN PINES.'

The Gciicral AsseiiihJi/ of Xortli Carolina do enact:

^ECTiois 1. That C. B. Grout. C. D. Tarbell, C. T. Patch. P. H. Corporators.

Beck, all of the town of Southern Pines, State of North Carolina,

and Emmet Seatou of the City of Richmond, State of Virginia, or

any three of them, and their successors, associates and assigns, are

hereby constituted a body corporate by the name of "The Citizens Corporate name.

Bank and Trust Company of Southern Pines." by which name
said corporation shall have all franchises, rights and privileges

incident to a corporation.

Sec. 2. The corporators above named, or any three of them, Books of

may open books of subscription, and after ten thousand dollars organization.

($10,000) have been subscribed the subscribers may meet upon five

days' notice, given by mail, addressed to the last known place of

residence of each subscriber, given by any three of the incorpora-

tors, and if a majority of said subscribers be present in person, or

by proxy, they may elect a president and a board of five or more President, directors

directors and such other officers as they may deem necessary : and ^"'^ °*®'" o^^^^'^-

said president and directors shall designate the par vahie. or

values, of the shares of stock, the same, however, to be for the

sum of fifty dollars ($50) per share, or one hundred dollars ($100)

per share : make by-laws and manage the affairs of the company
for one year, or until their successors are elected. The company When business to

shall have authority to transact business whenever one-half of the ^^'"'

sliares subscribed shall have been paid for, provided said one-

half shall not be less than the sum of five thousand dollars

($5,000). The capital stock may be increased by a majority vote increase of capital.

of the stockholders after ten days' notice, from time to time, to an

amount not to exceed one hundred thousand dollars ($100,000),

and the increase may be made from the earnings of the company.

A majority of the directors may at any and all times have the Depositories,

authority to use any bank or banks in this State, or other States,

as a depository for any i)roperty ; and if such bank is reasonably

considered by them to be solvent and in good condition, they may
not be held responsible for any loss which might thereliy occur in

any manner. If any of the said directors should fail, or refuse. Vacancies.

to act for any reason, the vacancy caused thereby shall be filled by

the said board of directors. No person shall be eligible who has

not lawfully subscribed for three shares of stock according to the

provisions of this act. At all stockholders' meetings each share Votes of

of stock shall be entitled to one vote, either in person or by ^ °^' °

proxy, and if shares for different amounts are issued, then each

larger share shall entitle the owner to a proportionate number of

votes according to its par value.
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Sec. 3. The corporation hereby created shall have power to

make contracts ; to have and use a common seal ; to sne and be

sued in any court as fully as natural persons ; to buy, hold, possess

and convey real, personal and mixed property, subject to section

nine (9) chapter two hundred and seventy-five (275), Laws of

North Carolina, one thousand nine hundred and three (1903) ; to

make by-laws for the regulation and management of the business

of the company : to do all lawful acts and things and e.xercise all

lawful powers and privileges which a corporate body may do.

Sec. 4. That said company shall have power to borrow money
in such amounts and at such rate of interest and payable at such

times and places as the board of' directors may determine, and

issue its notes, certificates or registered or coupon bonds, under its

corporate seal : it may receive on deposit on open account or on

certificates of deposit and pay Interest thereon or not. It may re-

ceive on deposit for safe-keeping, gold, silver, paper money, bullion,

precious metals, jewels, plate, certificates of stock, evidences of

indebtedness, deeds or muniments of title, or other valuables of

any kind, and charge commission or compensation therefor, and

for such compensation as may be agreed upon may guarantee

titles to real estate or other property. It may subscribe to the

capital stock of other joint stock companies and may hold and

vote the same.

Sec. 5. The company may loan money on mortgages or deeds of

trust conveying real or personal property, or on other security,

and may. at its option, take in payment for such loans real or

personal property, or it may have real or personal property con-

signed to it to sell to effect said payment, and it may charge a

reasonable conmiission therefor ; may buy real estate subject to

section nine (9) Acts of one thousand nine hundred and three

(1903), chapter two hundi-ed and sixty-five (265) ; lea.se, rent,

mortgage and convey the same in trust or otherwise: may bu.v

and sell stocks, bonds and other securities ; may discount bills of

exchange, foreign or domestic, promissory notes or other negotia-

ble paper. In case any borrower from said company fails or neg-

lects to meet his obligation, it may exact and collect, besides the

sum due and interest, reasonable costs, charges, commissions and

expenses.

Sec. 6. That said company may act as agent of or trustee for

any State, county, municipality, body politic or corporate, or for

any person or persons, and in such capacity may receive and dis-

burse money, negotiate, sell, transfer, register and countersign

certificates of stock, bonds or other evidences of indebtedness, and

perform any other acts as siich agent or trustee which any natural

person might do or perform.

Sec. 7. The said company shall have power to become surety

on the bond of any State, coimty. city or town official, or on the
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bond of any admini^^triitor, guardian, trustee, corporation or nat-

ural person, or on undertaliings of all kinds in any court of jus-

tice, as fully as a natural person, by the signature and justifica-

tion of any of its executive officers authorized by the rules and

regulations of the company to do so.

Sec. 8. The said company shall have power to act as the execu- May accept fidu-

tor. administrator, guardian, trustee, receiver or depository, gxjQ
'^•^'^y «=™p oy^^^nts.

to take, accept and execute any and all such trusts and powers of

whatever nature and description as may be conferred upon or en-

trusted or committed to it by any person or persons, or by any

corporation, by agreement, grant, assignment, transfer, devise, be-

quest, or otherwise, or by order of any court of record, and to

receive, take, hold, manage and convey any property or estate,

real or personal, which may be the subject of any such trust, and

for compensation shall have such commission as may be fixed by

law or may be agreed upon. All of the property mentioned in this

section which may be the subject of any such trust shall not in

any manner be used or considered as a part of the assets of this

corporation, but as the private property of the cestui que trust.

In lieu of the bond required by law to be given by an administra- undertaking in

tor. guardian, trustee, receiver or other fiduciai'y, and before as- ''®" °^ '^°"'^-

suming any such trust under order of any court, the said company
shall file in the office of the Clerk of the Superior Court of Moore
County an undertaking or bond, with sufficient security, either per-

sonal or bonds of the State of North Carolina, or of the United

States, or of any county or city of the State of North Carolina, or

any other security satisfactory to the court or officer authorized to

accept the same, the said bond or undertaking conditioned as now
required by law. But should it be made to appear to said coiu't solvency of corn-

er clerk that the said company is solvent and safe, then the quali- underte^ng"*
fication of said company as hereinafter set forth in this section

shall be deemed a sufficient undertaking, and the property of said

company shall be liable for the faithful performance of its duties

so imposed. And the Superior Coiirt of ]Moore County, or clerk

thereof, whenever it shall be made satisfactorily to appear by

sworn testimony that it is necessary in order to secure the faith-

ful performance of all said trusts, may require the said undertak-

ing and security to be enlarged sufficiently to secure the faithful

performance of the same. A copy of such bond or undertaking,

duly certified imder the seal of the Superior Court of Moore
County, and if secured by the bonds of the State or United States,

or of any county or city, or other security as aforesaid, a state-

ment thereof so certified shall be evidence in all the courts of

North Carolina, and the superior court wherein the said company
shall have been appointed guardian, executor, administrator, re-

ceiver, trustee, fiduciary or depository, shall have power to make
orders respecting such trusts and to require the said company to

Private 57
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render all accounts which said courts may lawfully make or re-

quire if such trustee were a natural person ; and in accepting any

of the trusts or powers hereunder the said corporation may qualify

by any of its executive officers authorized by the rules and regula-

tions of the company to do so.

Sec. 9. The said company shall have discretionary power to in-

vest the funds rec-eived by it in trust in the bonds of the United

States, or of any State, or in bonds duly authorized to be issued

by any county or incorporated city, or other securities, or in real

or personal securities, and, unless otherwise specified in writing,

for all such funds the company shall be liable in the same manner

as a natural person would be.

Sec. 10. That said company may conduct warehouses and depots

for the storage of personal property, and the certificates or receipts

Issued therefor shall be negotiable by delivery, entitling the holder

to the property mentioned in said certificates or receipts, without

regard to the depositor of the property, and the said company

shall exercise ordinary care in the custody and protection of prop-

erty stored with it, and may charge a reasonable compensation

for all such services.

Sec. 11. That all general banking laws made or that are here-

after made by the General Assembly of North Carolina may be

exercised by this corporation, provided they do not restrict or

destroy in any manner the powers, rights or privileges herein

granted.

Sec. 12. That all the rights, powers or privileges as set forth

in this act shall not be deemed forfeited by non-user: Provided.

the corporation is organized within one (1) year from the date

of the ratification of this act.

Sec. 13. That all stockholders in the corporation shall be liable

for any debt or default of the corporation to the extent of the par

value of the stock held by him in the corporation, in addition to

the amount invested in said shares of stock.

Sec. 14. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 15. That said company may establish offices and agencies

or transact business at such places as it may deem proper, but the

principal office shall be in Southern Pines, Moore County, North

Carolina.

Sec. 16. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th dav of March. A. D. 1905.
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CHAPTER 365.

AN ACT TO INCORrORATE SCHOOL DISTRICT No. .5 FOR
WHITES IN AYHICH IS SITUATE THE TOWN OF AHOSKIE
IN HERTFORD COUNTY.

The General AsscmhUj of Xorth Carolina do enaet:

Section 1. That the territory embraced iu the school district District

number five, for the whites, in Hertford County, in which the town incorporated,

of Ahosliie is situate, is Iiereby incorporated, to be known as the Corporate name.

Ahoslvie Graded School District, and shall be entitled to all rights

and pri^ileges of chapter four of the Public Laws of one thousand

nine hundred and one, as if the same was an incorporated city or

town.

Sec. 2. That said Ahoskie Graded School District shall also pos- Rights as

sess and may exercise all other rights and privileges as any other ^'^ °° '^
"*^

'

school district in said county under the general school laws of the

State, and under any school law for Hertford County which is

now in force or may hereafter be enacted.

Sec. 3. That the county board of education shall appoint three Committeemen,

persons, living in said district, as committeemen for said school

district, who shall possess the powers of other school committee-

men under the general laws of the State, in said graded school

district.

Sec. 4. That this act take effect from its passage.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 190-5.

CHAPTER 366.

AN ACT TO PAY SALLIE CALDWELL, A SCHOOL-TEACHER
OF STANLY COUNTY. THE REMAINDER OF SALARY FOR
THE SCHOOL TERM, 1004.

TJie General Assembly of Xortli Carolina do enaet:

Section 1. That Sallie Caldwell be paid the sum of seventeen To be paid from

and one-half dollars out of the school funds of district number one.
^"^""^ *''"*^^-

colored race. Furrs Township, Stanly County.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In .the General Assembly read three times, and ratified this the

4th dav of March, A. D. 190.5.
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CHAPTER 367.

AN ACT TO I^X'ORPORATE THE TOWN OF CORNELIUS.

Town incorporated.

Corporate name.

Corporate limits.

Town officers.

Mayor and
commissioners.

Constable, cleric

and treasurer.

Town elections.

Voters.

Taxing- powers.

Proviso: constitu-
tional equation.

Ordinances.

The General Assembly of Xortli Carolina do enact:

Section 1. That the town of Cornelius in the county of Meck-

lenburg be and the same i.s hereby incorporated under the name
and style of "Town of Cornelius," and in and by that name may
sue and be sued, plead and be impleaded, contract and be con-

tracted with, acquire and hold property, real and personal, for

the use of the town, as its board of commissioners may deem neces-

sary and expedient.

Sec. 2. That the corporate limits of said town shall be as fol-

lows : Beginning at a stone one thousand yards due north of the

northeast corner of the depot of the Atlantic, Tennessee and Ohio

Railway Company, known as Cornelius, and runs due east one

thousand yards to a stone ; thence due south two thousand yards to

another stone ; thence due west two thousand yards to another

stone ; thence due north two thousand yards to another stone

:

thence due east one thousand yards to the beginning.

Sec. 3. That the officers of said town shall consist of a mayor

and five commissioners, and the following-named persons shall fill

said offices until the first Monday in May, one thousand nine hun-

dred and seven, or until their successors are duly elected and in-

stalled into office, to-wit : J. B. Proctor, mayor ; P. A. Storgh. J. W.
Goodrum. P. A. Chester, W. B. Owen, J. W. Barnett, commission-

ers ; and a constable and clerk and treasurer, to be chosen by the

board of commissioners immediately after its organization.

Sec. 4. There shall be an election held for the offices of mayor
and commissioners of said town on the first Monday in May.

Anno Domini nineteen hundred and seven, and every two years

thereafter, under the same rules and regulations that govern State

and county elections : and the mayor and commissioners shall ap-

point a registrar and two judges to conduct the elections and pro-

vide for the registration of the voters in the corporate limits of

the town. All persons qualified to vote for members of the Gen-

eral Assembly, who have resided ninety days within the corporate

limits of the town, shall be allowed to register and vote in the

town election.

Sec. 5. That the board of commissioners of said town shall have

the authority to assess and collect annual taxes for municipal

purposes on all persons and property within the corporate limits

which are taxed for State and county purposes, under such rules

and regulations as they may adopt: Provided, that the b.osis

between persons and property shall be the same as established by

the Constitution of the State.

Sec. 6. That the board of commissioners of the town may pnss

all ordinances for the good government, quiet, peace, health and
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safety of the town, not inconsistent with the Constitution and hiws

of the State and of the United States, that thej- deem necessary.

Sec. 7. That the violation of any ordinance of the town shall be violation of

a misdemeanor, but the punishment thereof shall not exceed a fine ordinances a
' misdemeanor.

of fifty dollars or imprisonment for thirty days.

Sec. S. That the mayor of said town, within the limits thereof, jurisdiction and
shall have and exercise the .iurisdiction and powers which are now powers of mayor.

or may hereafter be conferred by the laws governing cities and

towns. And the constable of said town shall, within the corporate powers of

limits thereof, have and exercise all the authority, rights and constable,

powers which are now or may hereafter be conferred bj- the law

on constables, including the right and authority to arrest any per-

son without warrant who commits a breach of the peace or vio-

lates a town ordinance in the presence of such constable.

Sec. 9. That the town constable shall collect and pay over to constable to collect

the treasurer all taxes imposed by the board of commissioners, ali ta.xes.

fines and cost, when execution is issued to him for that purpose,

and return the same in due time to the treasurer. He shall see Further duties of

that ordinances of the town are enforced, and report all breaches nonstable.

to the mayor. He shall preserve the peace of the town by suiipress-

ing all disturbances in his presence, and apprehending offenders

and taking them before the mayor, or, if they are intoxicated or

in any way not in condition to be brought before the mayor, he

may confine them until they are in a condition to be brought

before the mayor. He shall execute all precepts directed to him

by the mayor, within the limits of said town, and make due return

thereof, and In the execution of his duties he may call to his aid

such assistance as he may deem necessary ; and whenever the Additional

board of commissioners may deem it necessary they may appoint constables.

as many additional constables as they see proper. He shall have Fees and

the same fees for his services and such additional compensation as compensation.

the board of commissioners may allow.

Sec. 10. The clerk and treasurer shall act as clerk of the board Duties of clerk and

of commissioners. He shall preserve the books, papers and all treasurer,

articles committed to his care, keep a strict account of all money
coming into his hands from any and all sources whatever belong-

ing to said town, pay the same out upon the order of the board of

commissioners, signed by the mayor ; and at the expiration of his

term of office shall turn over to his successor all books, papers,

money and other property belonging to said town : and for the Compensation,

services he shall receive such compensation as the board of com-

missioners may allow.

Sec. 11. The clerk and treasurer, before entering upon the Bond of clerk and

duties of his office, shall enter into bond, conditioned upon the treasurer,

faithful performance of his duties, in such sum as said commis-

sioners shall deem sufficient, payable to the State of North Caro-

lina, with surety to be approved by the board of commissioners

;



934 1905

—

Chapter 367.

Further powers of
mayor.

Street work for
fines and penalties.

Fines and penalties
to street fund.

Mayor to qualify.

Commissioners to
qualify.

Terms of office.

Mayor to preside
at meeting's of
commissioners.

and the towu toni^table shall enter into like bond before entering

upon his duties ; and the board of commissioners, upon the breach

of said bonds, shall institute suit in the Superior Court of Meck-

lenburg County, in the name of the town of Cornelius, upon the

relation of the State of North Carolina, and all amounts recov-

ered by said suits, after paying the court costs, shall go into the

treasury of said town.

Sec. 12. That the mayor shall have r.ower to commit any person

(offender) who is sentenced for misdemeanor or violation of the

town ordinances, or for contempt of the mayor's court, or upon

failure to pay fine and cost, to the common .iail of Mecklenburg

County ; and the sheriff or jailer shall receive such persons as are

committed by the mayor, and shall receive the same fees as in

cases of other prisoners, for which said town shall be liable unless

paid by the prisoner : or the mayor shall have power under such

rules and regulations as the board of commissioners may adopt to

require any person who commits a misdemeanor, or violates a town
ordinance, or who fails to pay fines and costs, or who fails to pay

costs in a case where judgment may be suspended, to work on the

streets of the town until the fines and costs are paid, at such price

per day as the board of commissioners may determine ; and the

town constable is authorized to use a ball and chain upon persons

working the streets for the non-iiayment of such fines and costs.

Sec. 13. That all fines and penalties imposed for violations of

the town ordinances shall be paid over to the treasurer, and shall

be expended for the improvement of the streets of the town or for

the necessary expenses of the town.

Sec. 14. That the mayor, innnediately after the ratification of

this act and each election thereafter, before entering upon the

duties of his oflice. shall, before a justice of the peace, take the

oath prescribed for pu1»lic officers and an oath that he will faith-

fully and impartially discharge the duties of his office according to

law.

Sec. 15. That each commissioner, before entering upon the duties

of his office, shall take before the mayor or some justice of the

peace the oath as prescribed for public officers and an oath that he

will truly and impartially perform the duties of commissioner for

the town according to the best of his skill, ability and judgment.

Sec. 16. That the mayor and commissioners shall hold their office

respec-tivel.v until the election to be held in nineteen hundred and

seven, as hereinbefore provided, and xmtil their respective succes-

sors shall be qualified and inducted into office ; the constable and

clerk and treasurer shall hold their offices respectively at the will

of the commissioners only ; the mayor, when present, shall preside

at the meetings of said board of commissioners, but shall not be

entitled to a vote upon any question except in case of a tie. In

the absence of the mayor the board may appoint one of their nmn-

ber mayor pro tempore, who shall discharge all duties of the mayor



1905—Chapter 367. 935

in his absence. The said board shall also have power to fill all

vacancies which may occur in the board.

Sec. 17. That tlie board of commissioners of said town shall Opening and exten-

have the power from time to time to establish and extend the ^'°" ° ^ ^^^ ""

streets now open, and to open out any new street or alley within

the limits of said town by paying the owner through whose lands

the said streets and alleys may run the damages, if any there be

:

Provided, that if the said commissioners and owners of said land Proviso: procedure

cannot agree as to the price of the same, it shall be left to three ^°'" condemnation,

disinterested persons, to be selected as follows, viz. : The commis-

sioners shall select one and the owner of the land one : the two

thus selected shall select the third man, and these persons thus

selected shall assess the damages : and if the owner of the hmd
will not select a man. then the commissioners shall select tw^o men.

and the men thus selected sliall select a third man. and the three

thus selected shall assess the damages to the land; and the men
thus selected shall make and sign a report of their action in writ-

ing in duplicate, one copy of which shall be delivered to the clerk

and treasurer of the town commissioners and the other delivered

to the owner of the land : and upon the payment or tender of the

amount of the damages so assessed by the town to the owner of

the land, the title to said land shall at once vest in said town for

the purposes of streets : Provided, tliat eitlier party being dissat- Proviso: appeal,

isfied with the decision of the persons thus selected, by giving bond Bond on appeal,

in tlie sum of fifty dollars to secure the payment of the costs, may
appeal to the Superior Court of Mecklenburg County, where the

same shall be entered upon the civil issue docket and be heard

and determined liefore a jiu-y de novo: Provided further, that Proviso: notice of

notice of said appeal shall be served in writing on the other party *pp®^'-

and bond executed by appellant and delivered to the Clerk of the

Superior Court of Mecklenburg County within ten days from tlie

filing of the report of the .iury appointed to assess the damages as

aforesaid : and when the clerk and treasurer of said town shall

receive notice from the clerk of the superior court that the appel-

lant has complied with the foregoing requirements as to appeal, he

shall immediately transmit to said clerk of the superior court a

certified copy of all the proceedings in said condemnation matter,

which shall constitute the I'ecord in the case in the said Superior

Court of Mecklenburg Count.v.

Sec. 18. That said commissioners may prohibit the running at Animals and fowls

large of mules, horses, cattle, hogs, dogs, sheep, .lacks, jennies, goats, '^'^""'"s^ ^^ large,

geese and other fowls or live stock in the corporate limits of said

town, and are hereby empowered to make such rules and regula-

tions for impounding and sale of all animals, fowls and stock

mentioned in this section, as well as other live stock, fowls and

animals not mentioned, found roaming at large within the corpo-

rate limits of said town contrary to the ordinance thereof.
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Sec. 19. It shall be unlawful for any person or persons, firm or

corporation to nianvifactiu-e, sell or otherwise dispose of, for gain,

any spirituous, vinous or malt liquors or intoxicating bitters

within said town, except by druggist as prescribed by laws of the

State and county, and any person violating the provisions of this

section shall be guilty of a misdemeanor, and upon conviction .shall

be imprisoned not exceeding six months or fined not exceeding two

hundred dollars, or both, in the discretion of the court.

Sec. 20. That the mayor and commissioners named in this char-

ter shall hold said ottices, with all the powers, privileges, rights

and responsibilities which this charter confers, until their suc-

cessors are elected, qualified and duly inducted into office.

Sec. 21. That in addition to the rights, franchises and immuni-

ties conferred by the foregoing sections, the town of Cornelius

shall haA'e and be sub.iect to all the provisions contained in The
Code of North Carolina and statutes amendatory thereto, not in-

consistent with this act.

Sec. 22. That all laws and parts of laws in conflict with this act

are hereby repealed in so far as the same may apply to the town

of Cornelius.

Sec 23. That nothing in this act shall be construed so as to

repeal, alter or in any way affect the powers and privileges granted

to the tnistees of Davidson College by act of General Assembly,

ratified on the fourth day of [March, A. D. one thousand eight hun-

dred and eighty-five, and amendments thereto, but that all of the

provisions of the said act of the General Assembly, ratified on the

fourth day of March, A. D. one thousand eight hundred and eighty-

five, and amendments thereto, are hereby declared to be in full

force and effect.

Sec. 24. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. IWo.

CHAPTER 308.

AN ACT TO AMEND CHAPTER 247. PRIVATE LAWS OF
1889. ALLOWING KERNERSVILLE. FORSYTH COUNTY, TO
ISSUE BONDS.

To subscribe to
stock of electric
line company.

The General Assemhln of XortJi Carolina do rnaet:

Section 1. That chapter two hundred and forty-seven (247),

Private Laws of one thousand eight hundred and eighty-nine

(1889), be and the same is hereby amended as follows, by adding

after the words "railroad company," wherever they appear in said

chapter, the words "or electric car line company."
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Sec. *_'. That this; act shall be in force from and after its ratifica-

tion.

lu the General Assembly read three times, and ratified this 4th

day of March, A. D. 1005.

CHAPTER 369.

AN ACT TO AMEND THE CHARTER OF THE CULLOWHEE
HIGH SCHOOL. AND TO TRANSFER THE PROPERTY NOW
OWNED BY SAID SCHOOL TO THE STATE OF NORTH
CAROLINA.

The General Asscmbli/ of Xortli Carol hia do enact:

Section 1. That the corporate name of the Cullowhee High Name changed.

School shall hereafter be "The Cullowhee Normal and Industrial

School"' : Provided, that the board of managers of the normal de-

partment of the Cullowhee High School, as now composed, and
their successors in office, be and they are hereby constituted "The
Board of Directors" of The Cullowhee Normal and Industrial

School as herein incorporated: Provided further, that all property Proviso: property

now owned by and belonging to the Cullowhee High School is
g'^^te^^'^'^^

^°

hereby transferred and conveyed to the State of North Carolina,

to be under the control and care of the Superintendent of Public

Instruction.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 4th

day of March, 1905.

CHAPTER 370.

AN ACT TO INCORPORATE THE TOWN OF ROARING RIVER.

The General Afssewhlij of North Carolina do enact:

Section 1. That the town of Roaring River in Wilkes County be Town incorporated,

and the same is hereby incorpoi-ated under the name and style of corporate name.

Roaring River, and as sucli shall be subject to all the provisions

contained in chapter sixty-two, volume two of The Code in rela-

tion to incorporated towns.

Sec. 2. Corporate boiuidaries of said town shall be as follows, corporate limits,

to-wit : Beginning at a stone on the north bank of the Yadkin
River, in the east line of the Adams line, thence a northerly course

with said line to the road : thence with said road to Poplar Spring

Church : thence north to a stone in J. H. Belder's north line

;
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thence west to a stone on the east bank of Roaring River ; thence

down said river to a stone ; thence west, crossing said river, to and
with Franii Parlvs' line to a stone, Pardue's east line of his home
tract ; tlience south with said Pardue's east line to a stone on the

north bank of tlie Yadkin River, Parks' and Pardue's corner

;

thence south, crossing said Yadkin River to a stone on the south

bank of same ; thence west up said river to a stone in Major

Foote's west line of his home tract : thence south to a stake on

bank of Brier Creek in Silas Chappel's west line ; thence down
said Brier Creek to the Yadkin River ; thence down said river and

crossing same to the beginning.

Sec. 3. That the officers of said town shall consist of a mayor
and three commissioners, a constable and such other officers as

said board of counnissioners may elect, and that until the next

election the following persons shall be the officers of said town,

to-wit : H. B. I'arks shall be mayor ; J. R. Bolden, W. L. Harper,

T. W. Church. C. H. Greenwood and C. L. Reever shall be commis-

sioners, and Thos. Shores shall be constable.

Sec. 4. Said board of commissioners shall have all the powers

as enumerated in said chapter sixty-two. volume two of The Code,

in relation to incorporated towns, and shall hold their offices until

the regular election, which said election shall l)e held as provided

for by The Code in said chapter sixty-two, volume two.

Sec. o. That all persons entitled to vote in the county of Wilkes

for members of the General Assembly and who shall have been

bona fide residents of the town of Roaring River for ninety days

next preceding the day of election and who shall be otherwise

qualified to vote as required by law shall be entitled to vote at any

and all municipal elections in said town.

Sec. 0. That no spirituous, vinous or malt liquors shall be man-

ufactured, rectified or sold within the corporate limits of the town

of Roaring River.

Sec 7. That any person convicted of manufacturing, rectifying

or selling spirituous, vinous or malt liquors in said town of Roai*-

ing River shall be fined not less than fifty dollars or may be im-

prisoned for thirty days for each and every ofifense.

Sec. S. That the board of commissioners shall have power to

abate all nuisances and for this purpose shall have power to impose

such fines and penalties as may be necessary to abate the same.

Sec. 9. That the board of commissioners of the town of Roaring

River is hereby authorized to issue bonds in the name of the cor-

poration of the town of Roaring' River in such denomination and

form as may be determined upon to an amount not to exceed fifteen

thousand dollars, payable at such time and place as the board of

commissioners may prescribe : Provided, that the time of payment

of such bonds shall not be less than eight nor more than twenty

years.

Sec. 10. That said bonds shatl bear interest at no greater rate
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than six per cent, per annum, and the interest «hall be payable an-

nually.

Sec. 11. That said bonds shall be signed by the mayor and at- How bonds

tested by the town secretary and treasurer and sealed with the attested.

corporate seal of the town and shall have interest coupons attached

thereto. In order to meet the payment of said bonds at maturity Special tax.

and the said coupons as they become due it shall be the duty of the

board of commissioners, and they are hereby empowered, to levy

and collect in each and every year a sufficient special tax on the

subjects of taxation which are now or may hereafter be embraced

in the subjects of taxation within the corporate limits of the town

of Roaring River and in the same manner and at the same time

as other taxes are collected by the town : Provided, that the taxes Proviso: specific

collected under this act for the payment of said bonds and interest
appropriation,

coupons aforesaid shall be used for no other purpose, and it shall

be the duty of the secretary and treasurer of said town as said

coupons are paid off and taken up to cancel the same and report

to the board of commissioners the number and amount of the

coupons so cancelled.

Sec. 12. That the mayor and board of commissioners shall not Bond issue to be

issue said bonds, nor any of them, nor levy nor collect said taxes ^° ® °""

until they shall have been authorized and empowered so to do by a

majority of the qualified voters of said town at an election or elec-

tions to be held at such times and places as said board shall ap- Notice of election,

point, of which notice shall be given twenty dajs in some news-

paper published in the county of Wilkes, and at such election or

elections those favoring the issue of said bonds and the levy and

collection of said taxes for the payment of said bonds and coupons Form of ballots.

shall vote "Issue" and those opposing shall vote "No Issue."

Sec. 1.3. That the rejection by the voters shall not prevent a sub- Subsequent

mission of the same proposition to the said voters at any other ® ^*^'^'°"s-

time that the said board may appoint.

Sec. 14. That the said bonds may be issued in the manner afore- Purpose of bond

said for the establishment of a free graded school, the erection of
'^^"^•

all buildings necessary for said school and the purchase of all

furniture and other necessary equipment and appliances for said

graded school and for the construction of such other public im-

provements as the said board shall have embraced in said public

notice.

Sec. 15. That the said board of commissioners with the proceeds Town commis-

of said bonds are hereby authorized to establish said graded school proceeds"
'"^^^'^

buildings and said public improvements In the manner aforesaid.

The said board of commissioners shall have the right to elect from Graded school

the citizens of the town three graded school commissioners, who commissioners,

shall have supervision of the said graded school and shall elect

the superintendent and choose the teachers for the same and shall

do and perform all such acts and things as may be expedient or

necessary for the proper conduct and management of said school.
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Sec. 16. That the said board of couimissioners and their suc-

cessors shall have the right and authority to do all proper things

to carry into effect the true intent of this act.

Sec. it. That the roads in the boundary of said town shall be

kept up and worked in the same manner as is now in force, unless

otherwise provided by the commissioners of said town, and this is

not to prevent the change, laying out or construction of any road

or roads.

Sec. 10. That all previous acts or laws in so far as they may
conflict with the provisions and validity of this act only be and

are hereby repealed.

Sec. 20. That this act shall l;ie in force from and after its ratifi-

cation.

In the General Assemldy read three times and ratified this the

4th day of :\Iarch. A. D. lOOo.

CHAPTER 371.

AN ACT TO AMEND THE CHARTER OF THE CITY OF
GREENSBORO.

Jux-isdiction
extended.

Powers of mayor
extended. .

Outside
jurisdiction.

The General Asfcinhli/ of Xorth Carolina do enact:

Section 1. That chapter three hundred and thirty-three of the

Private Laws of one thousand nine hundred and one entitled "An

act to revise the charter of the city of Greensboro" be amended

by inserting after the word "city" and before the word "or" in

line four of section twenty of said act the following words, "or

within one mile of the corporate limits of said city, or in Lindley

Park near said city, or upon any of the water or sewer lines of

the city, or upon the tracks or right-of-way of the Greensboro

Electric Company or its successor."

Sec. 2. That said act be further amended by inserting after the

word "law" in line eighteen of section twenty and before the word

"provided" in said line the following words: "And the mayor
shall have power to issue a capias for any witness or other person

summoned to appear before the said court and failing to appear,

and shall have power to fine said witness, or other person, not ex-

ceeding fifty dollars or imprison such a person not exceeding

thirty days for each and every offense."

Sec. 3. That section twenty-three of said act be amended by

adding at the end thereof the following words : "The said mayor

or police officers of said city shall have as full and ample jurisdic-

tion in the territory outside of the city of Greensboro for one mile

in all directions from the corporate limits, and in Lindley Park and

upon any of the water or sewer lines of the city, and upon the

tracks or right-of-way of the Greensboro Electric Company or its

successor, and upon property belonging to the said city."



1905—Chapter 371. 941

Sec. 4. That sectiou tweiity-t'ight of said act be amended by

adding at the end thereof the following: "And all ordinances of

the city of Greensboro now in force or hereafter enacted shall. Application of ordi-

unless otherwise provided by the board of aldermen, apply with nances extended,

etpial force to the territory outside of the city limits for one mile

in all directions from the city, and in Lindley Park, and upon the

water and sewer lines of the city, and upon the right-of-way of

the Greensboro Electric Company or its successor, and upon all

property of the city outside of said incorporate limits."

Sec. 5. That section thirty-five of said act be amended by insert- Powers of police

ing between the words "city" and "by" in line twenty-three of said !" outlying
" ...

territory.

section the following words : "And the outlying territory, rights-

of-way, easements and property of which the mayor and policemen

are hereinbefore given jurisdiction."

Sec. G. That section thirty-six of said act be amended by striking Limit on special

out in line eight thereof the words "not exceeding one week." policemen.

Sec. 7. That section thirtv-eight of said act be amended by add- ^, . , .,"^ "^ Plain-clotnes men.
ing after the word "officers," in line three thereof, the following

words: "Provided, lunrever, that the mayor and chief of police

may authorize such officers to appear on duty in plain clothes."

Sec. 8. That section forty-two of said act be stricken out and Detectives and

the following be inserted in lieu thereof: "That the mayor or board i"*^wards.

of aldermen may employ detectives and the board of jildermen

may offer rewards for the capture and conviction of criminals in

order to bring to justice offenders against the city ordinances and

also offenders against the laws of the State when the offense is

committed in the city limits, or in Lindley Park, or in one mile of

the city limits, or on or upon any of the property or easements or

rights-of-way of which the mayor and policemen are given jurisdic-

tion."

Sec. 9. That section forty-eight of said act be stricken out and Lavy and collec-

the following inserted in lieu thereof : "That as soou as the clerk

shall have furnished the assessment roll, as provided, and same
shall have been revised by the board (if such revision is deemed
necessary), the board of aldermen shall proceed to levy the taxes

on such subjects of taxation as provided in the charter, and shall

place the tax lists in the hands of the said collectors for collec-

tion, who shall forthwith proceed with the collection, and all

taxes shall immediately become due as soon as such list is placed

in the hands of the tax collector, and if any person, firm or corpo-

ration fails to pay his. their or its taxes on or before the first

day of November of tlie year in which said taxes are listed, then

and in that event each person, firm or corporation failing in mak-
ing payment of such taxes by the said date shall pay a penalty of

one per cent, of the total amount of said tax for each month or
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fraction thereof of such failure after November the first. The
said penalty to be charged in the said tax receipt and to be paid

and collected as such taxes are paid and collected. That if all of

such taxes are not paid on or before the thirt3'-first day of Decem-

ber next following the listing of said taxes, the tax collector is

authorized to proceed to collect said taxes and penalties by dis-

tress and sale as provided by law. The said tax collectors shall

pay the moneys as they are collected to the treasurer, and the col-

lector for his compensation shall receive not exceeding three per

cent, on the amount collected, and the said tax collector shall make
full settlement with the city treasurer and board of aldermen on

or before the first day of April of each and every year, and for

failure to comply with the provisions of this charter shall be liable

to a penalty of fifty dollars for each and every offense, said pen-

alty to be collected by the board of aldermen.

Time of settlement. Sec. 10. That Section forty-nine of said act be amended by strik-

ing out all of said section after the word "realty" in line seven.

Taxes on realty. Sec. 11. That section fifty of said act be amended by striking

out the word "October"' in line three thereof and inserting the

word "January" in lieu thereof.

General license tax. Sec. 12. That section fifty-five of Said act be amended by strik-

ing out the word "fifty" in line four of subsection twenty-two and

Inserting in lieu thereof the words "five hundred."

Civic commission. Sec. 13. That Section sixty-five of paid act be amended by add-

ing at the end thereof the following: "That the board of aldermen

of said city shall have power to appoint a civic commission of

Powers and duties, three meuibers and may prescribe their duties and powers, and

among other things may commit to their care the squares and

parks of the city and may also give them power to beautify the

streets and to remove nuisances of all kinds therefrom, including

poles and other obstructions, and the said board of aldermen may
prescribe penalties and punishments for the violation of the orders

of said commission."

Board of health. Sec. 14. That section seventy-one be amended by inserting after

the words "prescribe" in line three thereof the following : "And

the said board of health, when estalilished, and the said superin-

tendent of health, when appointed, shall have all the power and

authority now or hereafter given by law to the county superin-

tendent of health or county physician and. the board of aldermen

may by ordinance give the said board of health such further power

and authority as will better preserve the health of the citizens.

And the said board of aldermen."

Buildings. Sec. 1.5. That section seventy-four be amended by inserting be-

tween the words "erect" and "wooden." in line two thereof, the

following : "alter and repair.

Water supply. S^EC. IG. That Section seventy-seven of said act be amended by

inserting after the word "going" and before the word "a," in line
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five of section seventy-seven, tlie words "storing, maintaining and

furnishing.""

Sec. 17. Tliat said act be further amended by adding after sec-

tion one hundred and fifteen of said act the following sections, to

be known as sections one hundred and sixteen, one hundred and

seventeen, one hundred and eigliteen, one hundred and nineteen.

one hundred and twenty and one hundred t)nd twenty-one

:

"Sec. 116. That it shall be unlawful for any person, tirni or cor- Sale of liquors on

poration in the city of Greensboro, or within one mile of its cor-
P'^^scnption.

porate limits, or in Lindley Park, or on the right-of-way of the

Greensboro Electric Company or its successor, or upon any prop-

erty of the city, to sell spirituous, vinous or malt liquors for sick-

ness, upon the written prescription of a legally qualitied physician,

except in the manner hereinafter provided.

"Sec. 117. That any person, firm or corporation desiring to make License.

such sales shall first apply to the board of aldermen of said city

for a license to carry on the said business in a drug store, and if

ia license shall be granted such person, firm or corporation so apply-

ing, such applicant shall then be entitled in good faith to sell such

spirituous, vinous or malt liquors as shall be necessary to fill such

written prescriptions of physicians as shall from time to time be

presentetl for that purpose, at the place of business of such appli-

cant, but no physician's prescription shall be filletl by any person. Prescriptions.

firm or corporation licensed pursuant to the provisions of this act

except in the manner and upon the conditions provided by chapter

two hundred and thirty-three of the Public Laws of North Caro-

lina of session of one thousand nine hundred and three.

"Sec. 118. The board of aldermen of said city shall not license Reauisites for

any person, firm or corporation to sell any spirituous, vinous or
'**=^"^^-

malt liquors upon the written prescriptions of practicing physi-

cians unless such applicant shall prove to the satisfaction of such

board the following facts :

"First. That the applicant is engaged or intends to engage in Licensed

conducting a wholesale or retail drug business within the corporate
p'^^'''"^'^'^*.

limits of said city, under the supervision of a reputable pharma-
cist, duly licensed by the State Board of Pharmacy or other organ-

ization authorized thereto by the State of North Carolina.

"Second. That such applicant, if a natural person, is a man of Good moral

good moral character, and if a corporation, that the stockholders, '^'^aracter.

directors and managing agents of such corporation are men of good
moral character.

"Third. That such applicant is engaged in or proposes to engage Business in good

in said business of a wholesale or retail druggist within the corpo- ^^"^h.

rate limits of said city in good faith and not for the mere purpose

of obtaining license to sell intoxicating liquor iipon a physician's

prescription.

"Fourth. That such applicant has never been convicted or sub- That applicant has

mitted in open court to the charge of selling liquor contrary to here'trforl.''

'^'^
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law : Provided, that any liceuse grautecl pnrsuaut to the provisions

of this act shall be revoked by the board of aldernieu iu case such

applicant or any of his agents or employees shall be convicted or

submit in open court to the charge of selling liquor in violation of

the laws of the State of North Carolina: Provided further, that

any such license shall be revoked in case it shall appear to the

satisfaction of the said board that the person or persons so licensed

have violated any of the provisions of chapter two hundred and
thirty-three of the Public Laws of North Carolina of the session of

one thousand nine hundred and three.

"Sec. 110. That when any person shall attempt to buy or procure

intoxicating liquors at the request of another person, said liquors

to be purchased or procured from a third person, then the party

delivering such liquors so attempted to be purchased or procured

shall be deemed the seller and the proof of such delivery be deemed
prima facie evidence of an illegal sale on the part of the person so

making said delivery, and that whenever any person, firm or cor-

poration shall deliver to any other person, firm or corporation, on

any street, road, public square or in any business house within the

city limits, or one mile thereof, or other outside territory herein-

before described, any intoxicating liquors, except upon a physi-

cian's prescription and under the provision hereinbefore described,

then such delivery shall be prima facie evidence of the sale of said

liquors contrary to law. And the possession of or issuance to any

person, firm or corporation within the corporate limits of said city,

or within one mile thereof, or on the other outlying territory herein

described, of a license from the United States Government to

manufacture, rectif.v or sell any intoxicating liquors, shall be

prima facie evidence of the violation by such person, firm or cor-

poration of the laws of this State forbidding the manufacture,

rectifying or sale of such intoxicating liquor : Provided, however,

that this section shall not apply to a druggist selling liquor upon

the prescription of a practicing physician, as hereinbefore pro-

vided.

"Sec. 120. That whenever any policeman, constable or other

officer shall have in his possession a warrant against a person,

firm or corporation for retailing liquors contrary to law. the said

policeman and other officers shall have the right to search the

premises of such person, firm or corporation for the purpose of

discovering if intoxicating liquors are stored or kept upon the

premises, and shall seize all such intoxicating liquors so discovered

and stored, the same as directed by the court before whom such

warrant is returnable, and shall give notice for ten days in a

paper pul^lished in the city of Greensboro, or at the court-house

door iu Greensboro, naming the time and place at which proceed-

ings will be held to determine whether or not said liquors shall

be forfeited and condemned: and if no claimant shall appear at
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such time and place, then and in that event sucli liquors shall be

deemed forfeited : and if a claimant should appear at such time

and place, then the court shall proceed to try the question whetlier

or not said liquors were held for the purpose of illegal sale, and

the burden of proof shall be upon the claimant ; and if such claim-

ant shall fail to prove that such liquors were not kept for said

purpose, then the fact of their discovery, under the conditions here-

inabove set out, shall be prima facie evidence that they were held

for such illegal purpose, and the court may declare same for-

feited. Upon a forfeiture the court may sell all or any part of Sale upon

such liquors to a drug store having a license to sell upon a physi- °^ eiture.

clan's prescription, and use so much of the proceeds as is necessary

to pay the costs and expenses of the proceedings, including costs

and expenses of storage and handling, and turn the balance over

to the treasurer of the county for the county school fund, or in its

discretion may destroy said liquors.

"Sec. 121. That any person violating any of the provisions of Misdemeanor.

this act shall be guilty of a misdemeanor."

Sec. 19. That section one hundred and sixteen of chapter three Section numbers

hundred and thirty-three of the Private Laws of one thousand nine *^^^"s®<^-

hundred and one be amended by changing the number of said sec-

tion to one hundred and twenty-two ; and all laws or parts of laws

in conflict herewith are hereby repealed.

In the General Assembly read three times, and ratified this the

4th day of March. 1905.

CHAPTER 372.

AN ACT TO ALLOW THE CITY OF GREENSBORO TO USE
CERTAIN MONEYS FOR THE IMPROVEMENT OF ITS
STREETS.

The General AssemMy of yorfh Carolina do enact:

Section 1. That whereas, under and by virtue of chapter eighty Preamble,

of the Private Laws of one thousand nine hundred and three, rati-
Sewerage bonds.

fled on the sixteenth day of February, one thousand nine hundred
and three, the citizens of Greensboro voted to issue seventy-five

thousand dollars (.$75,000) of bonds for the building, construction,

enlargement and maintenance of a sewerage system : and whereas,

said bonds were duly issued and have been sold and part of the

proceeds will be used by the said city for the purpose of building,

constructing, enlarging and maintaining a sewerage system ; and Preamble.

whereas, it will not. in the opinion of the board of aldermen of fragi'boldT
^^'^"

said city, require all the proceeds of said bonds to build, construct

and maintain said sewerage system as aforesaid, and there will

remain out of the proceeds of said bonds about twenty thousand
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dollars (.$2().(i00) which will not be required for building, con-

structing, enlarging and maintaining said sewerage system ; and

whereas, the streets of the said city of Greenslioro are in great

need of funds to further improve, maintain and pave the same, the

city of Greensboro, through its board of aldermen, is hereby

authorized and empowered to use any funds remaining as afore-

said, after paying all indebtedness for the construction, building

and enlargement of the sewerage system, for the purposes of grad-

ing, paving, improving and maintaining the streets of said city.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 373.

AN ACT TO AMEND CHAPTER 131, PRIVATE LAWS OF 1903.

AND TO REGULATE THE GRANTING OF LICENSE TO
RETAIL SPIRITUOUS LIQUORS IN WILSON COUNTY,
NORTH CAROLINA.

Election to be held.

Date.

Question.

Foi-m of ballots.

Effect of election.

Proviso: subse-
quent elections.

Dispensary law
repealed.

Law governing
elections.

The General Aftsenihlu of Xorth Carolhw do otort:

Section 1. That section thirteen, chapter one hundred and thirty-

one. Private Laws one thousand nine hundre<I and three, be re-

pealed and the following inserted in lieu thereof

:

"Sec. 1.3. That an election >:hall be held in the town of Wilson on

the first Monday in April, one thousand nine hundred and six. at

which election the question of 'Dispensary' or 'No Dispensary'

shall be submitted to the qualified voters residing within the said

town of Wilson ; that at said election those favoring the dispensary

shall vote a ballot on which is printed or written the words 'For

Dispensary,' and those opposing the dispensary shall vote a bal-

lot on which is printed or written the words 'Against Dispensary'

;

that if a majority of votes cast at said election be against dis-

pensary, then it shall be unlawful to establish or operate a dis-

pensary in the town of Wilson after .July first, one thousand nine

hundred and six. until an election shall be held reversing such

election : Provided, that such election shall be held once in three

years after April first, one thousand nine hundred and six, upon

the petition to the governing board of said town of one-third of

the qualified voters of said town. Then, on or after the first day

of .July, one thousand nine hundred and six, said chapter one hun-

dred and thirty-one. Private Laws of one thousand nine hundred

and three, be and is hereby expressly repealed and abrogated. That

the election herein provided for shall be held and conducted under

the rules and regulations as are now provided by the laws of
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North Carolina governing and regulating munieiiial elections

:

ProvUled, that if one-third of the qualified voters of said town Proviso: election

shall apply to the governing board of said town in a petition de-
°^^^° '

''^'°"-

daring their purpose and intention and desire to vote for prohibi-

tion, aslving therefor, then and in that case said board shall order

an election upon the question of 'Prohibition' or 'No Prohibition.'

at the same time and in the same manner as hereinbefore pro-

vided for: Provided further, that if such election shall be ordered Proviso: license, if

and a majority of the votes cast shall be 'Against Dispensary." SispensL-y^''"''^*

then and in that case the board of town commissioners and board

of county commissioners may issue license in the manner and

subject to the provisions of section two uereof : Provided further, Proviso: if majority

that if a majority of the votes cast shall be 'For Prohibition,' then ^°'' p™'''''^*^^°"-

and in that event it shall be unlawful for any person, firm or cor-

poration to manufacture or sell within the corporate limits of the

said town spirituous, vinous or malt liquors."

Sec. 2. That if a majority of the votes cast at said election—the License granted if

one provided for in the above section—on the first Monday in April, dispensary^^™^''

one thousand nine hundred and six, shall be "Against Dispensary."

then, on or after July the first, one thousand nine hundred and six,

the Board of Town Commissioners of the Town of Wilson and the

Board of Commissioners of the County of Wilson may grant license

to all proper applicants to retail spirituous, vinous and malt

liquors in the town of Wilson. That before any license to retail Application for

spirituous, vinous and malt liquors shall be granted by the Board "'=®"®^-

of Town Commissioners of the Town of Wilson, the applicant there-

for shall file his application Iiefore said board of town commis-

sioners, in writing, duly verified, in which the applicant shall set

forth that he is a houa fide resident of the State of North Carolina

and is a qualified voter therein, and has been such bona fide resi-

dent and qualified voter for the previous two years, and shall par-

ticularly specify the building and its location in which he proposes

to engage in business, and that he has not theretofore been con-

victed or confessed his guilt in any court of competent jurisdiction

of violating the laws of the State or of the United States govern-

ing or regulating the manufacture or sale of spirituous, vinous or

malt liquors ; and that said application shall also be accompanied Affidavits.

by the affidavits of ten bona fide residents who are qualified voters

in said town and who are freeholders in said town, and who are

not officers or holding office in or under the laws or charter of said

town of Wilson, who shall make oath that they each personally

know the applicant for such license, and that such applicant is a

suitable person to sell spirituous, vinous and malt liquors in said

town, and that the proposed building is a suitable one for the busi-

ness to be carried on in. and that the affiant is in no way con-

nected with or interested in said business of liquor selling with

said applicant, nor proposes to become so connected or interested

in the near future in said business, and that said affiant has not
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issue icense.

tliereupon the Board of Commissioners of the Town of Wilson

may issue license to said applicant to sell, by retail, spirituous,

vinous and malt liquors in said town ; that upon a certified copy of

said application and accompanying aflidavits, together with said

license from said board of town commissioners, being filed before

the said board of county commissioners, they may grant an order

to the Sherilf of Wilson County to issue to applicant a projier

license to sell si)irituous, vinous and malt liquors as applied for,

upon the applicant's paying to the sheriff the lawful fees and taxes

Proviso: license for therefor : Provided, that such license shall be for only six months,

and shall be dated July the fir.st or January the first, as the case

may be: Provided further, that any per.son who shall, knowingly,

falsely make the afiidavit as herein provided shall be guilty of a

misdemeanor.

Sec. 3. That no billiards, pool, cards, dice, nickel-in-the-slot ma-

chine, bagatelle, match-penny, crackaloo, or any game of chance of

any kind or nature, by whatever name called or designated, shall

be played or allowed to be played in any building or upon the

premises in which spirituous, vinous or malt liquors are sold, and

any owner, proprietor, clerk or salesman in said building connected

with said business or selling liquor who shall knowingly allow or

permit such playing in said building, or upon said premises, shall

be guiltj' of a misdemeanor, and upon conviction shall be fined one

hundred dollars or imprisoned for sixty days for each offense.

Upon certificate of such conviction, exhibited to the Board of

County Commissioners of Wilson County, it shall be their duty to

declare the license forfeited, and make due record thereof.

Sec. 4. There shall be no screens, curtains, obscured, colored or

stained windows or doors, or any obstructions to a clear view from

the street of the inside of any building in which liquor is sold,

either while open or while closed from the view of people on the

street. Any person or persons violating the provisions of this

section shall be guilty of a misdemeanor, and upon conviction shall

be fined fifty dollars or imprisoned thirty days for each offense.

Sec. 5. That each and every place in which spirituous, vinous or

malt liquors are sold within Wilson County shall be closed

promptly not later than eight o'clock P. M., except in the town of

W^ilson, when they shall be closed not later than ten o'clock P. M.,

and remain closed luitil six A. M. the next morning, and during the

time when said business shall be closed no liquor of any kind shall

be sold in or removed therefrom. Any person or persons violating

the provisions of this section shall he guilty of a misdemeanor, and

upon conviction shall be fined one himdred dollars or imprisoned

for sixty days for each offense.

Sec. 6. This act shall be in force from and after its ratification.

In the General Assembly i-ead three times, and ratified this the

4th day of March. A. D. 1905.
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CHAPTER 374.

AN ACT TO INCORPORATE THE "APPALACHIAN ELECTRIC
POWER AND TRANSIT COMPANY."

The General Assemhlij of Xorth Carolina do enact:

Section 1. That T. B. Fiuley. R. W. Gwyn. .J. E. Finley, H. W. Corporators.

Horton, .J. C. Smoot, A. A. Fiuley and such other persons as may
he associated with them, are hereby created and dechired a body

politic and corporate, with perpetual succession, under the name Corporate name,

and style of the "Appalachian Electric Power and Transit Com-
pany," and in that name may sue and be sued, plead and be iui- Formal enumera-

pleaded in any court in this State; contract and be contracte;! *^°^°g*
'='''"p°'"^'^^

with ; shall have power to adopt a common seal, and to change the

same at will ; and shall be capable of taking, by purchase, gift, or

any other way, real and personal property, and holding, leasing,

conveying or in any other manner dealing with the same for any

of the purposes hereinafter enumerated ; and the said corporation <r

shall have and enjoy all the rights and immunities which coi'po-

rate bodies may lawfully exercise, and may make all necessary

regulations for its government, not inconsistent with the laws of

the United States or of North Carolina. It may build branch Branch roads.

roads from any part of its main line not exceeding fifty (50) miles

in length.

Sec. 2. That said company, upon organization as herein pro- Railroad

vided for, shall have power to construct, maintain and operate an ^"* ^^"'^^ '

electric or steam railroad and telegraph line from North Wilkes- Terminals and

boro. North Carolina, through the counties of Wilkes, Alexander, ™"*^^-

C^atawba, CalQwell, Watauga, Mitchell, Yancey, Buncombe, Ashe

and Alleghany and through any parts of either of the said counties

to the Tennessee or Virginia lines.

Sec. 3. The capital stock of said railway company shall be one Capital stock.

hundred and twenty-five thousand dollars ($125,000), which may
be increased from time to time by the votes of its shareholders to

an amount not exceeding three millions of dollars ($3,000,000), to

be divided into shares of one hundred dollars ($100) each : Pro- Proviso: increase

Tided, that such increase of capital stock shall only be made upon ° '^^p'*^ •

application to the Secretary of State and leave granted by him ;

such application to be accompanied by a receipt from the State

Treasurer for the taxes prescribed in section ninety-seven of chap-

ter two of Public Laws of one thousand nine hundred and one, for

increase of capital stock. Each share subscribed shall be entitled Votes of stock.

to one vote in all the meetings of the stockholders of said company,

and fifteen thousand dollars ($15,000) shall be the minimum sub- When company

scription on which said company may be organized and begin opera- "'^^ organize,

tions.

Sec. 4. That said incorporators shall have the power to open Books of

books of subscription, in person or by agents duly appointed by a ®" scnption.
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i)ia.iorit.v of them, at such phice or phices as may be determined by

tliem. and to keep the same open for such time and under such

rules and regulations as may be deemed proper or expedient. Said

incorporators may, when they deem proper, after twenty (20)

days' notice to the subscribers, call together the subscribers of

said shares of stock at any public place in or out of the State,

and said subscribers shall then complete the organization of said

coniiiany by electing a board of directors and such other officers

as they may see fit ; and at such meeting and all other meetings

of the stockholders of said company each share of stock sliall be

entitled to one vote, which may be cast by the owner of said share

or by his proxy : and the said directors shall thereupon proceed

to elect one of their number president, and to elect such other

officers as the by-laws of said company prescribe, and may do and

perform all other acts necessary to complete the organization of

said company and to carry into effect the objects of this charter

in accordance with the directions of the stockholders. The direc-

tors elected shall serve such period, not exceeding one year, as

the stockholders may direct, and the stockholders shall fix the time

and place of meeting; said stockholders' meetings to be annually.

But if the day of annual election should under any circumstances

I)ass without an election, the corporation shall not thereby be dis-

solved, but the directors formerly elected shall continue in office

until a new election shall take place.

Sec. 5. The election of directors shall be by ballot, each stock-

holder having as many votes as he has shares in the stock of the

company : and tlie persons receiving the greatest number of votes

shall be duly elected directors : and at all elections and upon all

votes, wlien at any meeting of the stockholders, eacli share of

stock shall be entitled to one vote, to be represented either in per-

son or by proxy, and the proxies may be verified in such manner

as the by-laws of the corporation prescribe.

Sec. 6. The board of directors may fill any vacancies that may
occur in it during the period for which they have been elected.

The president and a vice-president of the company shall be an-

nually elected by the directors from among their number, in such

manner as the regulations of the company shall prescril)e. and

shall hold their offices until their successors be elected. The sec-

T-etary and treasurer shall also b6 elected by the directors, and

may be one and the same person. In the absence of the president

or secretary at any meeting of the directors, they may appoint a

president and secretary pro tempore to fill his place, excei^t when

the vice-president is present : in that case the vice-president shall

act.

Sec. 7. The company shall issue certificates of stock to its mem-
bers, and said stock may be transferred in such manner and form

as may be directed by the by-laws of the company.
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Sec. 8. The said company shall have power to take, by purchase. Powers as to other

lease or otherwise, the railroad franchises and property of any '=°f"P^"'es.

other railroad or turnpike now constructed or that may be here-

after constructed in this State or elsewhere. It shall have power
to consolidate its franchises or property with any other road, under

.such name as shall be agreed upon. It may assign or lease its

projierty or franchises, or any part thereof, to any other railroad,

and the road so leasing or purchasing this road shall hold, own and
enjoy all the property and franchises so leased or purchased as

though they had been originally held and constructed by the rail-

road so leasing or purchasing ; and the road so purchasing or .leas-

ing shall be entitled to all property, franchises, privileges and
immunities belonging to or pertaining to the road created by this

act: Provided, nothing in this act shall be construed to allow the proviso: no

said railroad company to become the channel through which anv '^°"®°'"?^*'°" °^
"^ competing

competing railroad companies shall consolidate. Any of the pow- companies,

ers and privileges conferred and authorized by this section may
be exercised and effected by the direc-tors of the companies con-

cerned, in such manner and on such terms as the stockholders of

each company shall determine. The said company may subscribe

to the capital stock of any other corporation now in existence or

hereafter projected in this State or elsewhere, and hold shares in

the same. It shall have power to use any section or portion of May use portion of

its road before the whole of the same shall have been completed.
^°^'^'

and charge for the transportation of passengers or freight thereon.

Sec. 9. The said company shall have the right, when necessary. Rights of crossing.

to construct their said road across any public road or railroad, or

alongside any other public road: Provided, said company shall Proviso: limitation.

not obstruct any public road without first constructing one equally

as good and convenient as the one taken by the company and
which has been accepted by the board of county commissioners.

Sec. 10. Whenever from any cause the said railroad company Procedure for con-

cannot agree with the owners of the land over which the railroad demnation of land,

shall go, for the purchase of the land for the right-of-way or depot

purposes, the said company may proceed to condemn and enter

same in the manner set out in chapter forty-nine of The Code, and
amendments thereto : may file a petition before the clerk of the

superior court of the county wherein the land lies, specifying the

object for which the land is desired, with a description or plot

thereof. The clerk of the superior court shall thereupon appoint

five disinterested freeholders, who shall be summoned by the

sheriff, to meet on the premises at a time not more than ten days
after the appointment, and assess the damages of the land taken.

In assessing the damages the appraisers shall take into considera-

tion the actual value of the land, together with any special dam-
ages likely to accrue to the owner, and likewise shall consider any
special or general benefit which the owner may derive from the

location of the road. If the consideration shall be for the wav
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only, the consideration shall extend only to the right-of-way, but

if for depot or building purposes, the consideration shall be in fee.

The appraisers shall make their report to the clerk of the superior

court within ten days from the time of their meeting on the prem-

ises. Said report shall be recorded in the office of the register of

deeds, after approval by the clerk and payment of damages as-

sessed, and shall have the force and effect of a deed. Either

party may ai)peal to the superior court, in term time, from the

approval or disapproval of the clerk, which appeal must be prayed

within ten days from the approval or disapproval of the clerk :

J'rocifJcd, the right of condemnation herein given shall not apply

to the lands of the Winston Land and Improvement Company on

the east side of Reddies River in the town of North Wilkesboro.

North Carolina, but that in the event this company purchases or

leases the Wilkesboro and Jefferson Turnpike Company's road in-

terests, it shall only have the forty feet- right-of-way now granted

and laid off over said Winston Land and Improvement Company's
lands.

Sec. 11. The right of said company to condemn and take land

under this act shall be limited to the space of fifty (50) feet on

each side of their i"oad-bed, measuring from the center of the same,

except for depot and warehouses they may condemn not exceeding

two acres in any one place ; and in all cases where land or rights-

of-way have been condemned, and where the owner shall petition

for assessment of damages within two years from condemnation

and occupation, and not after, except in case of legal disabilities,

and such cases within two years from the removal of such dis-

abilities : Provided, the right of condemnation herein given shall

not apply to the lauds of the Winston Land and Improvement

Company on the east side of Reddies River in the town of North

Wilkesboro, North Carolina, but that in the event this company
imrchases or leases the Wilkesboro and Jefferson Turnpike Com-
pany's road interests, it shall only have the forty feet right-of-way

now granted and laid off over said Winston Land and Improvement

Company's lands.

Sec. 12. And the said company shall have the right to purchase

or lease the Wilkesboro and Jefferson Turnpike, and the Board of

Internal Improvements of this State are hereby fully empowered
and authorized to act .iointly with the private stockholders of the

said turnpike company to sell or lease the said turnpike road, with

all its property, rights, privileges and franchises, to this corpora-

tion, on such terms and conditions as the majority of stockholders

in the said turnpike company may deem ]n-oper. or the State's

stock in said tm-npike may be exchanged for stock in this comiiany.

And the said Board of Internal Improvements is fully authorized

to sell the State's stock at above or below par, as it may be able

or think best to do. taking into consideration the indebtedness of
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i^aid tiiriipike couipauy, the State paying its full proportion of

same.

Sec. 13. Tliat in the event the "Appalachian Electric Power and Company subro-

Transit Conir>any"' shall pnrohase the stock, or a majority thereof, furnpikVcompany.
in the \Yilkesl)oro and Jefferson Turnpike Company, then the said

purchasing company shall have the right to enter into the posses-

sion at once of said road propert.y and be subrogated to all right

in road-l)ed, right-of-way and all other rights now held by said

turnpike company, with the further right to amend and change the

said tiu'npike survey or grade to suit the purpose of the said Appa-

lachian Electric Power and Transit Company, and said company
may use said turnpike road-bed for railway purposes, and dis-

continue its use as a wagon road: Provided, that this company Proviso: road to be

shall provide another road as good and as convenient as the one '^°^^ ^^^ ^ '

taken by the said turnpike in its construction, as provided in sec-

tion nine of this act.

Sec. 14. That any county, city, town or township along or near Counties and

the line of railroad may subscribe to the capital stock of said ^'^^jf^^^'^^j^/t^df

^

company in the following manner : Upon presentation of writing. Petitions for

si-gned by not less than one hundred freeholders and resident tax-
«i«<^t'0"-

payers of the county, city, town or township, to the board of

county commissioners, or to the proper authorities of said city or

town, requesting them to submit to the qualified voters of the

county, township, city or town where said petitioners may reside,

a proposition to subscribe a definite sum. named in said petition,

to the capital stock of said company, the board of commissioners Election to be

of said county, or proper authorities of said city or town, shall
°'''isi"^'i-

within thirty days order an election to be held in such county,

township, cit.v or town, and submit to the qualified voters therein

the question of subscribing to the capital stock of said company
the amount specified in said petition ; at which election all those Form of ballots.

qualified to vote who are in favor of such subscription shall vote

a ballot on which shall be written or printed the words "For Sub-

scription," and those opposed to such subscription shall vote a

ballot on which shall be written or printed the words "Against

Subscription"; and the election for this purpose shall be conducted Law regulating

in the same manner and subject to the same rules and regulations ® ^^ ^°"'

as are provided for the election of county oflicers by the general

election laws of the State of North Carolina. Such election shall Notice of election.

be held after thirty days' notice thereof shall have been given,

specifying the amount of the proposed subscription, posted at the

coiu't-hoiise door of said county and at every polling place of said

county. to\\niship, town or city where the said election shall take

place, and the returns thereof shall be made to the board of com- Returns,

missioners of said comity or proper authorities of said city or

town.

Sec. 1.5. If a majority of the qualified voters vote for subscrip- Bonds issued if

tion, then the board of commissioners of said county, or proper subscription voted.
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authorities of said city or town, sliall immediately malce such sub-

scription, and sliall issue coupon bonds to tlie amount of said sub-

scription in order to pay the same, and the bonds shall upon the

face indicate on account of what county, township, city or town

they are issued. They shall be in denominations of not less than

one hundred dollars ($10<1) and not more than one thousand dol-

lars ($1.(M10) each, and shall run for such number of years and

bear such rate of interest as the petition and order of election

shall indicate.

Sec. 10. The county authorities in any county voting for sub-

scription, or in which there is a township voting for subscription.

or proper authorities in a city or town voting for subscription,

who are legally empowered to levy taxes in order to provide for

payment of the bonds authorized to be issued by the preceding

section, shall compute and levy each year, at the time of levying

other taxes, a sufficient tax upon the property and polls in said

county, township, city or town to pay the interest on tlie bonds

issued on account of such county, township, cit.v or town, and shall

also levy a sufficient tax to create a sinking fund to provide for

payment of said bonds at maturity. The taxes levied as above

shall be annually collected as other taxes, and shall be paid by the

collecting officer of such county, township, city or town to the

treasurer thereof, and the taxes levied and collected for these pur-

poses shall be kept distinct from all other taxes and shall be used

for the purpose for which it was levied and collected, and for no

other. The sinking fund sliall be invested as may be directed by

the board of commissioners of said county, or by the proper au-

thorities of such city or town issuing such bonds.

Sec. 17. It shall be lawful for the said "Appalachian Electric

Power and Transit Company" chartered by this act to issue cou-

pon bonds in such denominations and running for such a time and

bearing interest at such a rate and payable at such a time and

places as the board of directors may direct, to be sold or hypothe-

cated by the direction of said company ; and to secure the pay-

ment of the same the company is authorized to execute a mort-

gage to such person or corporation as the company may select on

all real and personal estate of said company, together with all its

franchises and privileges ; or, in case the road be divided and built

in sections, which the said company is authorized to do, such mort-

gage may be placed upon such seiiarate sections and in such man-

ner as the company may direct : and it is hereby provided that the

registration of any mortgage provided to be execvited in this sec-

tion may be made in Wilkes County, and upon registration in

Wilkes County it shall be a lien on sucn property and franchises

conveyed in such mortgage as full.v and completely as if the same

was registered in each and every coimty througli which the road

passes.
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Sec. 18. That said company is lierel)y given power and autliority Dams,

to construct dams across any water-way for tlie purpose of gener-

ating electricity, gas or other forces, and shall have power to Powers as power

transmit the same, either above or under the ground, by wires, ^" '^ company.-

cables, tubes, pipes, conduits and all other ways and means now
used or which may be devised for transmission of power, light and

heat ; to transmit and distribute the same directly to consumers

or users within the territory aforesaid, or to a distributing point

therein, and from such distributing point to consumers as afore-

said ; to make. buy. deal in. furnish, supply and sell electricity,

gas and any and all other kinds of power, force, fluids, currents,

matters and materials now used or which may be discovered for

the purpose of illumination, heat and power ; to carry on any and
all business in anywise connected with the manufacture and gen-

erating, distributing and furnishing of electricity, gas and other

fluids, forces or currents : to purchase, acquire, hold, improve,

lease, operate and maintain water-powers, water rights and privi-

leges : to supply water to persons, corporations, towns and citizens

for domestic or public purposes, for use as power and manufactur-

ing purposes, and to charge and collect such rents and rates there-

for as may be deemed advisable or expedient ; to lay out and plat improvement

any real property belonging to or acquired by the corporation company.

Into lots, blocks, squares, factory sites and other convenient forms,

and to lay out, plat and dedicate to public use or otherwise thereto

avenues, alleys and parks.

Sec. 19. That in order to carry into effect the purposes of this surveys and

act said company may survey such routes for its line or lines of ^°^^^^-

railway and for its ways and means for transmission and dis-

tribution of power, light and heat as may be deemed practicable,

and if any- lands of individuals or corporations, or any easement,

privilege or right-of-way therein shall be found necessary for the

construction and operation of its said line or lines of railway, its

branches and sidings of standard width, and of its wires, cables,

tubes, pipes and conduits, for the purposes of transmission of its

power, and if unable to agree with the owners thereof upon the Condemnation,

compensation therefor, said company shall have the right to ac-

quire the title to the same, or to an easement, privilege or right-

of-way therein, in the manner set forth in section ten of this act.

Sec. 20. That any person who shall deface, injure, destroy, re- injury to property

move or obstruct said railway or any part thereof, or any of the ^ ^^^ emeanor.

cars, trains, coaches or carriages thereof, or any of the fixtures,

property or appliances of any kind used therewith, shall be guilty

of a misdemeanor and fined or imprisoned within the discretion of Punishment.

the superior court.

Sec. 21. That any person or persons who shall cast, throw, shooting at cars a

shoot, propel or project or in anywise put in motion any stone,
"Misdemeanor.

rock, shot, toi*pedo or other missile of any kind or nature at,

against, in or into any car, carriage, coach or train of said rail-
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way. whether the same be iu motion or at rest, with intent to

injure any such car. carriage or coach, or any person or persons

therein or thereon, or the property of said company, shall be guilty

of a misdemeanor and fined or imprisoned within the discretion

of the superior court.

Skc. 22. That the conductors, drivers and other agents and ser-

vants of said company, while iu the active service of said com-

pany or the discharge of any duty connected therewith, are hereby

vested with the same power, authority and privileges which belong

to similar officers and agents of railroad companies iu this State

:

and in addition to the general powers conferred upon such agents

and officers, they may eject and remove all drunken, profane and

disorderly persons from any of the conveyances, coaches or cars of

said company at any time, whether the fare of said drunken, dis-

orderly or profane persons has been paid or not, and the said com-

pany shall not be liable or responsible in damages therefor, unless

greater force be used than is necessary to eject such person.

Sec. 23. That the stockholders shall not be individually or per-

sonally liable for any of the contracts, obligations, indebtedness,

default or torts of the corporation, and no stockholder shall be

liable for more stock than he has subscribed for.

Sec. 24. That the principal office of the corporation shall be in

North Wilkesboro. North Carolina, and such branch offices as may
be desirable for the purjioses of the corporation shall be established

at such places as the directors of the corporation shall designate

and prescribe.

Sec. 25. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this ith

day of March, 190.").

CHAPTER 375.

AN ACT TO AUTHORIZE THE CITY OF STATESVILLE TO
CALL AN ELECTION FOR THE PtTRPOSE OF VOTING
BONDS FOR THE GRADED SCHOOL AND OTHER PUR-
POSES.

Election
authorized.

Question
submitted.

The General Asscmhlji of Xorth Carolina do enact:

Sectiox 1. That the Mayor and Board of Aldermen of the City

of Statesville are hereby authorized and empowered to cause an

election to be held at such time as they shall appoint, within

twelve months from the ratification of this act. at which election

shall be submitted to the qualified voters of the city of Statesville

the question of issuing bonds to au amount not exceeding ten

thousand dollars (.$10,000) for the purpose of erecting another

graded school building for the citv of Statesville. At the same
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time the mayor and board of alderineu ^liall submit to the quali-

fied voters of the city of Statesville the question of issuing bonds

to an amount not exceeding twenty thousand dollars for the pur-

pose of extending the water and sewerage lines and for moving

the electric light station and putting the electric light plant in

shape to be run more economically and furnish more lights. At Separate boxes,

said election the mayor and board of aldermen shall provide two

boxes—one for the vote on the graded school bonds and the other

for the vote on water, sewerage and electric light bonds. Those Forms of ballots.

who favor the issue of the graded school bonds shall vote a writ-

ten or printed ticket with the words "For Graded School Bonds"

thereon, and those opposed shall vote a written or printed ticket

with the words "Against Graded School Bonds" thereon ; and

those who favor the issuing of the water, sewerage and electric

light bonds shall vote a written or printed ticket with the words

"For Water, Sewerage and Electric Light Bonds" thereon, and

those opposed shall vote a written or printed ticket with the words

"Against Water. Sewerage and Electric Light Bonds" thereon. All Law governing

elections provided for in this act shall be held under the rules and®*^*^
'°"'

regulations provided in chapter seven hundred and fifty of the

Public Laws of one thousand nine hundred and one, as amended
by chapter six hundred and thirteen of the Public Laws of one

thousand nine hundred and three, except as to the times of hold-

ing said elections. If a ma.iority of the qualified voters of the Effect of election.

city of Statesville shall vote "For Graded School Bonds." or if a

ma.iority of the qualified voters shall vote "For Water. Sewerage

and Electric Light Bonds." then said mayor and board of alder-

men shall issue the bonds so voted for as follows, viz. : Coupon

graded school bonds, not to exceed in amount the sum of ten thou- Limit on graded

sand dollars ; and coupon water, sewerage and electric light bonds. Limit on sewerage

not to exceed in amount the sum of twentv thousand dollars. The and electric light

bonds.
mayor and board of aldermen shall issue either or both of said

bonds as they shall be authorized by a majority of the qualified

voters of said city at said election. Said bonds shall be in de- Description of

nominations of not less than one hundred dollars each, bearing in-

terest, payable semi-annually, at a rate not exceeding five per

cent, per annum. The principal of said bonds shall be pa.vable at

the expiration of thirt.v years from the date thereof, and the bonds

shall show upon their face the purpose or purposes for which they

are issued. Said bonds and coupons shall be numbered and shall How bonds

be signed by the Mayor of Statesville and countersigned by the ^"^ ®^ ^ •

clerk and treasurer of said city, and the official seal of said city

shall be attached to each bond. Said bonds shall be sold for not Not to be sold

less than par. The moneys arising from the sale of the graded spedfic^appropria-

school bonds shall be kept separate from all other monevs of the ^'o" f?'" graded
schools.

city of Statesville. and shall lie expended b.v tlie mayor and board

of aldermen onl.v for the purpose of erecting a graded school build-
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ing for the city of Statesville and for purchasing a sufficient

amount of land for a site for said building, if it shall be necessary

to inircbase said land, and for fitting said building with the neces-

sary furniture. The moneys arising from the sale of water, sew-

erage and electric light bonds shall be kept separate from all other

moneys of the city of Statesville, and shall be expended by the

mayor and hoard of aldermen only for the purpose of extending

the water and sewerage lines of said city and of moving the elec-

tric light station and putting the electric light plant in shape to

run economically, so as to furnish more lights. If there shall be

any surplus remaining of the proceeds of the sale of water, sewer-

age and electric light bonds, such surplus may be used for repair-

ing and improving the streets of the city of Statesville, and for no
other purpose.

Sec. 2. That section one of chapter three hundred and sixty-

nine of the Private Laws of one tliousand nine hundred and three

be amended as follows : After the word "more," in the last line of

said section, add the following: "Provided, that no alderman shall

receive more than one per diem in any one month."

Sec. 3. Whereas, the Mayor and Board of Aldermen of the City

of Statesville, for the purpose of protecting the water supply of

said city from contamination, and repairing some of the public

streets of said city, have borrowed the sum of twenty thousand

dollars, "and have pledged as security for said loan the faith and

credit of said city, the mayor and aldermen of the city of States-

ville are hereby authorized and em])Owered, without submitting the

question to a vote of the qualified voters of said city, to issue cou-

pon bonds for an amount not exceeding the sum of twenty thou-

sand dollars, in denominations of not less than one hundred dol-

lars each, bearing interest from the date of their issue at a rate

not exceeding five per cent, per annum, and payable semi-annually.

The bonds shall be payable at the expiration of thirty years from

the date thereof. Said bonds and coupons shall be numbered and

shall be signed by the Mayor of Statesville and countersigned by

the clerk and treasurer thereof, and the official .seal of said city

shall be attached to each bond. The coupons shall be received in

payment of all taxes and debts due to said city. Said bonds shall

be sold for not less than par. The moneys arising from said sale

shall lie expended by the mayor and board of aldermen of said

city only for the purpose of paying off and discharging the indebt-

edness of said city above mentioned.

Sec. 4. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 5. That this act shall go into effect and be in force from

and after its ratification.

In the General Assembly read three times, and ratified this 4th

day of March, 1905.
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CHAPTER 37G.

AN ACT TO AMEND THE CHARTER OF THE BANK OF FAY-
ETTEVILLE AND THE SEVERAL ACTS AMENDATORY
THEREOF, AND TO PROVIDE FOR ITS REORGANIZATION.

The General AssemJiJy of XortJi Carolina do enact:

Section 1. That section one of an act to amend the charter of Capital stock,

the P.ank of Fayetteville. ratified the fifth day of March, one thon-

sand eight hundred and ninety-five, as amended by an act entitled

"An act to amend chapter one hundred and sixty-three. Private

Laws of one thousand eight hundred and ninety-five" (see Private

Laws of one thousand eight hundred and ninety-five, chapter one

hundred and sixty-three, and Private Laws of one thousand eight

hundred and ninety-nine, chapter eleven), be further amended by

striking out in last-named act the word "one," and in first-named

act. in line eleven, the first word, "hundred," and inserting the

word "fifty." and in same line by striking out the word "five" and

inserting the word "two," and striking out the figures in the

proviso in said first-named act. so as to leave the minimum capital

stock at fifty thousand and the maximum at two hundred thou-

sand.

Sec. 2. The stockholders of said bank, in general meeting or Reduction by

special meeting, duly called for the purpose, may direct any such canceOation*^

reduction to be made by its board of directors, by the purchase

and cancellation of its outstanding stock, upon terms as may be

agreed upon by said board and the o\^^lers of stock willing to sell

:

ProrirJed. such purchas'^ may be directed by three-fourths vote in Proviso: three-

value of all the stock of said bank, by resolution duly spread upon °"^'* ^^°^^-

the minutes of their meeting.

Sec. 3. The stociiholders of said bank, in general meeting or Surrender of stock

special meeting, duly called for the purpose, may, by an aflirma- °^ cance ation.

tive vote duly spread upon the minutes of their meeting, of three-

fourths in value of all the stock of said bank, voluntarily agree

to surrender for cancellation such ratable part of their several

holdings of stock by applying in uniform and proportionate man-

ner such scale as will reduce the total stock to such sura as shall

be decided upon, within the limit fixed by section one of this act.

Sec. 4. At any and all meetings of stockholders of said liank. Fiduciaries may

where a reduction of capital §tock may be determined upon in
^^''^'^

either manner hereinbefore provided for. if it shall appear that two-

thirds in value of all the stock of said bank duly represented at

such meeting and standing in the names of persons other than

executors, administrators, guardians, trustees and other fiducia-

ries, shall vote for a reduction, then and in that event any execu-

tor, administrator, guardian or other fiduciary holding stock in

said bank and duly represented at such meeting, deeming it for the

best interest of his cestui que trust so to do. may assent to such
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reduction, and shall not be held liable to his cestui que trust for

any shrinkage or loi^s resulting from his doing so.

Sec. 5. The stockholders of said bank, in general meeting or

special meeting, called for the purpose, may. within the limit

named in section one of tliis act, determine by a vote of three-

fourths in value of all the stock of said bank, duly represented at

such meeting, to increase its capital stock, and to that end may
open books of subscription upon such terms as to price of stock as

may be agreed on.

Sec. 6. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

CHAPTER 377.

AX ACT TO ESTABLISH A GRADED SCHOOL IN WALKER-
TOWN AND VICINITY IN FORSYTH COUNTY.
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district.
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Application of tax.

Trustees and terms
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TJie General Assemhl}/ of Xorth Carolina do enact:

Section 1. That all the territory embraced within the following

boundary shall be and is hereby constituted a graded school for the

white race in Walkertown and vicinity, including the territory

now embraced in Public School District Number One. and all other

territory within a radius of one and one-half miles in every direc-

tion from the public school-house in the town of Walkertown, For-

syth County, North Carolina.

Sec. 2. That the Board of Commissioners of the County of For-

syth are hereby directed and required to levy a special tax each

year, at the same time they levy other taxes as required by law,

of not more than thirty cents on the one hundred dollars worth

of the taxable property within the boundary set out in section one

of this act, and a tax upon the taxable polls resident in said

boundary of not more than ninety cents, observing at all times the

constitutional equation, and the same shall be collected by the

Sheriff or Tax Collector of Forsyth Coimty, under the same rules

and regulations under which other schools are taxed, are levied and

collected, and the sheriff or tax collector shall be subject to the

same liabilities for the collection and disbursement of said taxes

as he is or may be for other school taxes, and he shall receive as

compensation for such services five per centum commission.

Sec. 3. That the special taxes levied and collected under this

act shall be expended in establishing, maintaining and keeping up

a gi'aded school in said district for children between the ages of

six and twenty-one years.

Sec. 4. That the following-named persons shall constitute the

board of trustees of said graded school and shall hold office for



1905—Chapter 377. 961

the terms following their respective names : W. N. Poindexter, T. A.

Crews, E. M. White, E. W. Linville, D. C. Moir, J. C. Hammock
and D. A. Jones, one year from the date of their election ; and all Vacancies,

vacancies occurring in the said board of trustees from anj^ cause

shall be filled by the remaining members of said board for the

term of two years, except in case of death and resignation ; then

in the event of either of these causes, for the unexpired term of

trustees so resigned or dying. The said board of trustees shall Superintendent.

have power to employ and fix the compensation for the superin-

tendent for said graded school, and such cases as are necessary,

and to do all other acts necessary to carry on their school. The

chairman of said board of trustees shall have no voice or vote in

any election by said board of trustees except in case of a tie.

Sec. 5. That said board of trustees shall elect a treasurer, who School treasurer.

may be one of their number, whose duty shall be to take charge

of all money collected by the sheriff or tax collector by reason of

any other provision of this act, and pay the same out under the

directions of said board of trustees, and all orders on said treas-

urer shall be signed by the chairman of said board ; and said treas-

urer shall hold office for two years and until his succ^ssor is

elected ; and it is further provided that said treasurer and his Bond and oath of

successors shall, before entering upon his duties, take the usual

treasurer's oath of office and file a good and solvent bond, to be

approved by said board of trustees and filed and recorded as other

official bonds.

Sec. 6. That said board of trustees created by this act are hereby Trustees

created and shall be a body corporate by the name and style of
'(5|,'rporate*ntm

Walkertown Graded School, and by that name it shall be capable

of receiving gifts and grants of both real and personal property,

and of selling or pledging the same for school purposes, of suing

and being sued.

Sec. 7. That in appropriating the school fmid of said county. Apportionment of

said school district described in section one shall be allowed the
^'^

proportion of said fund due per capita to children of school age.

Sec. S. That the board of trustees provided for in this act shall Trustees to have

have exclusive control of the public school interest, funds and fchooisTnd°'schoo*i

property of the said graded school district, as set forth and fully property.

described in section one of this act, and said board shall prescribe

rules and regulations for their own government, not inconsistent

with the law, and said board shall fix the compensation of officers

and teachers for said graded school annually, and said board of Annual meetings,

trustees shall meet annually hereafter on the third Tuesday of

June to elect a superintendent and teacher or teachers, and said other meetings.

board shall meet as often as necessary to perform the duties im-

posed upon said board by this act, and may require said treasurer Settlements of

to settle with them as often as said board may deem needful ; and

said board of trustees shall make an accurate census of the school School census.

Private 58



962 1905—Chapter 377—378.

Reports to State
Superintendent.

population of said school district, as required by the general school

law of the State, and said board of trustees shall and may do and

perform all and any other acts and things that may be lawful and

proper to conduct and manage the general school interest within

said district. ^

Sec. 9. That the superintendent and board of trustees shall make
reports to the Superintendent of Public Instruction of this State,

as required by superintendents of public schools of the various

counties of the State.

Act to be voted on. Sec. G^^. That this act shall not go into effect until ratified by

a majority of the voters of said district at an election to be held

as other special elections, to be called by the Board of Commis-

sioners of Forsyth County and to be held on the first Monday in

May, one thousand nine himdred and five, at which election those

favoring said graded school shall vote a ticket "For Graded

Schools," and those opposed shall vote a ticket "Against Graded

Schools" : and if a majority of said votes cast is in favor of said

school this act shall be in full force and effect, but if a majority

of said vote shall be against said school, then this act to be void.

SEC.tlO. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 1905.

Date of election

Form of ballots.

Effect of election.

CHAPTER 378.

AN ACT TO AMEND CHAPTER IKJ OF THE PRIVATE LAAVS
OF 1903, INCORPORATING CALDWELL INSTITUTE GRA-
DED SCHOOL IN ORANGE COUNTY.

Election to be
called by petition.

Effect of election.

The General Assemhly of North Carolina do enact:

Section 1. That chapter one hundred and sixteen of the Private

Laws of one thousand nine hundred and three, incorporating Cald-

well Institute Graded School in Orange County, be and the same is

herel)y amended by adding at the end of section three thereof the

following: And it is hereby provided that upon a petition to the

County Commissioners of Orange County of one-half of the quali-

fied voters within said district, the said board of county commis-

sioners shall be empowered to call an election under the provisions

of section seventy-two of chapter four of the Public Laws of one

thousand nine hundred and one; and if a majority of the qualified

voters of said district vote in favor of the said tax the same shall

be annually levied and collected, but if a majority of the qualifietl

voters of said district vote against the said special tax the same

shall not be thereafter levied.
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Sec. 2. Tbat this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March. A. D. 1905.

CHAPTER 379.

AN ACT TO INCORrORATE THE MECKLENBURG POWER
AND TRACTION COMPANY.

The General As:senihlij of Xortli Carolina do enact:

Section 1. That E. D. Latta, E. B. Springs, J. L. Chambers, Corporators.

F. B. McDowell and M. A. Bland, and their associates, successors

and assigns, be and they are hereby created a body politic and

corporate by and nnder the name of "The Mec-klenburg Power and Corporate name.

Traction Company." and by that name shall exist for ninety-nine Corporate rights.

years, the right to have and use a common seal, to sue and be

sued, to contract and be contracted with, to purchase or acquire by

gift or demise, property, real, personal or mixed ; to hold, lease or

sell the same as the interest of said company may require, and

shall have all the rights and enjoy all the privileges and immuni-

ties possessed and enjoyed by any other street railway or railroad

company under the laws of North Carolina.

Sec. 2. That the capital stock of said company shall be one bun- Capital stock.

dred thousand dollars, divided into shares of one hundred dollars

each, to be created by subscription, contribution or donation by in- Subscriptions,

dividuals, townships, municipal or other corporations, and such

subscriptions may be paid in money, labor, land, materials, stocks,

bonds or other securities as may be stipulated between the com-

pany and the subscribers; and said company may. by a concurrence

of two-thirds in value of all its stock, increase its capital stock

from time to time to an amount not exceeding one million dollars : Proviso: increase

Provided, lioicever, that such increase shall be null and void until ° '^^^^
'

the amount of such increase shall be certified to the Secretary of

State and the taxes prescribed therefor by law be paid.

Sec. 3. That for the purpose of creating capital stock for said Books of

company any three of the corporators above named may open ^" scnption.

books of subscription to such capital stock at such times and places

as they may appoint, and keep the same open for such time as they

may determine, under such rules and regulations as a majority of

all the corporators may prescribe.
"

Meeting for

Sec 4. That when the sum of ten thousand dollars shall have °'"^^"'^^*'°"-

been subscribed to the capital stock of said company it shall be the

duty of at least three of the corporators above named to call a

general meeting of the corporators and subscribers for stock of Notice of meeting.

said company, of which meeting ten days' notice of the time and
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place thereof shall be given to each corporator and to each sub-

scriber for stock, and if a majority of the stoclv then subscribed

for shall be represented in person or by proxy at said meeting,

such stockholders shall proceed to elect a board of directors, to

consist of five stockholders, which may at any time be increased

to nine ; and the said directors shall thereupon at said meeting or

thereafter proceed to elect one of their number president, and shall

also elect such other officers as the by-laws may prescribe, and may
do and perform all other acts necessary to the complete organiza-

tion of said company. In all its meetings of stockholders each

share of stock shall be entitled to one vote.

Sec. 5. That said company is hereby given power and authority

to make, construct, equip, operate and maintain a line or lines of

railway, with one or more tracks, and with such cars, trolley

wires, cable posts, sidetracks, switches, appliances, crossings,

bridges, turnouts and branches as it may deem necessary through,

along and over the streets, avenues, roads and highways of all

towns and villages within a radius of twenty-five miles from the

center of the city of Charlotte, North Carolina, and connecting

said city with the towns and villages, and any of said towns and

villages with each other, and to such points in the vicinity thereof

and within the radius aforesaid as the said company may from

time to time determine : to cross any track of any street railway

or railroad company now incorporated or hereafter to be incorpo-

rated : Provided, that it conform to the grade of the track to be

crossed, subject to such rules and regulations as may be prescribed

by the governing bodies of such city, town or villagas, respectively

:

to erect and equip such stations, warehouses, offices, power plants,

shops and other buildings, as its said board of directors may deem

necessary ; to buy. or otherwise acquire, generate, develop, store.

use, transmit and distribute power in the forms of electric current.

hydraulic, pneumatic and steam pressure, and in any and all

forms now or hereafter in use for driving machinery and for pro-

pelling cars or carriages : to charge and collect such sums of money
for the carriage of passengers and transportation of property as

the board of directors may reasonably fix as the fare or rate of

transportation between given points: Provided, that its line or

lines of railway shall be constructed over and along streets within

the corporate limits of said city, towns or villages, by and with

the consent of the governing bodies thereof, and over and along

the public highways and avenues without said corporate limits by

and with the consent of the authorities having lawful supervision

and control of said public highways and avenues.

Sec. 6. That said company is hereby given power and authority

also to make, transmit and furnish to individuals and corporations

witliin said city and within a radius of twenty-five miles from the

center of said city, power, light and heat in the form of electricity

or other forces, currents, or fluids used for such purposes ; to con-
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struct, maintain and operate a plant or plants In or near the city

of Charlotte, or at some initial point within a ratlins of twenty-

five miles from the center of said city, for the purpose of generat-

ing, manufacturing and transmitting the same, and either above or

underground, by wires, cables, tubes, pipes, conduits, and all other

ways and means now used or which may be devised for transmis-

sion of power, light and heat ; to transmit and distribute the same
directly to consumers or users within the radius aforesaid, or to

a distributing point therein, and from such distributing point to

consumers and users as aforesaid : to make. buy. deal in. furnish,

supply and sell electricity, and any and all other kinds of powers,

forces, fluids, currents, matters and materials now used, or which
ma.v be discovered, for the purposes of illumination, heat and
power; to carry on any and all business in anywise connected with

the manufacturing and generating, distributing and furnishing of

electricity, and any other fluids, forces, currents, matters and
materials now used, or which may be discovered, for light, heat

and power purposes, including the transaction of any and all busi-

ness in which such are now or may hereafter be iitilized. and all

matters incidental or necessary to the use and distribution of

light, heat and power : to manufacture and repair, buy, sell and
deal in any and all necessary machinery, apparatus and appliances

used in or which may be required or deemed advisable for or in

connection with the utilization of any and all such forces, fluids

and powers, or in anywise appertaining thereto or connected there-

with : to purchase, acquire, hold, improve, lease, operate and main- Water company,

tain water powers, water rights and privileges: to supply water to
"^'^^^ ^"'^ p"^®*"®"

persons, corporations, towns and cities for domestic or public pur-

poses, for use as power and for manufacturing purposes, and to Rents and rates,

charge and collect such rents and rates therefor as may be deemed
ailvisable or expedient ; to purchase, acquire, rent, lease, own, hold,

improve and develop real property in such quantities as may be Development and

deemed expedient : to lay out and plat auv real propertv belong- improvement
^ • ^ ' '^ company.

ing to or acquired by the corporation, into lots, blocks, squares,

factory sites and other convenient forms : and to lay out. plat and
dedicate to public use, or otherwise, streets, avenues, alleys and
parks.

Sec. 7. That said company is also given power and authority to Power to borrow

borrow such sums of money as may be necessary for its purposes.
'"°'^^y-

from time to time, and for such loans to issue its bonds, bearing

interest not exceeding six per centum per annum ; to sell, exchange
and hypothecate said bonds on such terms as it may deem advisa-

ble, and to secure the said bonds and interest thereon by deed of

trust or mortgage, conveying its road-bed, property and franchises

in whole or in part.

Sec. 8. That in order to carry into effect the purposes of this act Powers of survey,

said company may survey such route for its line or lines of rail-

way, and for its ways and means for transmission and distribu-
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tion of power, light and heat, as may be deemed practicable ; and

If any lands of individuals or corporations, or any easement, privi-

lege or right-of-way therein shall be found necessary for the con-

struction and operation of its said line or lines of railway, its

branches and sidings of the standard width, and of its wires,

cables, tubes, pipes and conduits, for the purposes of transmission

and distribution of power, light and heat, and if unable to agree

with the owners thereof upon the compensation therefor, said com-

pany shall have the right to acquire title to the same, or to an

easement, privilege or right-of-way therein, in the manner and by

the special proceedings prescribed by chapter forty-nine of The
Code of North Carolina, entitled "Railroad and Telegraph Com-
panies" : Provided, hoircvcr, that said company shall not have the

power under this act to condemn for its use any of the tracks of

the Charlotte Electric Railway Light and Power Company or any

of its easements or other property, or any of the property now
owned by the Charlotte Consolidated Construction Company.

Sec. 9. That any person who shall deface, injure, destroy, re-

move or obstruct said railway or any part thereof, or any of the

cars, trains, coaches or carriages thereof, or any of the fixtures,

property or machinery thereof, or its structures or appliances of

any kind, shall be guilty of a misdemeanor, and fined or impris-

oned within the discretion of the superior court.

Sec. 10. That any person or persons who shall cast, throw, shoot,

liropel or pro.iect, or in anywise put in motion any stone, rock, shot,

torpedo or other missile of any kind or nature at, against or into

any car, carriage, coach or train of said railway, whether the same
be in motion or at rest, with intent to injure any such car, car-

riage or coach, or any person or persons therein or thereon, or the

property of said company, shall be guilty of a misdemeanor and

fined or imprisoned within the discretion of the siiperior court.

Sec. 11. That the conductors and drivers and other agents and

servants of said company while in the active service of said com-

pany, or the discharge of any duty connected therewith, are hereby

vested with the same power, authority and privileges which belong

to similar ofiicers and agents of railroad companies in this State

;

and in addition to the general powers conferred upon such agents

and officers, they may eject and remove all drunken, profane and

disorderly persons from any of the conveyances or cars of said

company at any time, whether the fare of said drunken, disorderly

or profane persons has been paid or not, and the said company

shall not be liable or responsible in damages therefor, and such

agent or officer shall not be liable, civilly or criminally, therefor,

unless he use greater force than Is necessary to eject such persons.

Sec. 12. That the stockholders shall not be individually or per-

sonally liable for any of the contracts, obligations, indebtedness,

defaults or torts of the corporation, and no stockholder shall be

liable to pay for more stock than he has subscribed for.
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Sec. 13. That the principal office of said corporation sliall be at Principal office.

Charlotte, North Carolina, and such branch offices as may be de- Branch offices.

sirable for the purposes of the corporation shall be established at

such places as the by-laws of the corporation shall designate and

prescribe.

Sec. 14. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

4th day of March, A. D. 190-5.

CHAPTER 380.

AN ACT TO INCORPORATE THE GUARANTY. TRUST AND
SECURITY COMPANY.

The Genera] AsseDihlj/ of XortJi Carolina do enaet:

Section 1. That J. W. Fry. C. M. Vanstory, J. A. Odell. T. A. Corporators.

Hunter. J. S. Cobb. C. A. Bray. A. B. Bray. C. W. Banner, and

W. L. Grissom, and .J. E. Brooks, together with such other persons

as they may associate with them, their successors and assigns, be

and they are hereby created and constituted a body politic and cor-

porate, under the name of "Guaranty. Trust and Security Com- Corporate name,

pany." by which name they may sue and be sued, plead and de-

fend, and shall have the right to adopt and use a common seal,

and to make such by-laws, rules and regulations as they may
deem best for the betterment of said corporation, not inconsistent

with the laws of the State, and shall have continual succession for

the term of sixty years, with all the rights, privileges, powers and

franchises pertaining to a corporation.

Sec. 2. That the capital stock of said corporation shall be ten Capital stock,

thousand dollars (.$10,000) divided into one hundred (100) shares

of the par value of one lumdred dollars (.$100) each, which said

capital may be increased at any time, or from time to time, by a

vote of a majority of the stockholders, to any sum not exceeding

one million dollars ($1,000,000) : Provided, such fees for such

increase be paid to the Secretary of State as provided by law in

such cases. When said ten thousand dollars ($10,000) of paid When company
to organize.

capital stock is subscribed the corporators above named, or any

five of them or their assigns, shall be deemed and held ready and

capable to organize, which they shall do by electing a board of Directors,

directors to consist of not less than five nor more than fifteen per-

sons, who shall serve for one year, or until their successors are

elected and qualified, unless it be otherwise provided in the by-

laws adopted at such meeting : and such directors so chosen shall President,

proceed to elect a president, whose term shall expire at the expi-

ration of the term of the directors, unless it be othei'wise provided
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in the by-laws ; and such board of directors shall elect at snoh

time as they shall see fit a vice-president, a secretary and a treas-

urer (provided, that the otfices of secretary and treasurer may be

tilled by one and the same person), and such other officers as they

think necessary, and increase or diminish the number of said offi-

cers at pleasure ; and no person shall be elected a director, presi-

dent, vice-president or treasurer unless he be a stockholder in

said corporation. The directors shall require of the treasurer, and
such other officers of the corporation as they may deem advisable,

such bonds and securities for the honest and faithful discharge of

their duties as said directors may order. That the increase of

capital stock of said corporation provided for in this section shall

be made either by individual subscription to stock or by applica-

tion of the surplus earnings of said corporation to such purpose

;

and if such inci'ease shall be from the earnings of the corporation,

the directors shall have the power to declare stock dividends to

the said stockholders pro rata. At all stockholders' meetings each

share of stock shall be entitled to one vote, either in person or by

proxy. The stockholders of the coriwratiou shall be individually

liable, equally and ratably and not one for another, for all con-

tracts and debts of the corporation, to the extebt only of the par

value of the stock by them respectively subscribed for. That said

corporation shall have authority to transact business whenever
said one hundred (100) shares of stock have been fully subscribed

to the capital stock, and the sum of fifty dollars ($50) per share

shall have been paid in upon such subscription; further assess-

ment shall be paid in as called for l)y the directors until all of

said capital stock, amounting to ten thousand dollars (.$10,000),

shall have been paid up in full.

Sec. 3. That said corporation shall be. and it is hereby author-

ized and empowered to have, purchase, receive and possess lauds,

tenements, hereditaments, rents, stocks, goods, chattels, and effects

of whatever nature or quality, either real or personal or mixed, by

gift, grant, demise, bargain and sale ; devise, bequest, testament,

legacy, loan or otherwise, and by any other mode of conveyance or

transfer whatever ; and the same to give, bargain, sell, convey, re-

lease and dispose of for the whole or any less estate, the property

that said corporation has in the same, and also to improve and aug-

ment in such manner and form as said corporation by its by-laws

and regulations shall direct, and shall and may apply the rents,

issues, income, interest and profits of said estate, and the moneys
arising from the sale, alienation, disposal or improvement thereof,

to the uses, ends and purposes of its creation, according to the

rules, regulations and orders of the corporation, as fully and effeit-

ually as any natural person, body politic or coiiiorate. within the

State, can or may do or perform.

Sec. 4. That said corporation shall have, and is hereby given the

power and authority to purchase or otherwise own and deal in
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.stocks, bonds, mortgages, debentures, .securities, obligations of

every nature, and to receive, collect and dispose of interest, divi-

dends, income upon, of and from any of the stocks, bonds, mort-

gages, debentures, securities, obligations and otlier property held

or owned by it. and to exercise in respect to all such stocks, bonds,

mortgages, debentures, securities and obligations, and other prop-

erty, any and all rights, powers and privileges of individual own-

ers thereof ; to do any and all acts and things tending to increase

the value of the property at any time held by the corporation ; to

furnish capital, material, etc.. in the organization and development

of corporations and business enterprises ; to borrow money for use Power to borrow
.. , ji J.1 111.J.- and secure money.

in its corporate name, and to secure the same by obligations,

pledges, mortgages, or otherwise : to issue bonds and debentures,

with right of redemption, subject to the terms, conditions, restric-

tions and limitations contained in the by-laws, which terms, con-

ditions, restrictions and limitations shall also be expressed upon

the face of said bonds or debentures, and constitute a part thereof

;

and shall have power to lend mouey on mortgages, and receive as Further details of
pow6r

security therefor its own bonds or debentures, or certificates of

indebtedness, with power to grant and purchase annuities, includ-

ing the power to act as agent for leasing, managing, mortgaging,

buying, selling and improving real estate, and to act as agent or on

its own account in bu.ving and selling stocks bonds. mortg;iges. de-

bentures, securities and obligations of every nature, and to collect Powers to act as

interest or dividends thereon, and to act as agent in the manage- ^^^^ '

ment and investment of estates or funds of every nature, with full

power of agency in the premises, and to act under appointment

made by power of attorney b.v will or deed or otherwise, in any

matter, transaction or thing whatsoever, with power to guarantee

the payment of principal and interest of mortgages and other

securities, and in general to make any contract of guarant.v which

the directors may deem advisable. Further enumera-

Sec. .5. Said corporation shall have and is hereby given power p'ow^rs^*^"^'^

to raise mouey by the issue of shares, bonds, debentures or certifi-

cates, and to invest the money so raised in the purchase of or

otherwise to acquire and hold any stocks, bonds, debentures,

shares, scrip or security issued or having any guaranty by any
government, municipality, trust, legal authority, or other body in-

corporated or unincorporated, public or private, of the United

States, or any country or State under the protection of the United

States, or any stocks, bonds, debentures, shares, scrip or security,

issued or having any guaranty by any corporation or compan.v in-

corporated, constituted or carr.ving on a business in the United

States or elsewhere : to acquire any such investment as aforesaid

b.v original subscription, underwriting, participation in syndicates,

or otherwise, and whether or not fully paid up and ma.v make
payments thereon, as called for, or in advance of calls or other-

wise, and to underwrite or subscribe for the same, conditionall.v
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or otherwise, and either with a view of investment or re-sale or

otherwise, and to vary the investments of the company, and gen-

erally to sell, exchange or otherwise dispose of or deal in and tiu*n

to account any of the assets of the company ; to negotiate loans,

to offer for public subscription or otherwise aid or assist in plac-

ing any such investments as aforesaid ; to give any guaranty in

relation to any such investment issued by, or required through or

from the company : to offer for public subscription any shares or

stocks in the capital of. or debenture, or debenture stock, or other

securities of, or otherwise to establish or promote, or concur in

establishing or promoting, any company, association, undertaking,

or public or private body ; to take, make, execute, or enter into,

commence, carry on. prosecute and defend all contracts, agree-

ments, negotiations, legal and other proceedings, compromises, ar-

rangements and plans, and to do all other acts, matters and things

which shall at any time appear condticive or expedient for the

pi'otection of the company as holders of or interested in any in-

vestments and securities as aforesaid.

Powers as guar- Sec. G. The said corporation shall have and is hereby given
antee company. power and authority to guarantee the payment of principal or in-

terest of existing b<mds. bills of exchange, acceptances, checks or

other securities or evidences of debt, including the obligations of

such corporation, as may have secured their payment by deed of

trust, or otherwise, and to receive such compensation as may be

agreed upon by the parties.

Powers as bonding Sec. 7. That Said corporation shall have, and is hereby given,

power and authority to act as surety for any person or persons, or

corporation, upon the bonds of public or private persons, agents

or clerks doing business of trust or confidence, and also upon

bonds for costs in any case, in any of the courts of the several

States of the United States, and to charge and receive for such

services such sums as may be agreed upon : Provided, said com-

pany shall comply with the laws of the State relative to surety

companies.

May accept fiducia- Sec. 8. That said corporation shall have, and is hereby given,

power and authority to accept and execute trusts of all kinds

which may be committed to its care, with its consent, by any per-

son or persons whomsoever, or by any corporation or corporations,

or by any court in this or any other State or territory of the

United States ; to act as trustee, executor, administrator, guardian,

committee of a lunatic, or committee of an habitual drunkard, com-

missioner, assignee, receiver, broker, factor, agent or attorney for

any person or corporation, and for its services shall receive such

fees and compensation or emoluments as are or may be allowed

Undertaking in to individuals in like cases. And in lieu of the bond or undertak-

ing required by law to be given by an administrator, guardian,

trustee, receiver or other fiduciary, it shall be lawful for said cor-

poration to file in the office of the Clerk of the Superior Court of

company.

ry employments.

lieu of bond.
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Guilford County an undertaking in the sum of ten thousand dol-

lars ($10,000) with sutiicieut securitj'. either personal surety, or

bonds of the State of North Carolina, or of the United States, or

of any county or city in the State of North Carolina, or any other

security satisfactory to the said clerk, and to be approved by him :

and the said undertaking shall be conditioned for the faithful per-

formance of any and all trusts which may be committed to the

said corporation by order of any court of said State : and it shall

be renewed every three years. In case of default in the perform-

ance of any trust so committed to said corporation, said undertak-

ing may be sued upon by or for the party injured, or his legal rep-

resentative, in the superior court of any county in the said State

where such default shall have been made. A copy of such under-

taking, duly certified by the Clerk of the Superior Court of Guil-

ford County, under his official seal, shall be evidence in the courts

of said State. Whenever it shall be made to appear to the satis-

faction of the clerk of said superior court, that it is necessary in

order to secure the faithful performance of all of said trusts, he

may require the said undertaking to be increased to such an

amount as he may deem sufficient, not exceeding the sum of fifty

thousand dollars (.$.50,000). And the superior court of any county

wherein any such trust shall have been committed to said corpo-

ration, to have the power to make orders respecting such trust, and

to require it to render all accoiints which said court might lawfully

make or require of natural persons, and in accepting any trust or

powers hereunder said corporation may qualify by one of its

executive officers. The said corporation shall have discretionary

power to invest the funds received by it In trust, in bonds of the

United States or of any State, or the bonds duly authorized to be

issued by any county or incorporated city, or other good securities,

or in safe real and personal securities ; but all such investments Liability as

shall be at the sole risk of said corporation, and for any losses by
"ciary.

reason of such investment the capital stock, property and effects

of said corporation shall be absolutely liable. The corporation

shall use due diligence to enhance the yearly rents and profits of

any trust estate in its hands, but shall not be liable for any greater

income, rents and profits than can be reasonably earned by safe

and prudent investment.

Sec. 9. That said corporation shall have the right to do a gen- General banking

eral savings bank business, receive deposits from or make loans
p"^*^'^-

for and obtain and procure loans for any person, company, corpo-

ration, co-partnership or association, including apprentices, minors

and femes rorert : to invest its own money or the money of others,

to loan and invest money, on or upon the security of mortgage,

pledge or deed of trust ; to lend money upon, purchase or other-

wise acquire bills of lading or the contents thereof, bills, notes,

choses in action, or any and all negotiable and commei'cial paper.
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or any credit or other personal property, and sell, invest or dis-

pose of the same, and to charge no rate of interest except that

allowed by law ; with power to act as trustee in mortgages or

deeds of trust securing bonds or other corporate obligations.

Sec. 10. That said corporation shall pay to its depositors who
allow their deposits to remain two years or more, such lawful rate

of interest as the directors may agree upon, such rate of interest

to be computed annually, or at such other shorter periods as the

directors may agree upon, and add it to the principal as a deposit

;

and the directors may prescribe and provide the terms on which

deposits may be made, evidenced and withdrawn, as a condition

precedent to an agreement on the part of the corporation to pay

interest thereon.

Sec. 11. That the stock of this corporation held by any person

shall be transferred only on the books of the corporation, either

in person or by power of attorney duly executed and acknowledged

as required in the case of deeds, and no stockholder shall transfer

his stock except liy the consent of the directors of the corporation,

if he be indebted to the corporation as principal, surety, or other-

wise, until such indebtedness is paid off or discharged, and for all

such indebtedness said coi'poration shall have a lien superior to all

other liens on the stock of said stockholders, provided this condition

is iirinted on the certificate of stock issued by the said corporation.

Sec. 12. That the principal office of said corporation shall be in

the county of Guilford, State of North Carolina, but the directors

may establish branch offices at such other places as may be deemed

advisable by said board of directors.

Sec. 13. That said corijoration shall have, and is hereby given,

power to act as a fiscal, transfer or business agent for any State,

county, city, municipality, body politic or corporation, or for any

person or persons, and in such capacity may receive and disburse

money, negotiate, sell, transfer and register certificates of stock,

bonds or other evidences of indebtedness.

Sec. 14. Said corporation shall have, and is hereby given, power

to act as agents or brokers in the business of marine, fire, life,

accident, fidelity, casualty, employers' liability and every other

form of insurance in all of its branches.

Sec. l.^. That this act shall be in force from and after its ratifi-

cation.

In the General Asseml)ly read three times, and ratified this the

4th day of March, A. D. 1905.
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CHAPTER 381.

AN ACT TO ESTABLISH A GRADED SCHOOL IN THE TOWN
OF KINGS MOUNTAIN.

The Gcnrral Assembly of Xoitli Carolina do enact:

Section 1. That all the territory embraced iu the iiiLorporate Town made school

limits of the town of Kings Mountain shall be and is hereby con-

stituted the "Kings Mountain Graded School District" for white

and colored children.

Sec. 2. That the Board of Commissioners of the Town of Kings Tax to be sub-

Mountain are hereby required to submit to the qualified voters of

said town at the next election for municipal ofiicers for said town

to be held in May, one thousand nine hundred and five, the ques-

tion whether the annual tax shall be levied for the support of

graded schools in said town.

Sec. .3. That at the time of the election, held under the provis- Form of ballots.

ions of this act, those favoring the levying of such tax shall vote

a written or printed ballot, without device, with the words "For

Schools" upon it, and those opposed to the levying of such tax shall

vote on a written or printed ballot, without device, with the words

"Against Schools" upon it.

Sec. 4. That if a majority of the votes cast at said election shall Tax rate if levied.

be in favor of such tax. it shall be the duty of the board of alder-

men, or commissioners, of said town, and their successors, to levy

annually a .special tax of sixteen and two-thirds cents on the one

hundred dollars valuation of all taxable property of said town,

and upon the poll fifty cents : and said taxes shall be due and col-

lected annually at the same time and in like manner as other

town taxes are due and collected.

Sec. o. That the taxes shall be paid over by the tax collector of Treasurer to give

said town to the treasurer of said town, which officers shall give °" "

bonds, the former for collection and the latter for the safe-keeping

and proper disliursement of said special tax and other funds that

may come into his hands for the use of the said graded schools :

and said treasurer shall keep said school fund separate and apart School fund kept

from all other moneys, and shall pay out the same only upon a
^•^P^^^te.

warrant signed by the chairman and secretary of the board of

trustees of the graded .schools of said town.

Sec. 6. That the board of aldermen or board of commissioners Election of school

of said town, in case this_ special tax shall be voted in the election,
^'^^^^^^s.

shall meet and elect a board of trustees of the Kings ^lountain

Graded Schools, said board to be composed of three members, and
said board shall be constituted a board of trustees for the manage-

ment and conduct of said graded schools: that said board shall Power of tnistees.

have power to employ teachers and do all such acts as may be

necessary to carry on the said graded schools. The board of alder- Vacancies,

men. or commissioners, of said town of Kings Mountain shall have
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the power and authority to fill all vacancies occurriug in the said

board of trustees of said graded schools and to appoint and elect

suLce.ssors upon expiration of the term, and the terms of otfice of

the said members of the board of trustees first elected shall be

respectively one, two and three years, and the first-named trustee

shall serve for one year, the second named for two years and the

third named for three years, in the order of their election by the

board of aldermen or commissioners of the said town of Kings

Mountain ; and the term of office of the members of said board of

trustees elected as successors to members whose terms have ex-

pired shall be three years.

Sec. 7. That the property, both real and personal, of the public

schools of said town shall become the property of the said graded

schools, and shall be vested in the said board of trustees and their

Proviso: reversion, successors iu trust for Said graded schools: Provided, that in the

event of the discontinuance of said graded schools, all the prop-

erty thereto belonging shall revert and become the [iroperty of the

said town or public schools of said town.

Sec. 8. Provided, that the trustees of the said graded school of

Kings Mountain shall have the right to admit students from out-

side of the incorporate limits of Kings Mountain and make a rea-

sonable charge for tuition for the same.

Sec. 9. That all laws and clauses of laws in conflict with this

act are hereby repealed in so far as they conflict, and no further.

Sec. 10. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

Cth day of March. A. D. 1905.

Proviso: non-
resident pupils.

Conflicting laws
repealed.

CHAPTER 3S2.

AN ACT TO INCORPORATE THE TOWN OF YANCEYVILLE.

The General Af<f<ernhly of Xortli Carolina do enact:

Town incorporated. SECTION 1. That the towu of Yaucpyville in the county of Caswell

lie and the same is hereby incorporated by the name and style of

Corporate name. the "Towu of Tauceyville." and shall be sub.iect to all the provis-

ions of law now existing in reference to incorporated towns.

Corporate limits. Sec. 2. The corporate limits of said town shall be as follows:

One-half mile east. west, north and south from the northeast cor-

ner of the Court-house Square, running with the four cardinal

jioints of the compass.

Officers. Sec. 8. The officers of said town shall consist of a mayor, three

r-onnnissioners and a constable, to be elected in accordance with

the general laws regulating elections in cities and towns.
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Sec. 4. Tliat until their successors are elected and qualified the Temporary officers,

following shall be the officers of said town : Mayor, B. S. Graves
;

^

couiuiissioners, D. L. Edmonds, T. J. Florence and F. W. Brown.

Sec 5. That it shall be unlawful for any person, firm or cor- Prohibition,

poratiou to sell any spirituous, vinous or malt liquors or any

liquor or mixture thereof which will produce intoxication, within

the corporate limits of said town: Provided, that this section shall Proviso: dispensary

not be so construed as to prevent the sale of such liquors by a dis-

pensary.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 6th

day of March, A. D. 19Uo.

CHAPTER 383.

AN ACT TO AUTHORIZE THE CITY OF CONCORD TO SELL
AT PRIVATE SALE ITS VACANT LOT ON WEST DEPOT
STREET IN SAID CITY.

The General Assembly of North Carolina do enact:

Section 1. That the city of Concord, in its corporate name, be Sale authorized.

and it is hereby authorized and empowered to sell at private sale

its vacant lot, or any part of it, situate on West Depot Street be-

tween the lots of GoAvan Dusenberry and M. .J. Corl on the north

side of said street, and make deed for same in fee-simple to the Deed,

pinxhaser or purchasers.

Sec. 2. This act shall be in force from and after its ratification.

In the General Assembly read three times and ratified this the

Gth day of March. A. D. 190.3.

CHAPTER .384.

AN ACT TO CHANGE THE NAME OF THE TOWN OF
JEROME IN .JOHNSTON COUNTY TO MICRO.

The General Assrinlili/ of \nrth Carolina do enaet:

Section 1. That chapter two hundred and fifty-four ( 2.14 ). Amendment.
Private Laws of eighteen hundred and ninety-nine (ISnO), be and
the same is hereby amended as follows : Strike out the word
".Jerome" wherever used in said chapter and insert in lieu thereof

the word "Micro."

Sec. 2. That the name of said town is hereby changed and shall Name to be Micro.

hereafter be known as "IMicro."
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Sec. 3. That the act hiLoi'iioratiiig the town of Jerome shall and
the .same shall apply to the towu of Micro.

Sec. -i. That all laws in coutlict with this are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratiti-

catiou.

In the General Assembly read three times, and ratitied this the

'Ml day of March, A. D. 1905.

CHAPTER 385.

AN ACT TO INCORPORATP: RALEICII and DURHAM PAS-
SENGER AND POWER COMPANY.

Corporators.

Corporate rights.

The General Assembly of Xorth Carolina do enact:

Section 1. That B. S. Jerman. T. D. Fuller, F. L. Fuller, W. J.

Nelms, T. S. Fuller and Jones Fuller, and their associates, succes-

sors and assigns, be and they are hereby created a body politic

Corporate name. and corporate by and under the name of Raleigh and Durham
Passenger and Power Company, and by that name shall have per-

petual corporate existence and sue and be sued, plead and be im-

[ileaded in the courts of tliis State : have a common seal and alter

the same ; hold, purchase and acquire by deed, gift or otherwise,

both real and personal property of every kind and nature ; to sell

or lease the same as may best promote the interests of the corpo-

ration, and may exercise and enjoy such other powers, rights and

privileges, not inconsistent with this act, as are conferred upon

corporations of like kind by the laws of the State.

Sec. '1. That the capital stock of this corporation shall be one

hundred and twenty-five thousand dollars (.$125,000"), and the said

capital stock may be issued and reissued upon such terms and

with such designations, preferences, voting powers and restrictions

and qualifications thereto as those holding two-thirds (%) of the

outstanding shares of the capital stock may prescribe. Said capi-

tal stock shall be divided into shares of the par value of one hun-

dred dollars (.$100) each, and the same, or any increase thereof,

may be paid for in money or other property or services, as may be

determined by the board of directors of the said corporation.

Power to construct Sec. 3. That Said corporation is hereby given power and author-

raOroad'^**^ ^^^ ^^ make. Construct, equip, operate and maintain a line or lines

of railway with one or more tracks, and with such cars, trolley

wires, cable posts, sidetracks, switches, appliances, crossings, bridges,

turn-outs, and branches as it may deem necessary, through, along

and oviM- the public highways from the city of Raleigh to the cit.v

of Durham, and over, along and through the streets and avenues

of either of said cities, to cross any track of any street railway or

Capital stock.

Shai-es.
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railroad company, or any other railway or railroad company, now
incorporated or liereafter to be incorporated: Provided, that it Proviso: grade at

conform to the grade of the track to be crossed, subject to such
'^'ossings.

rules and regulations as may be prescril)ed by the board of alder-

men, when the same is done in any incorporated city ; to erect and
equip .such stations, warehouses, offices, power plants, shops and
other buildings as its said board of directors may deem necessary

;

to buy or otherwise acquire, generate, develop, store, use. trans-

mit and distribute power in the forms of electric current, hydraulic,

pneumatic or steam pressure, and in any and all forms now or

hereafter in use for driving machinery and for propelling cars or

carriages ; to charge and collect such sums of money for the car- Railroad fares,

riage of passengers and transportation of property as the board of

directors may fix as the fare or rate of transportation between
given points : Provided, Jioicever, that its cars or carriages shall be Proviso: power on

operated over and along the streets and avenues of the cities of
^*'"®^*®-

Raleigh and Durliam with electric power or with such power as

shall be approved by the board of aldermen of said city: Provided Proviso: construc-

furtlier. that its line or lines of railway shall be constructed over *'°" °" ®*^*"®®'^^-

and along streets within the corporate limits of said cities by and
with the consent of the authority having lawful supervision and
control of said public highways and avenues: And i)ro v ided Proviso: work to

further, that said corporation shall begin the construction of its finfshed!*^
^'^

line or lines of railway within two years, and shall finish and put

in operation such line or lines as may be built within the corporate

limits of the said cities within five years from the ratification of

this act.

Sec. 4. That said corporation is hereby given power and author- Rights as power

ity also to make, transmit and furnish to individuals and corpora- ^"^ ''^''* ^^o^P^^y-

tions within said cities, and at any point or points between the

same, power, light and heat in the form of electricity, gas or other

forces, currents or fluids used for such purposes ; to construct,

maintain and operate a plant or plants in or near either or both

said cities of Raleigh and Durham, or at some other point, for the

purpose of generating, manufacturing and transmitting the same,

and either above or under ground, by wires, cables, tiibes, pipes,

conduits and all other ways and means now used or which may
be devised for transmission of power, light and heat ; to transmit

and distribute the same directly to consiuners or users within the

cities and places aforesaid, or to a distributing point therein, and
from such distrilniting i)oint to consumers and users as aforesaid

:

to make, buy, deal in, furnish, supply and sell electricity, gas and
any and all other kinds of powers, force, fluids, cnrreuts. matters

and materials now used or which may be discovered for the pur-

pose of illumination, heat and power : to carry on any and all busi-

ness in anywise connected with mantifacturing and generating,

distributing and furnishing of electricity, gas and any other fluids,
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forces, currents, matters and materials now used or which may be

discovereii for light, heat and power purposes, including the trans-

action of any and all business in which such are now or may
hereafter be utilized, and all matters incidental and necessary to

the use and distribution of light, heat and power ; to manufacture

and repair, buy, sell and deal in any and all necessary machinery,

apparatus and appliances used in or whic-h may be required or

deemed advisable for, or in connection with, the utilization of any

and all such forces, fluids and powers, or in anywise appertaining

thereto or connected therewith : to own and operate between and

within the cities aforesaid cars and carriages with all such forces,

fluids or powers and without tracks when foiuid practicable : to

purchase, acquire, hold, improve, lease, operate and maintain

water powers, water rights and privileges: to supply water to per-

sons, corporations, towns and citizens for domestic or public pur-

poses, for use as power and manufacturing purposes, and to

charge and collect such rents and rates therefor as may be deemed

advisable or expedient ; to purchase, acquire, rent, lease, own, hold,

improve and develop real property in such quantities as may be

deemed expedient; to build dwelling-houses, and to Iniild, own and

operate stores, mills, schools, factories, warehouses, hotels and any

and all other structures desirable or convenient ; to lay out and

plat any real property belonging to or acquired by the corpora-

tion. Into lots, blocks, sqtiares, factory sites, amusement parks and

other convenient forms, and to lay out, plat and dedicate to public

use, or otherwise, avenues, alleys and parks.

Sec. 5. That said corporation is also given power and authority

to borrow such sums of money as may be necessary for its pur-

poses from time to time, and for such loans to issue its bonds, bear-

ing interest not exceeding six per cent, per annum : to sell, ex-

change and hypothecate said bonds on such terms as it may deem

advisable, and to secure the said bonds and interest thereon by

deed of trust or mortgage, conveying its road-bed, property and

franchises in whole or in part.

Sec. n. That in order to carry into effect the purposes of this

act said corporation may survey such routes for its lines or line

of railway, and for its ways and means of transmission and distri-

bution of power, light and heat, as may be deemed practicable

;

and if any lands of individuals or corporations, or any easement,

privilege or right-of-way therein shall be found necessary for the

construction and operation of said line or lines, its branches and

sidings, and of its wires, cables, tubes, pipes and conduits, for the

purpose of transmission of its power, and if unable to agree with

the owners thereof upon the compensation therefor, said corpora-

tion shall have the right to acquire title to the same or to an ease-

ment, privilege or right-of-way therein, in the manner and by the

special proceedings prescribed by chapter forty-nine of The Code
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of North Carolina, eutitled "Railroad aud Telegraph Companies."

and the acts amendatory thereof.

Sec. 7. That the stockholders shall not be individually or per- stockholders not

sonally liable for any of the contracts, obligations, indebtedness, individually liable.-

default or torts of the corporation, and no stockholder shall be

liable for more stock than he has subscribed for.

Sec. 8. That all privileges, rights, franchises, powers, grants and Grants from cities

easements heretofore lawfully granted to Raleigh and Durham ^^
'
^^^ '

Passenger and Power Company by the Board of Aldermen of the

City of Raleigh and the Board of Aldermen of the City of Durham
and the Board of Commissioners of Wake County and the Board

of Commissioners of Durham County, for the use and occupation of

the streets, avenues, lanes, cartways, thoroughfares, sidewalks and

public highways of said cities and counties, and all other rights,

privileges, franchises, powers, grants and easements granted by

said cities and counties are hereby ratified and confirmed : Pio- Proviso: rights of

Tided, that the said Raleigh and Durham Passenger and Power °'^''®'' ''°™p^"^®^- •

Company shall not be authorized to straddle the track or tracks of

the Raleigh Electric Company, nor to construct a parallel track on

any street so near the said tracks of said Raleigh Electric Com-
pany as to obstruct or hinder the free passage of its cars.

Sec. 9. That nothing in this act shall be construed to abridge. Rights under

alter, amend or repeal any of the provisions of the charter of the
confirmed^'^'^'^

Raleigh and Durham Passenger and Power Company heretofore

granted "by the Secretary of State of the State of North Carolina,

granted the second day of December, one thousand nine hundred
and four, but the same is hereby ratified and confirmed in all

respects and shall be and remain in full force and effect.

Sec. 10. That the principal ofliee of said corporation shall be in Principal office.

Raleigh. North Carolina, and such branch offices as may be de- Branch offices.

sirable for the purpose of the corporation may be established at

such places as the board of directors shall designate and prescrilie.

Sec. 11. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this Clth

day of March, 1905.

CHAPTER 386.

AN ACT TO CHANGE THE CORPORATE LIMITS OF THE
TOWN OF LUMBERTON.

The General Aftscmhlp nf Korth Carolina do enact:

Sectiot^ 1. That section three of chapter two hundred and fif-

teen of the Private Acts of one thousand eight hundred and ninety-

nine, ratified March fourth, one thousand eight hundred and
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ninety-nine, be and the same is hereby repealed, and the said sec-

tion is hereby amended and re-enacted so that the same shall read

as follows, to-wit : That the corporate limits of said town shall be

and are hereby declared to be included within and np to the fol-

lowing boundaries, to-wit : Beginning at a point one-half mile south

eighty-seven and one-half degrees east from the center of the court-

house of the said town of Lumberton. and running thence north

two and one-half degrees east one-half mile to a stake ; thence

north eighty-seven and one-half degrees west one mile to a stake

;

thence south two and one-half degi-ees west to a stake two hundred

feet south of the southern edge of the right-of-way of the Carolina

Central Railroad Company ; thence parallel with the right-of-way

of the said Carolina Central Railroad and two hundred feet south

of the southern edge of said right-of-way, until a line north two

and one-half degrees east will direct to the beginning, thence direct

to the beginning.

Sec. 2. That all laws and clauses of laws in conflict with the

provisions of this act be aud the same are hereby repealed.

Sec. 3. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this tjth

day of March, 1905.

CHAPTER 387.

AN ACT TO AUTHORIZE THE CITY. OF WASHINGTON TO
ISSUE ADDITIONAL SCHOOL BONDS.

Bond issue
authorized.

Amount.

Description.

Proviso: bonds
classified.

How bonds
attested.

The General A'<'<cinhl}/ of XortJi Carolina do enact:

Sectiox 1. That the Board of Aldermen of the City of Wash-

ington be and they are hereby authorized and directed to issue

coupon bonds not to exceed an amomit in the sum of fifteen thou-

sand dollars (.$15,000), and in denominations of not less than one

hundred dollars, nor more than one thousand dollars, bearing inter-

est from date of bonds at a rate not to exceed five per cent, per

annimi and payable annually on the first day of January of each

year until said bonds are paid ; but the said board of aldermen

may, by resolution, agree to pay the interest upon said bonds semi-

annually and at such dates as may be deemed advisable, if they

desire to do so. That the principal of said bonds shall be made

payable at a time to be fixed by the said board of aldermen and

named therein, not to be less than twenty years nor more than

fifty years from the date thereof : Provided, said board may divide

said bonds into classes as they determine best, and have them

mature at different dates between the limits aforesaid. That said

bonds and their coupons shall be numbered, and the bonds shall be

signed by the Mayor of the City of Washington aud countersigned
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by the clerk of the said board, and have the corporate seal affixed

thereto, and the coupons thei'eto attached shall be signed by the

mayor of the city. That a record shall be kept of said bonds, Record of bonds.

showing the ninnbers and denominations thereof and to whom sold,

the dates of issuing thereof, and when the same will mature, and
the interest-bearing rate thereof, the amount received from the

sale thereof, the date of paying the proceeds into the treasury of

said city, and such other data in relation to the same as the board

of aldermen may direct to be kept. That said bonds, when issued,

and the interest accumulating thereon, shall be fully binding upon
said city and its property, and shall show upon their face that

they were issued for public school purposes.

Sec. 2. That the said bonds hereby authorized to be issued shall Bonds sold by

be delivered to the Treasurer of the City of Washington, who is
*^''*^^^"'"«i'-

c.v offlcio Treasurer of the Board of School Trustees of the Town of

Washington, to be by him sold at not less than par and converted Not to be sold

into money ; and said sale shall be under the direction of and the ^ °^ ^^'^'

proceeds thereof disposed of under the authority of the Board of

School Trustees of the Town of Washington ; but the said treasurer

shall not deliver said bonds to the purchaser until the purchase

money thereof shall be received by him. That the sureties upon Treasurer's bond

the official bond of said treasurer shall be liable to account for and '^ ®'

pay over the same as provided by the laws relating to the Treas-

urer of the City of Washington : and it shall be the duty of the

lioard of aldermen of said city to pi-ovide that the bonds of said

treasurer shall at all times be sufficient in amount and with satis-

factory sureties to provide against any loss of money arising from •

the sale of said bonds ; and to that end may, at any time, require

said treasurer to renew his official bond in such sum and with

satisfactory sureties as they may require, and in defaidt thereof

remove him from office as treasurer : and they shall also fix the Compensation,

compensation of said treasurer.

Sec. 3. That the Treasiu'er of the City of Washington shall keep Money to be kept

separate from all public moneys coming into his hands the moneys ^®p^^^ *^-

arising from the sale of said bonds, and the same shall be ex- How expended,

pended by the Board of School Trustees of the Town of Washington

(the body corporate created by the General Assembly of North

Carolina imder chapter four hundred and nine. Public Laws of one

thousand eight hundred and ninety-nine, entitled "An act to estab-

lish graded schools in the town of Washington"), and said moneys
shall be used to supplement the moneys derived from the sale of

bonds authorized by an act of the General Assembly of North

Carolina, chapter three hundred and thirty-five, page seven hun-

dred and seventy-four of the Private Laws of one thousand nine

hundred and three, entitled "An act to authorize the city of Wash-
ington to issue school bonds."

Sec. 4. That said bonds shall not be issued nor the taxes herein Bonds not issued

authorized levied until authorized by a majority of the qualified people^
' ^ ^
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voters of the city of Washington at a public election to be held

in said city : and that upon the written petition of the Board of

yehool Trustees of the Town of Washington, signed by a majority

of the members of said board and addressed to the Board of Alder-

men of the City of Washington, the said board of aldermen shall

order the said election to be held. That the date of such election

shall be designated by the said board of school trustees in the

said petition, and the said election shall be ordered for such day
only as the said Board of School Trustees of the Town of Washing-
ton may designate : and that the said election shall not be ordeered

except upon such written petition made within two years from
and after the ratification of this act. That said election shall be

advertised by said board of aldermen for thirty days prior to the

election in one or more newspapers published in said city, and the

said election shall lie held under the supervision of inspectors and
]iollholders or judges of election appointed by the said board of

aldermen, and in accordance with the provisions of chapter one

hundred and seventy. Private Laws of one thousand nine hundred
and three of North Carolina, i-elating to the election of mayor and
aldermen of the city of Washington, and the returns of the result of

said election shall be made and certified by the said election offi-

cers to the board of aldermen of said city, and the result thereof

shall be canvassed by the said board of aldermen and the result

duly declared. That at the said election those who are in favor of

issuing said bonds and levying the taxes herein provided for shall

vote ballots with the words "For School Building," and those op-

jiosed to issuing said bonds shall vote ballots with the words

"Against School Building" written or printed thereon. That
when the result of the election shall be canvassed and declared as

aforesaid, that the same shall be certified by the mayor and the

clerk of the said board of aldermen, under the corporate seal, to

the Secretary of State, which said certificate shall be received

and filed by the Secretary of State in his office. That if at said

election the majority of the qualified voters shall cast their bal-

lots "For School Building." then the said board of aldermen shall

proceed at once to issue and deliver said bonds as above provided,

or so many thereof as in the judgment and discretion of the said

Board of School Trustees of the Town of Washington shall l)e

necessary for the purpose aforesaid.

Sec. 5. That in order to pay the interest on said Iionds. and to

create a sinking fund to pay the principal of said bonds at ma-

turity, the Board of Aldermen of the City of Washington shall

levy and collect a special tax. not exceeding seven cents on every

one hundred dollars worth of taxable property and not exceeding

twenty-one cents on every taxable poll in the said city, and such

other special taxes upon all subjects for taxation which are now
or may hereafter be embraced in the subjects of taxation under

the charter of the said city as may be necessary for that purpose.
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observing the equation of taxation between property and the polls

fixed by law ; and the money paid into the city treasury, received Specific

. , , ... . > 1, > J. T J- ii appropriation.
from the taxes levied under this act, shall be appropriated tor tiie

purpose of paying said bonds and interest coupons, and for no

other purpose whatsoever: Provided, all the moneys remaining in Proviso: surplus to

the treasury belonging to said fund after all the aforesaid bonds
*^^"®''^' *""'^-

and coupons shall have been redeemed may then be transferred, by

order of said Board of School Trustees of the Town of Washing-

ton, to the general fund of the city of Washington. That the

said taxes shall be collected in like manner as the other taxes of

the said city. That the bonds authorized to be issued by this act. Exemption from

and their coupons, shall not be subject to taxation by the said city
'^'^^ taxation.

until after they shall have been due and tender of payment made

:

and if the holder of any of the said bonds or coupons shajl fail to

present the same for payment at the time or times and at the

place or places therein named, he shall not be entitled to any

interest thereon for the time they had been outstanding after

maturity.

Sec. 6. The Board of Aldermen of the City of Washington may. Trustees of sink-

if in their judgment at any time they deem it advisable to do so,

appoint any individual or banking or trust company as trustee,

whose duty it shall be to receive from the Tax Collector of the

City of Washington all taxes collected under this act for the pur-

pose of paying the interest on said bonds and for creating a sink-

ing fund to pay the principal of said bonds at maturity ; and the

said board of aldermen may prescribe the duties of said trustee,

fix the amount of compensation and the bond for the faithful per-

formance of the duty of the said trustee. It shall be the duty of investment of

the said trustee to pay the interest on said bonds as the coupons ®*" '"^ "" "

become due, and to invest the surplus money coming into his hands

upon real estate situated in the city of Washington, or any securi-

ties, for the purpose of creating a sinking fund for the payment of

the principal of said bonds: Provided, that the said board of Proviso: consent of
aldermen.

aldermen may provide that no such investment or loan shall be

made without their consent and approval.

Sec. 7. The Board of School Trustees of the Town of Washing- School trustees may

ton. incorporated under chapter four hundred and nine. Laws of
°'"''°'^ money.

one thousand eight hundred and ninety-nine, being an act entitled

"An act to establish graded schools in the tow-n of Washington."

ratified the sixth day of March, one thousand eight hundred and

ninety-nine, are hereby vested with authority to borrow money

for the purpose of constructing and equijiping any of its school

buildings, or for the necessary current expenses of such schools,

and may issue therefor its obligations, signed by the chairman of

the board and its secretary and attested by its corporate seal, to

secure the payment of such bonds may pledge any revenues or in-

come of the said corporation which it may be entitled to receive

under chapter four hundred and nine, Public Laws of one thou-
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.sand eight buiitlred uiitl iiiuety-nine, or any amendment thereto, or

any other act establi.shiug a graded school in the town or city of

Washington.

Sec. S. The Board of School Trnstees of the Town of Washing-
ton, incorporated under chapter four hundred and nine. Laws of

one thousand eight hundred and ninety-nine, being an act entitled

"An act to establish graded schools in the town of Washington."

ratified the sixth day of March, one thousand eight hundred and
ninety-nine, is hereby vested with authority to condemn lands for

the use of .schools or the erection of .school buildings for the [use]

of the public schools of said city of Washington. The procedure

shall be in the same manner as prescribed for the condemnation of

lands for railroads under chapter forty-nine of The Code of one

thousand eight hundred and eighty-three, and the amendments
Funds forpayment. thereto. The board may use any funds arising [from] an act enti-

tled "An act to authorize the city of Washington to issue school

Itonds." chapter three hundred and thirty-five. Private Laws of one

thousand nine hundred and three, and ratified the sixth day of

March, one thousand nine hundred and three, or inider this act. or

any of its general revenues, to pay for such lauds.

Sec. 9. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

(ith day of March. A. D. 1905.

CHAPTER 388.

AX ACT TO ESTABLISH A BOAKI> OF I'OLICE. FUJE AND
HEALTH COMMISSIONERS FOR THE CITY OF CHAR-
LOTTE.

Board created.

Mayor to be
chairman.

Commissioners
named.

The Gnierfil Assrinhlif of XortJi ('iiroli)nt do enact:

Sectiox 1. That the police, fire and health departments of the

city of Charlotte shall be mider the general control of a board of

police, fire and health commissioners thereof, hereby created, and

which shall consist of the mayor as e.r ofpr-io chairman aud six

other citizens of said city, and four of whom (exclusive of the

mayor) shall constitute a quorum : that A. L. Smith, John J. Wil-

liams. J. P. Wilson. .T. I. Blakely. J. A. Durham and J. K. Wolfe

be and they are hereby constituted a Iioard of police, fire and

health commissioners for the city of Charlotte, of which the

Mayor of the City of Charlotte shall be cj- ofpr-io chairman. That

at all meetings of the board of commissioners the mayor shall

Chairman pro tern, jireside. but shall have a vote only in case of a tie. In his altsence

the other members shall elect a chairman pro tew.

Terms of Sec. 2. That the said commissioners named aliove shall hold

office and serve for the following periods, respectively, to-wit

:

commissioners.
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A. L. Smith, until the first Monday in July, nineteen hundred and

six. and until his successor shall be appointed or elected and quali-

fied ; John J. AYilliams, until the first Monday in July, nineteen

hundred and seven, and until his successor shall be appointed or

elected and qualified ; J. P. Wilson, until the first Monday in July,

nineteen hundred and eight, and until his successor shall be ap-

pointed or elet-ted and qualified : J. I. Blakely. until the first Mon-

day in July, nineteen hundred and nine, and until his successor

shall be appointed or elected and qualified ; J. A. Durham, until

the first Monday in July, nineteen hundred and ten, and until his

successor shall be appointed or elected and qualified ; J. K. Wolfe,

until the first Monday in July, nineteen hundred and eleven, and
initil his successor shall be appointed or elected and qualified.

And as the said terms expire the vacancies in the board thus ere- Successors,

ated shall be filled by election by the Board of Aldermen of the

City of Charlotte in the month of June of each of the .said years as

hereinafter prescribed.

Sec. 3. The Board of Aldermen of the City of Charlotte, at ^heir Elections of

regular meetings in the month of June of each year, shall elect one
°™'"'^^'°"

commissioner to succeed the commissioner whose term will expire

that year ; and as the terms of the commissioners chosen under

this act. respectively, expire, the vacancies in the board thus made
shall be filled by .selecting members for .six years, whereby all will

serve and hold office six years, and one lie elected in .June of each

year in the manner hereinbefore provided. That the members of Removable for

said board of commissioners may be removed at any time by vote

of two-thirds of all the members of the Board of Aldermen of the

City of Charlotte in meeting assembled, for good cause, upon

proper charges and specifications made and proved. If any mem- Vacancies.

ber (commissioner) shall refuse to qualify, or. after qualifying,

shall become physically or mentally disqualified to serve, resign,

cease to be a qualified voter of the city of Charlotte, or be a can-

didate for any oflBce. Federal. State or miniicipal (same to be

found as a fact by board of aldermen and spread upon its min-

utes), there shall be at once a vacancy in said board of commis-

sioners, which vacancy, as well as one caused by removal for cause. How vacancies

shall be filled by the Board of Aldermen of the City of Charlotte

at their next regular meeting after such vacancy occurs ; and when Commissioner to

any member of the police, fire and health commission is named as candidate for other

an applicant or candidate, or as proper to be supported as a can- "^ce.

didate for any office, or a proper person to receive such office, the

chairman shall, or any member of said board of police, fire and
health commission may. notify him in writing that his name is

mentioned in connection with such office : and if said member does

not. within ten days after receipt of said notice, file with the chair-

man of said board of police, fire and health commissioners his

statement in writing that he is neither a candidate nor applicant

for such office, and that he will not serve nor accept it if elected
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or appointed, the said board of police, fire and liealtb commission-

ers shall declare vacant his place, which shall be filled in the man-
ner hereinbefore prescribed for filling other vacancies. When
vacancies are filled for any canse other than expiration of term,

they shall be filled only by the board of aldermen for the unex-

pired term.

Sec. 4. That each commissioner api>ointed by this act. and his

successors in ofl^ice. shall, before entering on the duties of his office,

take this oath, to be administered by the Mayor, or. in his absence,

the Mayor pro tern., of the City of Charlotte : "I swear that I will

faithfully and impartially demean myself as a member of the

Board of Charlotte Police, Fire and Health Commissioners during

my continuance in office. I have not. in order to influence my
election to this office of commissioner, directly or indirectly, ex-

pressly or impliedly, promised my vote or support to any person

for any office in the city of Charlotte nor for any other office. I

will not knowingly permit my vote in the election or appointment

•of ajiy person to position on the police or fire or health depart-

ment, or other forces of the city, to be influenced by fear, favor or

affection, reward or the hope thereof, but in all things pertain-

ing to my said office I will be governed by my conviction of the

public good.'' The oath shall be entered on the minutes of the

liroceedings of the board, and the original shall be filed in the

office of the city clerk and treasurer. That on or Iiefore the first

day of ^lay. nineteen hundred and five, the conmiissioners herein

appointed shall assemble at the city hall in the city of Charlotte,

and. after taking the oath of office, organize, elect a secretary from

among their number for the ensuing year, and fix his compensa-

tion, which shall not exceed one hundred dollars ($100) per annum,

and shall be paid him in quarterly installments by the clerk and

treasurer of the city, upon the warrant of the mayor of the city.

That said Itoard of commissioners, when so organized, shall be

known as the "Charlotte Police. Fire and Health Conunission."

Each member of said board of commissioners shall be entitled to

one vote on every question or sub.iect before the commissioners, and

the board may determine the manner in which any vote may be

taken on any subject brought before it. The said board shall

adopt rules and regulations for the government thereof : it may
establish, promulgate and enforce proper rules, regulations and
orders for the good government of the police force and fire and

fire-alarm and health departments, and in any investigation per-

taining to their duties shall have power to send for pei'sons and

papers, and by their presiding officer to administer an oath : Pro-

rirled. that such rules and regulations shall not in any way conflict

with any ordinance of the board of aldermen.

Sec. 5. The force of the fire department of the city of Charlotte

shall be ai)pointed by the said board of police, fire and health com-

missioners as herein provided. The said force shall consist of a
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cliief. engineer, sncb assistant engineers and as many foremen, sta-

tion men. liose men and ladder men as from time to time may be

required, in the opinion of said board, except that tbe total num-

ber of tbe force shall not be increased without the consent of the

board of aldermen of said city, above its present number. The Term of fire force,

chief, the engineer and other members of the department shall be

appointed for a period of three years. The said officers and mem- Force subject to

I)ers of the fire department may be removed at any time, or such

fines or suspensions may be imposed, for cause, as the board may
deem proper, as hereinafter provided. In any inve'stigation per-

taining to their duties the board shall have power to send for per-

sons and papers, and by their presiding officer administer an oath,

and their findings and .iudgment shall be final. The board of Board to prescribe

police and fire and health commissioners is hereby empowered to
"*'®^-

prescribe the duties of the chief, engineer, assistant engineer, as

well as appoint other members or employees of the fire department,

assigning to them such duties in the department as the board shall

deem proper.

Sec. 6. The board of police, fire and health commissioners shall Board to control

• £ ,1 1 , • 1 11 £ fire and fire-alarm
have and exercise fully and exclusively all powers necessary for department and

the government, management, maintenance and direction of the pi"°perty.

fire and fire-alarm department of the city and the premises and

property thereof. All real estate, fire apparatus, hose, implements,

bells and bell towers, fire telegraph and all propei'ty of whatever

nature in use by the firemen or fire and fire-alarm departments of

the city belonging to said city shall be under the control of the

police, fire and health commissioners, and. for the use of said de-

partments, but the said property shall remain the property of the

city of Charlotte, subject to the public uses of said department as

aforesaid, and for the purjioses provided by this act. The said

board shall, subject to the other provisions of this act, have full

power to provide supplies, horses, tools, implements and apparatus

of any and all kinds incident to or to be used in the control, pre-

vention and extinguishment of fires and for fire-telegraph pur-

poses, food and provender for horses of said departments, and to

buy, sell, construct, repair and have the care of the same, and to

take any and all such action in the premises as it may deem to be

reasonalily necessary and proper. The said board may, with the

approval of the board of aldermen, increase the number of com-

panies in service as from time to time they may deem necessary. •

Sec. 7. The said board of police, fire and health commissioners Fire alarms,

shall have exclusive right and power from time to time to desig-

nate and fix the location of all fire alarms, telegraph, signal and

alarm stations in the city, and shall have access to and the control

of the same for the purposes of the department.

Sec. 8. The said board of police, fire and health commissioners Officers.

shall, subject to the other provisions of this act. provide such

offices and business accommodations as may be requisite for the
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transaction of the business of tlie departments. The board of
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and direct its use.

Sec. 9. Thfe city attorney shall be the attorney for the board of

police and fire commissioners, and shall perform such duties con-

nected with the departments under their control as are prescribed

herein or as may be properly required of him by the board of

police, fire and health commissioners.

Sec. 10. It shall be the duty of said board of police, fire and

health commissioners to make such suitable regulations for the

government of the officers, men and property of the police, fire and

fire-alarm and health departments of said city as it may deem

necessary and proper for the control and management of the same.

Sec 11. No person holding office by appointment of the board of

police, fire and health connnissiouers shall be liable to military or

jury duty, nor to arrest on civil process while in the actual per-

formance of duty in answer to an alarm of fire.

Sec. 12. Every meml»er of the departments herein named shall

take an oath for the faithful performance of his duties, and sub-

scribe the same before a memlier of the board of police and fire and

health commissioners.

Sec 1.3. The board shall have iiower, in its discretion, on convic-

tion of a member of the force of either department of any offense

against its rules, or of neglect of duty, or neglect or disobedience,

or incapacity, or absence without leave, or immoral conduct, or

conduct unbecoming an officer, or other breach of discipline, to

punish the offending party by reprimand, forfeiture and withhold-

ing of pay for specified time, or by dismissal from the force.

Sec. 14. The said board shall fix the salaries and compensation

of the officers and members of the police, fire and health depart-

ments, but the aggregate of such salaries and compensations shall

not be reduced below the sum appropriated by the board of alder-

men annually for pay-roll of the said department at the date of

the passage of this act, and the aggregates be increased only by

the board of aldermen after reconnnendation of the said l>oard of

police, fire and health conunissioners.

Sec. 15. That the chief of police and other policemen of the city

of Charlotte shall have the same power and authority to serve

warrants and make arrests in Charlotte Township as are now con-

feri-ed by law on the constable of said township, and shall have

the powers of such constables in criminal and police matters ; and

the Recorder of the City of Charlotte, in addition to his powers,

authority and jurisdiction in the city of Charlotte and the limits

of the one-mile police jurisdiction thereof, shall have the same

powers and jurisdiction in criminal and police matters and actions

in Charlotte Township as are now conferred upon and vested by

law in justices of the peace of said township at the date of the

passage of this net, and may be increased only by the board of
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aldermen after recommendation of said board of police, fire and

health commissioners.

Sec. 16. It shall be the duty of the board of police, fire and Board tosubmlt

health commissioners, once in each year, and oftener if deemed
necessary, to submit to the board of aldermen in writing a classi-

fied estimate of what funds will be needed for the proper main-

tenance and growth of the police, fire and fire-alarm and the health

departments, and to request the board of aldermen to make appro-

priation accordingly. It shall be the duty of the board of alder- Appropriations.

men to appropriate, annually, vipon the recommendation of the

board of police, fire and health commissioners, such sums of money
as said board shall deem sufficient for the proper maintenance of

both police, fire and fire-alarm and health deiiartnients for pay-

rolls, expense, equipment and construction: Prorided. such appro- Proviso: appropria-

priation shall not be reduced below the sums appropriated to the

said police, fire and fire-alarm and health departments for the last

fiscal year preceding this act. The said board of police and fire Board to draw

commissioners are authorized and empowered to draw warrants

on the treasurer of the city to pay claims against said depart-

ments, said warrants to be signed by the chairman of the board,

or by the chairman pro tern., to be appointed by the said board as

hereinbefore in'o^ided. after the same shall have been apin-oved by

the board in regular session.

Sec. 17. That said board of police, fire and health commissioners Board of health

shall have and are hereby granted all the powers, duties and func-

tions of and possessed and exercised by the present Board of

Health of the City of Charlotte, which latter board is hereby

superseded by and the same and their powers and functions trans-

ferred to said board of police, fire and health commissioners, to

take effect upon the expiration of the terms of office of the mem-
l)ers of said board of health, at which time the commissioners

hereby appointed, and their successors in office, shall have charge,

possession and control of the department of health of said city

of Charlotte, and the officials, agents and employees of the health

department of said city shall be elected by and serve under the

Charlotte Police. Fire and Health Commissioners of Charlotte,

under rules and regulations and for terms to be prescribed by said

Charlotte Police. Fire and Health Commissioners : but said com-

mif'sioners shall make no rules or regulations in violation of an
ordinance of the city of Charlotte, and the compensation of the Compensation of

officials and employees of the health department of the city shall
^'"^ oyees.

be fixed as provided in section fourteen of this act. The laws and
ordinances now in existence in regard to the board of health and
the health department of said city shall remain in full force and
effect, except as by this act modified or amended, until further

changed or amended according to law.

Sec 18. It is hereby declared to be unlawful for the board of Members of board

police, fire and health connnissioners, or any member thereof, to Tn contracte.^^^^*
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be personally iutere.sted in any contract, purchases or sales made
for the departments under their control, or in any way, directly

or indirectly, to .receiA*e compensation or profit arising from the

performance of the duties of their oitice. and any member of said

board who shall be found guilty thereof shall be punished by a fine

not exceeding one thousand dollars or imprisoned not exceeding six

months.

Sec. 19. The said board shall keep, in a separate book prepared

by them for the purpose, a detailed account of their expenditures

in the several departments, and shall report said expenditures to

the board of aldermen at its first meeting in the months of January

and July of each year, and they shall be at all times prepared to

substantiate such expenditures by proper papers and vouchers.

They shall also report to the board of aldermen at its first meeting

in January in each year the condition of the departments under

their control, with all information germane thereto and not preju-

dicial to the service.

Sec. 20. Nothing in this act shall be construed to interfere in

any manner with any contract or agreement that may exist at the

date of the passage of this act between the city of Charlotte and

any railway, telephone or telegraph company in reference to the

<x-cupancy of the streets by telegraph or telephone wires.

Sec. 21. The police, fire and fire-alarm and health departments

of the city of Charlotte shall remain as at present organized,

until the expiration of the terms of office, at which time the said

board of police, fire and health commissioners shall proceed to

organize the said departments as herein described, and to assume

all the powers and duties conferred upon them by this act. The
Iiolice force of the city of Charlotte shall be appointed by the

board of police, fire and health commissioners as vacancies occur

and as herein provided. The said force shall consist of a chief of

police, assistant chief of police, sergeants of police and as many
officers and privates as the board of aldermen of said city may by

ordinance prescribe, except that the force, officers and privates,

shall not he reduced below its present number. The present police

force shall hold their positions for the terms for which they were

appointed, and as the said terms shall expire new appointments

shall be made by the said board of police, fire and health commis-

sioners. All new appointments. Including the chief, shall be for

three years, but subject to removal for inefficiency or other good

cause as in this act provided, and under rules and regulations by

this commission adopted and in their discretion. The pay of the

police shall be fixed by the board of police, fire and health com-

missioners. The chief of police shall be responsible for the dis-

cipline and efficiency of the police force. All orders shall pass

through him, except so far as the rules, regulations and orders of

the board of police, fire and health connuissioners authorize orders

to be given direct to any subordinate on the police force. In addi-
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tion to the power of dismissal vested in the chief, any member of

the force, including the chief, may be removed, suspended or fined

by the board of police, fire and health commissioners, upon proper

cause shown, and, in cases where a fine is imposed, may order the

same to be deducted from his pay. and in their discretion.

Sec. 22. The chief of police shall give bond, in such sum as the chief to give bond,

board of aldermen may prescribe, for the faithful discharge of the

duties imposed by law and the ordinances of the city, and to faith-

fully account for all money that may come into his hands from
fines, iienalties and othei'wise by virtue of his office. It shall be Further duties of

the duty of the chief of police to attend the recorder's court each '^'^•^f-

day and report any violation of law or ordinance of the city, to col-

lect all fines and penalties imposed, and pay the same to the city

treasurer, and to execute the orders and judgments of said court;

to see that the laws and ordinances of the city are in force, and
do such other things as may be required of him by law and by the

rules and regulations of the police, fire and health commissioners

of the city. The chief of police and each meml)er of the police Powers and

force shall have all the power and authority invested in sheriff ^"'^^""^^ °* p°"''^-

and constables for the preservation of the peace of the city of

Charlotte and the territory over which said city's police jurisdic-

tion extends, and Charlotte Township, by suppressing disturbances

and apprehending offenders. They shall execute all process di-

rected to them by the recorder of said city or other lawful officers

in said jurisdiction, and in execution thereof shall have tlie same
power which sheriff and constables have. The chief and mem- Police force to be

Iters of the police force shall take an oath before the mayor for sworn,

the faithful performance of the duties requii-ed by law and the

ordinances of the said city and rules and regulations of said police,

fire and health commissioners. The salary of the chief of police Salary of chief.

shall be fixed by the board of commissioners and shall not be less

than one thousand dollars and not more than one thousand five

hundred dollars, and he shall receive no other compensation what-
soe\er for his services, and all fees now and heretofore prescribed

to be collected and paid to him shall be paid to the treasurer of the

said city of Charlotte.

Sec 23. In times of exigency the mayor, with the advice and Special policemen,

consent of the police, fire and health commissioners, may appoint

and put on duty special policemen for such time as may appear
necessary, not exceeding one week, and which policemen shall tak?
the same oath and be subjected to the same control as regular

policemen. And the mayor, with like consent of said commis- Special detectives,

sioners. may from time to time appoint in times of exigency and
put on duty special detectives for such time as shall appear neces-

sary.

Sec. 24. The mayor may at any time, upon charges being pre- Power of mayor to

ferred. or upon the finding of the chief of police or any member of suspend,

the i)olice force of said city of Charlotte guiltv of misconduct.
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Mayor to suspend
on complaint of
recorder.

have power to suspend siicb member from sei'vice uutil the police,

fire and health commissioners of said city shall convene and take

action in the matter, and upon hearing the proofs in the case the

said board of police, fire and health commissioners may discharge

or restore such member, and the salary of such member so sus-

pended shall cease from the time of his suspension to the time of

his restoration to service. Any violation of the regulations or

orders of any superior shall be good cause for dismissal ; and the

mayor shall suspend the chief or any member of the police force

if found drunk while on dutj'.

Sec. 25. Upon written complaint made to the ma.vor by the

recorder of the said citj- that the chief or any member of the board

of police has failed or refused to perform any duty required of

him by law. it shall be the duty of the mayor to immediately sus-

pend such officer from service until the board of police, fire and
health commissioners of the city shall meet and take action in the

matter.

Sec. 26. The Board of Police, Fire and Health Commissioners of

the City of Charlotte shall require the entire police force to wear

badges and be so ai'med and uniformed as to be readily recognized

by the people as peace ofiicers. And the police shall generally

have power to do whatever may be necessary to preserve the good

order and peace of the city and secure the inhabitants from per-

sonal violence and their property from loss and injury.

Sec. 27. That the mayor shall receive no additional compensa-

tion other than his regular salary as mayor of the cit:^' according

to law. and the memliers of the said board of commissioners shall

receive no pay.

Construction of act. Sec. 28. This act shall not be construed to repeal any law now
in force relating to or affecting the city of Charlotte, its charter,

amended charters, its government, powers, jurisdiction, or to

amend the same, except as they are hereby modified and amended

;

and all ordinances of the city of Charlotte affecting the police, fire

and health departments of said city, or either of them, shall, until

repealed or amended by the board of aldermen of the said city,

remain in full force and effect, except in so far as modified by this

act, by reason of said departments being hereby placed under the

control and management of the said Charlotte Police, Fire and

Health Commissioners.

Sec. 29. This act shall be in foi'ce from and after its ratification.

In the General Assembly read three times, and ratified this 6th

dav of March. 1905.

Badges and
uniforms.

General powers of
police.

Salary of mayor.
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CHAPTER 389.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
WAYNESVILLE, NORTH CAROLINA, AND TO PROVIDE
FOR THE PAVING AND IMPROVEMENT OF THE STREETS
OF SAID TOWN.

The General Axsenililif of Xorth Carolina do enact:

- Section 1. That the Mayor aud Board of Aldermen of the Town Duty, power and

of Waynesville shall have full power and authority, and it is |"d*rmen.°*

hereby made their duty, to grade, pave, macadamize and other-

wise improve for travel and drainage the streets and public squares

and alleys of said town, aud put down crossings, curbings and
cross-drains, and otherwise properly improve them, aud that the

said mayor and board of aldermen shall begin the said work at

once and prosecute the same as vigorously as practicable, under

the provisions of the charter of the said town.

Sec. 2. That in order to more fully carry out the duty imposed Two-thirds cost

by section first of this act. the said mayor aud board of aldermen
thfl^property^"*^'

shall assess two-thirds of the cost of the grading, paving, mac-

adamizing, constructing cross-drains, side-drains and all other

necessary drains and crossings, or otherwise improving the said

roadways or streets proper, on the real estate abutting on the

street, public square, alley or roadway, or portion thereof so im-

proved or repaired, assessing one-third of the cost of such improve-

ments on the real estate abutting on each side of the street, or

part tliereof. so improved or repaired: Prorided, that whenever Proviso: exemp-

any such street, public alley or roadway, or the part thereof so
*'°"^-

proposed to be graded, paved, macadamized or otherwise improved,

except on Main Street between the "Temple lot." near the Pres-

byterian Church, and fifty feet south of where Academy Street

intersects with Main Street. The said mayor and board of alder-

men shall not be authorized to pave, macadamize or otherwise

improve the same by virtue of this act, or to levy assessments

upon property abutting on such streets or alleys, or the parts

thereof so paved, macadamized or improved, lying outside of the

said radius, as in this act set forth, until and unless the majority

of persons owning land abutting on such street or alley, or por-

tions thereof proposed to be improved, shall, in writing, request

the said mayor and boai'd of aldermen to make such improvement

;

and said improvement, when so made, shall be left to the discretion

of said board of aldermen in all cases.

Sec. 3. That to equalize the assessments on real estate for the Apportionment of

purposes described in section two of this act. the said mayor and
*^°^*'

board of aldermen shall estimate the total cost of such improve-

ment made throughout the entire leugth of such work and im-

provement, and shall then prorate the cost thereof on the real

Private 59
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estate abutting thereon in proportion to tlie frontage on the street

or portion of the street so improved, and charge to and assess

upon the real estate upon each side of the street upon which said

work is done its pro rata share of one-third of the cost of such

improvement made under the provisions of tliis act: Proridnl.

however, in order to avoid obstructing, laud-owners may sub-

divide their lands in such manner as they may see fit. and shall

file in the office of the town clerk a plat of such subdivisions, mak-

ing the lots fronting on the streets so paved or improved of any

desired frontage but not less than one hundred feet in depth, and

the assessments made and the liens created by virtue of this act

for street improvements shall thereafter affect and attach to such

front lots only, not less than one hundred feet in depth ; and where,

in such cases, any lands fronting on such improvements are so

subdivided into lots, each of said lots fronting on such improve-

ments shall be and remain charged with its ratable proportion of

said assessments and lien, according to its frontage. Whenever the

said ma.vor and board of aldermen shall order paving or other im-

provements to be made on any street or any part thereof in the said

town, they shall have the same accurately surA-eyed and a perma-

nent grade thereof established, and cause an accurate map thereof

to be made of the various lots and properties abutting on said

street or the portion thereof so proposed to be improved, showing

the exact frontage of each lot, and also the subdivisions, if any,

and the said map shall be filed in the office of the town clerk, to be

subject to public inspection ; and when the assessments and liens

provided for shall have been made upon the various lots and prop-

erties on the street the said town clerk shall write upon the

said map the amount assessed upon the same, and he shall keep

a record book showing such assessments, liens and the date and

amount of all payments made on any of said assessments and liens.

Sec. 4. That the amount of assessments of such street improve-

ments as hereinbefore provided, being estimated on each piece of

real estate as above described, shall be a lieu on such real estate,

and the said mayor and board of aldermen shall cause the city

eiigineer to make a survey and a report of the amount of work

done, and the cost thereof, upon what street or portion thereof,

showing the name of each abutting owner thereon, the number of

front feet of each lot, and the pro rata share of such cost of svich

street improvement to be assessed against such real estate ; and

upon the adoption and approval of the said report the liens

authorized by this act shall become complete and operative, and

shall be paramount to all other liens on said real estate, except the

liens for taxes thereon, and the said report shall be transcribed

upon the minutes of the said board of aldermen, and the amount

of said liens and said assessments against all property abutting

upon said streets as aforesaid shall become due and payable as

follows, to-wit : one-fifth in sixty days after the adoption of said
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report, and the balauce in three ecjual installments, which deferred

payments shall all bear interest at the rate of six per cent, per

annum from the date of the approval of said report ujitil paid

;

and upon the filing of said report the said mayor and board of Notice of filing of

aldermen shall cause ten days' notice to be given by publication in
'^^°' '

some newspaper published in the town of Waynesville, stating

that such report has been filed in the office of the town clerk, and
that at the first regular meeting of the said board of aldermen to

be held after the expiration of the said ten days' notice the said

board of aldermen would consider said report, and if no valid

objection be made thereto the same would be adopted and ap-

proved by said board. Any owner of lands affected bj- said liens Land-owners to file

for assessments shall have the right to be heard concerning the o'^J^'^tions.

same before the said board of aldermen by filing objections thereto

in writing, duly verified by his oath, in the ofiice of the town clerk

at least two days prior to the first meeting of the board, at which

said report may be approved and confirmed, Init not thereafter,

and any person so objecting to the confirmation or approval of

said report shall state said objections in writing, what part, if any.

of said assessments he admits to be lawfully chargeable to his

said land and what part thereof he disputes ; and said board of

aldermen shall hear said objections and shall thereafter approve

or confirm said report and overrule said objections, or modify or

correct said report in such manner as to make the same corre-

spond with the true intent and meaning of this act. Any person Appeal.

who shall have filed objections, as aforesaid, to the confirmation of

said report shall have the right, within ten days after the approval

or confirmation of the same by the said board of aldermen, and not

after that time, to appeal from said decision of the said board of

aldermen to the next Superior Court of Haywood County. North
Carolina, by serving upon the said town notice, in writing, of his

intention so to do. and S]iecifying in said notice item or items in

said report which he disputes, and by filing within said time in

the office of the Clerk of the Superior Court of Haywood Couuty a Bond on appeal,

written undertaking in at least the sum of two hundred dollars,

with sufficient sureties, to be justified before and approved by said

clerk, to the effect that said appellant will pay to the said town all

such costs and damages as it may sustain by reason of such ap-

peal, if the court shall finally render judgment against said appel-

lant. In case of an appeal, as aforesaid, a copy of said report, in Record on appeal,

so far as it affects the property of the appellant, as the same was
approved by the mayor and board of aldermen, a copy of the ob-

jection of the appellant thereto, and of said notice, duly certified

by the town clerk, shall constitute tlie record of appeal, and when
filed in the office of tlie clerk of the superior court of said county

the same shall be docketed on the civil issue docket in the name
of the person taking such appeal against the town of Waynesville.

"as an appeal from an assessment." and the cause shall then be
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deemed to be at i.ssne without any further plea on the part of the

.said town ; but said town shall have the right to file a further

answer of defense ; tlierefore, be it so advertised, and said cause

shall stand for trial at the next term of eourt lieginning more
than ten days after the docl^eting of said appeal: Proridrd, that

if said appeal is not doclceted and said bond is not tiled by the

appellant within ten days after the confirmation of said report.

Effect of judgment, all rights to prosecute such appeal shall be thereby forfeited. And
upon the trial of the issues arising on such appeal, if issues l)e

found in favor of the appellant the lien for said assessment shall

be discharged ; if. however, the issues, or any of tliem, be found in

favor of the town of Waynesville to any amount, and if it be

thereby ascertained that the appellant is due to said town any

amount by virtue of the matter therein referred to, or that said

land is subject to a lien for said assessments, or any part thereof,

then the amount so found in favor of the town of Waynesville,

with interest tliereon. together with cost thereon approved, which

cost shall be assessed as costs in other civil actions, shall be and

continue a lien against the property on which the original assess-

ment was placed, from the date of the approval of said report by

said board of aldermen, and shall be collected by the tax collector

in sucli manner as the other assessments herein provided for are

Saieof property for collected. The adoption and approval of said report of the city

engineer by said mayor and board of aldermen sliall complete the

said liens for the amount stated against each of the separate

pieces of real estate therein des(ri])ed, and the same shall become

due and payable as aforesaid : and in case of a failure to pay

either of said assessments, or any installment thereof, within

thirty days after its maturity, then the whole thereof shall become

due and payable, and an execution shall be issued by the said

town clerk, directed to the said tax collector of the said town, who
shall advertise the land upon which the said assessments so in

default have been made, as aforesaid, in the manner as is required

by law for the sale of land for taxes under the provisions of the

charter of said town, and shall sell the said land, or a portion

thereof, at the court-house door in Haywood County, North Caro-

lina, in the same manner as lie is required to sell real estate in

said town in case of failure to pay taxes due thereon, and shall

give to the purchaser a receipt stating the time the land was
advertised, the date of sale, the name of the purchaser, the price

paid, the amount of assessments due thereon, the cost of the sale,

the name of the owner or owners of the land sold, the interest in

said land so sold as aforesaid, and the description of the same

:

and the owner or owners of the land so sold as aforesaid shall

have twelve months in which to redeem said land from such sale

by paying to the tax collector of said town the amount for which

said lands were sold, together with twenty per centum per annum
Procedure on sale, additional thereto. In making such sale the said tax collector

Power of
redemption
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shall set np and offer for sale the whole of the real estate to be

sold, and the same, or the smallest interest thereof, shall bo strui-k

off to the person who will pay the amount of the assessments due

thereon, with all costs and expenses for making sale, for the

smallest interest in said laud. For every piece of real estate, or Cost of adver-

part thereof, so advertised, said tax collector shall also collect. " "^ " •

in the same manner as such assessments are collected, the sum
of fifty cents to defray the expense of siich advertisement. All

such sales shall be made to the highest bidder, for cash, on any

day of the week or month except Sunday or legal holidays, and

he shall be deemed the highest bidder who shall pay such assess-

ments and expenses of sale for the smallest interest in such real

estate : and if no person shall bid enough to pay such assessments

and expenses said tax collector shall bid on behalf of the town of

Waynesville the amount of such assessments and expenses : and

if no higher bid shall be made, the same shall be struck off to the

said town of Waynesville ; and in all cases where real estate shall

be struck off to the said town, as hereinbefore provided, the same
shall belong to the town in fee-simple, unless redeemed in the

manner provided bj- law, and said tax collector shall immediately

thereafter make a return to the board of aldermen of the said

town by filing with the clerk of the said town a statement of the

proceedings, showing the purchaser or purchasers of said real

estate, and the amount of interest in such real estate, or each part

thereof, that was sold, which shall be entered by the town clerk

upon the minute books of said board of aldermen. If the land Deeds if property

so sold as aforesaid is not redeemed within twelve months, then "° ^ ^^^ '

the tax collector of the said town shall make to the purchaser or

purchasers a deed in fee-simple for the said lands or the interest

thereof so sold as aforesaid, and the, said deed shall operate to con-

vey to the purchaser and his heirs the title to the said land in fee-

simple : Provided, however, that the owner of any land subject to Proviso: payment

the liens and assessments hereinbefore hientioned shall have the ^^^°^^ maturity,

privilege of paying off all said assessments at any time before

maturity, and upon such payment the said liens shall be released

and discharged.

Sec. 5. That the said mayor and board of aldermen of said Powers of mayor

town, by their proper officers, shall have the exclusive control and ^" ^ ermen.

management of tlie work of improving the said streets, and the

cost thereof shall be paid out of the street improvement fund pro-

vided for in this act, and out of any other funds belonging to the

said town of Waynesville that may be available for such pur-

pose: the said town itself being liable for all costs of all curbing Liability of town,

and for one-third of the cost and expenses of improving the streets

or roadway between the curbings and the abutting land on each

side, assuming the liability hereinliefore created: Provided, /(o/r- Proviso: street

ever, that whatever of the cost of the street improvement which '"^'I'^'^ys.

may be paid by or assessed against the property of any street rail-
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road or railwaj- couipany, a.s provided for by law, shall be deducted

from the proportiou of the cost of such improvemeut for which the

said towu is liable as aforesaid, whether such street railway or

street railroad shall run through the center or upon either side of

the street so improved as aforesaid ; and the amount to be paid by

the street raihvay or street railroad company, as provided for by

law, shall not in any event be deducted from any sum assessed

against the abutting land-owners under the provisions of this act.

Sec. (). That the said mayor and board of aldermen are hereby

authorized and empowered to assign, sell and transfer the said

liens created by this act, and all sums owing thereon, either abso-

lutely or upon condition, to any person or persons, in order to

enable them to devise means to carry into effect the provisions

hereof; and if any such liens shall be transferred as aforesaid,

and shall not be paid to the owner thereof when due, they shall

be collected by the tax collector of the said towu in the same man-

ner as other assessments herein provided for in this act, and the

amount thereof, when collected, shall be paid by the said tax col-

lector to the owner or owners of said liens, less his compensation

for collecting the same, which shall be fixed by said board of alder-

men, but shall not exceed two per centum of the amount actually

collected by him.

Sec. 7. That all funds derived from assessments heretofore or

hereafter levied by said Mayor and Board of Aldermen of the Town
of Waynesville upon private property, on account of improvements

of the streets upon which said property abuts, shall, when col-

lected and received by the town of Waynesville. constitute a speci-

fied fund, to be designated as "Street Improvement Fund," and the

same, with the funds derived from the taxes hereinafter author-

ized to be levied, shall be kept separate from all other funds of

said town, and a separate record thereof shall be kept by the town

clerk ; and said funds and every part thereof shall be applied by

the mayor and board of aldermen exclusively to the grading, pav-

ing, macadamizing or othex'wise improving the streets of said town

according to the true intent and meaning of this act. And in order

to . supplement said street improvement fund and to enable said

mayor and board of aldermen to carry into effect the provisions

of this act, the said mayor and board of aldermen are hereby

authorized and empowered to levy, annually, and cause to be col-

lected by the town tax collector, in addition to the taxes other-

wise provided by law. and under the same rules and regulations as

general poll and property taxes are provided by law. a special

street tax of said town, not to exceed thirty cents on the one hun-

dred dollars valuation of property and ninety cents on the poll, for

the purpose of carrying into effect the provisions of this act. and

the fund derived from stich taxes shall be and constitute a part of

the "Street Improvement Fund" hereinbefore mentioned, and shall

be applied exclusively to the purposes hereinbefore set forth.
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Sec. 8. That tlie said mayor and board of aldermeu are hereby Power to make

authorized and empowered to make and enter into any and all
<^°"'^'"*«=*s-

contracts and agreements, and to pass, ordain and to enforce any

and all orders, rules and regulations that may be necessary and

proper to carry out the provisions of this act. Any contrail or Contracts ratified,

contracts heretofore made and entered into by the ^layor and

Board of Aldermen of the Town of Waynesville in regard to the

improvement of the streets of said town is hereby ratified and

approved.

Sec. 9. That the Board of Aldermen of said Town of Waynes- Election may be

ville may in their discretion, if they deem the same advisable and °'^<i«'"«d-

for the best interests of the people of said town, order and cause

to be held an election in said town, to be held at the usual voting

place for town officers, and submit to the qualified voters of said

town the question of improving, paving and macadamizing the Question,

streets of the said town, under the provisions of this act ; the said

board of aldermen and mayor of said town first giving twenty

days' notice of such election, which shall be held, if said board of

aldermen decide to advertise and have held such election, within

two years from the date of the ratification of this act. Notice of Notice of election,

said election shall be given by a published notice of the holding

thereof in some newspaper of general circulation in said town, the

same to be published not less than twenty days in such paper of

general circulation as aforesaid next before the time of the holdhig

of said election. And said election, if called and held as herein- Law governing

before provided, shall be held under the laws and regulations pro- ^'ection.

vided for the election of members of the General Assembly, and all

electors in favor of improving the streets of said town under the

provisions of this act may vote one ballot each, upon which shall

be written or printed the words "For Street Improvements." and Form of ballots.

all electors opposed to the improvement of the streets of said town
under the provisions of this act may vote one vote or ballot

"Against Street Improvements" ; and if said election is called and
held as herein provided, and a majority of the qualified voters of

said town vote "For Street Improvements," then the mayor and Effect of election.

board of aldermen of said town shall, as soon as practicable, let

contract or contracts to carry into effect the provisions of this act.

Sec. 10. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 6th

day of March, 1905.
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CHAPTER 390.
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The General Ai^seiiihli/ of Xorth CaroUiio do enact:

Section 1. That W. H. Ragaii, V. A. J. Idol, E. M. Armfield.

Charlie Honser, J. F. Haydeii. E. D. Steele and their associates

are hereby created a body corporate and politic under the name
and style of the North State Telephone Company, for the period of

thirty years and after the date of these presents.

Sec. 2. That the said corporation shall have power to build and

erect and equip telephone lines in the city of High Point in Guil-

ford County, and to maintain, build and equip telephone lines in

the State of North Carolina, and to charge toll for service or a

specific charge per month for the use of the telephone.s, with power
in the board of directors to locate and establish the same over any

road in any direction.

Sec. 3. That the said board of directors shall delegate to its

proper officers the right to condemn lands owned by individuals

for the erection of poles and wires, as provided by the general laws

of the State.

Sec. 4. That the capital stock of said corporation shall be

twenty thousand dollars, with the privilege of increasing the same
to fifty thousand dollars, in sliares of fifty dollars each, and when
ten thousand dollars worth of stock shall be sul)scribed to said

corporation it shall proceed and prosecute the business of receiv-

ing and sending messages and jirosecute the business hereinafter

set forth.

Sec. 5. That the officers of said corportition shall be a president,

secretary and treasurer and a board of directors composed of five

directors, and that the said board of directors shall have power to

govern and control the business and affairs of said corporation,

establish offices. aj)iioint and employ agents and make all necessary

rules and regulations and by-laws, not inconsistent with the laws

of the State, for the i)roper conduct of its business.

Sec. 6. That the said corporation shall have a common seal, may
sue and be sued in the courts of the State, and for the pui'pose of

its business may hold and possess real and personal property : and

further, may establish branch lines, purchase other lines, co-oper-

ate with other lines at its terminal office with any and all teleiihone

lines or systems of telegraph companies doing business within the

State.

Sec. 7. That said corporation shall have power to purchase or

lease other telephone lines or systems, or may lease or sell its

l)roperty and franchise, and shall have power to open and conduct

a telephone exchange located at High Point, North Carolina, by

and with the consent of the board of aldermen.
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Sec. 8. That the shares of stock of said corporation shall be Transfer of stock,

assigned or transferred on the boolis of the coniijany in the man-

ner only provided by the by-laws, and the owners or holders of stockholders not

said shares of stodc shall not personally or individnally be respon-
p^^s°"^ ^ '^ ^^

sible for the acts, lial)ilities, contracts or defaults or torts of said

corporation.

Sec. 9. That the principal offices of said corporation shall be in Principal office.

the city of High Point, North Carolina, and the said directors

shall have power to establish any branch offices or lines and to Branches.

farm out and lease 'phones to any and all persons upon such terms

as may be prescribed by the by-laws, and in general to transact

and carry on in all its branches the business usually done by tele-

phone and telegraph companies in the transmission of messages,

charging for such service just and reasonable charges or fees, as

may be agreed upon between the said corporation and its patrons,

not inconsistent with law.

Sec. 10. This act shall take effect from and after its ratification.

In the General Assembly read three times, and ratified this 6th

day of March, A. D. 1905.

CHAPTER 391.

AN ACT TO AMEND THE CHAPvTER OF THE TOWN OF CON-

,

CORD. RATIFIED THE 22d DAY OF .JANUARY. 19<;)1. BEING
CHAPTER 9 OF THE PRIVATE LAWS OF NORTH CARO-
LINA.

The General Assemhly of XortJi Caroliua do enuct

:

Section 1. That said act be and the same is hereby further Board of light and

amended by striking out "board of water commissioners'" and the mfs^one^'

word "board" wherever same occurs in said act. and substituting

in lieu thereof "board of light and water commissioners."

Sec. 2. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

6th day of 3ilarch, A. D. 190.J.

CHAPTER 392.

AN ACT TO INCORPORATE THE HICKORY RAILWAY AND
POWER COMPANY. AND FOR OTHER PURPOSES.

The General A-<f<emhJ]i of XorfJi Carolina do enact:

Section 1. Be it enacted by the General Assembly of North Caro- Corporators.

lina, that Frank O. Elliott, Anderson and Marcellus E. Thornton,

and their assigns or successors, be constituted a body corporate
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Corporate name.

Location.

Business.

under the uaiue ami style of the Hickory Railway aud Power
("onipauy. aud as such may svie aud be sued, Avitli its chief office

at Hickory iu Catawba County, and transact such other business

as may an individual, with its chief business being that of a com-
mon carrier, to haul and transport passengers aud freight to aud
from 'Hickory aud Catawba Springs aud Newton aud other points,

by electric railway or otherwise, and to erect a dam or dams on

Catawba River and establish electric generating plant or plants

and operate the same for distribution of electric current for illu-

minating or power purposes, and may buy and sell personal prop-

erty aud real estate aud other evidences of value.

Sec. 2. That the capital stock of said corporatiou shall be

divided into shares of one hundred dollars each, and may be issued

to the extent of one hundred aud twenty-five thousand dollars,

with the privilege of also issuing bonds secured by a mortgage or

mortgages on the proi>erty of the company to the extent of one

hundred aud twenty-five thousand dollars ; said bonds to be in the

denomination of one thousand dollars each.

When act in effect. Sec. 3. That this act Shall take effect from aud after its passage,

when said incorporators have complied with the requirements of

law and organized, and shall continue in force for the period of

fifty-one years.

In the General Assembly read three times, aud ratified this the

tith day of March, A. D. 1905.

Capital stock.

Bonds.

CHAPTER 303.

AN ACT TO REQUIRE THE LEVY OF A SPECIAL TAX IN
THE CITY OF ASHEVILLE. TO ENCOURAGE INDUSTRIES
AND PROMOTE IMMKJRATION.

Special tax to be
levied.

Application of
proceeds.

The General Assembly of North Carolina do enact:

Section 1. That in addition to the taxes now levied aud collected

iu the city of Asheville, the mayor aud board of aldermen of said city

shall, on the first Monday iu June in every year, lay aud cause to

be collected a special tax of not less than five cents and not more
than ten cents on each one hundred dollars of valuation of tax-

able property in said city, such tax to be collected and levied under

the same rules and regulations as other ad ralorcni taxes in said

city.

Sec. 2. That the proceeds derived from said taxes shall be aud

constitute a separate fund, and when collected shall be paid by

the tax collector of said city to the treasurer thereof, aud shall

be applied, as hereinafter provided, for the purpose of encouraging

aud promoting immigration to said city, encouraging the building

aud operation of maniifacturing plants iu said city or the vicinity
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thereof, and for ralvertising the advantages of. said city as a resort,

and promoting its general welfare.

Sec. 3. That the Board of Aldermen of the City of Asheville. at Committee of

their first regular meeting in .Jnne. one thousand nine hundred

and five, and annually thereafter, shall appoint, upon the recom-

mendation of the directors of the board of trade of said city of

Asheville (a corporation), a committee, consisting of three mem-
bers, Yi'ho shall be citizens of Asheville, to hold oflice for one year

and until their successors are appointed, who shall have the exclu-

sive control of the disbursement of said fitnds to be collected under

this act ; that said committee shall receive no compensation for

their services, shall elect one of their members as chairman and

another as secretary, and said funds shall be disposed of under

the direction of the said committee, whose warrants, signed by

the chairman and countersigned by the secretary of said commit-

tee, shall be the only valid vouchers in the hands of said treasurer

for the disbursement of said money in any settlement required of

him by law. The said treasurer shall furnish annually to the Annual

board of aldermen a statement, in writing, of his receipts and dis- ^ * emen s.

bursements of the said money, duly audited and approved by the .

chairman and the secretary of the said committee : Provided, that Proviso: books and

accounts, books and vouchers of the said treasurer shall at all fnspection.^*^"
°^

times be open for the inspec-tion of the said committee or any other

citizen of the city of Asheville. The bond now required of the Bond of treasurer.

Treasurer of the City of Asheville for the faithful discharge of

his duties as such shall be in a sufficient sum to include the amount
received under this act. independent of the amount of such bond

to secure the other funds of the city which may come into his

hands. The said treasurer shall receive as compensation for the Commission of

services to be rendered by him imder this act such sums as the

board of aldermen of the said city may prescribe, not exceeding

one per cent, on the amount of taxes levied and collected for the

said purposes in the said city.

Sec. 4. That before this act shall go into effect the same shall Act to be submit-
ted to voters

be submitted to the qualified voters of the city of Asheville for

the approval of the majority thereof, and the mayor and board of

aldermen of said city are hereby authorized to submit the same
to the qualified voters of said city at the next election to be held Time of election,

therein for the election of the mayor and board of aldermen, and
under the same rules and regulations as are now or may here-

after be prescribed for said election ; and at such election those

who favor the tax authorized by this act shall cast ballots having

the words "For Advertising Tax" written or printed thereon ; and Form of ballots.

if at such election a majority of the qualified voters of said city Effect of election.

shall cast ballots having the words. "Advertising Tax." written or

printed thereon, then the said board of aldermen shall levy and
collect the said taxes as aforesaid for the purposes specified in
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Proviso: if dispen- this act, and tbereitpoii this act shall go into effect: Provided.
sary established.

],oicefer, that said election shall not be held, and said tax shall

not be levied, if. at the election held in said city on the sixth day

of April, one thousand nine hundred and live, on the question of

establishing a dispensary in said city, a majority of the votes cast

be "For Dispensary."

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

Gth dav of March. A. D. 1905.

CHAPTER 304.

xVN ACT TO EXTEND THE TIME FOR THE ORGANIZATION
OF THE RALEIGH LIGHT AND TRACTION COMPANY.

Tlic General Assemhli/ of Xortli CoroUiia do euaet:

Extension granted. Sectiox 1. That the time for the organization of the Raleigh

Light and Traction Company, incorporated by chapter three hun-

dred and thirty-six. page seven hundred and seventy-eight. Private

Acts of one thousand nine hundred and three. l>e and is hereby

extended for t\vo years from and after the ratification of this act.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

C.tb day of March. A. D. 1905.

CHAPTER 395.

AN ACT TO PROHIBIT THE SALE OF CIGARETTES AND
CIGARETTE TOBACCO WITHIN THE TOWN OF WINGATE
IN UNION COUNTY.

Sale forbidden.

Misdemeanor.
Penalty.

The Geveral .l.s*r)»^7// of Xortli CaroJiiia do enaet:

Sectioint 1. That it shall be unlawful for any person, firm or cor-

poration to sell or exchange any cigarettes or cigai-ette tobacco

within the limits of the town of Wingate in LTnion County, and

any person, firm or corporation violating this section shall be guilty

of a misdemeanor, and fined not exceeding fifty dollars or impi'is-

oned not exceeding thirty days.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

nth day of March. A. D. 1905.
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CHAPTER 39(3.

AN ACT TO REPEAL CHAPTER S3, PRIVATE LAWS OF 1899^

RELATIVE TO THE CORPORATE LIMITS OF THE TOWN
OF JONESBORO IN MOORE COUNTY.

Tlic General AKseiiihli/ of XortJi Curoliim do enact:

Section 1. That chapter eighty-three of the Private Laws of one Corporate limits,

thotisaiul eight hundred and ninety-nine Ije and the same is hereby

repealed. ,

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratitied thig the

tJth day of :\Iarch. A. D. 1905.

CHAPTER 397.

AN ACT TO INCORPORATE THE TOWN OF GODWIN IN
CUMBERLAND COUNTY.

Tlic General At^senihly of Xorth Carolina do enact:

Section 1. That the town of Godwin in the county of Cumber- Town incorporated.

land be and the. same is hereby incorporated, by the name and
style of the Town of Godwin, and shall have all the privileges and Corporate name.

duties and be subject to all the provisions contained in chapter

sixty-two of volume two of The Code, not inconsistent with this

act.

Sec. 2. The corporate limits of said town shall be as follows : Corporate limits.

Beginning at a point in the Atlantic Coast Line Railroad Com-
pany's track one-fourth of a mile south of the said railroad com-

pany's depot building at Godwin ; thence in an eastwardly direc-

tion, at right angles to said railroad, one-fourth of a mile ; thence

northerly, parallel to said railroad, one-half mile; thence west-

wardly, at right angles to said railroad, one-half mile ; thence

southwardly, parallel to said railrojid, one-half mile ; thence east-

wardly, in a direct line to the beginning.

Sec. 3. The officers of said corporation shall consist of a mayor Town officers.

and three commissioners, chief of police, regular and special police-

men, clerk and treasurer, and such other officers as the commis-

sioners may elect : and the following-named persons shall fill the

following offices until their successors are elected and qualified

:

For mayor. Hector Mclntyre : for commissioners, .L W. McLean, Temporary officers

J. M. Starling, and J. W. Deans ; for clerk and treasurer. D. L.
"^"^

'

Pridgen ; for chief of police. Wm. C. Sills.

Sec. 4. That the chief of police, clerk and treasurer, and regu- chief of police,

lar policemen shall be appointed by the commissioners, and the
^'^'"'^ ^"'^ ^'"®*®"'"®''"

special policemen shall be appointed by the mayor.
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Town elections. Sec. 5. An election shall be held In said town on tlie first Mon-
daj' in May, one thousand nine hundred and five, and annually

-thereafter, for a mayor and three commissioners, under the laws

of North Carolina regulating elections in towns and cities.

Council. Sec. 6. That the mayor and commissioners shall form a council,

and may make, publish and enforce ordinances for the government

of said town, not inconsistent with the Constitution and laws of

North Carolina.

Officers to qualify. Sec. 7. That the otticets provided for by this act shall qualify

within ten days after its ratification, before some justice of the

peace, or the clerk of the superior court, and all officers hereafter

elected shall qualify in like manner.

Prohibition. Sbc. 8. That no spirituous, vinous or malt liquors shall be man-
ufactured or sold within the corporate limits of said town.

Sec. 9. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

0th day of March, A. D. 190.J.

CHAPTER .SOS.

AN ACT TO IXCOKrORATE THE TOWN OF CREEDMOOR
IN THE COUNTY OF GRANVILLE.

The General Assewhlii of \orth Carolina do enact:

Town incorporated. SECTION 1. That the towu of Creedmoor in the county of Gran-

ville be and the same is hereby incorporated under the name of

Corporate name. Creedmoor and by that name may sue and be sued, plead and be

impleaded, contract and be contracted with, and acquire, hold and

sell such real and personal property, either within or without the

corporate limits of said town, as its board of commissioners may
deem necessary and expedient for the use of said town and its in-

habitants.

Corporate limits. Sec. 2. The Corporate limits of said town of Creedmoor shall be

as follows : Beginning at the Masonic building and running thence

in a northeasterly direction nine hundred yards to a point be-

tween R. H. Roger's old line and the Durham and Northern Rail-

road ; thence at right angles, nearly southeast, four hundred yards

to a stake or stone ; thence at right angles, nearly southwest, four-

teen hundred yards to a stake or stone ; thence at right angles,

nearly northwest, eight hundred yards to a stake or stone ; thence

at right angles, nearly northeast, fourteen hundred yards to a

stake or stone : thence at right angles, nearly southeast, to the

point between R. H. Roger's old line and the Durham and Northern

Railroad as stated in the first call, so as to make the limits of

said town eight hundred by foiu'teen hundred yards.
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Sec. 3. The officers of said town shall cousist of a mayor and Town officers.

five commissioners, who shall be elected on the first Monday in Elections.

May of each year by the voters of said town who are qualified to

vote for members of the General Assemoly. at an election to be

held under and by such rules and regulations as now govern

elections for cities and towns.

Sec. 4. Until the first Monday in May. A. D. one thousand nine Temporary officers

hundred and five, Joseph L. Peed shall fill the office of mayor and

Dr. J. F. Sanderford, Isaac W. Bullock, S. C. Lyon, Claude Y. Gar-

ner and L. H. Longmire shall constitute the board of commission-

ers of said town ; and they shall immediately enter upon the dis-

charge of their duties after taking and subscribing, before some ,

justice of the peace or other officer authorized to administer oaths,

an oath faithfully to discharge their respective duties and to sup-

port the Constitution of North Carolina and of the United States

;

and they shall continue in office until their successors are elected

and qualified.

Sec. 5. Said board of commissioners may elect a marshal or Marshal and

police and such assistant police officers as they may deem neces- ^° *'^®'

sary and proper, and also a clerk, treasurer and tax collector, who cierk, treasurer

shall be citizens of said town and shall hold their offices during ^^^ ^^^ collector,

the term of the board electing them, unless removed bj' said board

for cause, the compensation of whom shall be fixed bj' said board

:

Provided, that one person may be both clerk and treasurer, and Proviso: clerk and

one person may be both marshal or police and tax collector, and

said tax collector shall be vested with the same powers relative

to the collection of taxes for said town as are vested in the Sheriff

of Granville County.

Sec. 6. The board of commissioners shall have authority to Tax rate,

assess and collect annual taxes for municipal purposes on all prop-

erty, real and personal, and polls in the corporate limits of said

town at a rate not to exceed thirty cents on the one hundred dol-

lars worth of property and ninety cents on each poll: P/-or(V/c(7, Proviso: constitu-

that in the levy of such taxes the constitutional equation between *'°"^^ equation,

property and poll tax shall always be maintained : And proi-ided, Proviso: assess-

furtJier, that the assessment of values of property in said town as
'"^"'•®'

made I)y the tax assessors for Granville County shall be and con-

stitute the assessment for said town.

Sec 7. Tlie board of commissioners may pass all ordinances ordinances,

which they may deem necessary to the welfare, health and gov-

ernment of said town, not inconsistent with the Constitution and

laws of North Carolina and of the United States. Said ordinances Ordinances to be

shall be posted at the post-office and two other public places in P°^**^d-

the town, and shall be numbered and recorded in the minutes of

said board.

Sec. 8. Said board shall prescribe what bonds shall be given by Bonds of officers.

the officers of said town, and such bonds shall be payable to the
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Oaths of officers.

Enforcement of
ordinances.

Proviso: females
not worked on
streets.

Powers of mayor.

Quorum of
commissioners.

Mayor pro tem.

Vacancies.

Jurisdiction of
mayor.

Fees of mayor and
police.

Prohibition.

State of North Carolina and be conditioned for the faithful per-

formance of the duties of the otiice. and shall be liable to the suit

of any person, firm or corporation aggrieved by breach of their

terms. All officers of said town shall, before entering upon the

discharge of the duties of their office, take and svibscribe before

some person qualified to administer oaths, an oath to support the

Constitution of North Carolina and of the United States and to

faithfully discharge the duties of their office.

Sec. 9. The board of commissioners of said town may enforce all

ordinances adopted by said board by a fine not exceeding fifty dol-

lars or by imprisonment not exceeding thirty days on the public

roads of the coiuity or on the streets of said town: Proridcd, that

no female shall be sentenced to work on the streets.

Sec. 10. The mayor of said town shall have power to commit
any offender who is sentenced to imprisonment by him for any mis-

demeanor or violation of a town ordinance or for contemiit of the

mayor's court, or for failure to pay fine and costs, to the guard-

house, which the board may provide for, or to the common jail of

the county of Granville, and the sheriff or jailer of said county

shall receive such person and shall charge the same fees as in

case of other prisoners. The mayor shall have power to compel

any person adjudged guilty by him of a violation of a town ordi-

nance or of a failure to pay costs incurred in his court to work on

the streets of the town for a period not exceeding thirty days in

lieu of commitment to the guard-house or jail, and the marshal or

police is aiithorized to use a ball and chain upon any person sen-

tenced to work ujion the streets, if he shall deem the same to be

necessary.

Sec. 11. A majority of the board of commissioners shall consti-

tute a quorum for the transaction of all business. In the absence

of the mayor, or during his inability to act, the board of commis-

sioners shall select one of its number who shall be mayor pro teiD-

pare. and such person so selected shall be vested with all of the

powers and authority of the mayor, after taking the necessary

oaths as hereinbefore set out. The board of commissioners shall

have the power to fill any vacancy occurring in the office of mayor

or commissioner.

Sec. 12. The mayor of said town shall be vested with the same

ci'iminal jurisdiction over all criminal matters arising within the

limits of said town that justices of the peace now have, in addi-

tion to the jurisdiction of violations of the ordinances of said

town, and his warrants may be served anywhere in the county Iiy

the police of said town or by the Sheriff of the County of Gran-

ville. The mayor and police shall be entitled to charge and collect

the same fees prescribed for justices of the peace and sheriffs.

Sec. 1.3. It shall be unlawful for any person, firm or corporation

to manufacture or to sell in any manner, directly or indirectly,

any spirituous or malt liquors, wines or any other intoxicating
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liquors or beverages within the corporate limits of the said town

of Creedmoor. Auy person violating the provisions of this sec- Misdemeanor.

tion shall be guilty of a misdemeanor, and upon conviction thereof

shall be punished by a tine or by imprisonment, or both, in the Punishment.

discretion of the court.

Sec. 14. All of the streets, alleys and highways now open within Public streets.

the corporate limits of said town are hereby declared to be public

streets.

Sec. 15. The board of commissioners of said town shall have the Condemnation of

IKjwer and authority to condemn land for streets and sidewalks and sidewalks.^

and for other town purposes, and it shall be the duty of the said

board of commissioners to keep the streets and sidewalks of said

town in good repair.

Sec. 16. Said board of commissioners shall also have the power Cemetery,

to purchase for the use of said town such laud as they may deem
necessary for the establishment of a cemetery, and may prescribe

such rules and regulations for the government of the same as they

may deem necessary.

Sec. 17. That whenever it shall become necessary to condemn Procedure for con-

lands for streets or for other town purposes, the value of such

lands shall be appraised by three freeholders of said town, quali-

tied to act as jiirors and not connected by blood or marriage with

the owner of such lands and not officially connected with the said

town : one of said appraisers to be appointed by the board of com-

missioners of said town, one by the land-owner or his agent, and
the third to be selected by the two so appointed. Said appraisers

shall be duly sworn to do justice between the town and the land-

owner, and shall file their report in writing with the mayor within

one week after their appraisement of the land. Said report shall

be signed by not less than two of the appraisers, and shall lie in

the mayor's office for ten days and be subject to the inspection and

examination of the land-owner or his agent, and, unless an appeal

is taken, and such appeal shall lie to the Superior Court of Gran-

ville County in term time, during said period of ten days, by the

town or the land-owner, the said land so appraised shall stand

condemned for the use of the town, and the price fixed by the ap-

praisers shall be paid from the funds of the town. In case of an Appeals.

appeal, the same shall stand for trial in the siiperior court at the

next term and shall be governed by the rules applicable to appeals

from a justice of the peace: Provided, the superior court sliall Proviso: bond on

have power iipon notice and motion to require bond in all cases of ^pp®* •

appeal. All proceedings to condemn land for streets and for other Record of pro-

town purposes shall be recorded in full in the minutes of the board '^^"^'^'"s^^-

of commissioners, and the report of the appraisers, unless appealed

from, shall be recorded in the office of the Register of Deeds for

Granville County, after having been certified, by the clerk of said

town and duly probated by the clerk of the superior court of said-

Private 60
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Powers under
general law.

Pay of appraisers, couiity. Tlie appraisers liereiu provided for shall lie paid one dol-

lar per day for their services.

Sec. 18. That in addition to the rights, powers and authorities

hereinbefore set out, the said town of Creedmoor shall be entitled

to exercise any and all of the powers conferred upon towns by

chapter sixty-two of The Code of North Carolina and the amend-

ments thereto.

Sec. 19. That this act shall be in force from and after its ratiti-

cation.

In the General Assembly read three times, and ratified this (Jth

day of March, 1905.

CHAPTER 399.

AX ACT FOR THE RELIEF OF T. D. DAVIS.
INSPECTOR IN HYDE COUNTY.

AN OYSTER

Relieved of
payment.

The General AfisembJi/ of North Carolina do enact:

Section 1. That T. D. Davis be and he is hereby released from

the payment of the sum of forty dollars and forty-five cents to the

oyster fund of North Carolina, which amount was burned in the

post-ofiice at Middletou. North Carolina, after having been regis-

tered to the oyster commissioner.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

Gth day of March. A. D. 1905.

CHAPTER 400.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF ROSE
HILL IN DUPLIN COUNTY.

License taxes.

The General Ai^semhlij of \orth Carolina do enact:

Section 1. That chapter sixty-seven of the Private Laws of one

thousand nine hundred and one and chapter two hundred and

eighty-four of the Private Laws of one thousand nine hundred and

three be amendefl by adding, after the last word in section two of

chapter two hundred and eighty-four of the Private Laws of North

Carolina, the following : "That in addition to the sub.iects listed

for taxation, the commissioners may levy a tax on the following

subjects (the amount of each tax when levied to be collected by the

constable of said town instantly), and if the same be not paid on

demand the same may be recovered l\v suit or the article upon
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which the tax is imposed, or any other property of the owner,

may be forthwith tlistraiHed and sold to satisfy the same, viz.

:

(1) Upon all temporary or itinerant merchants or peddlers offer- Peddlers.

iug to sell in the town, a license tax not exceeding fifty dollars a

year, except such only as sell books, charts, maps or wares of their

own manufacture, but not excepting venders of medicine by whom-
soever manufactured, and not more than one person shall sell or

peddle under a single license: Provided, that such temporary or

itinerant merchants or peddlers shall comply with such rules and

regulations as the board of commissioners may make, in respect

to the times, place and manner of vending under such licenses.

And such itinerant or temporary merchant shall be construed to

be one who opens up and continues in business for a shorter period

than twelve months. (2) Upon every sewing-machine or bicycle ^j^g hucksters

company or agent for such company, dealer in or manufacturers' etc.

agent of musical instruments, keeper of sales stables or livery-

stables, cotton broker or buyer, street huckster, photographer, mer-

chandise or produce broker, a license tax not exceeding five dol-

lars."

Sec. 2. That all license taxes shall be collected by the co"^ta-
^-.^j^g^^j^j^ ^.^^ ^.^jj_

ble or policeman of said town whose duty it is to collect the same, lect license taxes,

and issue a license signed by the mayor and countersigned by the

town clerk, which license shall not extend beyond .June first next

after it is issued. The to\Mi clerk shall keep a record of all licenses Rg^ord of licenses,

issued and shall report monthly to the board of aldermen all

licenses issued during the preceding month. Any person who shall
jj^jj^g business

engage [in], conduct or carrv on anv business in said town for ^1*^°^* li<=e"^^ *
misdemeanor.

which a license is required, without first obtaining said license,

shall be guilty of a misdemeanor, and upon conviction shall be punishment.

fined not exceeding fifty dollars or imprisoned not exceeding thirty

days : and each day that such a business is conducted without a

license shall be a separate offense.

Sec. 3. That all laws and clauses of laws in conflict with this Conflicting laws

act are hereby repealed. repealed.

Sec. 4. That this act shall lie in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

6th day of March, A. D. 190.5.
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CHAPTER 401.

AN ACT SUPPLEMENTAL TO AN ACT RATIFIED ON THE
2d day of march. 19Uo, THE SAME BEING AN ACT TO
AMEND THE CHARTER OF THE CITY OF ASHEVILLE.

Section 4 repealed.

Proposed amend-
ments to be pub-
lished in full.

Assessment of
damages on
regrading streets.

Arbitration
authorized.

Tlic Geiicial AxKniiJili/ of XortJi CoroUiHi do ciiact:

Section; 1. That section four of au act ratiried by the General

Assembly of North Carolina ou the second day of March, one thou-

sand nine hundred and live, the same being an act to amend the

charter of the city of Asheville, be and the same is hereby repealed.

Sec. 2. That whenever it is the intention of the Mayor and the

Board of Aldermen of the City of Asheville to make any applica-

tion to the General Assembly for any amendment or amendments
to the charter of the said city of Asheville, such amendment or

amendments shall be puldished in full in some newspaper published

in the city of Asheville, once a week for at least two weeks succes-

sively, in some newspaper published in the said city of Asheville,

prior to the time the said application is to be made to the (Jeneral

Assembly for the enactment of the same.

Sec. 3. That whenever the Mayor and Board of Aldermen of the

City of Asheville shall decide or determine to grade, pave and im-

prove any of the streets of the city of Asheville, and in order to

so grade, pave and improve it shall be necessary to raise or lower

the grade of any street or streets of said city, it shall be lawful,

after the city engineer shall have made profile or map of the pro-

posed grade or improvement on the street or streets, showing where

the grade of said street or streets shall be lowered or raised, and

the said Mayor and Board of Aldermen of the City of Asheville

are hereby required and directed to summon or cause to be suni-

moned a .iury to assess the damages and benefits of the abutting

property, where sucli raising or lowering of the grade shall have

to be made, in the same manner and under the same rules, regula-

tions and ])rovisions as are now required by the charter and laws

creating and establishing the city of Asheville, for the assessment

of damages to property where streets are widened.

Sec. 4. In all cases where the street or streets have been paved,

graded or macadamized in said city of Asheville within the year

previous to the ratification of this act. and the grade of said

street or streets has been raised or lowered, and abutting property

ou said street or streets has been benefited, damaged or injm-ed,

then, and in that case, the Mayor and Board of Aldermen of the

City of Asheville and the" owner of the property so benefited, in-

jured or damaged, may in their discretion appoint three arbitra-

tors : one to be selected by the city of Asheville. one by the owner

of the property alleged to be damaged, and these two to select an

umpire; and such board of arbitrators may settle and adjust all

claims and demands arising out of such alleged benefits, damages
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or injury to abuttiuy proiiertj' on said st"eet or streets so im-

proved in one year as aforesaid ; and if such board of aldenuen

shall assess damages in favor of any abutting property the city

of Asheville may pay the owner of such property the amount so

awarded and adjudged by such board of aldermen.

Sec. o. That this act shall be in force from and after its ratiti-

cation.

In the General Assembly read three times, and ratified this the

6th day of March, A. D. lOU.j.

CHAPTER 402.

AN ACT TO EXEMPT A CERTAIN BOUNDARY FROM
SPECIAL SCHOOL TAX IN HENDERSON COUNTY.

The General Asseiiiblij of XortJi Carolhni do enact:

Section 1. That the following boundary, to-wit, beginning at Boundary taken

the Buncombe County line, the west corner of E. N. Youngblood's

land, thence with his west line to J. Youngblood's west line;

thence with his line to J. N. Russell's west line ; then with his line

to J. M. Kuykendall's line, and with his west line to the Original

Special Tax boundary line of Fletcher Academy, and thence, run-

ning east and to include all who live in the said tax boundary

east of the above-described line to the beginning, be and the same
is hereby exempt from the operation of the tax levied in the

special school tax district embracing and known as the "Fletcher

Academ.v District" in the county of Henderson, and the said ter-

ritory above described is hereby taken out of said district : Pro- Proviso: balance

rifled, that this act shall not affect any other part of said special affected,

school tax district.

Sec. 2. That this act shall be in force from and after its ratifi- When act to take

cation: Prodded, that this act shall not take effect until the ex-**
^°*'

empted boundary shall be voted in and included in another school

boundary of a special tax district, which A'ote may be submitted at

any time another and adjoining boundary may be voted upon.

In the General Assembly read three times, and ratifled this the

6th day of March, A. D. 1905.
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CHAFTEK 4U3.

AN ACT TO INCORPORATE THE SOUTllPORT. NORTHERN
AND WESTERN RAILROAD COMPANY.

2'hc General As-scnihl i/ of Xortli Carolina do einirt:

IXCORPORATORS BODY POLITIC CORPORATE NAME.

Corporators.

Corporate name.

Right to run
railroad.

Terminals.

Section 1. That Mark Eargusou, Thomas Ludlow, Howard
Goiilding, aud their associates, successors and assigns, be and they

are hereby made and declared a body politic and corporate by the

name aud style of the Southport. Northern and Western Railroad

Company, for the purpose, hereinbefore declared, of locating, con-

structing, equipping, maintaining and operating a railroad for the

transportation of freights and passengers between the city of

Southport in the county of Brunswick, State of North Carolina,

and Wilmington, also in the State of North Carolina, or such

other point or points within the said State as may be determined.

POWERS AND privileges.

Route.

Branch roads.

Sec. 2. TJiat said railroad company may build its road or roads

by such route or routes between the terminus at Southport and

other point or points along the line or lines as may be most

advantageous and expedient ; with the in-ivilege of constructing

and operating such branch roads as may hereafter be deemed ad-

visable. In constructing and operating said branch roads said

company shall have all rights and privileges granted to it with

respect to the main line, and in the construction of its main line

and branches it shall have all the powers aud privileges granted

by the laws of North Carolina to railroad and telegraph com-

panies.

RIGHT OF construction.

Right of
construction.

Sec. 3. That the said comjiany shall have the right to cross

over, under or at grade, or to intersect, join or unite its railroad

at any point or points on its main line or branches with any rail-

road now built or to be hereafter constructed within the State.

It shall also have the right to build all necessary turn-outs, sid-

ings, switches, yards and other conveniences in furtherance of the

objects of its construction.

telegraph and telephone lines.

Telegraph and
telephone lines.

Sec. 4. That the said company is hereby authorized to con-

struct and operate at its ojition one or more lines of telegraph or

telephone, or both, along its main and branch lines and to charge
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and collect such reasonable remuneration for messages or dis-

liatcbes as may be determined ; and the said compauj- may connect '

said lines of telegraph or telephone with the lines of auy other

company or c-ompanies of this or adjoining States upon such terms

and conditious as may be agreed upon; and said company may
lease, sell or rent these rights to or from any other telegraph or

telephone company as in the judgment of the president and direc-

tors of said company may be deemed most advantageous to said

company: Provided, that said company shall be subject to all Proviso: subject to

provisions of law relative to rates and tariffs to be charged tor

dispatches and messages along its said lines.

POWER TO LEASE, SELL, ETC.

Sec. 5. That said company shall have power to lease or sell. Power of lease,

merge or consolidate any railroad that may be constructed by j^
^^® °' ™^''&«i-

with its franchises, or which it may hereafter acquire, to any

railroad company, directly or indirectly connected with it in North

Carolina, and any such other railroad company shall have the

lK)wer to lease or buy from said company any such railroad as

may be constructed by it, with its franchises, or which may liero-

after be by it acquired, and merge and consolidate the same as

may be agreed upon between the respective companies.

POWER TO CONSOLIDATE.

Sec. i). That said company is hereby authorized and emi^owered Power of

to consolidate or merge its capital stock, estate, real, personal

and mixed, franchises, privileges and property, or any portion

thereof, with those of any other railroad company or companies

chartered by and organized under the laws of this or any adjoin-

ing State, whenever a majority of the stockholders of this com-

pany shall so desire, and the said consolidation or merger may be

effected by its directors in such manner and on such terms and

conditions, and lUider such name and style as a majority of the

stockholders may determine or approve : and such other com-

panies are hereby authorized to consolidate or merge with this

company upon the same terms and conditions : and such consoli-

dated or merged company shall or may have the rights, powers,

privileges and franchises for its entire length or such portion of

said railroad as may be merged or consolidated which each of the

companies so consolidated or merged may have prior to such

merger or consolidation.

WHEN TO BEGIN WORK POWER TO OPERATE CERTAIN LINES.

Sec. 7. That the said company may begin work on any part of Power to operate

its line or branches, and upon -the completion of any part or por- ^°^ ^°"°

tion thereof may operate and maintain such part or portion with
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all the rights, powers and privileges lierebj- granted to this coiii-

t pany ; that it may under such purchase, lease, agreement or run-

ning agreements as it may or can make with any other railroad

company, operate any road as a link between different portions of

its own line, or permit any other railroad company upon such

terms as may be agreed on to operate any part of its own line.

CAPITAL STOCK SHARES SECRETARY OF STATE MAY IXCREASE CAPI-

TAL STOCK OTHER CORPORATIONS MAY TAKE STOCK PAYMEXT OF

SUBSCRIPTIONS.

Capital Stock. Sec. 8. That the capital stock shall be one hundred and fifty

Shares. thousand dollars ($150,000), divided into fifteen hundred (1.500)

shares of the par value of one hundred dollars ($100) each. The
Increase of capital. Secretary of State is authorized to amend this charter, increasing

the capital stock from time to time as the board of directors of

the company may desire, upon the payment to him of the taxes

and fees as provided in section ninety-six, chapter two. Public

Common or Laws of One thousand nine hundred and one. The board of direc-
pre en s oc -.

^^^_^ sliall have the right to divide said capital stodc into common
and preferred stock, and said stock shall be issued upon terms

and conditions and in such manner, form and designation as shall

be prescribed by the board of directors. The capital stock of said

company may be created by subscription by individuals, corpora-

tions, counties, cities, towns and townships, and said subscrip-

tions may be paid for in money, labor, land, materials, cross-ties,

stocks, bonds or other securities, or in any other way that may be

agreed upon between the corporation and the subscribers : and the

cori)oration may receive donations of any kind of property, both

real and personal, and labor.

POWER TO OPEN SUBSCRIPTION BOOKS UPON SUBSCRIPTION OF A CER-

TAIN AMOUNT SIBSCRIBERS TO MEET ORGANIZATION, HOW PER-

FECTEO.

Subscription books.

Sec. 9. That the persons above named in the first section of this

act. or a majority of them or a majority of such of their number,

and tliose associated with them hereafter, as they or a majority

of them may designate, shall constitute a board of commissioners

to open boolvs of subscription at such time and such places as

When company to they may see fit, for subscription to the capital stock of said com-
organize. i>any : and when at least five thousand dollars ($5,000) shall have

been subscribed, and ten per centum thereof paid in. the com-

missioners above named may call the subscribers together in such

mannei' and at such time and place as they may deem proper to

protect the oi-ganization of said railroad company, and the organi-

zation of the railroad company shall be perfected by the election

of a board of directors and such other officers as the company may
desire, in such manner as the stockholders shall determine.
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KMINE^'T DOMAIX CHAPTER FORTY-NINE, CODE.

Sec. 10. That when any right-of-way may be retiiiired by the Powers to condemn

company for the construction of its main line and branches, and. p^p^' y-

for want of agreement, or for any other cause, it cannot be pur-

chased from the owner, title to the same may be acquired by con-

demnation proceedings, as Is provided for in chapter forty-nine of

The Code of North Carolina, and the amendments thereto, to the

extent of fifty (50) feet on each side of the track of said railroad

and its branches, measuring from the center of the track. Said

company shall have further power to appropriate and condenni

land in like manner for the building and erecting thereon its

telegraph and telephone lines, depots, warehouses. shoi)s. houses

for employees, yards, terminals and other necessary structures.

POWER TO ACQUIRE AND HOLD PROPERTY IN CERTAIN PLACES FOR

WHAT PURPOSE TO BE USED POWER TO CHANGE RATES POWER TO

OWN STEAMERS.

Sec. 11. That the said company shall have power to acquire and Power to hold

hold such lands for rights-of-way, depots, repair shops, warehouses,

wharves, docks, elevators, coal-chutes, and terminal facilities of

eveiy sort, as may be deemed necessary for its corporate purposes

in the city of Southport and at any other points and places along

its proposed route ; and especially have the power and right to

acquire such lands, easements, rights and privileges as may be

necessary, and to erect on any such lands as it may acquire along

the Cape Fear River in the cities of Wilmington and Southport,

or between said cities, piers, wharves, coal-chutes, coal docks, coal

elevators, grain elevators, warehouses and other needful structures

and appliances for the purpose of receiving, storing and forward-

ing foreign imported goods and merchandise of all sorts, and for

receiving, storing, forwarding and shipping grain, coal, lumber,

naval stores, cotton and other kinds of merchandise for domestic

consumption, or for export to foreign coimtries : and to erect such

other terminal structures as it may deem proper to erect for its

corporate purposes, and have the right to charge such rates for the

use of any such property as it may deem reasonable and proper

and consistent with law. under such rules and regulations relating

thereto as may be prescribed b.v law, or under the authority of the

general laws of this State applicable thereto: and it shall have Water transporta-

authority to build, purchase, lease, charter, hold or connect with
'°"'

ocean steamers or vessels, river steamers or vessels, barges or

boats, as it ma,v desire, to run or use the same to and from South-

port or an.v point or points along the route of its proposed lines or

any water or water-courses connected with the railroad or its

branches to be constructed by this company as aforesaid.
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POWER TO COXNECT WITH OR SUBSCRIBE TO CAPITAL STOCK OF OTHER
COMPANIES.

Powers in connec-
tion with other
companies.

Sec. 12. That the said company shall have the power to couiiect

with, subscribe to the capital stock of and hold same in any rail-

road company, steamship company or transportation company, or

any other company or corporation that has been already or may
be organized for transportation purposes, and may sell, mortgage,

lease, consolidate or merge any part or the whole of its main line

or branches to and with any other railroad company, steamship

company or transportation company, and shall have the right to

sell, niortgage, lease, consolidate or merge to and with any other

company, corporation or individual, any part of its franchises and
property, or the whole thereof : and the company or person leasing

or purchasing the same shall take the same with all the franchises

herein granted, or appurtenant thereto, and shall thereafter man-
age and use the same under its own corporate name, or individual

name, as may be the case.

TO BUILD LINES AND LATERAL BRANCHES. WHERE.

Powers in crossing
streams.

Sec. 1.">. That said company may build its . road and lateral

branches across the Caiie Fear River and other rivers and streams

along its i-oute. and may acquire, in the manner prescribed by law
and the I'egulations of proper legal authorities, the right to build

bridges over and across all navigable streams and canals along

its route ; and in constructing and operating such lateral branches

said company shall have all the rights and privileges granted to it

with respect to its main line ; and in constructing and operating its

telegraph and telephone lines hereinbefore provided for, it shall

have all powers and privileges granted to such companies in the

Laws of North Carolina, volume one. chapter fort.v-nine. entitled

"Railroad and Telegraph Companies." and by the acts of the Gen-
eral Assemldy of North Carolina amendatory thereof.

General corporate
rights.

RIGHTS TO SUE. BE SUED. ETC.

Sec. 14. That the said company shall have the rights to sue and
be sued, plead and be impleaded in all courts, to have a common
seal, to have the right to make and jiass all such b.v-laws, rules

and regulations for its government as may be deemed necessary

and expedient for that ptirpose. not inconsistent with the laws of

the State of North Carolina and the laws of the United States;

and this company shall have all the rights and privileges pos-

sessed and enjoyed by other railroad comjianies under the laws of

the State of North Carolina, and such as are specially conferred

by chapter forty-nine, volume one of The Code of North Carolina,

and the acts of the General Assembly amendatory thereof, and
shall also be subject to all the restrictions, rules, limitations and



1905—Chapter 403. 1019

retaliations appliable to railroads, telegraph ami telephone com-

panies in this State.

PRINCIPAL OFFICE.

Sec. 15. That the principal place of business of this company pi-jncipal office,

shall be at Southport, in the State of North Carolina, with power

to establish branch offices and agencies elsewhere, as may be de- Branch offices,

termined by the board of directors. agencies.

ANNUAL MEETING MANNER OF VOTING.

Sec. 16. That the annual meeting and the special meetings of Annual meetings.
'

the stockholders of the company shall be held at such times in the

city of Southport. North Carolina, or elsewhere within the State

of North Carolina as may be provided in the by-laws when
adopted. That in all stockholders' meetings each share of stock y^tes
shall be entitled to one vote, to [be] cast either in person or by

duly authorized proxy. The board of directors may hold their

meetings in Southport, North Carolina, or elsewhere in the State

of North Carolina, or in the city of New York, in the State of New
York, as may be found most convenient,

POWER OF OTHER COMPANIES TO OWN STOCK IN THIS COMPANY—CON-
TRACTIVE POWERS.

Sec. 17. That anv railroad or ti-ansportation companv incorpo- _' i
.

I Powers in connec-
rated in this or any other State, unless prohibited by law from so tion with other

doing, may subscribe for and purchase and own the stock or bonds,
'^°'"p^"'^^-

or both, of this company, or ma.v guarantee or endorse the same,

or may purchase, lease or use the rights, property or franchises of

this company for so long a time and upon such terms as shall [be]

mutually agreed upon between the contracting parties. This com-

pany may subscribe for or piu'chase and own the stock or bonds,

or both, of any railroad company, steamship company, steamboat

company, or transportation company, and guarantee or endorse

such bonds or stock or stocks, or may purchase, use or lease the

railroad, steamship, steamboat or transportation property and

franchises of any such company on such terms and for such time

as may be agreed upon between the contracting parties : Provided.

that railroads or transportation lines of the contracting parties

shall be connected, directly or indirectly, by means of intermediate

railroads or transportation lines.

power to BORROW MONEY AND ISSUE BONDS.

Sec. 18. That this company is hereby authorized to borrow p^^^^. ^^ borrow
monev for the use and purposes of the companv to such extent money and issue

- bonds.
and at such lawful rate of interest as a majority of the stock-

holders may authorize and determine, and issue therefor its bonds

in such manner and form as may be determined by the president
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and board of directors, and to secure the payment of such boflds

by a deed or deeds of trust or mortgage upon the whole or any
portion of the property and franchises of the company as they may
direct or approve ; and the company is authorized to sell its bonds

when, where and at such rates and prices as the president and the

board of directors may deem most advantageous to the company.

COUNTIES. TOWNS, ETC., MAY MAKE DONATIONS OR MAY SUBSCRIBE TO

CAPITAL STOCK OF THE COMPANY PROVISO.

Counties and Sec. V.). That any county, citj-. town or township through which

^bsCT^be toTtoTk^ <i»y portion of the said railroad shall pass, or along or near its

or make donation jjnp qj. j^g branches, lateral or cimnecting roads, or at their ter-
to company.

minal points, may make donation to said conii)any in money or its

equivalent in real or personal property, or a subscription to its

Proviso: subscrip- capital stock : Provided, that after notice given and an election
' held, as hereinafter provided, a majority of the qualified voters of

the county, city or town or township wherein the election is held

shall vote for the donation or subscription, which shall be sub-

mitted to their vote for acceptance or rejection.

SUBSCRIPTIONS AND DON.\TIONS. HOW SUBMITTED TO VOTERS—ELEC-

TION, HOW ORDERED ELECTION. WHEN AND HOW HELD—-CERTIFI-

CATE OF RESULT FILED WITH REGISTER OF DEEDS, TAKEN AS EVI-

DENCE.

Petition for Sec. 20. That upon written application of one-fifth (%) of the

qualified voters, askiug, from any county, city, town or township,

any contribution, donation or suliscription to its capital stock, said

application stating the amount of donation or subscription asked.

Election to be the terms and conditions thereof, the countv commissioners of
ordered.

such county, or the proper authorities of such county, city, town

or townshij), shall appoint a day and appoint an election to be

held thereon in such comity, city, town or township, in the manner
prescribed for holding elections, at which said election the legally

qualified voters shall be entitled to vote for or against such sub-

Notice of elections, scription or donation: said election to be held at the usual voting

places, after thirty days' notice, specifying the amount of sub-

scription or donation voted for, and to what company it is pro-

posed to donate or subscribe, which notice shall be printed in some
newspaper, if any there be. published in said county, city, town
or township, and by posting the same in three or more cons]iicuous

Law g-overning places therein. Such election shall be held by persons api)ointed

in the manner that persons are appointed for holding other elec-

tions in said county, township, city or town, and the returns

thereof shall be made and the results declared and certified as

specified by law in such other elections : and such results so cer-

tified shall be filed with the register of deeds in such countv.
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township, city, town, and shall be taken as evidence of the same
in any court of the State: Provided, that if required by the Proviso: expense

. . ,

,

^. -I ^ borne by company,
county comunssioners or other proper governing body ot any

county, township, citj- or town, the expense of any election or

elections under this section shall be paid by the said Southport,

Northern and Western Railroad Company, or their successors or

assigns.

AUTHORITIES TO CARRY OUT CONTRACT BOXDS. HOW ISSUED INTER-

EST ON BONDS. HOW PAYABLE TRUSTEES TO DELIVER BONDS TO COM-

P.\NY RAILROAD COMPANY' TO GIVE PROPER RECEIPT.

Sec 21. That if the result of the said election shall show that Authorities to act

the majority of the qualified voters of said county, township, city '^ authorized,

or town favor said donation or subscription to the capital stock of

said railroad to the amount voted for in such election, then said

township or county commissioners, or the proper authorities of

said township, county, town or city, shall immediately make such

donation or subscription to the capital stock of said railroad, pay-

able in cash or bonds authorized to be issued under this act, as

may be agreed upon, and appoint a hoard of tnistees, consisting Bonds to be issued.

of not less than three resident tax-payers of the county, township,

cits- or town so voting, who shall issue the bonds of the said

county, township, city. town, to the amount so voted for at the

said election, and in such forms and denominations and running

for such length of time as may be determined upon by the said

count:^- commissioners or proper authorities of said city. town,

county or township, bearing interest at such legal rate as may
have been determined ujion. said interest to be payable semi-

annually and evidenced by coupons on said bonds; and said trus- Bonds turned over,

tees shall deliver said bonds so issued or paid in in cash, as may
be agreed, to said Southiiort. Northern and Western Railroad

Company, upon receiving therefor from said Southport. Northern

and Western Railroad Company either the proper receipt for do-

nation or certificates of stock in said railway company to the

amount of subscription so voted as aforesaid.

TAXES ON BO.XDS, HOW LEVIED SINKING FUND TO BE PROVIDED—SINK-

ING FUND. HOW INVESTED. ETC.

Sec 22. That to jirovide for the interest on said bonds and their special taxes if

redemption at maturity, the county commissioners, or proper bo"ds issued,

authorities of any county, city, town or township, shall, in addi-

tion to other taxes, each year compute and levy on all property'

and polls of any such county, township, city or town a sufficient

tax to pay such interest, and after ten years a tax sufficient to

provide each year for the interest on said subscription bonds and
a sum equal to one-fortieth (1-40) of the principal thereof for a

sinking fund ; the sum levied and collected for said sinking fund to
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Investment of y^Q pjji^j qy^j. ^q ^[jg couiitv treasurer or other officer of said county.
sinking luna.

township, city or town authorized by law to perform the duties of

treasurer or commissioner of sinking fund, and by him invested

in said bonds, shall be collected and likewise invested ; all said

bonds, when purchased, also all interest coupons attached, shall

be stamped "Sinking Fund" on face of same : but in case said

treasurer or other officer shall be unable to invest the sinking

fund herein provided for in said bonds at or below their par

value, he shall invest the same in such solvent bonds or securities

as may be selected and approved by the board of county com-

missioners aforesaid, or proper authorities in any county, town,

townshi]) or city.

NOT LIABLE PERSOXALLY.

Sec. '23. That the stockholders in said company, whenever pri-

A-ate citizens or other corporations, shall not be personally liable

for the debts of said company, except to the amount only of the

unpaid stock in said company held or sul)scril>ed for by theuL

respectively.

CHARTER TO BECOME NULL. WHEN.

Work to commence Sec. 24. That unless the work shall be commenced under this
within two years, charter within two (2) years after the ratification of this act, theii

this charter shall become null and void.

Sec. 25. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this Gth

day of March. A. D. I'.Kt.l.

Stockholders not
personally liable.

CHAPTER 404.

AN ACT TO INCORPORATE THE TOWN OF ROCKY POINT
IN PENDER COUNTY.

Town incorporated.

Corporate name.

Corporate limits.

Town officers.

Tlie General Assenihlj/ of XortJi Carolina do enact:

Section 1. That the railroad depot at Rocky Point. Pender

Comity, be and the same is hereby incorporated by the name and

style of the "Town of Rocky Point." and shall lie sub.iect to all

the provisions of law now existing in reference to incorporated

towns.

Sec. 2. That the corporate limits of said town shall be one-

fourth (1/4) mile, measuring in every direction from where the

l)ublic or Long Creek Road crosses the Wilmington and Weldon
Railroad.

Sec. 8. That the officers of said corporation shall consist of a

mayor, three (?>) commissioners and a marshal, and the following-

named persons shall fill said offices until the first Monday in July,

one thousand nine hundred and five (1905). or until their succes-
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sors are elected and qualified: Mayor, W. W. Miller; comiii is- Temporary officers

^. , , -. T^ named.
sioners, J. C. Jones. R. J. Williams, J. L. Casteeu : marshal, J. D.

Durham. It shall be the duty of the offioers named in this section Officers to meet

to meet within twenty (20) days after the ratification of this act ^" oigamze.

and organize, after being duly sworn by some one authorized to

administer oaths in Pender County.

Sec. 4. That there shall be an election for the officers named Town elections.

In this act on the first Monday in .July, one thousand nine hundred

and five (1905), and each succeeding year thereafter, to be held

under the same rules and restrictions that county elections for

county officers are held, and all citizens who have resided within

said corporate limits twelve (12) months and are entitled to vote

for county officers shall be entitled to vote at said election.

Sec. 5. That it shall be the duty of the officers elected under officers to qualify,

this act to qualify after ten (10) days. After their election the Secretary and
. . i T J. •£ j-1 treasurer.

commissioners may appoint a secretary and treasurer, it they

deem it proper, and they shall have the power to pass such by-

laws, rules and regulations as they think necessary for the good

government of the town, not inconsistent with the laws of the

State or the United States.

Sec. 6. That the marshal shall be bound in the sum of two Bond of marshal,

hundred dollars ($200), after being .sworn to faithfully discharge

his duty. He shall collect all taxes levied by the commissioners. Marshal to collect

and all fines and penalties imposed by the mayor for violation of penltties.*^^

*"

town ordinances, and pay the same to such person as may be

named by the commissioners; to make all arrests and to enforce Marshal to make,,,,.--- j^ arrests and enforce
all ordinances ; and his pay shall be such as sheriffs and consta- ordinances,

bles of the State receive for such services, and such other pay as

the commissioners may allow him.

Sec. 7. That the mavor shall preside at the meetings of the Mayor chairman of
commissioners.

commissioners, but shall not vote except in case of a tie. He
shall have jurisdiction to hear and determine all offenses or viola- Jurisdiction of

tion of ordinances of the town of Rocky Point, on the sworn

complaint of any person, or when such offenses come under his

knowledge, and he shall have power to commit any person vio-

lating any ordinance of the said town to the calaboose, or to

assign such persons to work on the streets ; but in no case shall

the punishment exceed a fine of fifty dollars (.$50) or imiirison-

ment or labor for more than thirty (.30) days, or both, in his dis-

cretion ; the fees of the mayor shall be the same as a .i^stice of the Fees of mayor,

peace.

Sec 8. That it shall be unlawful for any person or persons to Prohibition,

manufacture, sell or give away, or dispose of directly or indirectly

of any spirituous liquors, extracts, mixtures or intoxicating drinks

of any kind for reward, or hope of reward, within the corporate

limits of the town of Rocky Point ; and if any person shall violate Misdemeanor,

the provisions of this act they shall be guilty of a misdemeanor,

and upon conviction thereof, before the mayor or any justice of
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Punishment. the peace of Pender County, shall be fined not less than twenty-

five ($25) nor more than fifty ($50) dollars, or imprisoned, or

work on the streets of said town not less than fifteen (15) nor

more than thirty (30) days, for each and every offense.

Former prohibition Sec. 9. That nothing contained herein shall affect the laws for-
nota ecte .

bidding the sale of spirituous liquors within three (3) miles of the

Methodist Episcopal Church at Rocky Point.

Sec. 10. This act shall be in force from and after its ratifica-

tion.

In the General Assembly read three times, and ratified this Gth

day of March. 1905.

CHAPTER 405.

AX ACT TO AMEND THE CHARTER OF THE TOWN OF
SPENCER MOUNTAIN MILLS.

The General Assembly of Xorth Carolina do enact:

Section 1. That chapter three hundi'ed and twelve of the Pri-

vate Laws of one thousand eight hundred and ninety-five be

amended by striking out section two of said chapter and inserting

Corporate limits, in lieu thereof the following : That the incorporate limits of said

town shall be as follows : Beginning at a water oak on the north-

west bank of Big Long Creek, near the mouth of Little Long
Creek, and runs thence south forty-seven and one-half west forty-

three poles to a beech on the south bank of said creek near the

mouth of Buckhorn Branch ; thence south forty-six east thirty-six

l)oles to a Spanish oak stump ; thence south four west forty-six

poles to a stake, thence east forty-six poles to a stake : thence

south ten and three-fourths west one hundred and forty poles to a

hickory on the south side of Buckhorn Branch ; thence north fifty-

one and one-fourth east one hundred and forty-nine poles to a

chestnut on the side of the mountain : thence north thirty-eight

west seventy-five poles to a white oak ; thence south forty-one and
one-third east one hundred and six poles to a stake : thence south

eighty-six and one-half east seventy poles to a stake : thence north

three and one-half east forty-seven poles to a stake ; thence south

seventy-two east thirty-nine poles to a stake : thence north eigh-

teen east seventeen poles to a stake; thence north seventy-five east

twenty-five poles to a Spanish oak : thence north forty-three east

twenty-two poles to a stake and pointers ; thence north eighteen

and three-fourths west one hundred and twelve poles to an oak

on the south bank of the south fork of the Catawba River two
and one-fourth poles above the bridge on the river : thence across

the river to the north bank above the bridge : thence down the

river as it meanders sixty-nine and one-half poles to a stake and

pointers on the lower bank of a small branch : thence down the
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river forty-six poles to a stake at the old Spencer Fort! : tlieiite

with M. G. Rhyne's line ; theni-e north thirty poles to a beech :

thence north thirty-ei.sht and one-half poles to a beech ; thence

north thirty-eight and one-half east sixty-tive poles to a white oak ;

thence north tifty-six and three-fonrths west one twenty-fonr poles

to a stake ; thence south thirty-fonr and one-half west thirty-two

poles to a stake ; thence north seventy-seven and three-fourths

west sixty-six and one-half poles to a post oak ; thence south

thirty-eight and three-fourths west sixty-seven poles to a stone

;

thence north thirty-six west twenty-eight poles to a stone ; thence

north sixty-five west nineteen poles to the mouth of the branch on

the north bank of the river ; thence the same course to the middle

of the river ; thence down the middle of the river as it meanders

to a point opposite the mouth of Big Long Creek ; thence with Big

Long Creek as it meanders to the beginning.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this 6th

day of March. 190.").

CHAPTER 40H.

AN ACT TO AMEND CHAPTER 3.52 OF THE PRIVATE LAWS
OF 1809.

The General AssenihliJ of yortJi CaroUna flo enact:

Section 1. That chapter three hundred and fifty-two of the

Public Laws of eighteen hundred and ninety-nine, entitled "An
act to amend and consolidate the charter of the town of Monroe."

be amended by inserting in the second line of subsection fourteen

of section twenty-five, after the words "as follows" and before the

words "on dentists," the- words "on every insiu'ance company -pax on insurance

soliciting or doing business in the town, by an agent or otherwise, companies,

a tax not exceeding twenty-five dollars." That there shall be

added after section twent.v-five, subsection seventeen, of said chap-

ter, the following subsections, viz.

:

"(18) That the board of aldermen are authorized to levy and cider license,

cause to be collected from every person selling cider of any kind,

or any drink containing alcohol, by whatever name known, an

annual license tax not to exceed two hundred dollars, and before

any ]ierson shall sell cider or any of the drinks herein specified he

shall obtain from the board of aldermen a license for that i)urpose,

and any failure so to do shall be a misdemeanor.

"(19) That any person who shall practice any of the trades or pojng. business

do anv of the things herein enumerated as being subject to a tax, without license a
misdemeanor.

Private (31
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without paying tlie taxes levied by tlie city of Monroe, sliall Ic

guilty of a misdemeanor."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratifl;^d this the

6th day of March, A. D. liX)5.

CHAPTER 407.

AN ACT TO INCORPORATE THE CAMP-MEETING IN DARE
COUNTY.

Section divided
into districts.

First district.

Trustees.

Second district.

Power and author-
ity of trustees.

Powers and duties
of special police.

Appointment of
special justices.

Term of office.

When camp-ground
occupied.

The General AssemhJn of Xorth CaroUiui do enaet:

Section 1. That the sec-tion shall be divided into two districts :

first, from Hatteras Inlet to Cape Hatteras Light-house, with the

following men as trustees, and such as hereafter may be named
by them : John W. Goskill, Samuel Dasher. A. S. Stowe, William

Poyner, Arthur Fulcher and Seymour ^liller : the second district

to extend from Cape Hatteras Light-house to New Inlet, with the

following men as trustees, and such as hereafter be named : T. P.

Gray, W. G. Oneal, Lafayette Douglas. Jethro A. Midgett, Elroy

Midgett, Frank ileekins.

Sec. 2. That these trustees and their successors shall have full

and ample power and authority to appoint special police and to

l»rescribe rules and regulations for their government and re-

muneration, not inconsistent with the Constitution and laws of

the State, and that the.v may enact all ordinances for the good

government and protection of the camp-grounds and the people

there assembled while occupied for worship: Prorlded. said laws

are not inconsistent with the Constitution of the State.

Sec. 3. That this special police shall have the power to keep

the peace and to execute all process to them directed by the jus-

tice of the peace to be hereafter provided for. or any justice of the

peace in the limits of this incorporation, while occupied for divine

worship.

Sec. 4. That upon the recommendation and request of these

trustees, the clerk of the court shall appoint a special justice of

the peace living in the settlement where the meeting is held,

who shall have full power and authority to try and dispose of

all cases coming before him. in the same manner as justices duly

elected, being governed and safeguarded as all other justices ; his

term of office beginning with the opening service and ending with

the last service: Provided, all cases have been disposed of: other-

wise to remain in ofiice until full disposition is made.

Sec. 5. The camp-ground shall be considered as occupied fin-

worship from the opening of the first service to the close of the

last service.
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Sec. G. Tliis act shall be in force from aud after its ratification.

In the General Assembly read three times, and ratified this the

tith day of March. A. D. 1903.

CHAPTER 40S.

AN ACT TO AMEND CHAPTER 1.31 OF THE PRIVATE LAWS
OF NORTH CAROLINA. 1899. AND THE CHARTER OF THE
CITY AND SUBURBAN ELECTRIC COMPANY OF CHAR-
LOTTE.

The General Asseinlili/ of XoiiJi Carolina do enact:

Section 1. That chapter one hundred and thirty-one of the Pri- Length of roads.

vate La\YS of North Carolina, session of one thousand eight hun-

dred aud uinety-niue. be and the same is hereby amended by

striking out the words "twenty-five" in line nine of section five

and inserting the word "thirty" in lieu thereof; also by striking

out the words "twenty-five" in line three of section six and insert-

ing the word "thirty" in lieu thereof : also by striking out all of

said section six after the word ''parks" in line fifty of said section.

Sec. 2. That this act shall l>e in force from and after its ratifi-

cation.

In the General Asseml)ly read three times, and ratified this the

()th dav of March. A. D. l!X).j.

CHAPTER 409.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF HEN-
DERSONVILLE IN HENDERSON COUNTY.

The General Assonbli/ of \orfh Carolina do enact:

Section 1. That section ten of chapter ninety-seven of the Pri-

vate Laws of nineteen hundred and one be and the same is hereby

amended as follows: "Proridccl fiiiiher. that the said board of Chain-gang,

commissioners shall have power to organize a chain-gang under

such rules and regulations as they may prescribe, and may elect a

stockade for the securely keeping and proper protection of con-

victs : and it shall be lawful for the courts and judges holding the

courts in the counties in the .iudicial district comprising said

county of Henderson to send to said chain-gang convicts who may
be either imprisoned as punishment or committed for the non-

payment of fines, and to be worked either upon the streets of the

town of Hendersonville or upon such other public roads or works

as the said town may be lawfully engaged upon, under such rules
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ami regulations as may be prescribed by tbe said board of com-
missioners. And tbe Mayor of tbe Town of Hendersonville sball

bare tbe right, in bis discretion, to send any offender against tbe

town ordinances to said cbain-gang."

Repealing clause. i^EC- 2. Tbat tbis act sball not repeal any of tbe provisions of

the present road law in Henderson County, but all other clauses of

laws in conflict herewith are hereby repealed.

Sec. 3. Thttt this ai-t sball be in force from and after its ratiti-

cation.

In tbe General Asseml)ly read three times, and ratitied tbis tbe

;th day of March. A. D. 190.">.

CHAPTER 410.

AN ACT TO ESTABLISH A PUBLIC SCHOOL DISTRICT
FROM PORTIONS OF SALEM TOWNSHIP IN THE COUNTY
OF GRANVILLE.

School district
created.

Boundaries.

School com-
mitteenien.

School census.

Apportionment.

The General Asseinhli/ of \ortli Corolhia do enact:

SEtTiON 1. That a public school district is hereby created out of

the portion of Salem Township in the county of Granville con-

tained within tbe following boundaries: Beginning at a point on

tbe public road leading from Dexter to Stovall in Granville

County where said public road crosses the township line between
Sassafras Fork and Salem Townsbii)s in Granville County, and
running thence along said public road in a soutbernly direction to

tbe public road known as "Goshen Road" : thence across said road

in a soutbeastei-nly direction to tbe public road leading from
Oxford to Williamsboro, at tbe point where said public road crosses

Flat Creek : thence down the said creek to the Vance County line

;

thence with the ^'ance County line to the point where the lines

between Salem and Sassafras Townships in Granville County cor-

ner on the Vance County line : thence along said Salem and Sassa-

fras Fork Township line to the beginning.

Sec. 2. That at the regular time for the appointment of school

committeemen two members of the school committee of said public

school district sball be a]i])ointetl by the County Board of Educa-
tion of Granville County from that portion of the district lying

in Granville County.

Sec. 3. Ihat the school committee of tnis district, upon taking

the school census of said district, as required by the public school

law, shall certify to tbe Lounty Superintendent of Granville the

niunber of children of school age residhig in the portion of said

district.

Sec. 4. Tbat the pro rata part of tbe public school money due tbe

children of said district residing in Granville Countv shall be
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apportioned to said district by the c-ouiity board of education of

8uid county to the cliildreu in said scliool district, to be placed by
said Treasurer of Granville County to the credit of said school

district, and all funds placed to tlie credit of said district by the

county board of education shall be paid out by said Treasurer of

Granville County according to the public school law governing

other public school districts.

Sec. 5. That, subject to the provisions hereinbefore named, said General law to

public school district shall be governed by the same' laws, rules
^^^ ^'

and regulations as other public school districts in the State.

Sec. 0. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this tlie

6th day of March. A. D. 1905.

CHAPTER 411.

AN ACT TO IN'CORPORATE THE WATAUGA RAILWAY
CO^klPANY.

The General Assembly of Xorth Carolina do enact:

Section 1. That Moses H. Cone, J. R. Ervin. W. C. Coffey. J. W. Corporators.

Farthing, H. McD. Little. W. L. Bryan, t. A. Linney. E. S. Coffey.

T. S. Coffey and B. B. Dougherty, and such other persons as are

now or may hereafter be associated with them, are hereby created

and declared to be a body politic and corporate, to exist for the

term of ninety-nine years, under the name and style of the

Watauga Railway Company, and in that name may sue and be Corporate name,

sued, plead and be impleaded, contract and be contracted with. Formal enumera-

Said company shall have power to adopt a common seal and to rjgh°s^
''°''''°''"^®

change the same at will, and shall be capable of taking, by pur-

chase, gift or In any other way, real and personal projierty neces-

sary or convenient for the construction, maintenance or operation

of its road, and holding, leasing, conveying or in any other way
dealing with the same; and said company shall also have and
enjoy all the rights, privileges and immunities which similar cor-

porate bodies may lawfully exercise or enjoy, and may make ordi-

nances, by-laws and regulations, consistent with the laws of this

State and the laws of the United States, for the government of

all under its authority, for the management of its estates and for

the due and orderly conduct of its affairs.

Sec. 2. That said company shall, upon its organization as here- Power to build and
4,i„ -ij^i J. , ^ , , , maintain railroad.

inafter provided for. have power to survey, lay out. construct and
equip, maintain and operate an electric or steam railroad, with
one or more tracks, from any point within one mile of the town of
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Terminals.

Routes.

Branches.

Powers of survey.

Voluntary grants.

Purchase and
condemnation.

Laying out road.

Constructing
road.

Rights in connect-
ing and crossing
other railroads.

Boone, North Carolina, to the town of Lenoir, Collettsville or

Edgemont, Xorth Carolina, or auj' other place on the Carolina and
Northwestern Railroad, or to any place to which the Carolina and
Northwestern Railroad may hereafter be extended, by such route

or routes as the directors of said company may determine. The
said company may also extend said railroad in or through the

counties of Watauga, Ashe and Caldwell, tcf such points in any of

said counties as the directors of said company may determine

upon, by such route or routes as the said direc-tors may deem most
expedient, and may also build and operate extensions and branch

roads from any point on its main line, and for this purpose shall

have all the powers, privileges and rights contained in this act

which are hereby made to apply to such extensions and branch

roads, as well as to the main line.

Sec. 3. That for the purpose of surveying, constructing and

operating said line or said lines of railroad said company is

hei-eby empowered

:

First. To cause such examination and survey to be made as

shall be necessary to the selection and location of the most advan-

tageous voute or routes, and for such purpose its officers and
agents, servants and employees may enter upon the lands or water

of any person or persons.

Second. To take and hold suc-h \-oluntary grants of real estate

or other property as may be made to it to aid in the construction,

maintenance or operation of its road.

Third. To acquire purchase, hold and use all such water-power,

real estate and other property as may be necessary or proper for

the construction, maintenance or operation of its road, stations

and terminal facilities and all other acconnnodations. and to con-

demn, lease or buy land necessary for its use as aforesaid.

Fourth. To lay out Its I'oad, not exceeding one hundred feet in

width, and to construct the same, and for the purpose of cutting

any embankment and obtaining gravel and other material, to take

as mucli land as may be necessary for the proper consti'uction,

operation and security of said road ; to cut down an.v trees that

may be in danger of falling on said track or otherwise obstructing

the right-of-way. nialving compensation therefor as provided by

law.

Fifth. To construct its road across, along or upon, or to use any
stream of water, water-power, street, highway or turnpike road

which the route of its road shall intersect or touch : Provided, no

railroad shall be constructed along and upon any street without

the consent of the municipal authorities, or along and upon any
turnpike road without the consent of the corporation owning the

same.

Sixth. To cross, intersect or .join or iinite its railroad heretofore

or hereafter to be constructed, at any jioint on its route, or upon
the ground of any other railroad, with the turn-outs, sidings.
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switches and ooiiveniences necessary or proper in the construction

of its road ; and to run over any part of any other railroad's right-

of-way necessary or proper to reach its depots or to reacli any

other itoint of its right-of-way otherwise inaccessible.

Seventh. To take and convey persons or property over its rail- To convey pel-sons

road hy the use of any steam, elec-tricity or other mechanical p'°p®' y-

liower. and to receive ("-ompensation therefor, and to do all things

incident to electric or steam railroad business.

Eighth. To acquire, by purchase or otherwise, any water-power Water-powers.

along said route or routes, near enough thereto to be conveniently

used: to construct dams and put in such machinery, cables, wires

and lines as may be necessary to generate, accumulate, distribute

and transmit electricitv sufficient to operate said railroad ; to build Telegraph and
telephone lines.

and operate telegraph and telephone lines on its right-of-way or

any part thereof, and to charge and receive compensation for the

transmission of messages over said lines.

Ninth. To erect and maintain convenient buildings, warehouses. Buildings,

stations, power-houses, fixtures and machinery sufficient for the

accommodation and use of its passengers and freight and for its

business purposes.

Tenth. To regulate the time and manner in which passengers Transportation,

and property shall be transported, and the compensation to be

paid therefor, subject to any law^ of the State upon the subject.

Eleventh. To borrow such sum of money at such rate of interest. To borrow money,

upon such terms, not inconsistent with existing law governing
e^xeclite mortgages

rates of interest, as its board of directors may determine, and for

that purpose, if necessary, and with the consent of the stock-

holders, to issue coupon or registered bonds, in such denomina-

tions, bearing such rates of interest and payable at such time and

place as said board may direct: and to secure the payment of said

bonds, said company may execute and deliver one or more mort-

gages or deeds of trust on all or any part of its railroads and

appurtenances. i)roperty. franchises and privileges, in such man-
ner and form as said board may direct. Said company may,

through its board of directors, sell, hypothecate or otherwise dis-

pose of the bonds hereinbefore authorized to be issued, or any of

its stock, bonds or securities.

Sec. 4. That the capital stock of said company shall be two Capital stock.

hundred thousand dollars in common stock or preferred stock, or

partly in each, as a majority of the stockholders may determine,

with the power to increase the sum from time to time by a ma-

jority vote of the stockholders to five hundred thousand dollars

:

Pruridrd. that said increase shall be granted by the Secretary of Proviso: increase
of capital stock.

State, upon application to him and the payment of the tax re-

quired by law : Ami provided further, that when ten thousand

dollars of the capital stock has been subscribed for. the company
shall have the right to begin business, with all the powers, privi-
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Shares.

Votes.

Stockholders not
individually liable.

Transfer of stock.

Books of
subscription.

Organization.

Payment of
subscriptions.

Forfeiture of delin-

quent stock.

Annual meetings.

Advertisement.

General called
meetings.

leges and franchises hereby granted. The stock of said company
shall be divided into shares of one hnudred dollars each, for

which, when fully paid, certificates shall be issued which shall be

non-assessable, and each share shall entitle the holder to one vote

;

and the stockholders shall not be individually liable for the debts

of the corporation. The stock may be transferred on the books of

the company in such manner as may be prescribed by the by-laws

of the company.

Sec. 5. That the incorporators mentioned in this act, or a ma-

jority of them, shall have power to open books of subscription, in

l)erson or by agent or agents, at such time and place and on such

conditions, rules and regulations as a ma.iority of them may deem

necessary or expedient ; and said incorporators, or a majority of

them, may, when ten thousand dollars shall have been subscribed

and when a majority of tUem deem proper, call together the sub-

scribers to said shares of stock at any place in or out of the State,

and said subscribers, or a majority of them, may complete the

organization of said company by electing a board of directors, to

consist of such number as they may determine, and of such officers

as they may see fit, not less than three ; and the said directors

shall thereupon proceed to elect one of their number president and

to elect such other officers as the by-laws of said company may
presc-ribe, and to appoint such agents as they may deem necessary

or expedient, and may do and ]ierfoi'm all such other acts neces-

sary to the complete organization of said company and to carry

into effect the objects of this act.

Sec. (». The subscriptions to the capital stock of said company

may be made in money, land or other property, bonds, stocks,

credits, leases, rights-of-way, stock in any turnpike company along

said railroad, labor and service, in such manner and on such terms

as may be agreed upon by the president and directors of said com-

pany : and if any subscriber shall neglect or refuse to pay any

installment when it becomes due. if required by the directors, said

board may declare his stock forfeited, together witli all previous

payments thereof, to the benefit and use of said company ; but

before so declaring it forfeited, said stockholder shall have served

upon him a notice, in writing, in person or by mailing to his post-

office (post-paid), such notice, stating that he is required to make

such payment within sixty days from the date of said notice, at

such time and place as is therein stated.

Sec. 7. That meetings of the stockholders shall be held annually,

at such time and place as may be prescribed by the I»y-laws.

Notice of the annual meeting of the stockholders shall be given I>y

advertisement in a newspaper imblished in Watauga County, or in

some newspaper ]iublished in some adjoining county if none in

Watauga County, for four successive weeks.

Sec. S. That a general meeting of the stockholders may I)e held

at any time upon the call of the board of directors, or of the
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stockholders holding together one-fourth of the capital stock, upon

notice puhlished as specitied in the foregoing section, for ten days

and by mailing to each stockholder written notice ten days before

said meeting. At such general meeting all the powers of the com-

pany may be exercised and any business transacted that might be

transacted at any annual meeting.

Sec. 9. That the election of directors shall be by ballot and Elections,

shall be held at the annual meeting, unless otherwise determined

by the stockholders. The directors shall hold office until the suc-

ceeding annual meeting, or until their successors are duly elected

and assume their duties. The board may fill any vacancy that

may occur in it during the term for which its members have been

elected. The president, secretary and treasurer shall be elected

by the directors annually in such manner as the regulations of the

company shall provide, and shall hold- their offices until their suc-

cessors are apiwinted and assume their duties. The board of

directors shall have power to adopt by-laws, subject, however, to

amendment or repeal by the stockholders.

Sec. 10. That said compan.v shall have power to take, by pur- Power of purchase,

chase, lease or otherwise, the railroad franchises and property of consolidation.

any other railroad, and it is also hereby authorized and empow-

ered to consolidate its capital stock, property and franchises with

those of any other railroad company, upon such terms and under

such name as may be agreed upon. It may assign or lease its

property or franchises, or any part thereof, to any other railroad

company, and the railroad leasing or purchasing this road shall

hold, own and enjoy all the property and franchises so leased or

purchased, as though the same had been originall.v held or con-

structed by the railroad company so leasing or purchasing. Any of

the powers and privileges conferred and authorized by this section

may be exercised and carried into effect by the directors of the com-

pany concerned, in such [manner] and on such terms as the stock-

holders of each company incorporated by this act may subscribe to

and purchase the capital stock, bonds or other securities of any

railroad or turnpike company, and any railroad or turnpike com-

pany incorporated li.v the laws of North Carolina or any other

State may subscribe its entire capital stock, or any amount thereof,

to this compan.v. This company shall have power to use any sec- May use .portion of

tion or portion of its road before the whole shall have been com-
^°*

pleted.

Sec. 11. That the president and directors of said company shall Expenditures and

have power to make such expenditures and contract such debts as ® '

shall be necessar.v for the construction and operation of its rail-

road business.

Sec. 12. That the said company shall enjo.v all the benefits and Condemnation of

be subject to all the provisions of sections one thousand nine hun- ^" "

dred and fortv-three to one thousand nine hundred and fifty-one.
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both iiulusive, of chapter forty-nine, vohime one of The Code of

North Carolina, one thou.sand eight hundred and eighty-three, and
all amendments thereto, in respect to the acquisition of land by
condemnation.

Sec. 13. That the counties of Watauga, Ashe and Caldwell, or

fubscrTbe to'stodf.^
^^^^^^' of them, and any city, town or township along the line of

said railroad or any of its branches, may subscribe to the capital

stock of said company in the following manner : Upon the pre-

sentation, in writing, signed by at least one-fourth of the free-

holders in said counties, cities, towns or townships, to the board

of commissioners of said county, or to the proper authorities of

the said cities or towns, requesting them to submit to the quali-

fied voters of the county, township, city or town where said p?ti-

tioners may reside, a proposition to subscribe a definite sum,

named in said petition, to the capital stock of said company, the

board of commissioners of the said county, or the proper authori-

ties of any city or town, shall, within thirty days after filing said

petition, order an election to be held in such county, township,

city or town and submit to the qualified voters therein the ques-

tion of subscribing to the capital stock of said company the amount
specified in said petition, at which election all those qualified to vote

who are in favor of such subscription shall vote on a ballot on

which shall be written or printed the words "For Subscription,','

and those opposed to such subscription shall vote on a ballot on

which shall be written or in-inted the words "Against Subscrip-

tion," and the election for this purpose shall be conducted in the

same manner and subject to the same rules and regulations as

are or may be provided for the election of county officers by the

general election laws of the State of North Carolina. Such elec-

tion shall be held after thirty days* notice thereof shall have been

given, specifying the amount of the proposed subscription, and

the return thereof shall be made to the board of commissioners of

the count.v, or the proper authorities of such city or town : and if

a majorit.v of the qualified voters vote for subscription, then the

board of commissioners of such county, or the proper authorities

of the said city or town, shall immediately make said subscription

and pay for the same in c-ash. or may issue coupon bonds to the

amount of said subscription in order to pay the same ; and the

said bonds shall upon their face indicate on account of what
count.v or township or city or town they are issued. Said bonds

shall be in denominations of not less than one hundred nor more
than five hundred dollars each, and shail run for tv\-enty years,

and shall bear interest at five per centum p?r annum, payable

semi-annually.

Sec. 14. That in case a subscription shall be made to said rail-

road company by either of said counties, or by any city, town or

township in North Carolina as prescribed herein, it shall be the

duty of the board of commissioners of said county, or the proper

Notice of election.

Special tax if sub-
scription made.
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authorities of the said t-ity or town, if the bonds are issiied. to

levy a special tax suttit-ient to meet the interest charges, and to

provide a sinking fund with which to pay off and discharge the

principal of said bonds as the same may become due.

Sec. 15. That this act shall be in force from and after its ratifi-

cation.

In the General Asseml)ly read three times, and ratified this (;tli

dav of March. I'M 1.5.

CHAPTER 412.

AN ACT TO AMEND SECTION 71. CHAPTER 4, OF THE PUB-
LIC LAWS OF 1901. RELATING TO BURLINGTON GRADED
SCHOOLS, ALAMANCE COUNTY.

The General Assembly of Xortli CaroJina do enact:

Section 1. That section seventy-one (71) of chapter four (4) of Tax rate,

the Public Laws of nineteen hundred and one be amended as fol-

lows, to-wit: In line eight (8) strike out the word "thirty" and

insert in lieu thereof the word "fifty." and in line nine strike out

the word "ninety" and insert in lieu thereof the words "one dollar

and fifty."

Sec. 2. That this act shall apply only to the city of Burlington in Limitation.

Alamance County.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

6th day of March. A. D. 1905.

CHAPTER 413.

AN ACT TO BUILD A GRADED SCHOOL BUILDING IN THE
TOWN OF ASHBORO.

The General Asscnihly of \orth Carolina do enaet:

Section 1. That all the territory lying within the corporate Town made school

limits of the town of Ashboro. as the boundaries of said town are

on the first day of April, one thousand nine hundred and five,

shall constitute a public school district for the white and colored

children and shall be known and designated as "Ashboro Graded

School District."

Sec. 2. That the board of graded school trustees, hereinafter Bond issue

provided for, shall be and are hereby authorized and empowered ^^

to issue bonds of said graded school district to an amount not ex- Amount.

feeding ten thousand dollars (.flO.OOO), of such denomination and description of

of such proportion as said board of trustees may deem advisable, ^o"ds.
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bearing interest from date thereof at a rate not exceeding six per

cent, per annum, witli interest coupons attaclied, payable half-

yearly at such time and place as may be deemed advisable by said

board of trustees ; said bonds to be of such form and tenor and
transferable in such way, and the principal thereof payable or re-

deemable at such time or times, not exceeding twenty years from
the date thereof, and at such place or places as said board of

trustees may determine : Provided, that the said board of trustees

shall issue such bonds at such time or times, and in such amount
or amounts, as may be required to meet the expenditure herein-

aiter provided for in section three of this act.

Sec. 3. That the proceeds arising from sale of said bonds or

such part thereof as may be net^essary. shall be expended by said

board of graded school trustees in i)roviding by purchase or other-

wise such graded school buildings as may be required and furnish-

ing the same with graded school furniture and other necessary

equipment.

Sec. 4. That none of the said I)onds shall be di.sposed of by sale,

exchange, hypothecation or otherwise for less price than their par

value; nor shall said bonds nor their proceeds be used for any
other pur])ose than that declared in section three of this act.

Sec. ."). That said bonds and their coupons shall not be subject

to taxation l)y the town of Ashboro until after they have be-

come due and tender of pa.vment shall have been made, and such

coupons shall be receivable in payment of all and other puldic

dues of said town for any fiscal year in which said coupons shall

beiome due. or thereafter ; and if any holder of said bonds or

('oui)ons shall fail to present the same for payment at the time

or times and at the place or places therein named, the holder shall

not be entitled to interest thereon for the time they shall have

been outstanding after maturity.

Sec. 6. That for the purpose of providing for payment of said

bonds and interest thereon and of defraying the expenses of the

public graded schools provided for in this act. the Board of Com-
missioners of the Town of Ashboro shall annually and at the time

of levying the municipal taxes, commencing with the fiscal year

lieginning the first day of June, one thousand nine hundred and

tiA'e. levy and lay a particular tax on all persons and subjects of

taxation within the limits of said graded school district on which

said board of commissioners may now or hereafter be authorized

to la.v and levy taxes for any purpose whatsoever : said particular

tax to be not more than forty cents on the one hundred dollars

assessed valuation of property and not more than one dollar and

twenty-five cents on each taxable poll.

Sec. 7. That said taxes shall be collected by the Tax Collector

of the Town of Ashboro at the time and in the manner that the

municipal taxes are collected, and said tax collector shall pay the

same to the treasurer of said town, and shall keep such money
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separate and apart from the nninicipal fuuds. And the treasurer

shall pay out said taxes and other funds which may come into his

hands for the use of said graded schools only upon the warrant of

the chairman and secretary of said board of graded school trus-

tees : Provided, that said tax collector and said treasurer shall Proviso: bonds of

enter into bond in such amounts as said board of trustees may [reasurer.'"'^^"'^

direct for the faithful performance of the demands of their re-

spective offices.

Sec. 6. That the provisions of sections two and six of this act Sections submitted

shall be submitted to a vote of the qualified voters of said town of
°^° ®° peop e.

Ashboro at an election to be held at the time of the next regular Date of election,

town election, unless the board of town commissioners in their

discretion deem it wise and proper to defer or put off said election

to a day to be designated by them within the next twelve months

after the ratification of this act. That thirty days' notice of said Notice of election.

election, containing a copy of the provisions of sections two and
six of this act or a synopsis of the same, shall be published in

some newspaper published in the town of Ashboro. and in all

other respects the said election shall be held and conducted under

the provisions of the law governing the holding of municipal

elections of said town. Those qualified voters approving the issue

of bonds provided for in section two and the levy and collection

of the particular taxes provided for in section six of this act shall

deposit a ballot containing the written or printed words "For Form of ballots.

Better Schools," and those disapproving the same shall deposit a

ballot containing the written or printed words "Against' Better

Schools." If a majority of the qualified voters of said town are Effect of election,

in favor of granting to the aforesaid hoard of graded school trus-

tees authority to issue such bonds and to the board of commission-

ers of said town to levy such jiarticular taxes, then said board of

trustees and said board of commissioners shall have such author-

ity. But if a majority of such qualified voters shall vote "Against

Better Schools." then said board of trustees and said board of

commissioners shall not have such authority: Provided, that the proviso: record of

result of such election, duly ascertained in accordance with the ''®^"'*-

law. shall be enrolled among the public records of the town of

Ashboro ; and after thirty days from the date of such enrollment

such record shall not be open to attack, hut shall be deemed con-

clusive evidence of the truth of the fact therein recited.

Sec. 9. That J. O. Redding. D. 3il. Holloday. J. A. Spence. S. W. Trustees named.

Laughlin, E. L. Mofl5tt, W. J. Scarboro, R. R. Ross, A. C. McAlis-

ter and W. P. Wood shall be and are hereby constituted a board

of trustees for the public school of said town. That the term of

office of said trustees shall begin at the expiration of the terms of

office of the present school commissioners of said town. That the Terms of office,

first three of said trustees shall hold office imtil the first Monday
in .Tuly. nineteen hundred and seven : the next three mitil the first

^londav in .Tuly. nineteen hundred and nine, and the last three
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uutil the first Monday in July, nineteen liundred and eleven ; and
their successors as herein provided shall hold for the term of six

years each. The vacancies occurring by reason of the expiration

of the term of office of the trustees aforesaid shall be filled by a

majority vote of the other members of such board of graded school

trustees holding over, acting in conjunction with the Board of

Commissioners of the Town of Ashboro ; and for the purpose of

filling such vacancies said members of the board of trustees and
said board of commissioners shall meet in joint session on the

Monday immediately preceding the first Monday in July in each

year in which any such vacancy is to occur : Provided, that any

and all vacancies in the board of trustees occurring by reason of

death, resignation or otherwise than by expiration of term of

office, shall be filled by other members of said board of trustees

:

Provided, that the position of trustees shall not constitute an office

within the meaning of article seven, section fourteen of the Con-

stitution of this State.

Sec. 10. That the said i)oard of graded school trustees and their

successors iu office shall be and are hereby constituted a body cor-

porate by the name and style of the graded school trustees of Ash-

boro, and by that name may sue and be sued, plead and be im-

pleaded, contract and l>e contracted with, acquire by gift, purchase

or devise real estate and personal iiroperty : hold, exchange, mort-

gage or sell the same, and exercise such other rights and privi-

leges as are incident to other corporations. And said corporation

shall have a coniorate seal, which it may break and exchange at

pleasure.

Sec 11. That it shall l>e the duty of said board of graded school

trustees to establish and maintain public schools for the white

and colored children of said graded school district, and said board

of trustees shall appropriate and use the funds derived from said

particular taxes and from other sources in such manner as may be

deemed just, fair and equitable to both races, providing equal

school facilities for each, due regard being paid, however, to the

difference in cost of maintaining said schools: Pvovided, that all

donations to said schools shall be applied as directed by the

donors.

Sec. 12. The said board of graded school trustees shall have ex-

clusive control of all public schools in said public school district,

free from the supervision of the County Board of Education and

the County Superintendent of Schools of Randolph County, and

shall prescribe rules and regulations, not inconsistent with this

act. for their ov^*n government and for the government of such

schools ; shall prescribe the qualifications, employ and fix the com-

pensation of all officers and teachers of such schools ; shall cause

to be taken, from time to time, according to the general school law

of the State, an accurate census of the school population of said

school district, and shall exercise such other powers as may be
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necesisary for the siKxessfiil control and operation of said graded

schools.

Sec. 13. That all public school funds derived from the State Apportionment of

and county of Randolph for the use and benefit of the public school f^d^g.*"'*
''"''"''^

•

district shall be paid over to the Treasurer of the Town of Ash-

boro by the Treasurer of said County of Randolph for the use and

benefit of the graded schools in said graded school district, except

as hereinbefore provided in section twelve of this act ; and the School property

property, both real and personal, of the school districts embraced Jcho^
'" ^'*'*®'^

within the limits of said town of Ashboro shall become the prop-

erty of said graded school district, and the title thereto shall be

vested in said board of trustees in trust therefor : and the said

board of trustees shall, in their discretion, sell the same or any

part thereof and apply the proceeds to the use of the public school

to be established in said graded school district.

Sec. 14. That said board of graded school trustees shall elect superintendent

annually, at least thirty days before the opening of the fall term ^"*^ teachers,

of graded schools, a superintendent and all other necessary teach-

ers. Said superintendent shall supervise the said graded public

schools in said district and exercise such other powers and dis-

charge such other duties as said board of trustees may prescribe.

Sec. 15. That said board of graded school trustees are hereby curriculum and

authorized in their discretion to fix a curriculum of studies and to text-books,

adopt text-books for said graded schools ; to provide for instruc- Non-resident

tion other than that included in the prescribed course, and to fix pupils.

the rate of tuition to be charged therefor, and to admit pupils re-

siding without the limits of said district, upon such terms as the

said board of trustees may deem .iust and reasonable.

Sec. 16. That it shall be the duty of said board of graded school Annual reports,

trustees to make to the Mayor and Board of Conunissioners of the

Town of Ashboro, annually, after the close of each year, a full

report of the operations of the graded public schools of said graded

school district, and duplicate copies of said report shall be fur-

nished to the Superintendent of Schools of Randolph County.

Sec. 17. That the board of school trustees, having authorit^f' Apportionment of

under general school law of the State, shall, in the apportionment funds,

of all public school funds to said graded school district, apportion

the same according to the public school law.

Sec. is. That the tax collector shall receiA-e for collecting all Pay of tax collector

taxes under this act a commission not exceeding two per cent., and ^"'^ treasurer,

the treasurer shall receive a commission for disbursing the same
not exceeding one per cent.

Sec. 19. That all laws and clauses of law in conflict with this Conflicting laws

act are hereby repealed.
repealed.

Sec. 20. That this act shall be in force from and after its ratifi-

cation.

In the General Asseml)ly read three times, and ratified this the

6th dav of March. A. D. 1905.
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CHAPTER 414.

AN ACT TO AMEND THE CHARTER OF THE TOWN OF
PITTSBORO.

The General Assembly of Xortli Carolina do enact:

Tax rate. SECTION 1. That the charter of Pittsboro, Chatham County, as

contained in Private Laws of one thousand eight hundred and

eighty-nine, chapter one hundred and fifty-three, be amended as

follows : That the word "ten" at the end of line nine of section

four of the charter be stricken out and the following be substi-

tutetl therefor : "fifteen cents on the hundred dollars worth of

proiterty and forty-five cents on the ix)ll."

Sec. 2. That this act shall lie in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

6th day of March, A. D. 19<J5.

CHAPTER 415.

AX ACT TO AMEND CHAPTER 103 OF THE PRIVATE LAWS
OF 1>^83, TO EXTEND THE CORPORATE LIMITS OF THE
TOWN OF MAIDEN, CATAWBA COUNTY, XORTH CARO-
LINA.

'J'lic (If'iirral Asseinl)li/ of Sortli Carolina ilo enact:

Section 1. That the Private Laws of one thousand eight hun-

dred and eighty-three, chapter one hundred and three, be amended
New boundaries. l»y adding to section two thereof the following: "That the eastern

lioundai'y of the corporate limits of the town of Maiden. North

Carolina, shall be the Island Ford Road: the southern boundary

of this extension be one block south of the Old State Road, and

.parallel with said Old State Road, extending east to the said

Island Ford Road ; the northern boundary of this extension to be

three blocks north of the Old State Road, and parallel with said

Old State Road, to the said Island Ford Road."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

0th day of March. A. D. 19()5.
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CHAPTER 410.

AN ACT TO CHANGE THE BOUNDARIES OF THE SANFORD
GRADED SCHOOL DISTRICT IN MOORE COUNTY.

The General Asseinhlu of Xortli Carolina do enact:

Section 1. That chapter three hundred and sixty-one of the

Private Laws of one thousand nine hundred and one be amended
by striking out all of section one of said act and substituting in

lieu thereof the following

:

"Section 1. That the following-described territory in Sanford New boundaries

Township. Moore County, viz.. beginning at the intersection of the
established,

corporate limits of the town of Sanford with the Southern Rail-

road, and running thence with the said corporate limits east to a

point two hundred feet west from Hawkins Avenue, or the

McQueen Road ; thence a direct line to the old Levi Gunter I'esi-

dence ; thence, so as to include said residence, direct to the stock-

law fence west of G. W. Temple's barn ; thence with said fence

around to the west side of Temple's residence to the old light-

wood stump beside the fence, hickory pointer ; thence east, crossing

said road (the McQueen Road) at the corner of Temple's fence,

on the side of same, passing near two small persimmon trees to a

red-oak on the east side of the road running from Sanford to

Colon by way of Turner's Chapel, two pine pointers ; thence with

said road southward to a little cedar on the east side of said road

by M. E. Wicker's fence, white-oak. gum and little plum bush

pointers ; thence south seventy degrees east, passing east of said

Wicker's house to an old lightwood stump on the east side of the

.Jonesboro Road : thence, as the Jonesboro Road, southward to its

intersection with the Kelly Mill Road ; thence with the Kelly Mill

Road to Mrs. F. J. Burk's northwest corner, in Miss Clow's line

;

thence as Miss Clow's line in a southwesterly direction to a large

pine. Clow. Johnson and McNeill's corner ; thence, as the line be-

tween Johnson and McNeill and Ray, to Ray and Johnson's corner

;

thence as their line southward to their other corner ; thence east

to the Jonesboro Road ; thence as said road southward to where
Ray and Plarrington's line crosses the same to a little persimmon
tree on west side of said road : thence with Ray's line westward to

Harrington's and Acree's corner in Ray's line ; thence as Acree's

and Ray's and Acree's and Monroe's lines to Acree's and Moni-oe's

corner : thence a direct line to a stake in Mrs. Eva Acree's line, in

the old road south of the old Bryan residence ; thence a direct line

to Field's and Mann's corner in the old Bryan line ; thence as

Mann's north line to Mann's and Bryan's corner in John Conella's

line ; thence as Conella's east and south boundary lines crossing

the railroad to the west line of the right-of-way of the Seaboard

Air Line Railroad ; thence with said right-of-way northward to

Private G'2
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the Atlantic Coast Liue quai'ry siding near tlie overliead bridge

;

tlienee a direct line to the south corner of the Sanford Manufac-

turing Company's land ; thence running around on the west side of

their land with their various lines to W. H. Watson and Bethia

Tysor's corner, in said company's liue ; thence running eastward

;

thence with Watson and Tysor's liue to Watson's corner in Tysor's

line ; thence with Watson's line to the right-of-way of the Atlantic

Coast Line Railroad ; thence with said right-of-way to a stake on

same, nearly in front of colored Baptist Church ; thence north

fifty-four degrees east, crossing said railroad and running with

W. T. Buchanan's line on the north side of his land to Little

Buffalo Creek ; thence north sixteen degrees east to J. D. Mann's

southeast corner on ilarket Street ; thence as his line westward

and passing his corner to Little Buft'alo Creek ; thence up the

various courses of said Little Buffalo Creek to a stake in the same

:

thence south seventy-two degrees west, passing between Sam
Brewer's house and the jewelry store belonging to the Sanford

Sash and Blind Company to a stake on the right-of-way of the

Atlantic Coast Line Railroad on the east side of said road ; thence

with said right-of-way southward to a stake on the same ; thence

south flfty-four degrees west to a stake on the right-of-way of the

Seaboard Air Line Railway, east side ; thence southward with the

same to a stake on same ; thence south eighty-seven degrees west,

crossing said railroad and running with Moffitt Bros.' line on the

south side of their land to their southwest corner ; thence with

their line northward to another of their corners ; thence north

thirty-nine degrees west, crossing Wicker Street to a stake in

Davis' line : thence south fifty-five degrees west to a stake on the

line between J. W. Scott and the Greystone Company ; thence with

.J. W. Scott and Currie's line to Endor Street : thence west to the

corporate limits of the town of Sanford : thence with said cori)o-

rate limits to the beginning, shall be and is hereby constituted the

Sanford Graded School District."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this nth

day of :March, 1905.

CHAPTER 417.

AN ACT TO INCORPORATE THE TOWN OF RICHLANDS IN
THE COUNTY OF ONSLOW.

The General Asseiuhly of ]^''orth Carolina do enact:

Town incorporated. SECTION 1. That the towu of Richlauds in the county of Onslow

be and continue to be, as it heretofore has been, and is hereby

declared to be incorporated into a body politic and corporate by



1905

—

Chapter 417. 1043

the name and style of the "Town of Richhinds." and shall have Corporate name,

the usual powers of such corporations, and under said corporate

name may sue and be sued, plead and be impleaded, contract and
be contracted with, and may acquire, hold, own, possess and con-

vey property, real and personal, for the use and benefit of said

town, and may make all needful rules, regulations, by-laws and
ordinances for the government, improvement, health and welfare

of the inhabitants of said town, not inconsistent with the laws

and Constitution of the United States and of the State of North
Carolina.

Sec. 2. That the corporate limits of said town shall be as fol- Corporate limits,

lows, viz. : Beginning at the center of the Methodist Church Build-

ing in said town and running north one-half mile and running

from the center of said building east one-half mile, and running

from center of said building south one-half mile, and running from
center of said building west one-half mile, and shall comprise one

mile square.

Sec. 3. That on the second Tuesday in May, one thousand nine Town elections,

hundred and five, and every two years thereafter, an election shall

be held at the usual voting place in said town by the qualified

voters therein as hereinafter prescribed for a mayor and five alder- officers,

men and a town constable for said town, who shall hold their

olflces for two j-ears from their election and until their successors

are elected and qualified ; and every person elected as mayor or Forfeit for failure

alderman or town constable who shall willfully neglect or refuse to
to^J^^hfy.

qualify on the first Monday following his election, and willfully

neglect or refuse to perform the duties of the office to which he

may have been chosen after being duly notified of his election

thereto by a Avritten notice given within three days from the date

of such election by the pollholders [and] registrar of said election,

shall forfeit and pay the sum of twenty-five dollars to the use and
benefit of said town, which may be recovered before any justice of

the peace of Onslow County in the name of the "Towni of Rich-

lands" for the iise and benefit of said town. or. in failure to pay
said penalty, shall be deemed guilty of a misdemeanor and fined Misdemeanor,

not exceeding fifty dollars or imprisoned not exceeding thirty days :

^""ishment.

Proridcfl. that no person shall be eligible to the office of mayor Proviso: persons

or alderman of said town who is not a qualified voter thereof and ®'*^''^'^-

a freeholder therein and who has not been bona flrle resident of

the town for ninety days before the day of election. No person

shall be required to serve In any of said oflSces two terms in suc-

cession : Provided furtlier. that no person shall be qualified to vote Proviso: qualifica-

at any election for officers of said town unless such person j^tj.^n
*'°"^°'"^°*-®'"®-

be duly registered upon the book of registered voters of said town,

and in addition to being a qualified voter for members of the Gen-
eral Assembly of North Carolina, shall have been a hona fide resi-

dent of said town for ninety days prior to the date of the election.
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And in case of a vac-ancy in the office of mayor, for any cause,

after liis election, tlie board of aldermen shall appoint a qualified

person to serve as mayor until the next ensuing election and until

the person then elected a mayor shall be duly sworn, qualified and

inducted into office. And in case of a vacancy in the office of alder-

man, the board shall elect a qualified person to act as alderman

until the next ensuing election and until the person then elected

as alderman shall be duly sworn, qualified and inducted into office.

Sec. 4. That the aldermen of the town shall give written notice

of all town elections to be held in said town, which notice shall be

posted at three public places in the corporate limits of the town
at least ten days before the time of holding said election ; and all

elections for officers of said town shall be held by two persons

styled pollholders of the election and the registrar of the qualified

voters of the town, all of whom shall be qualified voters of the

town, and who shall be appointed for that purpose by the alder-

men of the town : and shall be duly sworn by the mayor or other

person authorized to administer oaths to trul.v, fairly, honestly,

impartially and lawfully hold and conduct said election ; and at

its close announce the result thereof. It shall be the duty of the

aldermen to cause a registration to be made of all the qualified vot-

ers residing in said town and entitled to vote therein under the

rules and regulations prescribed for the registration of voters for

general election ; and in case of a vacancy for any cause in the

office of registrar, the mayor of said town shall be authorized and

empowered to fill the vacancy by apiiointing some suitable person

to act; and in case either one of the pollholders should fail to

attend at the time and place for holding the election, the regis-

trar and the pollholders present ma.v appoint some suitable person

to act in place of the absent pollholders ; and in the absence of

both pollholders. the registrar and mayor may appoint suitable

persons to act ; and said pollholders and registrar, after being

dul.v sworn as hereinbefore prescribed, shall open, hold and close

said election in the manner directed by the general election laws

of the State, and declare the result at the close thereof. The poll-

holders and registrar shall within three da.vs thereafter transmit

to the Register of Deeds of Onslow County an abstract of the

votes cast, and for whom, and for what offices, and the names of the

persons declared elected to the several offices, and shall also within

three days deposit and file with the aldermen of the town the poll-

liook and the registrations of said elections : and the said pollhold-

ers and registrar shall also within three days from th^ holding of

said election give notice in writing to the several persons elected

to the respective offices, who shall meet and qualify and enter

upon the performance of the duties of their respective offices on

the ^Monday following. All outgoing or retiring officers of said

town shall yield, surrender and deliver to their successors all prop-

erty and rights of property, moneys, books, accounts, records, writ-
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ings, papers and otlier things in tlieir keeping, belonging to said

town ; and on failnre or refnsal to do so, after demands made Ijy

their successors, shall be deemed guilty of a misdemeanor, and Misdemeanor.

upon conviction in a court of a justice of the peace of Onslow

County be fined not exceeding fifty dollars or imprisoned not ex- Punishment.

ceeding thirty days.

Sec. 5. The person elected or appointed mayor of the town, be- Mayor to qualify.

fore entering upon the performance of his duties, shall, on the

Monday following the notification of his election or appointment,

take and subscribe an oath to support the Constitution and laws of

the United States and the Constitution and laws of North Caro-

lina, and to well, truly and faithfully perform the duties of mayor
of said town to the best of his ability, which oath shall be adminis-

tered by a justice of the peace of Onslow County or other officer

duly emiKJwered to administer oaths for general purposes, and
shall be filed with the board of aldermen. The Mayor of the Town Mayor's court.

of Kichlands while acting as such is hereby constituted an official

court with the same jurisdiction and powers in criminal offenses Jurisdiction,

committed or occurring within the limits of said town as now are

or hereafter may be given by law to justices of the peace. The
mayor shall also have full jurisdiction to hear and determine all

misdemeanors consisting of a violation of any of the ordinances of

said town. The proceedings in said court shall be the same Proceedings,

as now are or hereafter shall be provided for courts of justices of

the peace,- and in all cases there shall be a right of appeal from the

mayor's court to the superior court of the county. And in all cases Convicts worked

wherein a defendant may be adjudged to be imprisoned it shall be °" streets.

comiietent for the mayor to also adjudge that the said defendant

shall work during the period of his confinement upon the public

streets or other public work of said town. The mayor may issue Precepts,

his precepts to the chief of police and to such other officers to

whom a justice of the i^eace may direct his precepts.

Sec. 6. That the mayor shall keep a full, true and perfect record Mayor to keep

of all precepts issued by him and of all his judicial proceedings.
*'®«=°'"ds-

The judgments rendered by him shall have all the force, virtue Force of

and validity of judgments rendered by a justice of the peace. •"" ^-ments.

Sec 7. That the mayor when present shall preside at all meet- Mayor chairman of

ings of the board of aldermen, and when there is an equal division ^ ^imen.

upon any question or in the election of officers by the board, he

shall decide the matter by his vote ; he shall vote in no other case.

If he shall be absent at any meeting of the board, the aldermen Mayor pro tem.

may appoint one of their number to preside pro tempore and exer-

cise the duties of the mayor at said meeting, as well as during the

absence of the mayor from the town, or his inability.

Sec 8. That every person elected as alderman or appointed as Aldermen to

such shall, before entering upon the performance of duties of his
1"^'"^-

office and on the Monday following his election or appointment,

take and subscribe an oath to support the Constitution and laws
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of the United Stiites and of the State of North Carolina, and to

well, truly and faithfully perforui the duties of alderman of said

town to the best of his ability, which oath may be administered

by the mayor or a justice of the peace of Onslow County, and

Board of aldermen, filed with the mayor. That the aldermen shall form one board,

and a majority of them shall be competent to perform all the

duties prescribed, unless otherwise provided. At their first meet-

ing they shall fix stated days of meetings for the year, which shall

not be less than one time in every month ; special meetings of the

aldermen may also be held on the call of the mayor or by the call

of a majority of the aldermen ; and of every such meeting, when
called by the mayor, all the aldermen shall be notified of the time

of meeting, and when called by a majority of the aldermen, such

as shall not join in the call shall be notified of the time of meeting.

Sec. 9. That the board of aldermen when convened shall have

power to make and provide for the execution and carrying out of

such ordiriances, by-laws, rules and regulations for the government,

improvement, health and welfare of the inhabitants of said town

as they may deem necessary, not in conflict with this act nor with

the laws of the land ; and to affix penalty thereto for violation

thereof; to make by-laws, rules and regulations for the proper

conduct and government of these corporate meetings, with the

penalties attached : to cause to be erected necessary prison-house,

market-house, and provide for keeping the same cleanly and in

good sanitary condition ; to provide for constructing and keeping

in good order public pumps and wells of drinking-water ; to appoint

inspectors of wood, and for weighing and inspection of cotton,

tar and other products of the country ; to provide how such weight

and inspection shall be paid ; to appoint town watchmen or patrols

and to do all other acts and things which in their judgment may
be necessary for the improvement, welfare, health and good gov-

ernment of the inhabitants of said town : and the said by-laws,

rules, regulations and ordinances from time to time to alter,

change, amend or discontinue, when they or the majority of the

said aldermen shall deem the same necessary, and publish and post

all such as are passed ten da.vs before going into effect.

Sec. 10. That the violation of any ordinance of said town shall

be a misdemeanor, but the punishment thereof shall not exceed a

fine of fifty dollars nor exceed imprisonment for thirty days.

Sec. 11. That the board of aldermen shall have power to open,

lay out and wid6n any street, lane or avenue within the limits of

said town whenever deemed necessary by them, and shall have

power to enlarge, extend, change or discontinue any street or

streets or any part thereof in the corporate limits of the town,

and shall have full power and authority to condemn, appropriate

or use any land or lands necessary for any of the purposes named

in this section upon making a reasonable compensation to the

Violation of
ordinance
misdemeanor.

Punishment.

Powers of aldermen
as to streets.
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owners of said land. lu case the owners of the hind and the ahler- Procedure for con-

men do not agree as to the amount of damages, then the matter '^^'""^*'°" °^ '^"'*-

shall he referred to arhitrators, each party choosing one, who

shall he a freeholder and a resident of the town ; and in case the

owner of the land shall refuse to choose such arbitrator, the sheriff

of the county shall select one for him ; and in case the two arbitra-

tors chosen as prescribed do not agree they shall select an umpire

whose duty it shall be to examine the land condemned and ascer-

tain the amount of damages sustained, and the benefit accruing

to the owner lu consequence of the change ; and the award of the

arbitrators or umpire shall be conclusive of the rights of the par-

ties, and shall vest in the aldermen the right and power to use the

land for the purposes siiecified ; and all damage agreed upon by the

aldermen or awarded by the arbitrators or umpire shall be paid as

other town liabilities, by taxation: Provided, either party may
appeal to the superior court of the county as provided by law.

Sec. 12. That among the powers hereby conferred upon the Further enumera-

board of aldermen are the powers to order a new registration of '°"° powers,

voters at any and all town elections if they deem it proper to do

so : to take all proper means to prevent and extinguish fires ; to

appoint and regulate a police force ; to make regulations to cause

the due observance of Sunday ; to provide for repairing and cleans-

ing the streets and building bridges at necessary points ; to pro-

vide suitable places for imprisonment of persons adjudged guilty

of violations of town ordinance; to regulate the markets; to exe-

cute such precepts as the mayor and other authorized persons may
lawfully issue to them ; to declare,, suppress and abate all

nuisances ; to preserve the health of the inhabitants of the town

from exposure to contagious or infectious diseases ; to preserve

the peace and order of the town ; to prohibit the firing of guns,

pistols, gunpowder, fire-crackers, or other explosives, combustible

or dangerous materials, within the corporate limits of the town

;

to impose annually a tax per capita on all dogs running at large

<u- kept within the corporate limits of the town, not exceeding

five dollars upon each dog ; to prohiltit all horses, mules, cattle,

swine, geese, sheep and goats from running at large upon the

streets, public grounds or in any public place in the corporate

limits of the town : and to declare all such animals and fowls so

running at large a nuisance, and may at their option impose a

fine upon the owner or owners of such animals and fowis so run-

ning at large not to exceed ten dollars for each animal and one

dollar upon each fowl, or may treat the same as nuisances and

abate or suppress the same as other nuisances are abated or siip-

pressed. And the owner of any dog who shall fail or refuse to pay

the tax imposed upon such dog running at large within, the corpo-

rate limits of the town sliall be guilty of a misdemeanor and finel

not exceeding twenty dollars or imprisoned not exceeding thirty

davs. And the owner or owners of such animals and fowls as are

I
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fouiifl running at large within the corporate limits of said town,
who shall fail or refuse to pay the fine imposed in this section,

shall be guilty of a misdemeanor and fined not exceeding fifty dol-

lars or imprisoned not exceeding thirty days.

Sec. 13. The board of aldermen shall have power to appoint and
provide for the pay and prescribe the duties of all such subordi-

nate officers of said town as may be necessary. The board of

aldermen shall also have power to make contracts in the name of

the "Town of Richlands," and as such to become the owners or

part owners of electric light plants and water plants, and to con-

tract with persons or corporations for light and water supplies for

the inhabitants of said town, and shall have power to sell and
grant franchises to any persons or corporation, upon such terms

and conditions as may be agreed to by the said board of aldermen
of the one part and the contracting persons or corporation of the

other part. But no mayor, nor alderman, nor other officer of said

town shall directly or indirectly become a contractor for any work
to be done by said town, or for its improvement : and any officer

of said town violating this provision shall be removed from offlc?,

and be guilty of a misdemeanor and fined not exceeding fifty dol-

lars or imprisoned not exceeding thirty days. That said board of

aldermen shall have power to appoint from time to time special

police, who sliall be snl).ie<t to the control and direction of the

mayor.

Sec. 14. That the board of aldermen of said town shall have
the same iwwers over levying, collecting and settling of the taxes

of said town as the Commissioners of the County of Onslow have
over the taxes of the county : Provided, that the taxes levied by
said board of aldermen shall not exceed thirty-three and one-third

cents on each one hundred dollars valuation of real and personal

property and one dollar on each poll.

Sec 15. That the board of aldermen of said town shall at some
meeting held not later than the first Monday of August, one thou-

sand nine hundred and five and every year thereafter, appoint

three discreet freeholders, residents of said town, who shall list

and assess the real and personal property in said town for taxa-

tion : said assessors shall ascertain the true valuation in money of

every lot or parcel of land or other real property with the im-

provements thereon, and also all personal property, and assess the

same in accordance with said valuation : said assessors are author-

ized to administer oaths in all cases necessary to obtain full and
accurate information concerning taxable real and personal prop-

erty in said town.

Sec. 16. Said board of assessors shall make a complete return

of the assessments, embracing an abstract of taxable property and
taxable polls of said town, to the board of aldermen on or before

the second Monday in September of each year, and annex the fol-

lowing affidavit, sworn to and subscril)ed before some official author-
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ized to admiuister oaths, viz.: "We, the Assessors of the Town of Form of oath.

Kichlands in the county of Onslow, make oath that the foregoing

list contains, to the best of our knowledge and belief, all the real

and personal property and the number of polls required by law to

be assessed in said town, and that we have assessed every tract or

parcel of land, or other real and personal property at its true val-

uation in money and have endeavored to do equal justice to the

public and the tax-payers concerned."

Sec. 17. That the board of aldermen of said town shall consti- Board of

tute a board of equalization of said town and shall be subject to
equalization,

the same rules and regulations as the county board of equaliza-

tion of said county of Onslow.

Sec. 18. That in addition to the persons and subjects of taxa- License taxes,

tion mentioned in section fourteen of this act, the board of alder-

men of said town shall have the power to levy and collect as

herein specified a special license or privilege tax on the following

persons and subjects of taxation, viz. : On all itinerant or resident

merchants, peddlers and auctioneers, an annual tax of ten dollars

;

on each express company, each telegraph office, each railroad com-

pany having an office or depot in the limits of the town, an annual

tax of twenty dollars : each photograph artist and persons taking

the likeness of the human face by whatsoever art, each broker, each

bank or banking office, each cotton buyer, each dealer in patent

rights, each sewing-machine agent, each commission merchant and

each commercial broker, each livery-stable, each dairy, each hotel,

each fire or life insurance agent, each dealer in buggies, wagons or

other vehicles not manufactured in the town, each dealer in

horses, mules and cattle, an annual tax of twenty-five dollars, to

be levied and collected quarterly, monthly or yearly, at the option

of the board of aldermen of said town as designated in their ordi-

nances.

Sec. 19. That in addition to the persons and subjects of taxation Further license

mentioned in sections fourteen and eighteen of this act. the board
^^^^'

of aldermen may also levy a tax on the following subjects—the

amount of such tax when fixed shall be collected by the tax collec-

tor immediately : Upon every company of circus riders who shall

exhibit within the town, a tax not exceeding thirty dollars for

each separate exhibition, to be paid before the exhibition takes

place ; if not so paid, the tax to be doubled. Upon each show or

exhibition of any kind and upon each concert or lecture for reward,

five dollars for each lecture or exhibition : Proridrd, that when the

proceeds arising from any concert, lecture or exhibition are to be

devoted to any religious or charitable use such tax shall not be

imposed or collected.

Sec. 20. That the tax list of the town, when made out. com- Tax list to have

pleted and delivered to the tax collector, shall have the force and *°'''=^ °* judgment.

effect of a judgment and execution against the property of the ,
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person or persons charged in such list and may be enforced in the

same manner by said collector as sheriff of the county collect and

enforce county and State taxes ; and said collector shall settle with

the board of aldermen every month and account to them for all

moneys collected by him up to the day of such settlement, and for

his services sliall receive such fees and commissions as may be

allowed by the board of aldermen, not to exceed in any case in the

aggregate two dollars per day.

Sec. 21. All taxes upon persons and property authorized in sec-

tion fourteen of this act shall be due on the first Monday in Octo-

ber in each year, and when paid the tax collector shall execute and

deliver a proper receipt for the amoimt of such tax, and note the

judgment and the date thereof on the tax list against the name of

the party paying the same; and if the tax collector fails to_fully

account with the board of aldermen for the amount of such taxes

collected by him every month, and oftener when required, he shall

be gtiilty of a misdemeanor and removed from ottice l)y the board

of aldermen.

Sec. 22. The tax collector shall attend during the month of

November in each and every year at some stated place in said town

for receiving and collecting said taxes, of which fifteen days' notice

shall be given by advertisements posted at three or more public

places in said town: Provided, that if the taxes shall not be paid

before the first day of December the tax collector may after that

day levy and sell property to satisfy the amount of the taxes owing

by such persons as may have not previously paid the same : but

he shall not advertise nor sell before the first day of January

following.

Sec. 23. That the board of aldermen shall have authority to put at

work and keep at work upon the streets or upon the public grounds

of the town any person or persons who shall fail or refuse to pav

any fines, penalty or forfeiture which may have been imposed by

the mayor of the town ; and the said aldermen shall have authority

by the ordinances and by-laws of the town to confine, manage and

control such person or persons until the fine, penalty or forfeiture,

together with the cost thereof, shall be fully paid and satisfied,

uiider such rates for labor and board as the aldermen may estab-

lish.

Sec. 24. That the town constable shall be the tax collector of

said town. Before entering upon the performance of any duty he

shall take the oath prescribed for public officers and an oath that

he will faithfully and impartially discharge the duties of his nSiee

according to law. He shall take this oath before a .iustice of the

peace of Onslow County or other person duly empowered to admin-

ister oaths for general purposes. As a peace officer the town con-

stable shall have within the town all the powers of a constable in

the county, and as a ministerial officer he sliall have the same

power as a constable in the county to execute all precepts and
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process that may be issued by the mayor or other lawful authority

of the county and to enforce the ordinances and regulations of the

aldermen as they may direct. He shall have the same powers to Powers as tax

collect the town taxes imposed by the aldermen as sheriffs have to
<=°'i<5<=tor.

collect the taxes imposed by county commissioners, and he shall

execute a bond payable to the State of North Carolina with good Bond.

and sufficient surety in such sum as the board of aldermen may
prescribe, which shall not be less than double the amount of the

annual tax levied upon the taxable persons and taxable property

of the towns upon which the board of aldermen may institute suit

and prosecute the same to final judgment, for any default made
or suffered by the town constable. The bond herein required to be

executed and delivered by the town constable shall be duly proved

before the mayor and aldermen and recorded in the ofiice of the

Register of Deeds of Onslow County.

Sec. 25. That it shall be lawful for the town constable to serve constable to

and execute all civil or criminal process that may be directed ^^^cute process.

and delivered to him by any court in the county of Onslow under

the same regulations and penalties as prescribed by law in the case

of other constables.

Sec. 26. That a policeman of the town shall have the same Powers of

authority to make arrests and execute criminal process within the
po'^cemen.

corporate limits of the town as is vested by law in a sheriff.

Sec. 27. The board of aldermen shall annually publish an accu- Annual statements

rate statement of the taxes levied and collected in the town, to-
P^Wi^hed.

gether with a statement of the amount expended by them and for

what purpose. And on failure to comply with this section the Forfeit for failure.

said board of aldermen shall forfeit and pay one hundred dollars,

for which they shall be personally liable, and be guilty of a misde-

meanor. The penalty herein prescribed shall be recoverable by any
person who will sue for the same, and shall come to his own use

and benefit.

Sec. 28. That any person violating any of the by-laws, rules, violations of town

regulations or ordinances of the town of Richlands shall not only ^^"^ misdemeanor,

be subject to the penalties thereto attached, but also in addition

thereto be guilty of a misdemeanoi*, and shall be fined not exceed- Punishments,

ing fifty dollars or imprisoned in the county jail or a town lock-up

not exceeding thirty days.

Sec. 29. The mayor may issue his precepts to the town constable Precepts of mayor.

or to any policeman of the town or to such other officers to whom
a justice of the peace may direct his precepts, and no preliminary

affidavit shall be necessary to give the mayor final jurisdiction over

the offenses against the by-laws, rules, regulations or ordinance

of the said town.

Sec. 30. That the expenses incurred in holding town election Expense of town

shall be borne by the town, and every person shall be allowed to
elections,

inspect the election returns deposited with the board of aldermen Returns and

as hereinbefore i»rovided. and also to inspect and examine all [nspection^"
^°
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jounials, reeorcLs. books, papers aud writings in the custody of tlie

board of aldermeu, relating to the government of the town and the

administration of its ai3:airs in any way connected therewith.

Sec. 31. That the town of Richlands through the board of alder-

men is hereby vested with all the powers, rights, privileges and

imnuinities as are enacted in chapter sixty-two. volume two of The
Code of North Carolina, not inconsistent with the provisions of

this act.

Sec. 32. That the present town government of the town of Rich-

lands now in existence and comprising the mayor and three com-

missioners shall continue in existence until the election, qualifica-

tion and induction into office of those provided for in this act and

to be chosen on the second Tuesday in ^Nlay. one thousand nine

hundred and live, and L. W. Harget and Lee Mills shall be added

to the number of town commissioners, who shall henceforth be

styled the Board of Aldermen of the Town of Richlands, and said

L. W. Harget and Lee Mills shall qualify as aldermen of said town

within twenty days after the ratification of this act. The mayor
and board of aldermen shall provide for the holding of the town

election as prescribed in this act. The mayor now in office and

the board of aldermen as constituted by this section shall hold

their offices until their successors are elected, qualified and in-

ducted into office. The.v and their successors may continue in force

the present method and system of keeping the streets in good

order until the first of November, one thousand nine hundred and

five.

Sec. 33. That prohibition of the sale of spirituous and malt

li(luors. wines and cider with intoxicating qualities or powers

within two miles of Richland Academy in said town, having been

adopted and established by a vote of the people upwards of fort.v-

five years and pursuant to legislative authority and been in force

ever since, such prohibition is hereby ratified and confirmed, and

any jDersons, firm or corporation selling, or offering for sale, within

two miles of Richlands Academy in said town, any spirituous or

malt liquors, wines or cider with intoxicating qualities, or medi-

cated hitters with intoxicating effect, shall he guilty of a misde-

meanor and upon conviction fined for each and every offense not

exceeding fifty dollars or imprisoned not exceeding thirty days.

Sec. 34. That all laws and clauses of laws in confiict with this

act shall be and the same are hereby repealed.

Sec 35. That this act shall be in force from and after its ratifi-

cation.

In the Genei'al Assembly read three times, and ratified this the

r.th dav of March. A. D. 100.!;.
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CHAPTER 418.

AN ACT TO REPEAL CHAPTER 123, PRIVATE LAWS 1887,

AND TO AMEND CHAPTER 29, PRIVATE LAWS 1885. RE-
LATING TO THE TOWN OF PRINCEVILLE IN EDGE-
COMBE COUNTY.

The General Asseinhlij of Xortli Carol hia do enact:

Section 1. That chapter one hiiiulred and twenty-three. Private Tax rate.

Laws one thousand eight Imndred and eighty-seven, be and the

same is hereby repealed.

Sec. 2. Tliat section five, cliapter twenty-nine. Private Laws one Tax rate,

thousand eight hundred and eighty-five, be and the same is hereby

amended by strilving out in line two thereof the words "ten cents''

and inserting in lieu thereof the words "thirty-three and one-third

cents," and by striking out in line three thereof the words "thirty

cents" and inserting in lieu thereof the words "one dollar" : Prrj- Proviso: license

Tided, that this act shall not restrict the right of said town to tax *^'^ receipted,

retailers of liquors or wines, or privileges, or any power over ani-

mals likely to commit nuisances.

Sec. 3. This act shall be in force from and after its ratification.

In the General Assembly read three times, and ratified this the

6th day of March, A. D. 1905.

CHAPTER 419.

AN ACT TO INCORPORATE ENGLEHARD IN HYDE COUNTY.

The General Assenihli/ of Xorth Carolina do enaet:

Section 1. That the town of Englehard in the county of Hyde. Town incorporated,

be and the same is hereby incorporated by the name and style of

Englehard. and the limits of said town shall be as follows : Begin- Corporate name,

ning at a point where the Spencer lane intersects the public road corporate limits,

within the present limits of Englehard and extending from said

point one half mile in each direction.

Sec. 2. That the officers of .said town shall be a mayor, three Town officers,

commissioners and a constable, to be elected in accordance with

the laws regulating the election of officers for the cities and towns

of this State, as provided by chapter sixty-two of The Code.

Sec. 3. That until the first election to be held under the charter. Temporary officers

to-wit, on Tuesday after the first ^Monday in May, nineteen hun-
"^"^

dred and five, and until their successors shall be elected and quali-

fied, the officers of said town shall be : Mayor, C. W. Davis ; com-

missioners, .John M. Clayton. W. W. Spencer, W. E. Clark, and

constable J. C. Respass.
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Chapter 419.

General law
applicable.

Prohibition.

Sec. 4. That said town and the officei-s thereof shall be governed

by and shall have and exercise all the jurisdiction, rights and
powers conferred inider and by the provisions of chapter sixty-two

of The Code and laws amendatory thereof.

Sec. 5. That it shall be unlawful for any person to sell any in-

toxicating liquors in said town.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

In the General Assembly read three times, and ratified this the

6th day of March. A. D. 1905.

STATE OF NORTH CAROLINA.

Office of Secretary of State.

Raleigh. July 31. 1905.

I. J. Bryan Grimes. Secretary of State, hereby certify that the

foregoing (manuscript) are true copies of the original acts on file

in this office. J. Bryaint Grimes.

Secretary of State.
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American Cotton Mannfacturers" Association, place of meetings 32G
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Andrews School District 517

Appalachian Electric Power and Transit Company incorporated 949

Ashboro, charter amended 873
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Charter amended 351

Charter amended 778
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Corporate limits extended 832
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To levy special tax 1002
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Asheville and Northern Railway Company incorporated 397
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Aulander graded schools 490
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Avery McDowell Camp, Confederate Veterans, incorporated 867
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B.

Baker. Alexander, for relief of 8-54

Ball's Creek Camp-ground, jurisdiction of intendant of police 59

Balsam and Black Rock Railway Company, charter amended 462
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Bank of Fayetteville, charter amended 959

Bank of Leaksville. charter amended 668

Bank of Lillingtou. charter amended 416

Banking, Loan and Trust Company of Sanford, charter amended.
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751

Bank of Lnmbertou, to increase directors 298

Citizens Bank, Edenton, incoi-jiorated 343

Citizens Bank and Trust Company incorporated 89

Citizens Bank and Trust Company of Southern Pines incorporated. 927

Citizens Savings Bank, charter amended 662

Commercial and Farmers Bank of Enfield incorporated 420

Commercial and Farmers Bank of Raleigh, charter amended 418

Enterprise Loan and Savings Company, name changed 389

High Point Savings and Trust Company incorporated 756

Jackson County Bank incorporated 151

^Merchants and Farmers Bank of Columbia, charter amended 416

Pinetop Banking Company incorporated 394

Raleigh Banking and Trust Company, time to organize 416

Rouse Banking Company incorporated 184

Thomasville Loan and Trust Company, powers increased 413

Baptist Female University, name changed 32

Baptist University for Women 32

Barnes, M. H.. for relief of 811

Bear Creek, time for rebuilding mill extended 305

Beaufort (town) to issue bonds for hotel site 357

Beaufort graded schools 761

Beaufort and Western Railway Company incorporated 5.38

Belhaven Graded School District incorporated 894

Bigelow. Albert, for relief of 293

Black Mountain (town) . charter amended 462

Blowing Rock, relief of commissioners 410

Bonds

:

Beaufort (town ) , for hotel 357

Charlotte 311

Dunn (town ) 488

Durham (city ) 208

Elizabeth City 896

Goldsboro .324

Graham (town ) 256

Greensboro to pay commission on 154

Henderson graded school 176

Kings Mountain, electric lights .315

For streets 318

Laurinburg 660

Lenoir ( town of ) . to issue 4.55
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Rockingham ( town ) 204
wSpencer ( town ) 178
Washington 980

Bowman Academy incorporated 828
Boyett, corporate limits defined 80.5

Brevard ( town ) , charter amended .57

Charter amended 389
Bridgman, Annie, to be paid for teaching school 837
Bryson City (traded School District incorporated, tax election validated.

.

211
Burlington graded schools 1035

C.

Caldwell Institute Graded School, incorporation amended 962
Caldwell, Sally, to be paid remainder of salary 931
Camden Ferry Company to erect new bridge 74.5

Camp-grounds, Ball's Creek, jurisdiction of intendant of police 59

Camp-grounds, Wesley Chapel ilethodist, intendant of police. . 63
Camp-meeting in Dare County incorporated 102G
Canton Lodge incorporated 172

Cape Fear. Bank of, charter amended 863
Carolina Telegraph and Telephone Company, charter amended 667
Carolina, Glenanna and Pee Dee Railway and Development Company,

formerly North Carolina Mining. Manufacturing and Development
Company 724

Carthage, bond election law repealed 647
Catawba Springs, for street railway from Hickory to 747
Cemetery, Cooleemee 557

Louisbnrg 5G5
Chapel Hill, Bank of. charter amended 294
Charlotte, apportionment of graded school funds 831

To issue bonds 311
Charlotte Police. Fire and Health Commission 984
Charlotte Park and Tree Commission incorporated 83
Chismond, T. N., for relief of 812
Chowan Baptist Female Institute re-incorporated 663
Chowan and Aulander Railroad Company 197
Christian Orphanage incorporated 529
Cigarettes and cigarette tobacco, sale forbidden in Wingate 1004
Cities and Towns

:

Alexander incorporated 353
Almand incorporated 168

Private 63



1058 1905

—

Index.

Cities and Towns : page.

Andrews incorporated 3G3

Aslieville, cliarter amended 286

Charter amended 351

Charter amended . . T7S

Charter amended 1012

Corporate limits extended 832

Police court 00

Special tax 1002

Ashboro. charter amended 873

Atlantic incorporated 558

Aulander graded schools - 400

Aurora, charter amended 888

Ayden, cotton-weigher 1 70

Fire district 79

Beaufort to issue bonds for hotel site 357

Graded schools 7<'>1

Black Mountain, charter amended 462

Blowing Rock, relief of commissioners 410

Boyett, corporate limits defined 805

Brevard, charter amended 380

Charter amended 57

Carthage, bond election law repealed 647

Charlotte to issue bonds 311

Charlotte Police, Fire and Health Commission 984-

Charlotte, apportionment of graded school funds 831"

Clinton, corporate limits increased 58

Tax increased 83

Clyde, charter amended 493

Coats incorporated 924

Concord, charter amended 198

Charter amended 1001

Charter amended (supplemental act) 658

To sell lot 975

Conoho, charter amended. 417

Cornelius incorporated 932

Council incorporated 711

Creedmoor incorporated < 1006

Cronly incorporated 775

Dallas, charter amended 747

Dunn to issue bonds 488

Charter revised 669

Durham school bonds 208

Charter amended 564

Edenton, charter amended 411

Elizabeth City, charter for 39

Permanent improvements, bonds 806

Englehard incorporated 10.53
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Falkland, charter amended .jS7

Farniville, charter amended (US

Fayetteville to issue bonds 053

Charter amended 729

Public Works Commission 837

Fountain, limits reduced 729

Franklin, charter amended 68

Franklinton, charter revised and consolidated 27G

Graded schools 902

Garner incorporated 916

Gastonia, charter amended 588

Gibsonville, charter revised 4.34

Godwin incorporated 1005

Goldsboro, bonds 324

Charter amended 885

Graham graded school bonds 2.56

Granite Falls, corporate limits 180

Greensboro, charter amended 940

Commission on bonds 154-

To use certain moneys 945

Greenville, charter amended 579

To borrow money 861

Water and Light Commission 615

Hamlet, charter amended 735

Haywood incorporated 461

Charter repealed 807

Hazelwood incorporated 269

Hendersonville, charter amended 183

Charter amended 1027

Hertford, graded school and bonds 868

Hexlena. charter repealed 38

Hickory, donation to graded schools 579

Highland incorporated 708

Hillshoro, charter amended 415

Hot Springs, special tax 647

Charter amended 714

Hubs, charter amended 208

Hudson Incorporated 695

.Jason, charter amended 844

Jerome, name changed 975

.Tonesboro corporate limits 1005

Kelford. charter amended, prohibition 410

Kenansville, charter amended 4

Kernersville, charter amended 192

Graded schools 30

Kings Mountain graded school 973

Electric lights 315
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Kings Monntain, street bonds 318

Kinston, charter amended 874

La Grange, charter amended 507

Laurinburg, charter aniended, to issue bonds GOO

Lewarae incorporated 294

Leggett, charter amended, revised and consolidated 694

Leicester, charter repealed 728

Lenoir to issue bonds 455

Lexington, special tax and bonds 388

Charter amended 59

Lilesville, charter amended 728

Lillington. charter amended 505

Cotton-weigher 323

Lincolnton, charter amended 808

Graded schools 5

Littleton, charter amended 82

Locust incorporated 803

Louisburg graded school 326

Burying-grouud 565

Lumberton. charter amended, bonded debt increased 864

Corporate limits 979

Official map 700

Repair of streets 703

Macon incorporated 706

Macclesfield, charter amended 862

Madison to issue bonds 736

Magnolia, charter amended 473

Maiden, charter amended 1040

Marshall, charter amended and consolidated 441

Mars Hill, charter amended 650

Maupin incorporated 889

Maxton, charter amended 707

Maysville, charter amended 780

Micro, formerly Jerome • 975

Mineral Springs incorporated 807

Monroe to issue bonds 453

Corporate limits changed 156

Charter amended 1025

Charter amended, fire limits 842

Sewerage 308

Mooresville, bonds and poll tax 80

Morehead City graded schools 730

Charter amended 715

To issue bonds 797

Morganton. sewerage 174

Mt. Airy graded school bonds 303

Charter amended, bonds provided for 322
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Mt. Olive, eliarter amended 505

Murphy, cliarter amended 660

Myrtle, charter repealed 202

New Bern, charter amended 664

North Wilkesboro graded schools 970

Norwood, charter amended and revised 617

Olin, charter repealed 411

Orrum. charter amended 363

Oxford, charter amended 162

Pactolus, charter amended 912

Patterson incorporated 499

Peachland, charter amended 887

Pembroke, charter amended and extended 169

Pine Bluff, charter amended 545

Special tax for advertising, repealed 58

Pittsboro, charter amended 1040

Princeville. relating to 1053

Raeford, charter amended 361

Raleigh, charter amended, revised and consolidated 104

Randleman graded schools and streets 425

Charter amended 590

Rhodhiss corporate limits and graded school 301

Richlands incorporated 1042

Roaring River incorporated 937

Robersonville, charter amended 180

Rockingham to issue bonds 204

Charter amended 190

Rocky Point incorporated 1022

Roper, bicycles on sidewalks 418

Rose Hill, charter amended 1010

Rosman Incorporated 302

Salem, charter amended 57

Salembnrg incorporated 354

Salisbury, charter amended 704

Sanford, election of mayor 806

Shelby to sell parts of streets 173

Shelmerdine, limits extended 538

Southern Pines, charter amended, revised and consolidated 625

Charter amended, stock law 740

To issue bonds for sewerage 457

Southport to make deed 171

Spencer, charter amended 145

Graded school and supplement to bond act 164

To issue bonds 178

Spencer Mountain Mills, charter amended 1024

Spray, public drunkenness forbidden 859
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Spring Hope, ch;u-ter amended 4G0

Statesville to vote on bonds 956

Sylva, charter amended 106

Tabor incorporated 155

Tarboro. corporate limits changed 691

Special tax 855

To issue bonds for water, lights and sewerage 738

Teachey's, charter amended 463

Trontmnn incorporated 159

Wadesboro. charter amended 254

Walnut incorporated 305

Washington to issue additional school bonds 980

Charter amended 749

Waynesville, charter amended 563

Charter amended 993

Charter amended 259

Election on contracts ; 218

Webster, Jackson County, to construct water-works 217

Weldon graded schools 433

Williamston. charter amended 562

Wilmington to remove unsafe buildings 28

Improvement of streets and sidewalks 9

Industrial school 27

Parks, public grounds and plazas 19

Public parks 26

Salaries for aldermen 29

Wingate, charter amended 254

Sale of cigarettes and cigarette tobacco forbidden 1004

Winston, charter revised and consolidated 221

Winton to issue bonds 712

Woodside, charter amended 158

Yanceyville incorporated 974

Citizens Bank, Edenton, incorporated 343

Citizens Bank and Trust Company of Southern Pines incorporated 927

Citizens Bank and Trust Company incorporated 89

Citizens Loan and Trust Company incorporated 784

Citizens Savings Bank, charter amended 662

City and Suburban Electric Company, charter amended 1027

Cliffside Railroad Company incorporated 771

Clinton, tax increased 83

Clinton (town) , corporate limits increased 58

Clyde (town) , charter amended 493

Coats incorporated 924

Connnercial and Farmers Bank of Enfield incorporated 420

Commercial and Farmers Bank of Raleigh, charter amended 418

Concord, charter amended (supplemental act) 658

Charter amended 198
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Concord, charter amended 1001

To sell lot 97.5

Confederate Veterans. United. J. M. Ray Camp, incorporated 813

Avery McDowell Camp incorporated 867

Conobo, charter amended •417

Cooleemee Cemetery dedicated 557

Copeland graded school 883

Cornelius incorporated 932

Cotton-weigher for Ayden 170

For Lillington 323

Corporations :

Alpine Cotton Mills, charter amended 307

American Cotton Manufacturers' Association, place of meeting. . .

.

326

. American Warehouse Company, charter amended 188

Appalachian Electric Power and Transit Company incorporated. .

.

949

Asheville Auditorium Company, charter ratified, confirmed and

amended 609

Asheville Brokerage and Investment Company incorporated 877

Auxiliary Board of Health of Edgecombe County, charter repealed, 3

Canton Lodge. No. 205, I. O. O. F 172

Carolina Mining, Manufacturing and Development Company, char-

ter amended 724

Carolina Telegraph and Telephone Company, charter amended... . 667

Charlotte Park and Tree Commission 83

Christian Orphanage incorporated 529

Citizens Loan and Trust Company incorporated 784

City and Suburban Electric ll'ompany incorporated 1027

Enterprise Lumber Company, charter amended 843

Farmers Mutual Fire Insurance Association, charter amended. . .

.

860

Great Pee Dee Electric and Power Company incorporated 347

Greensboro Hook and Ladder Company, No. 1, incorporated 3.32

Guaranty. Trust and Security Company incorporated 967

Halifax and Northampton Bridge Company 6.59

Hertford Telephone Company, charter amended 191

Howland Improvement Company, charter amended 255

Humane Society of Washington, N. C, incorporated 787

Imperial Trust and Savings Company incorporated 696

Love Trust Company incorporated 718

Marion. Linville Fall and Cranberry iucorporate<l 712

Mecklenburg Power and Traction Company incorporatetl 963

Methodist Orphanage, charter amended 880—926

Christian Orphanage incorporated .529

Missionary Board of Krimmer Mennonite Brethren Church incor-

porated 748

North State Telephone Company incorporated 1000

North State Trust Company, time to organize 297
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Oak Grove Cemetery Company incorporated 403
Pamlico Insurance and Banking Company, charter extended 07

Perpetual Insurance Company allowed time to begin 889
Protection Insurance Company allowed time to begin 889

Kaleigh Light and Traction Company, time to organize 1004

Robeson County Loan and Trust Company, number of directors . .

.

297

Southern Electric Power Company, time for organizing 5.54

Southern Real Estate Company incorporated 3.30

Tallassee Power Company incorporated 3,33

Wadesboro Public Library incorporated 552

Watauga Turnpike Company incorporated 622

Weldon Bridge, Ferry and Steamboat Company, charter re-enacted

and amended 659

Winston-Salem Trust and Deposit Company, time for organization, 923

Winston-Stuart Turnpike Company, supplement and charter 657

Womble Hook and Ladder Company incorporated 782

Yonahlossee Road Company, charter amended 171

Council incorporated 711

Counties

:

Duplin and Sampson, special tax school districts ,' .558

Henderson, exemption from special school tax 1013

Jackson, water-works in Webster 217

Pitt and Lenoir school district 6.53

Wilson, granting liquor license regulated 946

County Commissioners of Yadkin to use surplus 651

County line school district re-established 654

Creedmoor incorporated 1006

Cronly incorporated 775

Cross Creek graded school 440

Cullowhee High School, charter amended 937

D.

Dallas. Bank of, incorporated 381

Charter amended 747

Davis. T. D.. for relief of 1010

Dobson Electric Railway Company incorporated 766

Dover Southbound Railroad Company incorporated 193

Drunkenness, public, forbidden in Manly School District 304

Dunn (town) to issue bonds 488

Charter revised 669

Durham (town) school bonds 208

Charter amended 5r!4

Durham and South Carolina Railroad Company incorporated 33

Durham and Southern Railway Company, charter amended 2.50
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Edenton, charter amended . .- 411

Edgecombe Railway Company incorporated 377

Elizabeth City, charter for 39

Permanent improvements, bonds 896

Englehard incorporated 1053

Enterprise Loan and Savings Company, name changed 389

Enteiiirise Lumber Company, charter amended 843

Ether Academy to sell lot 746

F.

Faison Male Academy incorporated 845

Falkland, charter amended 587

Farmers Mutual Fire Insurance Association of North Carolina, charter

amended 860

Farmville, charter amended 648

Fayetteville, charter amended 729

Bank of, charter amended 959

Public Works Commission 837

To issue bonds 655

Flat Rock graded school 560

Fore, P. A., and Alma Lumber Company, for relief of 8.52

Foimtain (town) , corporate limits reduced 729

Franklinton, charter revised and consolidated 276

Graded schools 902

Franklin (town) , charter amended 68

G.

Garner incorporated 916

Gastonia, charter amended 588

Gibsonville, charter revised 434

Gillett. Mary S., to be repaid direct tax 924

Godwin incorporated 1005

Goldsboro to issue bonds 324

Charter amended 885

Graded Schools

:

Ahoskie 931

Ashboro, building 1035

Aulander 490

Beaufort 761

Belhaven District incorporated 894

Bryson City District incorporated, tax election validated 211

Burlington 1035

Caldwell Institute, incorporation amended 962

Copeland : 883

Cross Creek 440
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Flat Rock 560
P"'ranklinton 902

(iraham 2.5<)

Greenville 3(50

Henderson to issue bonds 170

Hendersonville .388

Hertford 808

Hickory donation to 579
Keruersville .30

Kings Mountain 973

In Lake Landing Township 900

Littleton .585

Liucolnton 5

Louisburg 326

Lucania 909

Morehead City 730

Mount Olive, bonds 701

Mt. Airy, bonds for 303

North Wilkesboro 920

Randlenian 425

Rhodhiss 60

Extended 301

Robersonville 581

Sanford to issue bonds 913

Boundaries changed 1041

Smithfield 501

Spencer 164

Sylvan 217

Walkertown 960

Weldon 4.33

Wilson to issue bonds 157

Youngsville 339

Graham County Railroad Company incorporated 530

Granite Falls (town) , corporate limits 180

Great Fee Dee Electric and Power Company incorporated 347

Greensboro, commission on bonds 154

Charter amended 940

To use certain money 945

Greensboro Female College incorporated 355

Greensboro Hook and Ladder Company, No. 1. incorporated 332

Greenville to borrow money -. 861

Water and Light Connnission 615

Charter amended 579

Graded schools 360
Grove Academy to revise and re-incorporate 781

Guaranty, Trust and Security Company incorporatetl 967

Guilford College, charter amended 352
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Halifax Bridge, Ferry and Steamboat Company 6-59

Hamlet, charter amended 7.35

Hamrick. J. H.. relief of 77.5

Hay^vood Institute incorporated 188

Haywood (town) incorporated 461

Charter repealed 807

Hazelwood ( town ) incorporated 268

Exemption from special school tax 1013

Henderson graded schools to issue bonds 176

Hendersonville, charter amended 18.3

Charter amended 1027

Graded school 588

Hertford graded school and bonds 868

Hertford Telephone Company, charter amended 191

Hexlena (town) , charter repealed 28

Hickory graded schools, donation to 579

Hickory to Catawba Springs, street railway 747

Hickory Railway and Power Company incorporated 1001

Highland incorporated 708

High Point Savings and Trust Company incorporated 7.56

Hillsboro, charter amended 415

Hogsed, S. E.. for relief of 8.55

Holman Christian University incorporated 914

Hot Springs, charter amended 714

Special tax 647

Rowland Improvement Company, charter amended 255

Hub (town) . charter amended 208

Hudson incorporated 695

Humane Society of Washington, N. C, incorporated 787

I.

Imperial Trust and Savings Company incorporated 696

J.

.Jackson County, water-works in Webster 217

.Jackson County Bank incon^orated 151

•Jackson County Railway Company incorporated 800

.Jason, charter amended 844

.Jerome, name changed 975

.J. M. Ray Camp United Confederate Veterans incorporated 813

Jonesboro, corporate limits '. '.
. . 1005
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KeifoI'd. charter amended, prohibition 410

Kenansville, charter amended 4

Kernersville, bond issue 936

Charter amended 102

Graded schools 30

Kinston. charter amended 874

Kinston and Cape Fear Railroad Company 846

Kings Mountain electric light bonds 31.5

Graded schools 973

Street bonds 318

Kirby. Cattle, for relief of 738

Krinnner Mennonite Brethren Church Missionary Society incorporated. . 748

L.

LaGrange, charter amended 507

Lake Landing Township graded school 900
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1874-'75. chapter 42 67

1876, chapter 36 841

1879, chapter 47 59

1880, chapter 5 888

1883, chapter 91 68

1883, chapter 103 1040

1883, chapter 107 63

1885, chapter 21 162

1887. chapter 86 707

1887, chapter 101 196

1887, chapter 109 '587

1887, chapter 111 715

1887, chapter 137 192

1889, chapter 54 844

1889, chapter 123 68

1889. chapter 195 691

1889, chapter 247 936

1889, chapter 250 843

1891, chapter 26 254

1891, chapter 100 417

1891, chapter 101 208

189.5, chapter 15 860

1895, chapter 171 169

189.7, chapter 14 735

1897, chapter 130 728

1897, chapter 157 59

1897. chapter 171 780

1897, chapter 194 740
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1899, chapter 24 714
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1899. chapter 72

'
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'

'

4
1899. chapter 239 qqq
1899. chapter 240 652
1899, chapter 352 IO25
1901, chapter 4, section 71 1035
1901, chapter 9 198
1901. chapter 9. supplemental act 658
1901, chapter 9 1001
1901, chapter 48 191
1901, chapter 91 176
1901, chapter 129 562
1901, chapter 155 859
1901, chapter 243, section 6 556
1901, chapter 257 80
1901, chapter 297 733
1901, chapter 365 862
1901. chapter 378 85.5

1901. chapter 410 843
1903. chapter 1 I7
1903, chapter 17 538
1903, chapter 39 701
1903, chapter 55 715
1903, chapter 97 [] 256
1903, chapter 103 724
1903, chapter 106 360
1903, chapter 116 962
1903, chapter 120 ,

"

657
1903. chapter 122 615
1903. chapter 131 946
1903. chapter 155 259
1903. chapter 169. sections 2 and 4 217
1903, chapter 170 749
1903, chapter 210 416
1903, chapter 254 462
1903. chapter 268 912
1903. chapter 324 433
1903, chapter 325 389
1903, chapter 357. section 5 416
1903. chapter 382 449
1903. chapter 406 $55
1903. chapter 584 554
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1899, chapter 19 171

1891, chapter 327 728

1895, chapter 321 712

1897, chapter 84 3

1897, chapter 142, part of 647

1899, chapter 289 38

1901, chapter 172 302

1901, chapter 300 192

1903, chapter 20 302

1903, chapter 113, partially 57

1903, chapter 162 58

1903. chapter 356 202

Lauriubiug, charter amended, to issue bonds 660

Lea, C. G., for relief of 300

Lea. Julia M., for relief of 298

Leaksville, Bank of, charter amended 668

Leaksville-Spray Academy incorporated 536

Leggett, charter amended, revised and consolidated 694

Leicester, charter repealed 728

Lenoir College incorporated 830

Lenoir and Pitt Counties school district 653

Lenoir (town of) to issue bonds 455

Lewarae incorporated 294

Lexington, charter amended 59

Special tax and bonds 388

Lilesville, charter amended 728

Lillington, charter amended 505

Cotton-weigher 323

Bank of. charter amended 416

Liacolnton, charter amended 808

Graded schools 5

Linwood Female College incorporated 424

Liquors, granting license in Wilson regulated 946

Sale of at Mountain Park Hotel 715

Little, Miss Mamie, for relief of 856

Littleton, charter amended 82

Graded schools 585

Littleton Female College, charter amended 739

Locust incorporated 803

Louisburg burying-groiuid 565

Graded school 326

Love Trust Company incorporated 718

Lucama. graded school 909

Lumberton. charter amended, bonded debt increased 864

Bank of to increase number of directors 298

Corporate limits 979

Official map 700

Repair of streets 703
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Macclesfleld, charter ameuded 862

Macon (town) incorporated 700

INIadison ( town ) to issue bonds 730

Magnolia (town) . charter amended 473

^[aiden. charter amended 1040

r^Innly school district, public drunkenness 304

Marion, Linville Fall and Cranberry Turnpike, charter repealed 712

Marshall, charter amended and consolidated 441

Mars Hill College, charter amended 856

Mars Hill, charter ameuded 650

Maupin incorporated 889

Maysville. charter amended 780

INIaxton. charter amended 707

Mecklenburg Power and Traction Company incorporated 963

Merchants and Farmers Bank of Columbia, charter ameuded 416

]Methodist Orphanage, charter amended 926

Charter amended 880

Methodist Protestant College incorporated 702

Micro, name of Jerome changed to 975

Mills on Bear Creek, time for rebuilding extended 305

Mineral Springs incorporated .' 807

Missionary Board of Krinnner Mennonite Brethren Church incorporated, 748

Monroe to issue bonds 4,53

Charter amended ( fire limits ) , 842

Charter amended 1025

Monroe (town) , corporate limits changed 156

Sewerage 308
ISIoore, Aaron W.. for relief of 300

Moore, Roma, for relief of 854

Mooresville, bonds and poll tax 80
^forehead City ,to issue bonds 797

Charter amended 715

Graded schools 730

Sewerage 174

Mountain Park Hotel, sale of liquor 715

Mount Airy, charter amended, bonds provided for 322

Bonds for graded schools 303
Mount Olive, charter amended 565

Graded school bonds 701

Graded schools 5,56

Murphy, charter amended 660

Myrtle (town) . charter repealed 202

N.

Nantahala Railroad. Flume and Transportation Company incorporated.. 881
New Bern, charter amended 664
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North Carolina ^Mining. Manufacturing and Developnaent Company, cliar-

ter amended 724

Nortli State Telephone Company, formerly Hertford Telephone Company, 191

Incorporated 1000

North State Trust Company, time to organize 297

North Wilkesboro graded schools 920

Norwood, charter amended and revised 017

O.

Oak Grove Cemetery Company incorporatetl 403

Odd Fellows, Canton Lodge, incorporated 172

Olin, charter repealed 411

Orphan asylums. Christian Orphanage incorporated 529

Methodist Orphanage, charter amended 880

^lethodist Orphanage, charter amended 926

Orrum, charter amended 363

Oxford, charter amended 162

Oxford Colored Educational Association, charter amended 841

P.

Pactolus. charter amended 912

Pamlico Insurance and Banking Company, charter extended 07

Parks, public, city of AVilmington 26

Pasquotank River, draw-bridge on 74.3

Patterson (town ) incorporated 499

Peachland. charter amended 887

Pee Dee Valley Railway Company 405

Pembroke (town), charter amended and extended 169

Perpetual Insurance Company allowed time to begin 889

Pine P>luff charter amended 545

Si)e(ial tax for advertising repealed 58

Pineto]! P.anking Company incorporated 394

Pitt and Lenoir Counties school district 653

Pittsboro. charter amended 1040

Police court for Asheville 99

Presbyterian Female College, charter amended 424

Princeville. relating to 1053

Prohibition. Kelford 410

Protection Insurance Company allowed time to begin 889

Providence Township school district 907

R.

Raeford ( town ) . charter amended 361

Railroads, Appalachian Inter-urban Railroad Company incorporated.,.. 919
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:

page.

Asheville and Craggy Mountain Railway Company 2tJ7

Asheville and Northern Railway Company incorporated 397

Atlantic and Northwestern, charter amended 783

Balsam and Black Rock, charter amended 462

Beaufort and Western re-incorporated 538

Chowan and Aulander, charter amended 197

Cliffside . incorporated 771

Dobson Electric Railway Company incorporated. .

.

'. 766

Dover Southbound incorporated 193

Durham and South Carolina incorporated 33

Durham and Soutliern, charter amended 2.50

Edgecombe Railway Company incorporated 377

Graham County incorporated 5.30

Hickory Railway and Power Company incorporated 1001

.Jackson County Railway Company incorporated 800

Kinston and Cape Fear Railroad Company incorporated 846

Nantahala Railroad. Flume and Transportation Company incor-

porated SSI

Pee Dee Valley Railway Company incorporated 405

Raleigh and Durham Passenger and Power Company incorporated, 976

Raleigh and Eastern North Carolina, name changed 17

Raleigh and Southport Railway Company incorporated 815

Rutherfordton. Hickory Nut Gap and Asheville Railway, charter

amended 651

Sanford and River Valley Railway Company incorporated 63

Southport. Northern and Western Railroad Company incorporated. 1014

Southport and Northwestern Railway Company incorporated 390

Southport and Western incorporated 741

Statesville Air Line, charter amended 80

Suffolk and Carolina Railroad Company, to construct lines in Tyr-

rell and Hyde Counties 890

Trans-Appalachian Railway System, charter amended 652

Tuckaseegee incorporated 260

Watauga Railway Company incorporated 1029

Waynesville Railway and Power Company incorporated 821

Western Transportation Company 462

Winston, High Point and Wadesboro Inter-urban Railroad Company

incorporated "8*^

Winston-Salem Southbound incorporated 93

Yadkin and Transmontain incorporated 202

Raleigh, charter amended, revised and consolidated 104

Raleigh Banking and Trust Company, time to organize 416

Raleigh and Durham Passenger and Power Company incorporated 976

Raleigh and Eastern North Carolina Railroad Company, change of name

validated
1"

Raleigh Light and Traction Company, time to organize 1004

Private 64



1074 1905—Index.

PAGE.

Raleigh and Pamlico Sound Railway Company 17

Raleigh and Southport Railway Company incorporated SI."

Randleman charter amended 590

Graded schools and streets 425

Rhodhiss corporate limits and graded school 301

Graded school 60

Graded school, supplemental act 811

Richlauds incorporated 1042

Rivers and creeks

:

Bear Creek, time for rebuilding mill on. extended 305

Pasquotank River, draw-bridge on 745

Roaring River incorporated 937

Robeson County Loan and Trust Company, number of directors 297

Robersonville, charter amended . . .• 180

Graded schools 581

Rock Fish district formed 555

Rockingham (town) to issue bonds 204

Charter amended 19G

Rocky Mount, charter amended 213

Rocky Point incorporated 1022

Roper, bicycles on sidewalks 418

Rose Hill, charter amended 1010

Rosman (town) incorporated .302

Rouse Banking Company incorporated 183

Rutherford. Hickory Nut Gap and Asheville Railway Company, charter

amended 051

S.

Salemburg incorporated 354

Salem, charter amended 57

Salem Township school district 1028

Salisbury, charter amended 705

Sanford graded school district to issue bonds 913

Boundaries of district changed 1041

Sanford, election of mayor 806

Sanford and River Valley Railway Company incorporated 63

Schools and Colleges

:

Aaron Seminary chartered 197

Ashboro Male and Female Academy to convey lot 812

Baptist Female University, name changed 32

Bowman Academy incorporated 828

Chowan Baptist Female Institute re-incorporated 663

Cullowhee High School, charter amended 937

Ether Academy to sell lot 746

Faison Male Academy incorporated 845

Grove Academy re-incorporated 781

Greensboro Female College incorporated 355



1905—Index. 1075

Schools and Colleges : page.

Guilford College, charter amended 3.52

Haywood Institute incorporated 188

Holmau Christian University incorporated 914

Leaksville-Spray Academy incorporated .536

Lenoir College incorporated 830

Linwood Female College incorporated 424

Littleton Female College, charter amended 739

Mars Hill College, charter amended 856

Methodist Protestant College incorporated 702

Oxford Colored Educational Association, charter amended 841

Presbyterian Female College, charter amended 424

Southern Conservatory of Music, charter amended 190

Western Union Academy incorporated 299

Winton High Grade Public School incorporated 693

School Districts :

Ahoskie incorporated 931

Andrews incorporated 517

Created in Providence Township 907

County Line re-established 654

From portions of Pitt and Lenoir 653

Manly, public drunkenness 304

Rock Fish formed 555

Salem Township 1028

Sampson and Duplin special tax .5.58

School-teachers

:

Barnes, M. H., for relief of 811

Bigelow, Albert, for relief of 293

Bridgman. Annie, to be paid for teaching 837

Caldwell. Sally, to be paid remainder of salary 931

Chismoud, T. N., for relief of 812

Hogsed. S. E., for relief of 8-55

Kirby, Cattie, for relief of 7.38

Lea, C. G., for relief of 300

Lea, Julia M., for relief of 298

Little, Miss Mamie, for relief of 8-56

Mooi-e, Roena, for relief of 8-54

Moore, 4aron W., for relief of 300

Shepherd. J. A., for relief of 861

Stewart, Miss Mary Hugh, for relief of 841

Williford, Mrs. Mary Cash, for relief of 853

Shelby (town) to sell parts of streets 173

Shelmerdine. limits extended 538

Shepherd. -J. A., for relief of 861

Simmons. E. S.. appointed justice of the peace 860

Smithfield graded school 501

Southern Conservatory of Music, charter amended 190

Southern Electric Power Company, time for organizing .5-54

Southern Real Estate Company incorporated .3.30
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Southern Pines to issue bonds for sewerage 4.j7

Charter amended, revised and consolidated r,2~i

Charter amended, stoeli law 740

Southport to exec-ute deed 171

Southport. Northern and Western Railroad Company incorporated 1014

Southport and Northwestern Railway Company incorporated 300

Southport and Western Railway Company incorporated 741

Special Tax

:

Asheville 1002

Hot Springs r.47

Lexington 388

Tarhoro 855

Spencer ( town ) . chai-ter amended 145

To issue bonds 178

Graded schools and supplement to bond for 1(14

Spencer Mountain Mills, charter amended 1024

Spra.y, public drunkenness prohibited 859

Spring Hope, charter amended 460

Statesville to vote on bonds 95G

Statesvilie Air Line Railway Company, charter amended 80

Stewart, Miss Mary Hugh, for relief of 841

Street railway from Hickory to Catawba Springs 747

Suffolk and Carolina Railroad Company to construct line in Tyrrell and
Hyde Counties 800

Sylvan graded school 217

Sylva ( town ) . charter amended 106

T.

Tabor (town) incorporated 155

Tallassee Power Company incorporated 333

Tarboro. corporate limits changed 691

Special tax 855

To issue bonds for water, lights and sewerage 738

Teacbey's (town), charter amended 403

Thomasville Loan and Trust Company, powers increased 413

Trans-Appalachian Railway System, charter amended 652

Troutman ( town ) incorporated 159

Tnckaseigee Railway Company incorporated 260

U.

United Confederate Veterans. J. M. Ray Camp, incorporated 813

W.

Wadesboro, charter amended 254

Public library incorporated 552

Walkertown graded schools 960
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Walnut (town ) incorporated 30.")

Washington to issue additional school bonds 980

Charter amended 749

.

Watauga Railway Company incorporated 1029

Watauga Turnpike Company incorporated G22

Waxhaw Banking and Trust Company, formerly Enterprise Loan and

Savings Company 389

Waynesville Railway and Power Company incorporated 821

Waynesville, charter amended '^59

Charter amended 563

Charter amended 993

Election on contract 218

Webster (town), Jackson County, to construct water-works 217

Weldon Bridge. Ferry and Steamboat Company, charter re-enacted and

amended 659

Weldon graded schools " 4.33

Wesley Chapel Methodist Camp-ground, intendant of police 63

Western Union Academy incorporated 299

Williamston, charter amended 562

Williford. Mrs. Lizzie Cash, for relief of 853

Wilmington, salaries for aldermen 29

Improvement of streets and sidewalks 9

Industrial School 27

Parks, public grounds and plazas. 19

Public parks 26

To remove unsafe buildings 28

Wilson County, granting liquor license regulated 946

Wilson graded school district to issue bonds 157

Wingate (town) , charter amended 254

Sale of cigarettes and cigarette tobacco forbidden 1004

Winston, charter revised and consolidated 221

Winston. High Point and Wadesboro Inter-nrban Electric Railroad Com-
pany incorporated 789

Winston-Salem Southboimd Railway Company incorporated 93

Winston-Salem Trust and Deposit Company, time for organization 923

Winston-Stuart Turnpike Company, supplement to charter 657

Winton to issue bonds 712

Winton High-Grade Public School incorporated 693

Womble Hook and Ladder Company incorporated 782

Woodside (town) charter amended 158

Y.

Yadkin County, to use surplus 651

Yadkin and Transmontain Railway Company incorporated 202

Y'anceyville incorporated 974

Yonahlossee Road Company charter amended 171

Youngsville Township, graded school 339




