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MESSAGE.

To the Honorable, the General

Asscmbhf of North Carolina :

The periodical meeling of liie rej^-esentalives of the

people, aniirialed with a zeal for the public welfare, britigin«;

to the Capitol a knou-lcdii^e of tiie ^entiiiients, wishes ami

wauls of their constiluenis, as wi::!! as of the mcst recent

experience of the action of the Government, in every region

of the State, and clothed with powers more important, than

liave been granted to any other of our public agents, is habit-

ually expected, as an occurrence of interest by every ciiizen.

To none<loes it come with a more welcome satisfaction, than

to that department of our system, which is charged with the

administration of public affairs, and with watching over the

public Interest in the vacation of the Legislature.

Before presenting to your consideration, the matters of

general concern demanding our joint counsels and mutual

endeavors, for the well being of the Stale, I deem it meet to

remind you, of our obligations of gratitude to the Supreme

Kuler of the Universe, for the preservation of our Institu-

lions, and the countless blessings of his Providence, which

have been continued to us through an-other two years of our

political existence. Though we have been afflicted by dis-

ease, to a greater and more fatal extent than has usually

fallen to our lot, have suflercd from drought, and conse-

quent failure of crop, and from casualties by flood and

fire, yet, have we abundant reason to rejoice, in what has

been vouchsafed to us, rather than to repine, at what has

been suffered or denied.

The Revenue and Finances of the State, always a subject

of moment to the people, and to the Legislature, will derive

additional importance at your present Session from the cir-

cumstances which ))o\v surround us. The Reports of the



Public Treasurer, and Comjitroller of Public Accounts, will

make you acquainted vvitii the transactions at that department

since the last adjournment of the Legislature, and the dc"

mands which will fall upon it, before the next biennial meet-

ing. Our present political arrangement, comprising biennial

Sessions of the Legislature, and seven Judges of the Superior

Courts, besides the Judicial and Executive establishments

formerly existing, has now continued for ten years. During

Ibis period, the average expenditure for the ordinary suppoit

of the Government (exclusive of disbursements for re-building

the Capilol, and the interest on a loan effected to pay the

State's subscription for Stock in the present Bank of the

State, in former years, and of payments on account of surety-

ships for Rail Road Companies, more recently.) may be stated

with sufficient accuracy at about $67,500 per annutr. : or

^S90,000 for the odd, and $45,000 for the even year of the series

—the difference being obviously occasioned by the Session of

the Legislature in each alternate year. In the same lime, the

income from ordinar}' sources of Revenue has averaged

SS3,000, the excess of which, over and above the ordinary

expenses, has been devoted to the account of re-building the

Capitol, interest on the State's debt, as before mentioned, until

it was discharged, and of her liabilities for the Rail Road

Companies. These extraordinary demands on tlie Treasury,

by reason of the Rail Road liabilities, have so accumulated

from the failure of ihe Legislature, at either of the two last

sessions, to make timely provision to meet them, as to in-

crease the difficulty of your task. But, it is believed, that

this may be readily overcome by proper and energetic action

now, without imposing onerous or unjust burthens upon our

constituents.

For the Wilmington & Raleigh Rail Road Company, the

State became surety by the act of 1840, for the sum of

^300,000, payable in six annual instalments of ^50,000

each— beginning on the 1st of January 1S42, and ending

the 1st of January 1847. The first of these instalments

was paid by the Compau}'. The second falling due the 1st

of January 1843, while the General Assembly was in session,

and being apprized that the Company was unable to di?c!iargc



it, they directed the Liler.iry Board lo invent $50,000 of i\»

funds, by purchasing tlic bonds, which conslitutcd the evi-

dence of Ibis debt. These bonds are still held as a part of

the funds of that Board. But, for the instalnien), payable

the 1st of January 1S44, no provision was made in the

event of its falling on the Stale ; which contingency hop«

pening, it was taken up by llie Ticasurer, with the public

funds, and that .set of bonds is now held at the Treasury.

By the Act of the Legislature, at the last Session, other

bonds indorsed by the Stale were allowed to be issued, in

lieu of those bccomingdue in lS45and lS46,on which credit*

were extended to 1S4S and 1S49, tiie interest whereof has

been kept down by the Company, as it has been also on those

held bv the Literary Board, and the Public Treasurer. A
new mortgage on all the property of the Company, was

taken to secure the State against this new indorsement. I

am not informed whether this Company is prepared to pay

ofl" the remaining instalment on the 1st of January next, but

their income is undoubtedly sufficient for the payment of all

their interest on loans, and the gradual reduction of their

principal debt. While this continues lo be the case, there

can be no objeclion to continuing the Stale's credit lo them,

to the extent of her present liabilities. It is not therefore

anticipated, that any demand on the Treasury will, in future,

arise from the afiairs of the Companv.

By an Act of the General Assembly in 1839, the .Slate

became, in like manner, surety to the Raleigh and Gaston

Rail Road Company, for the sum of $500,000, of which f be

interest was to be paid semi-annually as it accrued, and the

principal to be redeemed at the pleasure of the Legislature,

at any time after the 1st of January ISGO, A like suretyship

for S300,000 was undertaken for this Company by an Act,

passed in 1S41, the interest whereof was to be paid as on

the former loan, and Ihe one-tenth of the principal to 1)6

repaid on the 1st of January, in each 5'ear from 1S45 to

1S54 inclusive. Of this class of bonds, it is understood

that Si 3,000 was never used by the Company, and, there-

fore, that the Stale, as an accommodalion indorser, is not

liable on them. This latlcr Company, having paid no part



of its [jrlucipal debt, ami ijut a fciugle instalmcMil of interest,

ils whole liabiiily lias, for the present, fallen on the State,

which has, thus far, kept down l!ie interest on both descrip-

tions of bonds, and discharged two inslalnients of principal,

being $30,000 each, and becoming payable in the years

1845 and 1846 respective!}'. To accomiilish this, however,

some portion of the Literary Fund has been used and $50,-

000 have been borrowed from the Bank of Cape Fear.

The State is, therefore, still bound for the interest semi-

annuall}', on the whole sum remaining, viz. §727,000, until

paid, as also for )S30,000 per annum of principal, for the

next eighi years, and the residue of §500,000 at such time

after the Isl of January 18G0, as the Legislature shall

hereafter appoint. For h.er indemnity against these respon-

fcibililies, she has 1st, the proceeds of sale of the Raleigh and

Gaston Kail Road, if it shall be deemed expedient to make

a re-sale, or its income, over and above expenses, if retained,

and, the obligations of individual Stockholders, under the

14th section of the Act of 1829, and of the Stockholders

and subscribers, who give bond under the Act of 1811.

Whether these resources can be relied on, to indemnify the

State ultimately, against her whole liability for th.is Com-

pany, admits of question ; but, that they will afibrd the

n^eans of indemnity to a very considerable extent, is not

doubled. These means, however, will not be in b.and, in

seasor» to meet t!;e more immediate calls on the Treasury, as

before stated, and the scrupulous fidelity and honor, with

which North Carolina has ever maintained her public en-

gagements, require that amj)le means shall be provided in

advance, to save the public faith in any contingency. While,

therefore, your efforts will be directed to the most eligible

mode of making this indemnity eflectuai, it is indispensable

that measures shall be adopted for an increase of the Revenue.

How this can be realized with the least hardship to the peo-

ple, has employed my anxious reflections, and the result is

offered with the deference due to the superior wisdom of the

Legislature.

Our income, at present, is derived chiefly from levies on

Lands and {>erponp. These should not be augmented, until



other s«viices of Rtv^'iiue have l>t-ea tiled; bvit the rates,

now laid, should be faithfully j)aid, and punctually and fully

exacted. And, independently of the pressing wants of the

Treasury, I should have recommended a new assessment

of Lands, with a view to greater accuracy in the fixation of

value on each tract, and some provision for a more correct

enlistment of Polls, as a measure of justice to the State and

of equalizing effect among her citizens. Our Land tax for

25 years past, has been the moderate rate of six cents per

annum on the one hundred dollars value. The habitual tiej*-

ligence, which has prevailed in returning lands for taxation,

and ascertaining their value, will he manifest from a few

facts in the history of the Revenue. In the year 1815, the

aggregate value of the lands of the State, assesjed for taxa-

tion under the Law of Congress, was 8o3,52 1.51 3, But, in

the year IS36, the whole quantity of laud lialcd for taxation

was valued at only S39,13(i,108. To correct tliis criminal

delinquency in enliiitmcnt and valuation, the Act of 1S36

directed a new assessment of Laud and iniprovemcnls, by

means of which, the same subject of taxation in the next

year was raised in value to $5I,Oi21_,ol7, and SG.OOO more
was added to ibe Revenue, Tlii.s v;ilualion, however, is oL-

viously defective, since it falls two and a half n)illions of

dollars below that of lt?r5, althouj:,!) more than a million

and a h.alf of acres had been patented in the mean time. It

is reasonably estimated, that willi an area of 50,000 square

miles within our bound..ries, there are 45,000 square miles,

or near twenty-nine n;ii!ions of acres uf territory inhabi-

ted. Making the utmost allowance for lands not yet grant-

ed, it can hardly be possible that less than twenty-five mil-

lions of acres are chargeable vs iili taxes. But from a state-

ment appended to the Report of the Comptroller, it seems
that 23,207,472 actus comprise all, of which any returns

1 avc been received, i.nd thai of this, the average value for

taxation is but S2,2S:^ per acre, agaiiist a like average of

52 69 in 1815. The act of iS3G contains no direction for a

new assessment at any subsequent time, and the valuation

luider it, loosely made ten years ago. i.s the criterion of

ir Land Revenue at present. Besi'.ics, very consider-
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able Ci'iuiitilies, »inee eutertnl and pateiited, ten years

have greatly enhanced the price of much of the Land in

the State, in consequence of improvements and discove-

ries made within that period. The erection of ^lanufacturing

Kstahlishmcnts, the discovery of Mines, the construction of

250 miles of Ruil Koad, ihe improvements on Real Estate

in many of our Towns, and the rise in value of Forest lands,

yieldinif Turpentine, will at once occur as illustrations of this

tiuth, to say nothing of those devoted to ordinary culture.

There may be occasional instances of a decline in value, but

with the data before us, it can haidly admit of question, that

upon a fair assessment of Land and improvements, the aggre-

gate value will exceed ^ixty millions of dollars; and that

iVom failure in duly exacting the present rate of Land tax,

the Stale is annually deprived of seven or eight thousand

dollars, at the least calculation. Surprising as this may ap-

pear, there seems to be a deficit of nearly an equal amount,

in the payment of the Poll tax. Tlic tabular Statement of

the Comptroller, before referred to, exhibits for taxation the

next year 6!2.7'J5 black, and 51,220 white Polls, including

all o[ whom there is any account, both listed and unlisted.

Tlie Slave population of the State, accori'.ing to the Census

of IStO, numbered 2 15,S17. All of these, between the ages

of 12 and 50, are subject to taxation ; and by estimates from

reliable sources, this regulations renders taxable rather more

than one-half on each Plantation. A full enumeration,

therefore, of taxable Blacks, ought to embrace about 125,000.

Of Whiles, all males are taxable between the ages of 21

and '15 years. There are found on our Muster Rolls, the

names of 7G,5(iS men, comprehending those between the

yges of 18 and 45. generally, but not including numerous

txempts under various Statutes. Making liberal deductions

lor those between IS and 21, and adding exempts frot^

ri)iliiary duty, who arc liable to taxation, and there must

slill remain more than 70,000 taxable white Polls, and,

consequently, a total of 195,000 taxable Polls in the State.

Our Poll tax has been gradually increasing for the last few

years, and, for the past year, appears to have been collected

on lc»l;45-4 persons. That it has been negligently attended



to, is manifest from variances of from four to five hundred

dollars per annum, sometimes on one side and sometimes

on the other of the account, in the amounts collected during

the last four years. It is, therefore, an imperative duty of

the Legislature, as well, in justice to those citizens whose

Lands and Polls are fairly assessed and enlisted, and who are

contributing accordingly into the Public Treasury, as to the

State itself, to require a new assessment of Lands and

improvements, to be justly made, on inspection of the pre-

mises if necessary, and to provide for an accurate and full

Census of all taxable persons. No valuation of Lands can

continue to be a just criterion of worth for any considerable

period, and a re-assessment should be provided for, once

at least in five years, if it be not annual. By adopting these

measures of fairness and justice, to collect what is now im-

posed, without any increase of taxes, it may be reasonably

expected that the Public Revenue from present sources, now

equal to about ^80,000, may be raised to $100,000, per

annum. These regulations should be made to take efifect

immediately, that the Treasury may experience their benefit

in the course of the next year.

Further to augment the Revenue, it is proposed that a

tax be imposed on Pleasure Carriages, and Gold Watches

kept for use, and, if deemed expedient, on any other articles

of luxury, to go into operation at once, and continue in force

until the expiration of the next Session of the General

Assembly.

It is submitted to your inquiry, in connection with the

Revenue, v/hether the Bank of Cape Fear has paid to the

State, and the Literary Fund, the full amounts semi-annual-

ly due for Dividends— their custom, being to pay the tax on

the Shares of Stock owned by individuals, out of the whole.

profits of the Bank, instead of the Dividends of profits al-

lotted to individuals. This course is supposed by them, to

be sanctioned by a decision of the Supreme Court, on the

taxins: clause in their old Charter; but the renewed Char-

ter of 1833 is in different language, and it could hardly have

been the design of the Legislature to exact a less tax on
2
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the Stock of indlviiluals in this Bank, than on that in

similar institutions in the State.

To aid the Treasury, until other means can be realized, I

suggest that the Bonds, Notes and Judgments, held by the Lit-

erary Board, consisting chiefly of the unexpended balance ap-

propriated to drain Swamp Lands, be turned overlothePublre

Treasurer, to be collected and applied according to our necessi-

ties ; but, that the State be charged with the amount thereof,

as a loan, the interest of which shall be faithfully paid as an

annual part of the distribution for the support of Common
Schools. The effectual security of the Principal, and the

punctual payment of the interest, is all that is now desired

from the J^iterary Fund. The proposed disposition of this

part of it, while it supplies the present wants of the State,

will relieve the School Fund from the expense incident to

the present Loan Office in the Literary Board ; and the in-

creased Revenue, in the mode already set forth, will afford

ample means for the payment of the interest. It will sim-

plify the Public Accounts, to direct the Bonds of the Wil-

mington and Raleigh Rail Road Company, now lying in the

Treasury, and amounting to ^50,000 as before stated, to be

transferred to the Literary Fund, and as an equivalent, that

the Tavern and x^uction taxes be hereafter paid into the Pu'»-

lic Treasury.

To liquidate the State's responsibility for the Raleigh and

Gaston Rail Road Company, as early as practicable, I recom-

mend the creation of a sinking fund, to be applied in buy-

ing in and cancelling both kinds of Bonds, when they can

be purchased at, or be]ow par, to consist, 1st, of any Surplus

which may be in the Treasury, after defraying customary

expenses and specific appropriations. 2nd. Any income de-

rived from said Rail Road if retained, or its proceeds, if sold.

3rd. An}^ recoveries effected against the Stockholders in said-

Company, under the 14ih section of the Act of 1839, or

against the Stockholdei-s and Subscribers under the Act of

1841. Suits are now pending against sundry obligors on

the Bonds, given for the State's indemnity under the Act of

1841, who failed to renew their bonds bienniall}-, as requir-

ed by Law, and I regret that no decision has, as yet, been
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rendered in llie premises. It is cotitcntled on behalf of the

State, that a failure to renew, is a breach of the condition of

the Bond, inducing a forfeiture of the whole penalty. Since

the foreclosure of the Mortgages, and the insufficiency of

the real and personal estate of the Company, to indemnify

the State in her securityship, it has become an interesting

question to what extent can she claim to be indemnified by

the individual Stockholders and Bondsmen, and at what

time is her right thereto to be asserted ? By the 14th sec-

tion of the Act of 1S39, in the case whicli has happened, to

wit, "of the insufficiency of the property of the Company

to pa}' off and satisfy the full amount of Bonds, then direct-

ed to be indorsed, including i\\Q pi'incipul and the inlerest

thereon^'' each and every Stockholder was to be bound, to pay

towards making up such deficiency, an amount corresponding

with his Stock held therein, at the time when such defi-

ciency should be ascertained. The Act of 1S41, designed

from its title, further to secure the State against loss, os

well as to grant further aid to the Company, provided

amongst other things, for the execution and delivery of

Bonds, in the aggregate penal sum of {S500,000, by Stock-

holders and Subscribers, covenanting to indemnify the State

against any loss or damage, in consequence of her suretyship

in the premises, and ''insufficiency of the real and personal

estate and properly of said Company to discharge the same."

It would seem, therefore, to have been the intention of the

Act of 1S39, to liold the Stockholders individually respon-

sible for '• any loss to the Slate in the payment of principal

or interest," after applying the mortgaged property, to an

equal amount with their subscriptions of stock. Nothing

that I perceive, in the Act of 1841, changes that intention.

The Bonds directed to be taken, appear to have been pur-

posed, at the least, as cumulative security for the former

liability, and to provide a more easy remedy in case of non-

compliance. Whether the Bonds actually taken conform to

this construction of the Statute, or whether it may be neces-

sary to resort to a Court of Equity to assert the State's

remedy in its full extent, on the ground of mistake or inad-

vertence in framing the Bonds, is a matter for your mature
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cHeliberalioii, That the Act of 1S39, seclion 14, obliged the

Stockholders to save the State harmless, both as to principal

and interest, cannot be doubled. Nor, will it be readily

admitted, that the Act of 1841, in juiri materia, was de-

signed to abridge or surrender any securit}'. Those Stock-

holders, who did not give Bonds, seem to be responsible

to the amount of their stock, under the Act of 1839, for

both interest and principal. And it would be an anomaly
in the subsequent proceeding, if they are under heavier

obligations than their associates, who entered into bonds

besides being Stockholders.

But whatever may be the extent of the liability of these

Stockholders and bondsmen, or whatever may be the forum

to enforce it, I apprehend that the event has happened on

which it may be at once asserted. An opinion has prevailed,

that the Stale, although obliged to pay interest in the mean
time, and 3500,000 of principal in 1860, or thereafter, could

have no redress on these obligations until after that distant

period. The law, it is true, renders the debt irredeemable,

until that time, to give the ca])italist assurance of a long loan

and thereby to enhance the value of the stock. But after

exhausting the remedy by mortgage, and it being demonstra-

tively certain, that a large balance even of principal, must be

paid by the State, I see nothing which requires delay in ex-

acting any part of the indemnity stipulated. Should these

suggestions meet your concurrence, you will of course give

the corresponding directions to the Lavv officers of the State.

How much may be realized, either from ihe income or re-sa!c

of the Rail Road, or from the liabilities just referred to, is as

yet uncertain. In advising, therefore, but a temporary pre-

vision for extra taxation, I am influenced by the consideration,

that possibly it may not longer be required, rather than by

the fear of any aversion of our constituents, to contribute

whatever may be needed to redeem the pubiic obligations,

however incautiously or unfortunately entered into. The
odious doctrine that a State may refuse or postpone the fulfil-

m^ent of contracts guaranteed by her public faith and sove-

reign honor, has no resting place in all our borders, and I
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am yet to Ikcar of a single exception to tiic unanimity of our

people upon Ihis subject.

Legal proceedings were instituted for the foreclosure

of the Mortgages, on all the property of the Raleigh and

Gaston Rail Road Company, at Spring term, 1S15, of

the Court of Equity of Wake County, as directed by the

Act of the last Session, But owing to the resistance

made by the Company and the decision of the Superior

Court in their favor, an appeal was rendered necessary to the

Supreme Court, and the decree of foreclosure was postponed

until the Autumn term of that year. A sale under this de-

cree was made on the 29th of December following, and the

Rail Road, and all other property of the Company, was pur-

chased by the Slate, on the bid of the Governor, at the

sum of ^363,000, the amount authorized by the act aforesaid.

Possession was taken on the first of January, 184G, by the

Board of Commissioners constituted by the Act in the event

of such a purchase, and officers and agents were appointed

to manage and conduct the operations on the road, as the

property of the Stale. A report of their action thus far, will

be laid before you by the Board in a few days, embracing

the statements of the President and Treasurer; and the jour-

nal of the Commissioners, as well as all the vouchers and

books of account of these officers vvill be at any time open to

your inspection. Upon the construction given to the Law
by the Executive, no part of the former earnings of the Rail

Road secured to the Slate, by a decree of sequestration against

the Company, could go into tlie hands of the Commissioners;

and the sum of 82,600 accruing from that source has been

therefore paid into the Public Treasury. It will thus be

perceived, that to support the operations of the Road in all

its departments, there was to be no other reliance than on

its own receipts, from and after the first of January last.

The experiment to this time, removes all doubt of iho

ability of the Road to sustain itself, if well conducted,

so that its advantages will still be continued to the people of

the Stale, and encourages the belief, that after all necessary

outlays for repairs and expenses, even at the present rate of

iocome, it will afiord some returns to the Treasury as pro-
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fits on its cost. Tlie current year has not been regarded as

quite so favorable to the business of the road, as may be ex-

pected in general, by reason of diminished freights, from the

shortness of the crop of Tobacco, less accommodation in

Stage travelling in connexion with the Rail Road, and other

causes. Notwithstanding these disadvantages, however, the

amount of earnings of the establishment for ten months, has

been near i^51,67S 00, and the disbursements in the same

time, for expenses, including the purchase in October, of an

additional Locomotive, about §36,000 00. The ()fficers of

the Road have been instructed, that while the}' observed all

prudence and economy in expenditure, no needful repairs

were to be neglecleil ; and its condition is believed to be

now equal to, if not better than, at llie time of sale. On the

1st of July last, the sum of $7,200 was ])aid out of its pro-

fits into the Tublic Treasury, to defray the interest on

.1240,000 of Rail Road Bonds, then falling due, for which

the State was bound, as already shown"; and on the 3lst of

October, there had accumulated a balance of about §8,300

more.

The importance of this public work to the Agriculture

and Merchandize of the country, will be apparent from the

exhibit of 35,500 00 dollars of the above earnings, for

freight on transportation of property. What disposition

(thall now be made of the Rail Road, is an enquiry of mucli

consequence. It was not thought expedient to ofler it for

sale, under the powers conferred on me by the Act of Assem-

bly ; and no tenders have been made for purchase. I re-

commend that it be placed under the control of the Board

of Internal Improvement, or other Commissioners specially

appointed for that purpose, with ample powers to make

sale in whole or in part, and to agree in their discretion

upon terms and price limited only by the amount at which

it was purchased by the Slate as a minimum. Eutin the

meantime, that a Committee of your body shall make a

thorough examination of the entire concern, receive any

offers of purchase that may be made, and give instructions

to such Commissioners in so far as may be deemed ad-

visable. Such works arc more likely to be advantageously
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earned on under the keen eye of individual interest, than

with the supervision of public agents only. And it is

therefore desirable, that at least half of the property in

this Road be sold, that it may pass under the control of

a directory having an interest in the adventure. This

course is also made acceptable from the consideration, that

any sums falling into the Treasury, from the sale of the

Road, will, by so much, relieve it from the involvements

contracted on its account.

The yearly Report of the Wilmington and Raleigh

Rail Road Company has not yet been received, but will

be submitted to you along with the Report of the Board

of Internal Improvement. In November last, they ex-

hibited a reduction of 30,000 dollars in principal of

their debt, besides the payment of interest on all loans in

the preceding twelve months: and it is supposed that the

present has been a year of still greater prosperit}' to that

Rail Road.

The Act of your last Session for the re-organization

of the Portsmouth and Roanoke Rail Road Company, by

a sale of its property, under the authority of both State?,

tvas not acceded to by the Legislature of Virginia. That

body, however, has made a separate enactment upon the same

subject matter, so novel in some of its provisions as to call

for a moment's notice. It directs a sale of all the property

and franchises of the Company in both States, by the Board

of public works of Virginia ; but provides, that if at

the sale, or at any time thereafter, the Stale of North Caro-

lina or any Company incorporated by her for purposes of

Internal Improvement, should in any way become the owner

of the said Rail Road, "the General Assembly of Virginia

reserves the right to revoke all the powers, privileges and

immunities conveyed by such sale, and to declare the same

null and void." Now all this so far as relates to North

Carolina, or to the known purposes of any of her citizens, is

the mere effusion of a jealous and hostile spirit, without object

or meaning. She had neither manifested nor entertained any

wish to become the proprietor of this RaiJ Road. Her Board

oJ Internal Improvement, it is true, stood In the situation of a
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creditor of ihe Company for monies lent, but were amply

secured by a Mortgage, oh a part of the Rail Road property,

prior in lien to any other. There Is another provision in

this act of more significance. It declares in a subsequent

section, " that in case the authorities of the State of North

Carolina, shall at any time, by legal process or otherwise,

deprive the Petersburg Rail Road Company of any of the

privileges and advantages of its charter, obtained from that

State, for any act done, or omitted to be done, by the said

Company, or by any means whatsoever, prevent the said

Company from conducting their operations, on so much of

their Rail Road as lies vvllhin the State of North Carolina,

or any part thereof, by reason of any act heretofore done, or

omitted to be done by said Compan5', then all the rights con-

ferred by that act, on the purchasers of the Portsmouth and

Roanoke Rail Road, shall cease and be determined, until the

State of North Carolina shall reinstate the Petersburg Kail

Road Company in all the privileges granted them, in the

several acts passed fof- their benefit by said State, or unit!

the Legislature of Virginia shall otherwise direct." To ap-

prehend the full meaning of this clause, it must not be over-

looked, that both the Petersburg and Portsmouth Rail Roads

lie partly in North Carolina, and their respective Companies

exercise and enjoy all their rights and privileges on this side

of the line, under charters from her Legislature—that the

last named Company were sued by a creditor, in an action

at Law, and after judgment, an Execution was levied on that

section of its Road, running through the Count}' of North-

ampton, a sale and purchase took place by virtue thereof, and

the Supreme Court afiirmed the same, to the extent of con-

ferring on the purchaser the legal title in the land and fix-

tures of the road, but not the franchise of transporting thefe-

on. In this condition, the acquisition was of so little value

or utility, that the advantages of the Road would, in all pro-

bability, have been continued to the public by the re-union

of the estate and franchise, but for the action of the Peters-

burg Company. That Company entered into a covenant with

the purchaser of the estate, to pay in instalments 860,000,

for preventing transportation, over llie ."^ection. of ^^hich the
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title was in him, with a slipul.olion ihal the later pnymenta

should cease, whenever that part of the Road should again

he brought into use. In other words, the Petersburg Com-

pany, in ufiect, bonght from him the disuse of the Ports-

mouth Road, and paid him a consideration for withholding

from the public the conveniences for which the Legislature

had authorized its construction. The right of the individual

party to this agreement, thus to dispose of his interest, un-

der decision of the Court, is not denied ; and had the other

contracting party been a natural person, it would never have

been questioned, however great might be the inconvenience

of the loss of the Road. But in my view, a corporation,

the mere creature of the Law, must look to its charter, for

privileges not for restrictions : what is not authorized to it, is

denied ; and by consequence, the Petersburg Rail Road Com-

pany, permitted by its charter only, to construct a Road from

that Town to its Southern terminus, and to transport on the

same, had no right either to participate in the profits of trans-

portation on the Portsmouth Road, or to suppress transpor-

tation thereon. Regarding this contract as designed for the

destruction of the Portsmouth Road, to the end that the

other might have a monopoly of the business done by both,

and as such a public injury and transgression of its own cor-

porate rights by the Petersburg Company, and perceiving

that that Company had made no reports to the Legislature of

this State, of its operations within our limits, as was expressly

required to be periodically done, by the Act of its creation,

I directed the Attorney General to lile an Information against

them in the Supreme Court, and require them to show cause

why their charter should not be declared forfeited. At the

last Term of that Court, judgment was rendered in this case

for the defendant. The opinion announcing this decision is

accessible to you, and to it, you are referred, to determine

whether any new process shall be instituted in the premises,

or whether any new Legislation be needed, to prevent mis-

chiefs in like cases for the future.

It was while this Information was pending, that the General

Assembly of Virginia, niadetheir "enactment," inwhichitis

3
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plarnjy intimated that rf a contrary «lecision from tJtat arrived at %'/

the Court should be made, and this corporation should be deprived

of any of its privileges, now enjoyed under our law, by rtaaon of

any neglect of duty, or by any Iraaygression whatever, ilsiiould be

retaliated with the loss of tiie PortsmoMth Road also. This

State had made JierseJf no party in tlie rivalries of these Compa-

nies, but authorized the construction of both Ilosds, to procure

the advantage of two highways for market and travel, espectinif

to her people, of course, the fririls of a fair euiitlation bctweei?

them. Bui, in the dispensation of her justice, whether among'

corporations or individuals, and in the exaction of the homage

<lue to her laws, in her own territory, no influences from abroai)

can be permitted to interfere. Not to remark on the departure

from comity, implied in graluitoMsly asaufuing', that North Caro-

lina desired to possess one of their Roads, and proclaiming by

public advertisement, that she should be excluded from the

biddings, thongh part of it was in her limits and existed by hey

leave, while the same Statute appoints agents to attend and bici

for Virginia ; and on the denunciation, that if, for violations of

our law, ascertained and adjudged by our highest Judicial Tri»

bunal, in a proceeding then before it, the Company owning the

other Road should be deprived of any of tlie privileges an*)

advantages granted to it by this Slate, then the use of bolh

should be lost ; This Act of the General Assembly of Virginia

indicates a presumption on her part, of dependence by us, upon

her, for markets and the means of reaching them, which requires

an examination of the relations between us. In that point of

view, it calls for a minute revision of the charters heretofore

so liberally granted for the promotion of trade to her towns from

this State, an investigation of the fulfilment of them by those to

whom they have been granted, and, if necessary, the provision

of new guards for the security of the advantages to us, which

they were designed to procure. It also suggests the necessity of

Improvements of our own, which shall break any such depen-

dence, {where it may exist,) as far as possible, and place the

State in a posture, at all times, to vindicate the public jtistice,

(as must needs be done at any sacrifice,) without any apprehen.

sion of loss or inconvenience from privileges granted, being

withdrawn by a neighboring State.

. A Rail Road from Raleigh to Fayetteville would be an important

work in such a system of Improvement. It would at once render a-
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^'aikble the existing S7 miles of road in concentrating the trade of

Ihe couRtTy between Rdleigh and tiie Roanoke, on the navigable

waters of Cape Fear river, if an equally good market should be

found there, and render 113 independent of that less Hberal spirit

and policy on the part of Virginia, which pervades th-e Statute

-on which I have been ccmuienling. It is therefore recommend-

ed that this Road be eiicoaraged, by the grant of a liberal charter^

and by any other aid that the Legislature may deem expedient.

There has been much discussion recently in regard to an ex-

tension of both of tl»e existing Rail Koads of this Slate, to a June-

tioR witlj t'ljose of South Carolina. I would greatly prefer a

Road from Fayetteville to Salisbury or Cliarlott^, and thence

penetrating South Carolina towards Camden, to either of the

connexions projjosed. But since the Stale is not in possession

V3I means for the constTHCtion of s\ich a work, and liic individuals

who may be disposed to patronize it prefer the more direct lines,

so as rather to compete for travel, than to aflbrd facilities for

commerce and jigrrculture, I perceive a® objection to gra'nt-

ing charters to the patrons of the projected works, both from

Wilmington and Fayetteville to South Carolina, leavi^ig to in-

"dividual errterprize to determine thesuccess of either or of both.

•Neither wonild cxlertd far etiotig^ through our territoTy to afford

*iny greatly increased 'faci'li'ty to our citizens in going to market,

•or add mKch te liie business of our trading towns, whi'le either

would contribrrte largely to swe'II the stream of travel on the

present Road, wrth which 'i-t may be joined.

From the action of Congress at the last session, tl'iere seem€

to be no probabiiuy at present, cf^ the re-opening of the inlet

^between Albemarle Round and the Atlantic, undertheir auspices.

And I regretted to learn from the debates in that body, that the

project had sufleved prejudice from tiie lasrt report in regard to

'^1, by seme member of the Engineer Corps of the 'United States.

This report has not been seen by me, but wi'll claim your e<icaRW

•ination, with a view to'further action on the sut>ject.

In conformity to (he Resoltition of the last Session, the Mort-

•gages held by the Slate, on the Clubfoot and Ha rlow''s Creek

Canal, connecting Neuse River with Beaufort Harbor, were foje-

xlosed-; and a sale being decreed, the Public Treasurer, a-t my
request, attended and bid in the CaEal for the State. It will

now devolve on you, to give tlriections for the future disposal of

%t. Boats of 1-iglU draught y^t.pass through it, and although the
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locks are decayed, I presume, for a reasonable expenditure) it

may be made passable for sea-going vessels, sufficient in size for

ihe coasting trade. Uniting as it does the best Harbor on the A-

merican coast, between the Capes of Virginia and those of Flor-

ida, with our interior waters, I deem it preferable that it shall be

kept and improved by the Slate. But if no appropriation be

made for its improvement, let it be disposed of to a Company,

or individual, with some stipulation on the part of the purchaser,

to keep it in order for Navigation, and to allow its use to the

public for fair compensation.

A Canal from Lumber River to Cape Fear River, has long

been in contemplation by the people in that quarter, and its ob-

vious advantages, from an inspection of the map, ought to ensure

for it at least a liberal Act of Incorporation.

More than thirty years ago, Companies were incorporated for

the improvement of the Navigation of all the larger Rivers of

the State, and an Engineer was employed, for a considerable

time, in making Surveys, preparatory to a general system of In-

ternal Improvement. Owing to causes not necessary to be now

reviewed, scarcely any of the works tiien contemplated were

completed, and all these chartered Companies, except in the in-

stances of Roanoke and Cape Fear, have lost their privileges by

non-user. Of late, a disposition has been manifested by the peo-

ple of those sections, to re-attempt the Navigation of Neuse and

Yadkin Rivers. 1 entertain no doubt, that by merely removing

the timbers which are imbedded in the channel of Neuse River?

and the branches of trees which overhang it, that it may be ren-

dered navigable for Steamboats of tlie ligliter kind, as high as

Waynesborough, for two-thirds of the year, and that by the ad-

dition of locks and dams, this Navigation may be extended to a

point within a dozen miles of Raleigh. A good Navigation has

been effected, by this means, in the Kentucky River, and other

streams discharging a less volume of water, and more subject to

the annual influence of drought, than the Neuse. Were this ac-

complished in connexion with the passage of coasting vessels

from Beaufort to Newbern, l)y enlarging the Canal before referred

10, it could not fail to add much to the accommodation of the

people,and to the wealth and commercial importance of the Ssate.

It is well ascertained, that there is no great impediment to the

Navigation of the Yadkin River within our limits, above the

narrows. The opening of that River, therefore, from Wilkca-
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borough lo ils intersection with the proposed 'j'lirnpike from

Raleigh and Fayelteville, westward, and the complttion of said

Road, are works of great public inipprtauce, in which, if the

Slate will not embark on her own account solely, she should not

liesitate to second the patriotic efforts of the citizen. The sur-

vey of the routes for this Turnpike Road, according to the di-

rection of the last General Assembly, has been completed, and

the report of the Engineer may be expected at an early day.

Ti>e bad condition of our Public Roads, has long been

the subject ofgeneral, and I apprehend, just reproach to the State.

In the schemes of Improvement which have been put forth here-

tofore, too little space has been allotted to these daily haunts of

trade and travel. A distinguished authority, in speaking of our

roads, recommends that they be classed in three descriptions,

viz: 1st, the principal and leading roads to be denominated

Stale roads, in the construction of which, the Slate will bear

one moiety of the expense, and the Counties through which ihey

pass the other moiety ; 2d, County roads to be made and kept up

by the Counties, and 3d, private roads by the individuals bene-

fitted by them. Without adopting this plan in all its dctaiU, I

am thoroughly persuaded that no moderate amount of the public

treasure could be more beneficially expended, than in enipluyio",'

an Engineer for one, or at most, two years, whose duty it should

be to examine routes for the chief market and mail roads of the

State, under the direction of the Board of Internal Improvement,

and lay them ofT on the most favorable ground, with written

estimates and directions for their construction and improvement.

The County Courts might be authorized lo make levies, in aid

of the Statute labor within their limits, and at the most difticult

points, assistance might be afforded from the fund for Internal

Improvement. Whatever other improvements we may in time

procure, good roads for ordinary transportation and travel can

never cease lo be useful to the great mass of the community.

Whether or not you shall esteem it wise to adopt any of these

recommendations, I trust no consideration will induce a longer

tlelay in directing an Agricultural, Geological and Mineralogical

Survey of the Stale. Three-fourths of our sister States have

now in progress, or have finished like examinations of their ter-

ritory. And in every instance, it is believed that they have not

only added lo the treasures of Science, but have been attended

with important and useful discoveries. Gold, Silver, Iron, Cop-
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t'.ei, Coa!, Phiinbago, IVIaible and ollter Limestones, llie finest

varieties of Stone lor bnilclmg, of Marl and other mateiials for

tnantiring, are alrea<ly known to exist in various sections of the

Slate ; and a furUiei" exploration cannot fail to bring other re*

sources to light, and greatly favor ihe pursuits of Mining and

Manufacturing— pursuits of infinite advantage to a people having

so few facilities of transportation as ourselves. While a minute

examination of our soils, by persons uniting science and practi.

cal skill in AgricuUure, will be productive of improvement in

ihal useful branch of industry, and must dignify and elevate il

in the general esteem.

Agreeably to the Act of the last Session, entitled '* An act

more effectually to secure the debts due for Cherokee lands, and

to facilitate the collection of the same," a Board of Commissioners

was constitiited to make enquiry as to the solvency of the obli-

gors, who were principals in the bonds held by the State for pur.

chases of Cherokee iatids. 7'he said Board reported to me as the

result of a long and laborious investigation, separate lists of those

found solvent and insolvent accordingly. And those principal

debtors, who were reported insolvent, having surrendered the

lands, for the purchase of which said bonds were executed, into

the possession of the agent of the (State, and having severally ex-

ecuted and delivered (o me deeds of surrender and release, dis-

claiming uli right under such purchases, and to the re-imburse-

tncnt of any monies paid on account thereof, by virtue of the

5»ovvcr vested in mc i)y said act, I iijade an orderon the Public Trea-

surer, directing the bonds in all sucli cases, to be delivered up to

ti»e agent of the State, residing in Macon County, for cannella'

Uon. This order dated tiie ;Jd of April last, ensbraces a'list of

(londd amounting in the aggregate to the sum of $152,312 33.

in consideration of which, the Slate became re-invested with

^itle and possession of the Unds surrendered as before stated.

As a full year was to elapse between the time when Ihe State's

;igent was put in possession of these lands, and the rise of the

Legislature, it was considered best for the public interest, aa

well as for the persons surrendering, that they should be restored

to possession of the lands as tenants of the State. 'J'he agent of

Cherokee Lands was, therefore, instrnclcd to lease the several

tracts and their improvements for twelve months, taking care to

give a preference to the late owners, and requiring only moderate

uniGUuts luf tl'c lent, but with a stipulation fur reluming the
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p«emi'5es in 33 good repair as they were in lliat timr. Tins vfa^

atieiid<nl to I))' tlie agent auil tlie bonds for rent are in his batids.

It will be an important part of your present duties, to direct

a furtber disposition of these lands, which have ai^ain become

the property of the State. They were sold in 18^50 and 18o8,

on credit (as to the greatest part of the purchase money) and at

hi^Jll prices. 'J'he parchasers being unable to pay ofl' their bonds

a-i tliey became due, petitioned the Legislature for relief.

—

Hence, the act of the last Session, allowing a re-scission of \Up.

bargain, by'a surrender of the land and relinquishment of aU

claim to purchase money theretofore paid on the one siile, and a

cancellation of the bonds on the other, in all cases where it should

be ascertained, that the purcliaser could not discharge the debt

himself without calling on his sureties as provided in said act.

After this experience on our part, as well as that of tlie Federal

Government, in relation to its lantis, many years ago, it does not

seem to be wise policy, to order anolher sale on credit. Con-

sidering on the oilier hand, that the purchasers at the former

sales were required to pay down in cash one. eighth part of the

prices then bid—that they have since made payments into the

Treasury of considerable amounts on their bonds— that they are

settled on these lands and have associated with liiem the endear-

ments of home, it seems harilly just to expose them at an auclidii

sale, for cash. I therefore advise that, as to all the surrendered

land, some mode be ado[)ted, of afli.xing a fair valuation on each

tract, by persons of competence and probity, and that the sur-

renderers be permitted to take them, on paying such valuation

in cash by a given day thereafter ; otherwise, that the land shall

be solif at public sale.

It may not be remembered by you, that only such of these

lands, as were estimated at and above twenty cents per acre in

1836, were surveyed and brought into market. 'J'he residue

was directed " to remain subject to the disposition of a future

Legislature, and shall not be liable to be entered in the Entry

Taker's office, &c." Ten years have passed away, since the

passage of that Act, and no further disposition has been direct-

ed of these lands, except that, the bounty in land for building

Iron Works, has been extended to that country, and two tracts

of three thousand acres each have been granted under that Law.

No reason is perceived for longer delay in the sale of these un-

surveyed lands, and it is therefore suggasted, that they be either



24

poM at auction fur cafih, or subjfctrd to entry and prant at some

fixed rale per acrt>. Tlie County of Clierokee now pays a land

tax of but a few dollars, there being but a small quantity of pa-

tented land, exclusive of the Iron Works grants within it. The

increase, therefore, of the revenue, the necessity of having free-

holders for Jurors, and other services under the Govcrnnjent,

the policy of fixing Uie population, and inducing them to im-

prove the country, all unite in favor of placing those remaining

lands in the possession of citizens, who shall be proprietors in

fee, at a fair rate of purchase.

Such information, in respect to the Penitentiary system, as it

was in my power to procure, was published in the Newspapers

of the State, previous to the late election, in accordance with

the Act ofi that subject, of the last Legislature. As the decision

of the popular vote is understood to have been against the estab-

lishment of such an Institution here, it is deemed unnecessary

to lay before vou, tiie plans of buildings for such prisons, that

have been obtained from other States.

The present requirement of Law, that the Autumn Terms of

the Superior Courts in the lower section of the State, shall be

held at a season, when sickness generally prevails in that region,

is a grievance which has been long acknowledged, but hitherto

no remedy has been provided. It is hoped, that your present

session may number among other acts of public beneficence, a

change so obviously just and needful. Not only are the lives,

health, and comfort of the Judges, deeply concerned in the mea-

sure, but the suitors, witnesses, and jurors, being also subject (o

the diseases of the climate and season, the administration of

justice is impeded and delayed, for want of this salutary altera-

tion.

In conjunction with this, it is commended to your enquiry,

whether all jurisdiction of Pleas in the County Courts may not

be with advantage abolished, and those Courts be permitted to

remain only for purposes of Probate and County Police, with a

session of but a single day in each month. By substituting for

the present system of County and Superior Courts, with six

terms in the year, three terms only of the Superior Court held

by Judges learned in the law, an arrangement would be intro-

duced far less expensive to the public, and the parties in legal

controversies; while greater despatch and correctness would be

attained in the administration of the law. Such a change would
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salaries must needs be paid, but this would be inconsiderable,

compared to the payments now made to Jurors and Justices at-

tending four Courts a year in the various Counties, to say noth-

ing of the time spared to all concerned, and the less accumula-

tion of costs on the losing parlies from greater expedition in the

termination of causes. If all Law suits could be entled in one,

or at most, two years from their commencement, instead of be-

ing, as they often are, transmitted from father to son, loaded

with costs far exceeding iho value of the original subject of

contest, it would be a reform of the greatest importance. The

small number of causes on most of the dockets, makes the pres-

ent a favorable period for the introduction of this system, which

has been adopted and highly approved after trial, in other States

of the Union.

By a resolution of the General Assembly in 1840, all

persons holding the olRcc of Justice of the Peace at the close

of that Session, who had not been before supplied, were directed

to be furnished witli a copy of the Ist volume of the Revised

Statutes. I regretted to learn, that by the occurrence of an

extensive fire in the town of Fayetteville, in June 1845, eighty-

one copies of that work, which had been sent there for sale

as the property of the State, were consumed. And no others

remaining at the disposal of the Executive, [ have been unable

to furnish copies to sundry applicants under the Resolution. As

the only edition of this book that has ever been published, is

now exhausted, and the County officers in several new Counties

have not been supplied, besides the demand for Justices of tho

Peace, a new edition'seems to be required. There having now

been added to this code the enactments of ten more years, and

defects having been discovered in the origrjial, it is suggested

that a Commissioner be appointed to arrange the addenda under

the appropriate heads in the body of the work, or to re-cast the

chapters to which amendments have been made; and propoae to

the next Legislature any correction of inaccuracies or defects, to

the end that our Statute Law may be rendered as brief, simple

and intelligible as possible.

The Commissioners of the Literary Fund will submit their

report of operations for the last two years. It will be perceived

that the amount of monies on loan to individuals, under the con-

trol of this Board, has been somewhat reduced, in consequtnce

•I
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of collections of principal which have been lent to the Public

Treasurer as directed by the General Assembly. A School for

the education of poor persons, who may be Deaf and Dumb,

has been established by the Board in the City of Raleigh

—

the advantages of which are also open to pupils who may

be able to pay at reasonable charges. Twenty State beneficia-

ries and two paying Scholars are now instructed in this institu-

tion. And it will doubtless be an agreeable part of your duty,

to examine the progress made by these children of misfortune in

their course of mental education, as well as in some of the useful

arts. A like school for the Blind has been in contemplation by

the Board, and was at one lime resolved upon. But for want of

information as to the number, residence and situation in life of

this class of afflicted persons, the fewness of those offering them-

selves as pupils, and the difficulties encountered in employing a

teacher, having all the qualifications needed to begin such an

enterprize, and conduct it to a successful issue, have occasioned

a postponement of that work of benevolence for the present.

For the support of Common Schools, there has been distribu-

ted from this fund for the year, ending September 1st, 1845, the

sum of 897,852 44, and on the like day in 1846, the sum of

$95,.578 65. Official information has been received of the adop-

tion of the Common School system by the popular vote at the

late election in the Counties of Edgecomb and Rowan. Its

advantages are therefore now to be extended to every County in

the State. It would be gratifying to me to be able to announce

to you, that these advantages were now commensurate with the

munificence of the Legislature, in providing this fund, and the

expectations of the public, in advancing education among the

rising generation. It is apprehended however, that much less

good is eflected at present, from the actual operation of the School

system, than ought to result from the amount of funds raised and

distributed for its support. And yet, from the nature of the de-

fect, it is difficult to apply a remedy. From all the Counties in

the State, only thirty-eight Chairmen of the Boards of Superin-

tendents for Common Schools, made any return to the Literary

Board, of the operation of the system in their Counties for the

year 1845, and a still smaller number in 1846, although the time

appointed by Luw has expired. This is probably imputable not so

much to their delinquency, as to the failure of the School Com-

mittees in the districts, to furnish the reports required of them.
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Indeed, as might be expected, in a matter depending for success,

quite as much on administration, as Legislative direction—

a

matter new to our population and our authorities, there are at

present too little intelligence, uniformity, and efficiency, in the

execution of the School Law. It appears to me, therefore, of

the first moment, that aCommissioner of Common Schools should

be appointed, charged with the superintendence of the system

throughout the State, and devoting his whole time and attention

in imparting to it vigor and usefulness. The subject is of suf-

ficient weight, especially in the infantile stage of these institu-

tions, to engage the best talents and most exalted patriotism of

/ the country.

In many of the Governments of Europe, the Minister of Pub-

lic Instruction ranks with those of War, Finance and Diplomacy,

their equal in dignity, perhaps more than their equal in useful-

ness. In those States of our Union, in which Education has

most extensively prevailed, and in which, from the maturity of

the system, there would seem to be the least occasion for such a

supervision, it seems to be a settled point of policy, to keep in

superintendence over their Common Schools, some citizen of

tried ability and zeal in that department, whose time and ener-

gies are devoted to the observance and study of the system, vis-

iting the Schools in various sections, and so counselling and di-

recting the whole, as to produce the greatest amount of benefit.

Our experience, thus far, of the opposite course, urges the ne-

cessity of following their example. The Literary Fund affords

the means of reasonable compensation for such service, with but

a slight abatement from the amounts annually distributed.

Applications have been made to the Board, to purchase some

portions of the Swamp Lands drained by the State, and pertain,

ing to the School Fund. But their Agent, who has instructions

in respect to terms, has reported no sale actually made. It is in

contemplation to visit these lands in the course of the next year,

and if the drainage has proved as effectual as has been expected,

to dispose of some tracts at public sale, if not otherwise, in order

to promote settlement and culture thereon.

In the month of May last,l received from the War Department

a requisition of the President of the United States for one Regi-

ment of Volunteer Infantry, to be enrolled and held in readiness

to aid in tlie prosecution of the existing war with ihe Republic

of Mexico. A general order was immediately issued, calling
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for Volunteers by Companies, nnd will) n most cotumendablc

]»romptitude, more than tliree times the numher required, ten-

dered their service. From tliese, ten Companies were drawn

by lot, to form the Regiment. In the absence of any law of tlic

Slate, relative to raising and organizing such a force, the duty

seemed to devolve on the Governor, under tlic Constitution, as

the Executive and Commander-in-Chief of the Militia, to deter-

jnine who should be accepted ninnng tiiose volunteering for

service, and in what {grades 'J'ho Proclamation for Volunteers,

liowever, announced that this determination would be made by

lot in accepting the Companies; and that the Company Oflicera

would be commissioned, whom tlic men thereof might elect

—

leaving the Field Ofiicers only lo be accepted and appointed by

the Executive. 'J'his construction of duly and power in defect

of any statutory regulation, was adopted after mature considera-

tion, and enquiring info the precedents during the last War
with Great Britain. It has been acted upon by the Governors of

other States, having no provision of law in such case, and seems

lo accord with the views of the War Department, and President

of the United States. It is, however, wisest to regulate such

Jevies of Troops by Legislative rnactments ; and, therefore, it is

broughtto your attention. Whether you shall decide to direct the

election of Pick! Ofiicers by all the Volunteers, Privates as well

as Ofiicers, (as is the case in some Stntes.) or by the Commis-
sioned Ofiicers only, in conformity to our Militia regulation for

ordinary training ; or permit it to the I'ixecutive, as at present

existing, is submitted for your wisdom to determine.

The defectiveness of our Militia Code is too obvious to require

remark, to such of you as have any conversancy with il,jn prac-

tice. A thorough revision and emendation of it, is needed lo

render this arm of our defence cfrect.ive. I jioint your attention,

particularly, to the want of any provision for contesting elections

to Military appointments cf any grade, whatever, complaints

of irregularities in such elections, having been lodged in tliis

Department, on more than one occasion, within the last twelve

months. It is also suggested, that a requirement on the Officers

of Regiments or Brigades to meet (ngctlier, and encamp for a

few days in each year, during which, they should undergo con-

stant drilling, and become fan)iliarized to Camp and Garrison

duties, (their expenses only being defrayed by the State,) would

be productive of the best effects.
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Tiic permission of llic use of the Puolic Arms to the Militia,

sliould be regulated by law ; and more cfioctivc provision should

be made for the return of the Arms on the dissolution of the

Corps to whom they were issued.

In the month of July last, I received from the President of the

Senate of the United States, the resignation of the Honorable

William H. Haywood. Jr. one of the members of that body from

this State. A day having tiicn been fixed for ilie adjournment

of Congress, and near at hand, 1 did not exercise the Constitu-

tional power of the Executive, to appoint a successor. The term,

for which the Hoonrable Willie P. Maxgum, the other Senator

from North Carolina, was elected, will expire on the 4th of

March next. It will devolve on you, therefore, to fill both va.

cancies.

It is, also, well worthy of your r.onsidcralionj wlicther the ex-

isting arrangement of Districts for the election of Members to

the House of Representatives, is accommodated to the public

convenience, in uniting those of contiguous 'J'erritory and simi-

larity of interests, or accords with the fundamental principle of

a Republic, that a majority of the People should be allowed to

elect their own Representatives.

Since the last adjournment of the Legislature, such changes

liave been wrought in our National Affairs, as to require a brief

observation. The United States have become engaged in War

with a neighboring Republic, weaker and inferior in all the ele-

ments of National greatness, but still not a contemptible foe.

While we fervently unite in the desire, that our Counlry, in her

intercourse with foreign nations, " may be always in the right,"

and readily render our loyalty and duty to make her always suc-

cessful, " right or wrong," it is alien to the character of Freemen,

to forbear enquiry into the necessity which demands a resort to

the last alternative of Nations, or into the conduct of the agents

by whom it has been produced. By an essential provision of our

Constitution, all questions of War arc, in the first instance to be

subjected to the will of the Nation itself, which is to pay its

costs and feel its calamities. That Mexico had relinquished her

right to take umbrage at the annexation of Texas, by her condi-

tional recognition of the Independence of that Republic, and

the diplomatic intrigues connected therewith ; that the charac-

teristic obstinancy of their race, and the exasperation of feeling

from the loss of so valuable a Territorv, might have ultimately
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led to a War, may be admitted. Our Congress, however, carefuOy

endeavored lo remove all cause of hostility on such account, by

acknowledging a disputed boundary between Texas and Mexico,

in the very act of Annexation, and giving assurance of liberal

terms in its adjustment. In this posture of affairs, witl>out

consultation with Congress, though in Session, by authority

of the Executive, as Military Commander merely, our Army
was made to take possession of the whole Territory in ques-

tion. Resistance was attempted—hostilities ensued^ and we
are thus involved in war on a point of honor

—

[he Con-

stitutional Department of our own Government, never having

authorized an appeal to force for the Country in dispute, nor

defined any objects, for the attainment of which, it s-hould be

•waged. While our arms are signalized by victories worthy of

the Nation's renown, and the spirit of the people is readiy to up-

hold the honor of our flag at any sacrifice, it stiii^ remains a mo-

mentous question, under our Institutions, wbelhe? Con^gress can.

be superseded in the power to make VVar, and the authority

given to the Executive, only to efTectuate the wiJl of the Legis-

lature, can be used to detern>ine ami settle the policy of the

Country, in matters of boundary^or any other.

But, with the War aclvjally e.^isting, and demanding a vast in-

crease in the Public exp>€nditure, the income of the Government

is put to hazard, by experiments upon the Revenue, Finances,

and Currency. The pubHc sentiment has long sines decided^

that the Federal Government shall be maintained, in time of

peace at least, by duties on Foreign Imports. It may be ass!i>m-

ed to have been equally well settled in the practice of the nation,

that in making such levies, discriminations mfght be allowed,^ iu

the selection of subjects of Revenue, and in the amounts im-

posed, lo give encouragement to the productions of oor own in-

dustry. It is now declared, that this practice has always been a

mischievous error ; and, in the midst of the exj.'eucies of the

Treasury, a Tariff of duties, yielding 827,000,000 per year, has

been abandoned in favor of a theoretical system, not expected to

produce more, if as much, to the end that protection may be no

longer recognized, in raising Revenue. We are, therefore^ pro-

bably destined to witness a loss in the Revenue, brought about

by a change aiming at Revenue only. With appropriations ex-

ceeding Fifty Millions of Dollars per annum, aiid an income,

less than Thirty Millions, a resort to higher duties, oi Direci
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Taxation, must soon be inevitable. Tliese additional burthens

are not likely to be meliorated, but will be felt with the more se-

verity, from another solemn Act of Congress at the last session,

ordinarily called the Sub Treasury Law. By this, it is required,

that from, and after the 1st day of January next, whatever amount

of exaction may be made upon the people by the Government,

shall be paid in Gold and Silver Coin only, or in Treasury Notes

of the United States. If this law is to be evaded by the Officers,

.charged with its execution, (as was said to have been the case

in its former partial operation,) its passage was but trifling with

the public intelligence. If it is to be executed in the rigor of

its conception, it will needlessly and mischievously add to the

necessary burthens of the Government. With a prospect before

MS of increased levies, to be paid only in the precious metals, ex-

cept when Treasury Notes, the evidence of the Government's in-

debtedness, can be procured in their stead, we cannot but wel-

come any demonstration of public opinion, which promises a

change of counsels.

In a separate communication, the progress which has been

made in completing the Letter Books of the early Governors,

and collecting Documents pertaining to our Revolutionary

History, under the Resolution of the last Session, will be de-

tailed with further suggestions thereon.

It is needless to do more than mention the urgent necessity of

providing a suitable enclosure around the grounds of the Capitol.

Having been legally notified of the deaths of Messrs. Robert

Melvin and Thomas L. Hutchinson, Senators elect to the

present Legislature, and of the resignations of Messrs. Haynes

Richardson and James K. Lea, Members elect to the House

of Commons, from the Counties of Ansoa and Caswell, I have

issued Writs of Election to fill the several vacancies.

The resignation of Justices of the Peace, received at this

Office in the past two years, will be found in the accompanying

file, marked A.

I also transmit herewith, the Proceedings of sundry State

Legislatures, upon various subjects, which I have been requested

to lay before the General Assembly.

My Letter Book will be submitted to your inspection by my
Private Secretary, whenever required.

In conclusion, I commend to your calm review, every interest
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of the pnople of Norili Carolina, beseeching you to bear in mind,

tliat however anxious may bo your cicsiro tu conclude your labors

as early as [)racticable, any measure of benefit to your constitu-

ent?, now overlooked or passed by, must be postponed two years

later in the day and generation to which we belong.

WILL. A. GHAHAM.
.ExKCUTivi; 1)i:pautmi:nt,

I

November ITil), I'^lti. ^

^.
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CONSTITUTION

OF THE

UNITED STATES.

Wk, tl>e Pco[p1c of the United States, in order to form a more perfect union, establish

juHtice, ensure domestic tranquility, provide for the common defence, promote the

general welfare, and secure the blessings of liberty, to ourselves and our posterity, do

ordain and establish this Constitution for the United States of America.

ARTICLE I.

SECTION I.

AH legislative powers herein granted shall he vested in a Congress

of the United Slates, which shall consist of a Senate and House of

Representatives.

SECTION II.

The House of Representatives shall be composed of members

chosen every second year by the people of the several States; and

the electors in each Slate shall have the qualifications requisite for

electors of the most numerous branch of the State Legislature.

No person shall be a Representative who shall not have attained

to the age of twenty-five years, and been seven years a citizen of the

United States, and who shall not, when elected, be an inhabitant of

that Slate in which he shall be chosen.

Representatives and direct taxes shall be apportioned among the

several States which may be included within this Union, according

to their respective numbers, which shall be determined by adding to

(he whole number of free persons, including those bound to service

for a term of years, and excluding Indians not taxed, three-fifths of

all other persons. The actual enumeration shall be made within

three years after the first meeting of the Congress of the United

Slates, and within every subsequent term of ten years, in such man-

ner as they shall by law direct. The inimber of Representatives

shall not exceed one for every thirty thousand, but each- State shall

have at least one Representative; and until such enumeration shall

he made, the State of New Hampshire shall be entitled to choose

'.hrcc, Massachusctl.'^ ^'-^bt; Rhode-Island and Providence Flantalioas



otie, Conncolicul five, New York six. New Jersey four, Ponnsylvania

eight, Delaware one, Maryland six, Virginia ten, North Carolina five,

South Carolina five, and Georgia three.

When vacancies happen in the representation from any State, the

Kxecutive authority thereof shall issue writs of election to fill such

vacancies.

Tlie House of Representatives shall choose their Speaker and other

officers; and shall have the sole power of impeachment.

SECTIOX III.

The Senate of the United States shall be composed of two Sena-

tors from each State, chosen by the Legislature thereof, for six years;

and each Senator shall have one vote.

Immediately after they shall be assembled in consequence of the

first election, they shall be divided as equally as may be into three

classes. The seats of the Senators of the first class shall be vacated

at the expiration of the second year; of the second class, at the ex-

piration of the fourth year ; and of the third class, at the expiration

of the sixth year; so that one-third may be chosen every second year.

And if vacancies happen by resignation or otherwise, during the

recess of the Legislature of any State, the Executive thereof may
make temporary appointments, until the next meeting of the Legis-

lature, which shall then fill such vacancies.

No person shall be a Senator who shall not have attained to the

age of thirty years, and been nine 3'ears a citizen of the United

States, and who shall not, when elected, be an inhabitant of that

State for which he shall be chosen.

The Vice President of the United States shall be President of the

Senate, but shall have no vole, unless they be equally divided.

The Senate shall choose their other officers, and also a Presiden.t

pro temjiore, in the absence of the Vice President, or when he shall

exercise the office of President of the United States.

The Senate shall have the sole power to tr}' all impcachment.-i:

when sitting for that purpose, they shall be on oath or affirmation.

When the President of the United States is tried, the Chief Justice

shall preside ; and no person shall be convicted without the concur-

rence of two-thirds of the members present.

Judgment, in cases of impeachment, shall not extend further than

to removal from office, and disqualification to hold and enjoy any

office of honor, trust, or profit, under the United State?; but thr^

party convicted f'hall nevertheless he liable and .suHirct to indictnieut,

trial, judgment, and punishment, according to law.



SECTION IV.

The limPs, places, and manner, of holding eleoUons for Senators

M\d Kepresentatives, shall be prescribed in each Slate by the I.egis-

Uliire thereof; hut the Congress may, at any time, by law, make or

alter such regulations, except as to the places of choosing Senators.

The Congress shall assemble at least once in every year, and such

meeting shall be on the first Monday in Decembor, unless they shall

by law appoint a diflercnt day.

SECTION V.

Each House shall be the judge of the elections, returns, and quali-

fications of its own members, and a majority of each shall consti-

tute a quorum to do business ; but a smaller number may adjourn

from day to day, and may be authorized to compel the attendance of

absent members, in such manner, and under such penalties as each

House moy provide.

Each House may determine the rules of its proceedings, punish its

members for disorderly behaviour, and, with the concurrence of two-

thirds, expel a member.

Each House shall keep a Journal of its proceeding.", and from time

to time publish the same, excepting such parts as inay, in their judg-

ment, require secrecy ; and the yeas and nays of the members of

either House, on any question, shall, at the desire of one-fifth of

those present, be entered on the Journal.

Neither House, during the session of Congress, sliall, without tiie

consent of the other, adjourn for more than three days, nor to any

other place than that in which the two Houses shall be silting.

SECTION VI.

The Senators and Representatives shall receive a compensation

for their services, to be ascertained by law, and paid out of the Trea-

.sury of the United States. They shall in all cases except treason,

felony, and breach of the peace, be privileged from arrest, during

their attendance at the session of their respective Houses, and in go-

ing to and returning from the same; and for any speech or debate in

either House, they shall not be questioned in any other place.

No Senator or Representative shall, during the time for which he

was elected, be appointed to any civil office under the authority of

the United States, which shall have been created, or the emoluments

whereof shall have been increased during such time, and no persou

holding any ofilce under the United States shall be a member of either

llouse during his continuance in office.



SECTIOX VII.

All bills for raising revenue shall originate in the House of Reprp-

sentalives; but the Senate may propose, or concur with, amendmeiils,

as on other bills.

Every bill which shall have passed the House of Representatives

and the Senate, shall, before it becomes a law, be presented to the

President of the United States; if he approve he shall sign it, but if

not he shall return it, with his objections, to that House in which it

shall have originated, who shall enter the objections at large on their

Journal, and proceed to reconsider it. If, after such reconsideration,

Ivvo-thirds of that Plouse shall agree to pass the bill, it shall be sent,

together with the objections, to the other House, by which it shall

likewise be reconsidered, and, if approved by two-thirds of that

House, it shall become a law. But in all such cases the votes of

both Houses 'shall be determined by yeas and nays, and the names of

the persons voting for and against the bill shall be entered on the

Journal of each House respectively. If any bill shall not be return-

ed by the President within ten days (Sundays excepted,) after it

shall have been presented to him, the same shall be a law, in like

manner as if he had signed it, unless the Congress, by their adjourn-

ment, prevent its return ; in which case it shall not be a law.

Every order, resolution, or vote, to which the concurrence of the

Senate and House of Representatives may be necessary, (except on a

question of adjournment,) shall be presented to the President of the

United States; and before the same shall take effect, shall be approv-

ed by him, or, being disapproved by him, shall be repassed, by two-

thirds of the Senate and House of Representatives, according to the

rules and limitations prescribed in the case of a bill.

SECTION VIII.

The Congress shall have power to lay and collect taxes, duties,

imposts, and excises, to pay the debts, and provide for the common

defence and general welfare of the United States ; but all duties, im-

posts, and excises, to be uniform throughout the United States;

To borrow money on the credit of the United States

;

To regulate commerce with foreign nations, and among the seve-

ral States, and with the Indian tribes;

To establish an uniform rule of naturalization, and uniform laws

on the subject of bankruptcies throughout the United States;

To coin money, regulate the value thereof, and of foreign coin, and

fjx the standard of weights and measures:



To provide for ihc punishment of counterfeiting the securities and

current coin of the United States
;

To establish post offices and post roads;

To promote the progress of science and useful arts, by securing,

for limited times, to authors and inventors, the exclusive right to their

respective writings and discoveries;

To constitute tribunals inferior to the Supreme Court;

To define and punish piracies and felonies committed on the high

seas, and offences against the law of nations;

To declare war,. grant letters of marque and reprisal, and make

rules concerning captures on land or water;

To raise and support armies, but no appropriation of money to

that use shall be for a longer term tlian two years;

To provide and maintain a navy
;

To make rules for the government and regulation of the land and

naval forces
;

To provide for calling forth the militia to execute the laws of the

Union, suppress insurrections, and repel invasions
;

To provide for organizing, arming, and disciplining, the militia,

and for governing such part of them as may be employed in the ser-

vice of the United States, reserving to the States respectively, the

appointment of ihe officers, and the authority of training the militia

according to the discipline prescribed by Congress;

To exercise exclusive legislation, in all cases whatsoever, over

such district (not exceeding ten miles square) as ma}-, by cession of

particular Stales, and the acceptance of Congress, become the seat of

the Government of the United States, and to exercise like authorit}^

over all places purchased by the consent of the Legislature of the

State in which the same shall be, for the erection of forts, magazines,

arsenals, dock-yards, and other useful buildings ;—And
To make all lavvs which shall be necessary and proper for carry-

ing into execution the foregoing powers, and all other powers vested

by this Constitution in the Government of the United States, or in

any department or office thereof.

SECTION IX.

The migration or importation of such persons as any of the States

now existing shall think proper to admit, shall not be prohibited by

the Congress prior to the year eighteen hundred and eight, but a

tax or duty may be imposed on such importation, not exceeding ten

dollars for each person.
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The privilege of llie writ of Iluheas Corpus shall not be suspend-

ed, unless when in cases of rebellion or invasion the public safety

may require it.

No bill of attainder or ex post facto law shall be passed.

No capitation, or other direct tax, shall be laid, unless in propor-

tion to the census or enumeration herein before directed to be taken.

No tax or duty shall be laid on articles exported from any State.

No preference shall be given by any regulation of commerce or

revenue to the ports of one State over those of another; nor shall

vessels bound to, or from, one State, be obliged to enter, clear, or pay

duties in another.

No money shall be drawn from the Treasury, but in consequence

of appropriations made by law; and a regular statement and account

of the receipts and expenditures of all public money shall be publish-

ed from lime to-time.

No title of nobility shall be granted by the United States; and no

person holding any ofBce of profit or trust under them, shall, without

the consent of the Congress, accept of any present, emolument, office,

or title, of any kind whatever, from any king, prince, or foreign

Slate.

SECTION X.

No State shall enter into any treaty, alliance, or confederation
;

grant letters of marque and reprisal ; coin money ; emit bills of cre-

dit; make any thing but gold and silver coin a tender in payment of

debts
;
pass any bill of attainder, ex post facto law, or law impairing

the obligation of contracts, or grant any title of nobility.

No State shall, without the consent of the Congress, lay any im-

iDOsts or duties on imports or exports, except what may be absolutely

necessary for executing its inspection laws; and the nett produce of

all duties and imposts, laid by any State on imports or exports, shall

be for the use of the Treasury of the United States; and all such

laws shall be subject to the revision and control of the Congress.

No State shall, without the consent of Congress, lay any duty of

tonnao-e, keep troops, or ships of war, in time of peace, enter into any

a'^reement or compact with another State, or with a foreign power,

or engage in war, unless actually invaded, or in such imminent dan-

ger as will not admit of delay.
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ARTICLE 11.

SECTION I.

The Executive power shall be vested in a President of the United

States of America. He shall hold his office during the term of four

years, and, together wiih the Vice President, chosen for the same

term, be elected as follows :

Each State shall appoint, in such manner as the Legislature there-

of may direct, a number of electors, equal to the whole number of

Senators and Representatives to which the State may be entitled in

the Congress: but no Senator or Representative, or persons holding

an office of trust or profit under the United States, shall be appointed

an elector.

The electors shall meet in their respective States, and vote by bal-

lot for two persons, of whom one at least shall not be an inhabitant

of the same State with themselves. And they shall make a list of

all the persons voted for, and of the number of votes for each; which

list they shall sign and certify, and transmit sealed to the seat of the

Government of the United States, directed to the President of the Se-

nate. The President of the Senate shall, in the presence of the Se-

nate and House of Representatives, open all the certificates, and the

votes shall then be counted^ The person having the greatest num-

ber of votes shall be the President, if such number be a majority of

the whole number of electors appointed ; and if there be more than

one who have such majority, and have an equal number of votes,

then the House of Representatives shall immediately choose, by bal-

lot, one of them for President ; and if no person have a majority,

then from the five highest on the list the said House shall, in like

manner, choose the President. But in choosing the President, the

votes shall be taken by States, the representation from each State hav-

ing one vote; a quorum for this purpose shall consist of a member
or members from two thirds of the States, and the majority of all the

States shall be necessary to a choice. In every case, after the choice

of the President, the person having the greatest number of votes of

the electors shall be the Vice President. But if there should remain

two or more who have equal votes, the Senate shall choose from them

by ballot the Vice President.

The Congress may determine the time of choosing the electors,

and the day on which they shall give their votes; which day shall

be the same throughout the United States.

No person except a natural born citizen, or a citizen of the United

States at the time of the adoption of this Constituliouj shall be eligi-
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ble to the office of President; neither shall any person be eligible to

that office who shall not have attained to the a^e of thirty- five years

and been fourteen years a resident within the United States.

In case of removal of the President from office, or of his deathj,

resignation, or inability to discharge the powers and duties of the

said" office, the same shall devolve on the Vice President, and the

Congress may by law provide for the case of removal, death, resig-

nation, or inability, both of the President and Vice President, declar-

ing what officer shall then act as President, and such officer shall acfe

accordingly, until the disability be removed, or a President shall be

elected.

The President shall, at stated times, receive for his services, a com-

pensation, which shall neither be increased nor diminished during the

period for which he shall have been elected, and he shall not receive

within that period any other emolument from the United Slates, or

any of them.

Before he enter on the execution of his office, he shall take the

following oath or affirmation :

" I do solemnly swear (or affirm) that I will faithfully execute the

office of President of the United States, and will, to liie best of my
ability, preserve, protect, and defend the Constitution of the United

States.'^

SECTION ir.

The President shall be Commander-in-chief of the arm}'^ and navy

of the United States, and of the militia of the several States, when

called into the actual service of the United States; he may require

the opinion, in writing, of the principal officer in each of the execu-

tive departments, upon any subject relating to the duties of their res-

pective offices; and he shall have power to grant reprieves and par-

dons for offences against the United States, except in cases of im-

peachment.

He shall have power, by and with the advice and consent of the

Senate, to make treaties, provided two-thirds of the Senators present

concur; and he shall nonunate and, by and with the advice and con-

sent of the Senate, shall appoint ambassadors, other public ministers,

and consuls, Judges of the Supreme Court, and all other officers of

the United States, whose appointments are not herein otherwise pro-

vided for, and which shall be established by law. But the Congress

may by law vest the appointment of such inferior officers, as they

think proper, in the President alone, in the courts of law, or in the

heads of dej)arlments.



.13

The President shall have power to fill up all vacancies that may-

happen during the recess of the Senate, by granting commissions

which shall expire at the end of their next session.

SECTION III.

Pie shall from time to time give to the Congress information of the

state of the Union, and recommend to their consideration such meas-

ures as he shall judge necessary and expedient; he may, on extraor-

dinary occasions, convene both Houses, or either of them, and in case

of disagreement between them, wiih respect to the time of adjourn-

ment, he may adjourn them to such time as he may think proper; he

shall receive ambassadors and other public ministei's; he shall take

care that the laws be faithfully executed, and shall commission all the

officers of the United States.

SECTION IV.

The President, Vice President, and all civil officers of the United

States, shall be removed from office on impeachment for and convic-

tion of treason, bribery, or other high crimes or misdemeanors.

ARTICLE III.

SECTION I.

The judicial power of ihe United States, shall be vested in one

Supreme Court, and in such inferior Courts as the Congress may
from time to time ordain and establish. Tiie Judges both of the

Supreme and inferior Courts, shall hold their offices during good be-

havior, and shall, at stated times, receive for their services, a com-

pensation, which shall not be diminished during their continuance in

office.

SECTION II.

The judicial power shall extend to all cases in law and equity

arising under this Constitution, the laws of the United Slates, and

the treaties made, or which shall be made, under their authority ;

—

to all cases affecting ambassadors, other public ministers, and con-

suls;—to all cases of admiralty and maritime jurisdiction;— to con-

troversies to which the United States shall be a party;—to contro-

versies between two or more States;—between a State and citizens

of another State;— between citizens of different States;-— between

citizens of the same Stale claiming lands under grants of different
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States ;— niul between a Slate, or llie citizens thereof, and foreign

States, citizens, or sul)jects.

In all cases aflecting ambassadors, other public ministers, and co!i-

suls, and those in which a State shall be a party, the Supreme Court

shall have original jurisdiction. In all the other cases before-men-

tioned, the Supreme Court shall have appellate jurisdiction, both as

to law and fact, with such exceptions, and under such regulations, as

the Congress shall make.

The trial of all ciimes, except in cases of impeachment, shall be by

jury; and such trial shall be held in the Slate where the said crimes

shall have been committed; but when not committed within any

State, the trial shall be at such place or places as the Congress niay

by law have directed.

SECTION III.

Treason against the United States, shall consist only in levying

War against them, or in adhering to their enemies, giving them aifl

and comfort. No person shall be convicted of treason unless on the

testimony of two witnesses to the same overt act, or on confession in

o])en Court.

'I'he Congress shall have power to declare the punishment of trea-

son, but no attainder of treason shall work corruption of bloody or for-

feiture, except during the life of the person attainted.

ARTICLE IV.

SECTION I.

Full faith and credit shall be given in each Stale to the public act?,

records, and judicial proceedings of every other State. And the

Congress may, by general laws, prescribe the manner in which such

acts, records, and proceedings shall be proved, and the cflTect thereof.

SECTION ir.

The citizens of each Stale shall be entitled to all privileges and im-

munities of citizens in the several States.

A person charged In any State with treason, felony, or other crime,

who shall flee from justice, and be found in another State, shall, on

demand of the executive authority of the State from which he fled,

be delivered up, to be removed to the State having jurisdiction of the

crime.

No i>cr5on held to service or labor in one State, under the laws

thereof, escaping into another, shall, in conscqticncc of any law or
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be delivered up on claim of the party to whom such service or labor

may be due.

SECTION III.

New Slates may be admitted by the Congress into this Union ; but

no new Slate shall be formed or erected within the jurisdiction of

any other State; nor any State be formed by the junction of two or

more States, or parts of States, without the consent of the Legislature

of the States concerned, as well as of the Congress.

The Congress shall have power to dispose of and make all needful

rules and regulations respecting the territory or other property be-

longing to the United States; and nothing in this Constitution shall

be so construed as to prejudice any claims of the United States, or of

any particular State.

SECTION IV.

The United States shall guarantee to every Stale in this Union

a republican form of government, and shall protect each of iheni

against invasion; and on application of the Legislature, or of the

Executive, (when the Legislature cannot be convened) against do-

mestic violence.

ARTICLE V.

The Congress, whenever two-thirds of both Houses shall deem it

necessary, shall propose amendments to this Constitution, or, on the

application of the Legislatures of two-thirds of the several Stales,

shall call a Convention for proposing amendments, which, in either

case, shall be valid to all intents and purposes, as part of this Consti-

tution, when ratified by the Legislatures of three-fourths of the seve-

lal States, or by Conventions in three-fourths thereof, as the one or

the other mode of ratification may be proposed by the Congress

;

provided that no amendment which may be made prior to the year

one thousand eight hundred and eight, shall in any manner affect the

first and fourth clauses in the ninth section of the first article ; and
that no State, without its consent, shall be deprived of its equal suf-

frage in the Senate,

ARTICLE VI.

All debts contracted, and engagements entered into, before the

adoption of this Constitution, shall be as valid against the United

States under this Constitution as under the Confederation.
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Thl5 Conslitutlon, and tlie laws of the United States which shall

be made in pursuance thereof, and all treaties made, or which shall

be made, under the authority of the United States, shall be the su-

preme law of the land ; and the judges in every State shall be bound

thereby, any thing in the Constitution or laws of any State, lo the

contrary notwithstanding.

The Senators and Representatives before-mentioned, and the mem-

bers of the several State Legislatures, and all Executive and Judicial

ofilcers, both of the United States and of the several States, shall be

bound, by oath or affirmation, to support this Constitution ; but no

religious test shall ever be required as a qualification to any office or

public trust under the United States.

ARTICLE VIL

The ratification of the Conventions of nine States shall be sufficient

for the establishment of this Constitution between the States so rati-

fying the same.

Done in Convention, by the unanimous consent of the States present,

the seventeenth day of September, in the year of our Lord one

thousand seven hundred and eighty-seven, and of the Independence

of the LTnited Slates of America the twelfth. In witness whereof,

we have hereunto subscribed our names.

GEORGE WASHINGTON,

President, and Dejnityfrom Virginia.

New Haynpshire.

John I^angdon,

Nicholas Gilman.

Massachuseiis.

Nathaniel Gorhani,

Rufus King.

Connecticut.

William Samuel Johnson,

Roger Sherman.

Neio York.

Alexander Hamilton.

Neio Jersey.

William Livingston,

David Brearly,

WnUiam Patterson,

Jonathan Dayton.

Yirs:;ima.

John Blair,

James Madison, jun.

North Carolina.

William Blount,

Richard Dobbs Spaight,

Hugh Williamson.
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Pennsylrania.

Benjamin Franklin,

Thomas Mifflin,

Robert JMorris,

George Clymer,

Thomag Fitzsimmons,

Jared Ingersoll,

James Wilson,

Gouverneur Morris.

Delaware.

George Reed,

Gunning Bedford, jun.

John Dickinson,

Richard Bassett,

Jacob Broom.

Attest :

iSIaryland.

James M'Henry,

Daniel of St. Tho. Jenifer,

Daniel Carrol.

South Carolina.

John Rutledge,

Charles C. Pinckney,

Charles Pinckney,

Pierce Butler.

Georgia.

William Few,

Abraham Baldwin.

WILLIAM JACKSON,

Secretary,



AMENDIVIENTS

ARTICLE I.

Congress shall malse no law respecting nn esbblishment of religioj>,.

or prohibiting the free exercise thereof; or abridging Jhe freedom of

speech, or of the press ; or the right of the people peaceably to as-

semble, and to petition the government for a redrep'S of grievances.

ARTICLE IL

A well regiilalcd niililia being necessary to the security of a free

State, the riglu of llic people to keep and l)ear arms shall not be in-

fringed.

ARTICLE Iir.

No soldier shall, in time of jjeace, be quartered in any house with-

out the consent of the owner, nor in time of war but in a manner to

be prescribed by law.

ARTICLE IV.

The I'ight of the people to be secure in their persons, houses, pa-

pers, and effects, against unreasonable searches and seizures, shall not

be violated ; and no warrants shall issue but upon probable cause, sup-

ported by oath or afilrmation, and particularly describing the place to

be searched, and the persons or things to be seised.

ARTICLE V.

No person shall be held to answer for a capital or otherwise infa-

mous crime, unless on a pi'esentment or indictment of a grand jury,

except in cases arising in the land or naval forces, or in the militia

when in actual service, in time of war or public danger; nor shall

any person be subject for the same offence to be twice put in jeopardy

of life or limb; nor shall be compelled, in any criminal case, to be a

witness against himself, nor be deprived of life, liberty, or propert}',

without due process of law ; nor shall private property be taken for

public use without just compensation^



ARTICLE VL

111 all criminal prosecutions, the accused shall enjoy the right to &

-speedy and public trial, by an impartial jury of the State and district

.wherein the crime shall have been committed, which district shaW

have been previously ascertained by law, and to be informed of the

nature and cause of the accusation, to be confronted with the wit-

nesses against him ; to have compulsory process for obtaining wit-

nesses in his favor; and to have the assistance of counsel for his de^

fence.

ARTICLE VII.

In suits at common law, where the value in controversy shall ex-

ceed twenty dollars, the right of trial by jury shall be preserved ; and

no fact tried by a jury shall be otherwise re-examined in any court of

the United Stales, than according to the rules of common law.

ARTICLE VIIL

Excessive bail shall not be required, nor excessive fines imposed-

nor cruel and unusual punishments inflicted.

ARTICLE IX.

The enumeration, in the Constitution, of certain rights, shall not

be construed to deny or disparage others retained by the people,

x\RTICLE X.

The powers not delegated to the United States*by the Constitution,

nor prohibited by it to the States, are reserved to the States, respec-

tively, or to ihe people.

ARTICLE XL

The judicial power of the United States shall not be construed to

extend to any suit in law or equity, commenced or prosecuted against

one of the United States by citizens of another State, or by citizens

or subjects of any foreign State.

ARTICLE XIL

The electors shall meet in their respective States, and vote by bal-

lot for President and Vice-President, one of whom at least shall not

be an inhabitant of the same Stato with themselves j they shall



* 20

name in ihcir ballots the person voted' for as President, and in distinct

'ballots the person voted for as Vice-President; and they shall make
distinct lists of all persons voted for as President, and of all jjersons

voted for as Vice President, and the number of votes for each, which

lists they shall sign and certify, and transmit scaled to the seat of Gov^

ernment of the United States directed to the President of the Senate;

the President of the Senate sliall, in presence of the Senate and House

of Representatives, open all the certificates, and the votes shall then

be counted ; the person having the greatest number of votes for Pres-

ident, shall be the President, if such number be a majority of the

"whole number of electors appointed ; and if no person have such ma-

jority, then from the persons having the highest numbers, not ex-

ceeding three on the list of those voted for as President, the House

of Representatives shall choose immediately, by ballot, the President.

But in choosing the President, the votes shall be taken by States, the

representation from each State having one vote; a quorum for this

purpose shall consist of a member or members from two-thirds of the

States, and a majority of all the States shall be necessary to a choice.

And if the House of Representatives shall not choose a President,

whenever the right of choice shall devolve upon them, before the

4th of March next following, then the Vice-President shall act as

President, as in the case of the death or other constitutional disa-

bility of the President.

The person having the greatest number of votes as Vice-Presi-

dent, shall be the Vice-President, if such number be a majority of

the whole number of electors appointed; and if no person have a

majority, then from the two highest numbers on the list, the Senate

shall choose the Vice-President : a quorum for the purpose shall

consist of two-thirds of the whole number of Senators, and a major-

ity of the whole number shall be necessary to a choice.

But no person constitutionally ineligible to the office of President,

shall be eligible to that of Vice President of the United States.



INDEX.
TO THE

CONSTITUTION OF THE UNITED STATES.

AET,

Acts, recorded and judicial proceedings of each Stale, eutilled to faith and

credit in other States, 4

Amendments to the Constitution, how made, 5

Appropriations by law.—See Treasury, 1

Attainder, bill of, prohibited, 1

Attainder, of treason, shall not work corruption of blood or forfeiture, except

during the life of the person attained, 3

B

mils for raising revenue, shall originate in the House of Kepresentatives, 1

before they become laws shall be passed by both Houses, and approved by

President ; or, if disapproved, shall be passed by two-thirds of each

House, 1

not returned in ten days, unless an adjournment intervene, shall be consider-

ed as approved, 1

Capitation tax.—See Tax, 1

Census, or enumeration, to be made every ten years, 1

Claims of the United States, or of the several States, not to be prejudiced by

any construction of the Constitution, 4

Citizens of each State, shall be entitled to the privileges and immunities of

citizens in the several States, 4
Commerce, regulations respecting, to be equal and uniform, 1

Co/zgrcsj, vested with Legislative power, I

may alter the regulations of State Legislatures concerning elections

of Senators and Representatives, except as to place of choosing

Senators, 1

shall assemble once every year, 1

may provide for cases of removal of President and V'ice-Prcsident, 3

may determine the time of choosing Electors of President and

Vice-President, 2

may uivest the appointment of inferior officers in the Prcsideut a-

lone, in the courts of law, or heads of depatlaieiiti;, 3



''Congress may, from lime Ic lime, establish Courts inferior to the Supreme

Court,

may, (with one limitation) declare the punishment of treason,

may prescribe the manner of proving the acts, records, and judicial

proceedings of each State,

the assent of, required to the formaticn of a new State within the

jurisdiction of any other, or by the junction of (wo or more,

may propose amendments to (/cnstitution, or, on application, call a

Convention,

the assent of, required to the admission of new States into the

Union,

Congress, powers of—
to lay and collect duties on imposts and excises,

to borrow money,

to regulate commerce,

to establish uniform laws of bankruptcy and naturalization,

to coin money, regulate the value of coin, end fix a alaudard of

weights and measuies,

to punish counterfeiting,

to establish post offices and post roads,

to authorize patents to authors and inventors,

to constitute tribunals inferior to the Supreme Court,

to define and punish piracies, felonies on the high ssas, and oircnccs

against the laws of nations,

to declare war, grant letters of marque, and make rules concerning

captures,

to raise and support armies,

to provide and maintain a Navy,

to make rules for the government of the Army and Navy,

to call for the militia in certain cases,

•to organize, arm, and discipline militia,

to exercise exclusive legislation over ten miles square,

to pass laws necessary to carry the enumerated powers into effect,

to dispose of, and make rules concerning the territory or other pro-

perly of the United States,

(Constitution, formed by the people of the United States, Preamble.

how amended,

and the laws under it, and treaties, declared to be the supremo

law,

rendered operative by the ratification of the Conventions of nine

States,

^Conventions, for proposing amendments to Constitution,

Court, Supreme, its original and appellate jurisdiction,

Courts, inferior to the Supreme Court, may be ordained by Congress,

Crimes, persons accused of, fleeing from justice, may be demanded.

D

Ddls, against the Confederation, to be valid agaii'.at the United Stales, under

this Constitmioii,
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TJufii's, on rxports proliibitei], 1 'i*

on imports and exports, imposed by States, shall onurc to the Treasury

of the United States, 1 10

E

Eleclions, of Senators and Keprescntatives, shall be prescribed by the State

Legislatures, as to time, place, and manner, 1 4

qualifications and returns of members of Congress, to be determin-

ed by each House, 1 5

Electors of President and Vice President, how chosen, and their duties, 2 I

and 12th Amendment.

shall voie the same day throughout the United States, 2 I

no Senator or Representative holding ofTice under the United States

shall serve as, 2 1

Emimeration—See Census,
,

12
Executive Poiver shall be vested in a President, 2 1

See President.

Exports—See Tax.

and imports, duties on by States, to be payable into the Treasury of

the United States, 1 1

£j;^JOs/ /ac/o -Lazf, none shall be passed, I 9

H

Habeas Corpus, writ of, can only be suspended in eases of rebellion or invasion, 1 9

House of Representatives—Sec Representatives,

House.—See Senate,

Impeachment, all civil officers liable to, 2 4

persons found guilty by, liable to indictment and punishment

for the offence, I S

Importation of Slaves, until prohibited, a duly authorized on after 180S, I 9

Judges, shall hold their offices during good behavior, 3 1

the compensations of, shall not be diminished during continuance in

office, n 1

Judicial Power, vested in a Supreme Court, and Courts inferior, 3 1

the eases ts which it extends, 3 2

Judicial Proceedings, records and acts of each State, are entitled to faith and

credit in every other State, 4 l

Jury Trial shall be held in the State where the crime shall have been com-

mitted, 3 2

if the crime have not been committed within a Slate, the trial shall

be held at the place Congress shall have directed, 3 3
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Jmy, trial b}', secured, in prosecutions fof all crimes, except in cases of im-

peachment, 3 g
and in suits at Common Law, vphere the value in controversy shall ex-

ceed twenty dollars, 7th Amendment.

LaiiK Supreme, the Constitution, the LaWs under it, and Treaties declared to be, 6 1
Legis/ative Power, vested in Congress.—See Congress, 1 1

M
J\Ioney shall be drawn from the Treasury, only by laws appropriating, 1 9

N

JSohilUy, titles of, shall not be granted by the United States, 1 9

Officers of the Senate, except their President, shall be chosen by the Senate, I 3
civil, may be removed by impeachment, 2 4

Order of one House, requiring the concurrence of the other—See Resolution, 1 7

Persons held to labor or service, their importation or migration into the United

Stales may be prohibited after 1808, 1 9

escaping from one State to another, shall be delivered up to those on-

titled to service, 4 3

Fovers, not delegated, are reserved to the people, or, when not prohibited, to

the States, 10th Amendment.

Legislative—See Coiigresf, 1 i

Executive—See President, 2 1

Judicial

—

See Judicial, 3 J

Presents, emoluments, office, or title, from a foreign king, prince, or State, to

persons holding offices of profit or trust prohibited, 1 9

President of the U, S. vested with the executive jiower, 2

shall be chosen for four yearu. 2

bow elected, 2

(qualifications for, 3

compensation of, 2

shall take an oath of office, 2

may be removed by impeachment, 2 4

President of the United States, powers of

—

shall be Commander in Chief of the Army and Navy, 2 2

may require the written opinions of the Heads of Departments, 2 2

may reprieve and pardon, 2 2

may make treaties with consent of the Senate, 2 2

may appoint to office with the consent of the Senate, 2 2

shall fill tap vacancies happening during the recess of the Senate. 3 2



25

President of the United States, duties of

—

shall give information to Congress, and recommend measures,

maj convene both Houses, or either House,

may adjourn them in case of disagreement,

shall receive ambassadors and public ministers,

shall take care that the laws be faithfully executed,

shall commission all ofliccrs of the United States,

in case of death, Sec. shall devolve on the Vice President, and on

such other ofTicer as may be provided by law.

Privileges and immunities of citizens of the States.—See Citizens.

Prupertij shall not be taken for public use, without just compensation; 5lh

Amendment.

Q

Quorum, what shall be a, for business, 1

of States, in choosing a President by ihe House of Representatives, 2

R

Hcceipts and expenditures, accounts of, to be published,

Records.—See Judicial Froceadings,

Representatives, House of, composed of members chosen every second year,

qualifications of the electors of its members,

qualifications of members,

shall not exceed one for .30,000,

shall chose, their Speaker and other ofiicers,

shall have the power of impeachment,

shall be the judge of the returns, elections, and qualifications

of its members,

what shall be a quorum of,

any number may aJjourn, and compel the attendance of ab-

sentees,

may determine the rules of proceeding,

may punish or expel a member,

shall keep a journal, and publish the same, except the patrts

requiring secrecy,

shall not adjourn for more than three days, nor to any other

place, without the consent of the Senate,

one-fifth of present may require the yeas and nays,

shall originate bills for raising revenue,

shall receive a compensation, to be ascertained by law,

privileged from arrest during attendance, and in going and

^ returning, except in certain cases,

shall not be questioned elsewhere for any speech or debate in

the House,

shall not be appointed to the ofilces created, or whose com-
pensations shall have been increased, during the time for

which thev are elected.
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Reprcsmtatives can, whilst serving:, hold no office under the United States, 1 fi

shall not serve as primary electors of President, 2 1

and direct taxes apportioned according to numbers, 1 2

Representation of a State, vacancies in, supplied until a new election by the

Executive authority thereof, 1 2'

Resolution, order, or vote, requiring the concurrence of both Houses, [except

for an adjournment,] shall be presented to the President, and undergo the

formalities of bills, 1 7

Revenue—See Vessels.

Rights of the Citizen declared to be

—

Amend,

liberty of conscience in matters of religion. Amendment, I

freedom of speech and of the press, 1

to assemble and petition, 1

to keep and bear arms, 2

to be exempt from the quartering of soldiers, in any house, in time of

peace, without the consent of the owner ; and in time of war. unless

prescribed by law, 3

to be secure from any unreasonable searches and seizures, 4

ta be free, except in i he army, navy, and miliiia, from answering for a

capital, or otherwise infamous crime, unless on presentment or in-

dictment of a grand jury, 5

not to be twice jeopardized for the same offence, 5

not to be compelled, in criminal causes, to be a witness against himself, 5

not to be deprived of life, liberty, or property, without due course of law, .5

private property shall not be taken for public use without just comjjen-

sation, 5

that the accused, in criminal prosecutions, shall enjoy the right of a

speedy public trial by an impartial jury of the vicinage ; and the

means necessary for his defence, 6

that, in civil cases, facts tried by a jury shall only be re examined ac-

cording to the rules of the common law, 7

that, in suits at common law, where the value shall exceed twenty dol-

lars, the right of trial by jury shall be preserved, 7

that excessive bail shall not be required, excessive fines imposed, nor

cruel or unusual punishments inflicted, 8

that the enumeration of certain rights shall not operate constructively

against the retained rights, 9

Art. Sec.

Rules, each House shall determine its own, 1 5-

s

Senate of the United Siuies, composed of two Senators from each Slate, 1 3-

how chosen, classed, and terms of service, 1 3

qualifications of members, 30 years of age, 9 years a citizen, and an

inhabitant of the State, 1 3

shall choose their officers, except the President, 1 3

Senate of the United States shall be the judge of the clsctions, returns, and

qualifications of its members, 1 5



ART. SEC=

what number shall be a quorum,

any number may adjourn, and compel attendance of absentees,

may determine its rules,

may punish or expel a member,

shall keep a journal, and publish the same, except parts requiring secrecy,

shall not adjourn for more than three days, nor to any other place,

without the consent of the other House,

one-fifth of present may require the yeas and nays,

may propose amendments to bills for raising revenue,

shall try iixpeachments,

their judgments only to extend to removal from office, and to disqualify

for any other,

members of, shall receive a compensation to be ascertained by law,

privileged from arrest,

shall not be questioned elsewhere for any speech or debate in the

House,

shall not be appointed to offices of the United States, created, or whose

emoluments shall have been increased during the terms for which

they were elected.

Senators and Representatives, elections of, how prescribed,

Senator shall not be an Elector of President,

Slaves—See Persons held to service.

Speaker, how chosen,

States, prohibited from

entering into any treaty, alliaBce, or confede-ralion,

granting letters cf marque,

coining money,

emitting bills of credit,

making any thing a tender but gold and silver coin,

passing bills of attainder, ex post facto laws, or laws impairing contracts,

granting titles of nobility,

laying impost, or duties on imports and exports for their own use,

laying duties on tonnage without the consent of Congress,

keeping troops or ships of war, in time of peace,

entering into any agreement or contract with another State, or a foreign

power,

engaging in war, unless invaded or in imminent danger.

Stales, new, may be admitted into the Union,

States may be formed within the jurisdiction of others, or by the junction of

two or more, with the consent of Congress and the Legislatures con-

cerned,

states, Judges of, bound to consider treaties, the constitution, and the laws un-

der it, as supreme.

States, majority of alt, necessary to the choice of President,

State, each, lo be guarantied a republican form of government ; protected a-

gainst invasion ; and secured, upon application, against domestic violence.

Supreme Court—See Court,
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SEC,

Tax, capltalion or Jirccl, shall be laid only in proportion lo census,

Tax, on exports from a State, prohibited,

Taxes, direct, shall be apportioned according to representation,

Terrilory, or property belonging to United Stales, Congress may make rules

concerning,

Test, religious, shall not be required.

Titles—See Nobility,

Title, (Tora foreign State—See Present,

Treason, defined,

two witnesses, or confession, necessary for conviction,

punishment of, may be prescribed by Congress, with one limitation,

or other crime, persons charged with in one State, fleeing into an-

other, shall, on demand, be delivered up.

Treasury, money drawn from only by appropriations,

Treaties, the supreme law,

V

Vacancies happening during the recess of the Senate, may be filled temporari-

ly by the President,

in representation in Congress, how filled.

Vessels to enter, clear, and pay duties in the States, in which they arrive, or

from which they dapart,

Vice President of the United Slates to be President of the Senate, except

when exercising the office of President of the United Slates,

how elected,

and 12th amendment,

qualifications for, 1 2vh amendment,

shall, in certain cases, discharge the duties of President,

may be removed by impeachment.

Vole of one House, requiring concurrence of the other,

See Resolution.

w
iVarrants for searches and seizures, when and how they shall issue, 4lh amend-

ment.

Witness, in criminal cases, no one compelled to be against hiinscif, 5th apier^d-;

ment.



THE DECLARATION OF RIGHTS.

At a Congress of the Representatives of the Freeman of the State of Nortu

Carolina, assembled at Halifax, the seventeenth day of December, in the

year of our Lord one thousand seven hundred and seventy-six, for the purpose

of establishing a Constitution, or Form of Government, for the said State :

Jl BECLARATIOJV of Rights made hy the Representatives

of the Freemen of the State of JSTorth Carolina.

SECTION I.

Tliat all political power is vested in and derived from the people

only.

SECTION II.

That the people of this State ought to have the sole and exclusive

right of regulating the internal government and police thereof.

SECTION III.

That no man or set of men are entitled to exclusive or separate

emoluments or privileges from the community, hut in consideration

of public services.

SECTION IV.

That the Legislative, Executive, and Supreme Judicial powers

of Government, ought to be forever separate and distinct from each

other.

SECTION V.

That all power of suspending laws, or the execution of laws, by

any authority, without consent of the Representatives of the people,

is injurious to their rights, and ought not to be exercised.

SECTION VI.

That elections of Members to serve a? Kcprcsenlalives in General

Assembly, ought to be free.
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SECTION vn.

That in all critnmal prosecutions, every man lias a right to be in-

formed of the accusation against him, and to confront the accusers

and witnesses with other testimony, and siiall not be compelled to

give evidence against himself.

SECTION VIII.

That no freeman shall be put to answer any criminal charge, but

by indictment, presentment, or impeachment.

SECTION IX.

That no freeman shall be convicted of any crime, but by the unan-

imous verdict of a Jury, of good and lawful men, in open court, as

heretofore used.

SECTION X.

That excessive bail should not be required, nor excessive fines im-

rposed, nor cruel or unusual punishments inflicted.

SECTION XI.

That general warrants, whereby any officer or messenger may be

•commanded to search suspected places, without evidence of the fact

•committed, or to seize any person or persons not named, whose of-

fence is not particularly described and supported by evidence, are

dangerous to liberty, and ought not to be granted.

SECTION XII.

That no freemn ought to be taken, imprisoned, or disseized of

liis freehold, liberties, or privileges, or outlawed or exiled, or in any

•manner destroyed or deprived of his life, liberty, or property, but by

Ihe law of the land.

SECTION XIII.

That every freeman restrained of his liberty, is entitled to a rem-

edy to inquire into the lawfulness thereof, and to remove the same if

unlawful, and that such remedy ought not to be denied or delayed.

SECTION XIV.

That in all controversies at law, respecting property, the ancient
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mode of trial by jury, is one of the best securities of the rights of

the people, and ought to remain sacred and inviolable.

SECTION XV.

That the freedom of the Press is one of the greatest bulwarks of

liberty, and therefore ought never to be restrained^

SECTION XVI.

That the people of this State ought not to be taxed or made sub-

ject to the payment of any impost or duty, without the consent of

themselves, or their Representatives in General Assembly freely

given.

SECTION XVII.

That the people have a right to bear arms for the defence of the

State, and, as standing armies in time of peace are dangerous to lib-

erty, they ought not to be kept up ; and that the military should be

kept under 'strict subordination to, and governed by the civil power.

SECTION xyiii.

That the people have a right to assemble together, to consult for

their common good, to instruct their Representatives, and to apply
to the Legislature for redress of grievances.

SECTION XIX.

That all men have a natural and unalienable right to worship Al-

mighty God according to the dictates of their own consciences.

SECTION XX.

That for redress of grievances, and for amending and strengthen-

ing the laws, elections ought to be often held.

SECTION XXI.

That a frequent recurrence to fundamental principles is absolutely^

necessary to preserve the blessings of liberty.

SECTION XXII.

That no hereditary emoluments, privileges, or honorS; ought to be
•^d or conferred in this Slate.



SECTION XXI IT.

That perpetuities and monopolies are contrary to the genius of a

free Slate, and ought not to be allowed.

SECTION XXIV

That retrospective laws, punishing acts committed before the exis-

tence of such laws, and by them only declared criminal, are oppres-

sive, unjust, and incompatible with liberty
; wherefore, no ex post

J'aclo law ought to be made.

SECTION xxy.

The property of the soil in a free government, being one of the

csi>cntial rights of the collective body of the people, it is necessar)',

in order to avoid future disputes, that the limits of the State should

he ascertained wiih precision ; aijd as the former temporary line be-

tween North and South Carolina was confirmed and extended by

Commissioners appointed by the Legislatures of the two States, a-

greeably to the order of the late King George the Second, in Coun-

cil, that line, and that only, should be esteemed the Southern boun-

dary of this State, as follows: that is to say, beginning on the sea

side, at a cedar stake, at or near the moulh of Little River, being the

Southern extremity of Biunswick couniy, and running from thence,

a north west course througli the boundary house, which stands in

thirty-three degrees fifty-six minutes, to thirty-five degrees North

latitude ; and from thence a west course, so far as is mentioned in the

charter of King Cliai'Ies the Second, to the late proprietors of Caro-

lina. Therefore, all the territories, seas, waters, and harbors, with

their appurtenances, lying between the line above described and the

Southern line of the Slate of Virginia, which begins on the sea

sliore, ill thirty-six degrees thirty minutes North latitude, and from

thence runs west, agreeably to the said charter of King Charles, are

the right and property of the people of this State, to be held by them

in sovereignty, any |)arlial line, without tiie consent of the Legisla-

ture of this Stale, at any time thereafter directed or laid out, in any

wise, notwithstanding. Frovided atiuays, That this declaration of

right shall not prejudge any nation or nations of Indians from enjoy-

ing such hunting grounds as may have been, or hereafter shall be

secured to them, by any former or future Legislature of this State.

t^ndprovided also, That it shall not be construed so as to prevent

the eslablishiv.cnt of one or more govcniments westward of this State,
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by consent of the Legislature. Jind provided further, That noth-

ing herein contained, shall affect the titles or possessions of individ-

uals, holding or claiming, under the laws heretofore in force, or grants

heretofore made by the late King George the Third, or his predeces-

sors, or the late Lords Proprietors, or any of them.

December the 11th day, A. D. 1776 ; read the third time,

and ratified in open Congress.

R, CASWELL, President,

James Green, Jr., Secretary.



THE CONSTITUTION OF NORTH CAROLINA.

The Constitution or form of Govertmient, agreed to nnil resolved upon by the

Representatives of the Freemen of the State of North Carolina, elected and

chosen for that particulyr purpose, in Congress assembled, at Halifax, the

eighteenth day of December, in the year of our Lord one thousand seven hun-

dred and seventy- s-i.x.

Wkekeas, allegiance and protection are in tlieir nature recipro-

cal, aiul the one should of rij^ht be refused when the other is with-

drawn. And whereas, Oeor<ie tl)C Tiiird, King of Great Britain,

and late Sovereign of the British American ColoniCvS, hath not only

withdrawn from them his protection, but, by an act of the Biitish

Legislature, declare*! the inhabitants of these Slates out of the pro-

tection of the British Crown, and ail their property found upon the

high seas liable to be seizerl and confiscated to the uses mentioned in

the said act. And the saitl (Jeorge the Third has also sent fleets and

armies to prosecute u cruel war against them, for the purpose of re-

ducing the inhabitants of the said colonies to a state of abject slavery.

In consequence whereof, all government under the said King, withiu

the said colonies, hath ceased, and a lota! dissolution of government

in many of them hath taken place. Ami whereas, the Continental

Congress having considered ilie premises, and other previous viola-

tions of the rights of tlie good people of America, liave therefore de-

clared, that the Thirteen United Colonies ore, of riglit, wholly ab-

solved from all allegiance to the British Crown, or any other foreign

jurisdiction whatsoever, and that the said colonies now are, and for-

ever shall be, free and i:i;lependenl Stales. Wherefore, in our pre-

sent State, in order to prevent anarchy and confusion, it becomes ne-

cessary that a government should be established in the State: There-

fore, We, the Representatives of the Freemen of North Carolina,

chosen and assembled in Congress for the express purpose of fram-

ing a constitution, under the authority of the people, most conducive

to their happiness and prosperity, do declare that a Government for

this State shall be established in manner and form following, to wit:
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SECTION I.

That the Legislative authority shall be vested in two distinct

branches, both dependent on the people, to wit; a Senate and House

of Commons.

SECTION II.

That the Senate shall be composed of Representatives [annually*]

chosen by ballot, one from each [county] in this State.

SECTION III.

That the House of Commons shall be composed of Representa-

tives [annually] chosen by ballot, [two for each county, and one for

each of the towns of Edenton, Newbern, Wilmington, Salisbury,

Hillsborough and Halifax.]

SECTION IV.

That the Senate and House of Commons assembled for the purpose

of Legislation, shall be denominated the General Assembly,

SECTION v.

That each member of the Senate slTall have usually resided in the

[county] in which he is chosen, for one year immediately preceding

his election ; and for the same time shall have possessed, and con-

tinue to possess, in the [county] which he represents, not less, than

three hundred acres of land in fee,

SECTION VI.

That each member of the House oJ Commons shall have usually

resided in the [county] in which he is chosen, for one year immedi-

ately preceding his election, and for six months shall have possessed,

and continue to possess, in the [county] which he represents, not less

than one hundred acres of land in fee, or for the term of his own lifej

SECTION VII.

That all [freemen] of the age of twenty-one years, who have been

inhabitants of any one [counlyj within the State twelve months im-

mediately preceding the day of any election, and possessed of a free-

* Those parts in which material amendments have been made, ara printed in brack*

etB. []



hold witliiii the same county of fifty acres ol iand, for six month?

next before and at the day of eleclioHj shall be entitled to vote for a

member of the Senate.

SECTION vin.

That all [freemen] of the a^e of twenty-one years, who have been

inhabitants of any [county] witliin this State twelve months imme-

diately preceding the day of any election, and ?hall have paid public

taxes, shall be entitled to vote for members of the House of Com-
mons for the county in which he resides.

SECTION IX.

[That all persons possessed of a freehold in any town in this Stale,

having a I'ight of representation, and also all freemen who iiave been

inhabitants of any such town twelve months next before and at tlie

day of election, and shall have paid puijlic taxes, shall be entitled to

vote for a member to represent such town in the House of Commons.

Pi'ovided always, That this section shall not entitle any inhabitant of

such town to vote for members of the House of Commons for the

county in which he may reside, nor any freeholder in such county,

who resides without or beyond the limits of such town, to vote for a

member for said town.]

SECTION X.

That the Senate and House of Commons, when met, shall each

have power to choose a Speaker and other their officers, be judges of

the qualifications and elections of their members, sit upon their own

adjournments from day to daj^ and prepare bills to be passed into

laws. The two Houses shall direct writs of elections for supplying

intermediate vacancies, and shall also jointly, by ballot, adjonia

themselves to any future da}' and place.

SECTION XI.

That all bills shall be read three times in each House liefore they

pass into laws, and be signed by the Speakers of both Houses.

SECTION XII.

That every jjerson who shall be chosen a member of the Senate or

House of Commons, or a])pointed to any office or place of trust, be-

fore talcing his scat, or entering upon the execution of his office.
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shall take an oath to the Stale ; and all ofiiccrs shall also take an oath

of office.

SECTION XIII.

That the General Assembly shall, hy joint ballot of both Houses,

appoint Judges of the Supreme Courts of Law and Equity, Judges

of Admiralty, and [Attorney General,] who shall be commissioned

by the Governor, and hold their offices during good behavior.

SECTION XIV.

[That the Senate and House of Commons shall have power fo ap-

point the Generals and Field Officers of the Militia, and all o&icers of

the Regular Army of this State.]

SECTION XV.

[That the Senate and House of Commons jointly, at their first

meeting al'ter each annual election, shall by ballot elect a Governor

for one year, who shall not be eligible to that office longer than three

years in six successive years.] That no person under thirty 3-ears

of age, and who has not been a resident in this State above five years,

and having in tbe State a freehold in lands and tenements, above the

value of one thousand pounds, shall be eligible as Governor.

SECTION XVI.

That the Senate and House of Commons jointly, at their first

meeting after each [annual] election, shall by ballot elect seven per-

sons to be a Council of State for [one year,] who shall advise the

Governor in the execution of his office ; and that four members shall

be a quorum ; their advice and proceedings shall he entered in a

Journal to be kept for that purpose only, and signed by the members
present ; to any part of which any member present may enter his

dissent; and such Journal shall be laid before the General Assembly
when called for by them.

SECTION XVII.

That there shall be a seal of this State, which siiall be kept by the

Governor, and used by him as occasion may require, and shall be
called the Great Seal of the State of North Carolina, and be affixed

to all Grants and Commissions.



SECTIOX XVIII.

That the Governor for the time being siiall be Captain (icncral and

Commander in Chief of the Militia ; and in the recess of the Gen-

eral Assembly, shall have power, by and with the advice of the Coun-

cil of State, to embody the Militia for the public safety.

SECTION XIX.

That the Governor for the time being, shall have power to draw

for and apply such sums of money as shall be voted by tlie General

Assembly, for the contingencies of Government, and be accountable

to them for the same ; he also may, by and with the advice of the

Council of State, lay embargoes, or prohibit the exportation of any

commodity, for any term not exceeding thirty da3's at any one

time, in the recess of the General Assembly, and shall have the

power of granting pardons and reprieves, except where the prosecu-

tion shall be carried on by the General Assembly, or the law shall

otherwise direct ; in whicii case he may, in the recess, grant a reprieve

until the next sitiing of the General Assembly ; and may exercise

all the other executive powers of Government, limited and restrained

as by this Constitution is mentioned, and according to the laws of the

State ; and on his death, inability or absence from the State, the

Speaker of the Senate for the time being, and in case of his death, in-

ability, or absence from the State, the Speaker of the House of Com-

mons shall exercise the powers of the Governor, after such death, or

during si^ch absence or inability of the Governor or Speaker of the

Senate, [or until a new nomination is made by the General Assembly.]

SECTION XX.

That in every case where any officer, the right of whose appoint-

ment is, by this Constitution, vested in the General Assembly, shall,

during their recess, die, or his office by other means become vacant,

the Governor shall have power, with the advice of the Council of

State, to fill up such vacancy, by granting a temporary commission,

which shall expire at the end of the next session of the General As-

sembly.

SECTION XXI.

That the Governor, Judges of the Supreme Courts of Law and

Equity, Judges of Admiralty, and Attorney General; shall have ade-

quate salaries during their continuance in office.
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SECTION xxir.

That the General Assembly shall, by joint ballot of both Ilouses^,

[annually] appoint a Treasurer or Treasurers for this Slate.

SECTION xxrii.

That the Governor and other ofiicers offending against the State,

h}' violating any part of this Constitution, mal-administration, or cor-

ruption, may be prosecuted on the impeachment of the General As-

sembly, or presentment of the Grand Jury of any Court of Supreme

Jurisdiction in this State.

SECTION XXIV.

That the General Assembly shall, by joint ballot of both Houses,

[triennially] appoint a Secretary for this State.

SECTION XXV.

That no persons, who heretofore have been, or hereal'ter may be,

receivers of the public moneys, shall have a seat in eitlier House of

the General Assembly, or be eligible to any office in this State, until

such person shall have fully accounted for and paid into the Treasu-

ry, all sums for which tliey may be accountable and liable.

SECTION XXVI.

That no Treasurer shall have a seat in either the Senate, House of

Commons, or Council of State, during liis continuance in that ofilcCy

or before he shall have finally settled his accounts with the public, for

all monies which may be in his hands at the expiration of his office,

belonging to the State, and hath paid the same into the hands of the

succeeding Treasurer,

SECTION xxvir.

That no officer in the Regular Army or Nav}', in the service and

pay of the United States, of this or any other Slate, or any contractor

or agent for supplying such Army or Navy with clothing or provi-

sions, shall have a seat in either the Senate, House of Commons, or

Council of State, or be eligible thereto ; and any member of the Sen-

ate, House of Commons, or Council of State, being appointed to, and

accepting of such office, shall therebj'' vacate his seat.
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SEPTION XXVIII.

I'hal no member of the Council of State ^jhall have a seat either

in the Senate or House of Commons.

SECTION XXIX.

That no Judge of the Supreme Court of Law or Equity, or Judge

of Admiralty, shall have a seat in the Senate, House of Commons, or

Council of State.

SECTION XXX.

That no Secretary of this State, Attorney General, or Clerk of any

Court of liecord, shall have a seat in the Senate, IJouse of Commons,
or Council of Slale.

SECTION' XXXI.

That no Clergyman, or Preacher of the Gospel, of any denomina-

tion, shall l)c capable of beinji; a member of either tlie Senate, House
of Commons, or Council of Stale, while he continues in the exercise

of the pasioral function.

SECTION XXXII.

That no person who shall deny the being of God, or the truth of

the
[
ProtcsiantJ Religion, or the divine authority either of the Old

or New Testament, or who shall hold religious principles incompati-

ble with the freedom and safety of the State, shall be capable of hold-

ing any office, or place of trust or profit in the Civil department with-

in tliis Slate.

SECTION XXXIII.

'I'hat the Justices of the Peace, within the respective counties in

this State, shall in future be recommended to the Governor for the

time being, by the Representatives in General Assembly, and the

Governor shall commission them accordingly. And the Justices^,

when so commissioned, shall hold their offices during good behavior,

and shall not be removed from office by the General Assembly unless

lor misbehavior, absence, or inability.

SECTION XXXIV.

That there shall be no establishment of any one Religious Church
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or denomination in this Statf, in preference to any otlier ; neither

shall any person, on any pretence whatsoever, be compelled to attend

any place of worship, contrar}' to his own faith or judgment ; nor be

obliged to pay for the purchase of any glebe, or the building of any

house of worship, or for the maintenance of any minister or ministry

contrary to what he believes right, or has voluntarily and personally

engaged to perform ; but all persons shall be at liberty to exercise

their own mode of worship : Provided, that nothing herein contain-

ed shall be construed to exempt preachers of treasonable or seditious

discourses from legal trial and punishment.

SECTIOX XXXV.

That no person in the State shall hold more than one lucrative of-

fice at any one time. Provided, that no appointment in the Militia,

or to the ofllce of a Justice of the Peace, shall be considered as a lu*

erative office.

SECTIOX xxxvi.

That all Commissions and Grants shall run in the name of the State

of North Carolina, and bear test and be signed by the Governor. AIJ

writs shall run in the same manner, and bear test and be signed by
the Clerks of the respective Courts. Indictments shall conclude,

against the peace and dignit}? of the State.

SECTION XXXVII.

That the Delegates for this State to the Continental Congress, while

necessary, shall be chosen annually by the General Assembly, by
ballot, but may be superseded in the mean time, in the same manner:
and no person shall be elected to serve in that capacity for more than

three years successively.

SECTION XXXVIII.

That there shall be a Sherifi', Coroner or Coronera, and Constables,

in each county within the State.

SECTION XXXIX.

That the person of a debtor, where there is not a strong presump'
tion of fraud, shall not be continued in prison after delivering up^
bona, fide, all his estate, real and persona], for the use of his credi-

tors, in such manner as shall be hereafter regulated by lavy, AM
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prisoners shall be bailable by sufficient sureties, unless for capital of-

fences^ when the proof is evident, or presumption great.

SECTION XL.

That every foreigner who comes to settle in this State, having first

taken an oath of allegiance to the same, niaj' purchase, or by other

just means acquire, hold, and transfer, land, or other real estate ; and,

after one year's residence, shall be deemed a free citizen.

SECTION XLI.

That a school or schools shall be established by the Legislature,

for the convenient instruction of youth, with such salaries to the mas-

ters, paid by the public, as may enable them to instruct at low price?;

and all useful learning shall be duly encouraged and promoted in one

or more Universities.

SECTION XI.IT.

That no purchase of land shall be made of the Indian nativos but

on behalf of the public, by authority of the General Asssembly.

SECTION XLIII.

That the future Legislature of this State shall regulate entail.s iu

such a manner as to prevent perpetuities.

SECTION XLIV.

That the Declaration of Rights is hereby declared to be part of tho

Constitution of this State, and ought never to be violated on any pie*

tence whatever.

SECTION XLV,

That any member of either House of the General Assembly shall

have liberty to dissent from, and protest against, any act or resolve

which he may think injurious to the pu!)lic or any individual, and

have the reasons of his dissent entered on the Journals.

SECTION XLVI.

That neither House of the General Assembly shall proceed upon

public business, unless a majority of all the members of such House)

are actually preeent, and that upon a motion made and geconded, tb©
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Yeas and Nays upon any question shall be taken, and entered on th«

Journals; and that the Journals of the proceedings of both Houses

of the Genera! Assembly shall be printed and made public, immedi-

ately after their adjournment.

SECTION XLVII.

This constitution is not intended to preclude the present Congress

from making a temporary provision for the well ordering of this

Stale, until the General Assembly shall establish Government agree-

able to the mode herein before prescribed.

December the ISth, 1776, rrad the third time and ratified in open

R. CASWELL, President.

Congress.

Jamfs Grebm, Jr., Secretary.



A M E N J)M E 1^ T S

.

Whereas, the General Assembly o( Norih Cnrolina, by an act,

passed the sixth day of Januar}', one ihousiind eight hundred and

ihirly-five, entitled " An Act concerning!; a Cunvenlion to amend the

Constitution of the State," and bi^ an act, supplemental thereto, pass-

ed on the eighth day of January, one thousand eight hundred and

thirty-five, did direct that polls should he oj)ened in every election

precinct throughout the State, for the purpose of ascertaining whether

it was the will of the freemen of North Carolina ihat there should

be a Convention of Delegates, to consider of certain amendments pro-

posed to be made in the Constitution of said Slate; and did further

direct, that, if a majority of all the votes polled by the freemen of

North Carolina should be in favor of holding such Convention, the

Governor should, by Proclamation, announce the fact, and thereupon

the freemen aforesaid should elect delegates to meet in Convenlioa

at the City of Raleigh, on the first Thursday in June, one thousand

eight hundred and tiiirty-five, to consiclt^r of the said amendments:

And whereas, a majority of the freemen of Norlh Carolina did, by

their votes at the polls so opened, declare iheir wi!' that a Convention

should be had to consider of the amendments proposed ; and the Gov-

ernor did, by proclamation, announce tiiefact that their will had been

so declared, and an election for delegates to meet in Convention as

aforesaid, was accordingly had : Now, tiierefore, we, the delegates of

the good people of North Carolina, having; assembled in Convention,

at the City of Raleigh, on the first Thursday in June, one thousand

eight hundred and l!iirt3'-five, and iiaving continued in session from

day to day, until the eleventh of July, one thousand eight hundred

and thirty-five, lor the more deliberate consideration of said a-

mendmenls. do now submit to the determination of all the qualified

voters of the State, the following amendments in the Constitution

thereof, that is to say :

ARTICLE I.

SECTION I.

The Senate of this State shall consist of fifty Representatives, bi-
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ftnniaUy chosen by ballot, aiul to bo clccletl by tlistiiols ; which ilis-

iricts shall be laid off by the General Assembly, ji lis firsl session

alter the year one thousand eight hundred and forty-one; and after-

wards, al its first session after the year one thousand eight hundred

and fifty-one; and then every twenty years thereafter, in proportion to

the public taxes paid into the Treasury of the State by the citizens

thereof; and the average of the public taxes paid by each county into

the Treasury of the State, for the five years preceding the laying off

of the districts, shall be considered as its proportion of the public

taxes, and constitute the basis of apportionment : Provided, That no

county shall ba divided in the formation of a Senatorial District.

And when there are one or more counties, having an excess of taxa-

tion above the ratio to foini a Senatorial district, adjoining a county

or counties deficient in such ratio, the excess or excesses aforesaid

shall be added to the taxation of the county or counties deficient

;

and if, with such addition, the county or counties receiving it shall

have the requisite ratio, such county and counties each shall consti-

tute a Senatorial district.

Tiie House of Commons shall be composed of one hundred and

twenty Representatives, biennially chosen by ballot, to be elected by
counties according to their federal po[)ulalion, that is, according to

their respective numbers, which shall be determined by adding to

the whole number of free persons, including tho5e bound to service

for a term of years, and excluding Indians not taxed, three-fifths of

all other persons ; and each county shall have at least one member in

the House of Commons, although it may not contain the requisite

ratio of population.

The apportionment shall be made by the General Assembly, at tho

respective times and periods when the districts for the Senate are

herein before directed to belaid off; and the said apportionment shall

be made according to on enumeration to be ordered by the General

Assembly, or according to the Census which may be taken by order

of Congress, next preceding the period of making such apportion-

ment.

In making the apportionment in the House of Commons, the ratio

of representation shall be ascertained by dividing the amount of

Federal population in the State, after deducting that compreliended

within those counties which do not severally contain the one hundred

and twentieth part of the entire Federal population aforesaid, by the

number of Representatives less than the number assigned to the said

counties. To each county containing the said ratio, and not twice

the said ratio, there shall be assigned one representative j to each
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e-.owniy containing !wiee, but not three times the said ratio, there shall

be assigt)t(i two Represenlatives, and so on progressively, and tlien

the reinaining Representatives shall be assigned severally to the coun-

ties having the largest fractions.

SECTION II.

Until the hrsf «ession of the General Assembly which shall be had

alter tlic year eighteen hundred and forty-one, the Senate shall be

composed of members to be elected from the several districts herein

after named, that is to ssy, the 1st district shall consist of the coun-

ties of Perquimons and Pasquotank ; the 2(1 district, of Camden and

Curiituck; the 3(\ district, of Gates and Chowan; the 4th district,

Washington and Tyrrell; the 5th district, Northampton; the Gth

district, iieriford ; the 7th district, Bertie; the 8th district, Martin
;

the 9lh district, il;difax ; the lOlh district, Nash; the 11th district.

Wake; the 12lh district, Franklin; the loth district, Johnston ; the

14th dii^lrict, Warren ; the 15tii district, Edgecomb ; the l6th dis-

trict, W;syue ; the l7lh district, Greene and Lenoir; the ISlh dis-

trict.. Pitt; the 19ih district, Benufort and Hyde; the 20t\\ district,

Carteret and Jones ; the 21st district, Craven ; the 2Sd district, Chat-

ham ; liie 23d district, Granville ; the 24th district, Person ; the 25th

district, Comberinnd : the 2t)th district.. Sampson ; the 27th district,

New Hanover; the 2Sth district, Duplin ; the 29th district, Onslow;

the SOih district, Brunswick, Bladen and Columbus; the 31st dis-

trict, Robeson and Richmond ; the 32d district, Anson ; tiie 33d dis-

trict, Cabarrus ; the 34th district, Moore and Montgomery : the 35lh

district, Caswell; the 36lh district, Rockingham; the 57th district,

Orange; the 3Slh district, Randolph; the 39th district, Guilford;

the 40lh district, Stokes : the 41st district, Rowan ; the 43d district,

Davidson; the 43d district, Surry ; the 44th district, Wilkes and

Ashe; the 45th district, Burke and Yancy ; the 4Gth district, Lin-

coln ; the 47lh district, Iredell; the 4Sth district, Rutherford; the

49th district, Buncombe, Haywood and Macon ; and the 50th dis-

trict, Mecklenburg; each district to be entitled to one Senator,

Until the first session of the General Assembly after the year

eighteen hundred and forty-one, the House of Commons shall be

composed of members elected from the counties in the following

manner, viz: The counties of Lincoln and Orange shall elect four

members each. The counties of Burke, Chatham, Granville, Guil-

ford, Halil'ax, Iredell, Mecklenburg, Rowan, Rutherford, Surry,

Stokes, and Wake, shall elect three members each. The countiea of
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Anson, Beaufort, Bertie, Buncombe, Cumberland, Craven, CaswelJ,

Davidson, Duplin, Edgecomb, Franklin, Johnston, Montgomery,

New Hanover, Northampton, Person, Pitt, Randolph, Robeson,

Richmond, Rockingham, Sampson, Warren, Wayne, and Wilkes,

shall elect two members each. The counties of Ashe, Bladen,

Brunswick, Camden, Columbus, Chowan, Currituck, Carteret, Ca-

barrus, Gates, Greene, Haywood, Hertford, Hyde, Jones, Lenoir,

Macon, Moore, Martin, Nash, Onslow, Pasquotank, Perquimona,

Tyrrell, Washington, and Yancy, shall elect one member each.

SKCTION 111.

Each member of the Senate shall have u.'^ually resided in the dis-

trict for which he is chosen, for one year immediately preceding his

election, and for the same time shall have possessed and coniinue to

possess, in the district which he represents, not less than three hun-

dred acres of land in fee.

All freemen of the age of twenty-one years, (except as is h-^rein-

after declared) who have been inhabitanis of any one district within

the State, twelve months immediately preceding the day of any elec-

tion, and possessed of a freehold within the same district of fifty acre?

of land, for six months next before and at the day of election, .'?hall

be entitled to vote for a member of the Senats

.

No free negro, free mulatto, or free person vi imxed blood, des-

cended from negro ancestors, to the fourth generalion, inclusive,

(though one ancestor of each generation may have been a wtiite per-

son,) shall vote for members of the Seriate or House of Commons,

SECTION IV.

In the election of all officers, whose appointasent is conferred on

the General Assenibiy by the ConstituUon, the vote shall be viva voce.

The General Assembly shall have power to pass laws regulating

the mode of appointing and removing Militia OfHcer?;.

The General Assembly shall have power to pass general laws, reg-

ulating divorce and alimony, but shall not have power to grant a di-

vorce, or secure aiimonj'', in any individual case.

The General Assembly shall not have power to pass any private

law, to alter the name of any person, or to legitimate any persons not

born in lawful wedlock, or to restore to the rights of citizenship, any

person convicted of an infamous crime ; but shall have power lo pass

general laws regulating the same.

The Genera? A£s?mbly eh all not pass any private law, unless il
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sliall be made to appear, Uiat thirty days notice of application to pass

such law shall have been given, under sucii directions and in such

manner as shall be provided by law.

If vacancies shall occur by death, resignation or otherwise, before

the meeting of the General Assembly, writs may be issued by the

Governor, under such regulations as may be prescribed by law.

The General Assembly shall meet biennially, and at each biennial

session shall elect, by joint vote of the two Mouses, a Secretary of

State, Treasurer, and Council of State, who shall continue in office

for the term of two years.

ARTICLE II.

The Governor shall be chosen by the qualified voters for the mem-
bers of the House of Commons, at such time and place as members of

the Genernl Assembly are elected.

He shall hold his office for the term of two years from the time of

his installation, and until another shallbe elected and qualified; but

ho shall not be eligible more than four years in any term of six years.

The returns of every election for Governor, shall be sealed up and

transmitted to 'he seat of Government, by the returning officers, di-

rected to the Speaker of the Senate, who shall open and publish them

in the [presence of a majority of the members of both Houses of the

General Assembly. The person having the highest number of votes,

shall !)e Governor; but if two or more shall be equal and highest in

votes, one of them shall be chosen Governor by joint vote of both

Houses of the General Assembly.

Contested elections for Governor, shall be determined by both

Houses of the General Assembly, in such manner as shallbe pre-

scribed by law.

The Governor elect shall enter on the duties of the office, on the

first day of January next after his election, having previously taken

the oaths of office in the presemce of the members of both branches of

the General Assembly, or before the Chief Justice of the Supreme

Court, who, in case the Governor elect should be prevented from at-

tendance before the General Assembl}-, by sickness or other unavoid'

able cause, is authorised to administer the same.

ARTICLE in.

SECTION I.

The Governor, Judges of the Supreme Court, and Judges of the
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of the Peace and Militia officers,) may be impeached for wilfully vio-

lating any Article of the Constitution, mal-administration, or corrup-

tion.

Judgment, in cases of impeachment, shall not extend further than

to removal from office, and disqualification to hold and enjoy any of-

fice of honor, trust, or profit under this State ; but the party convicted

may, nevertheless, be liable to indictment, trial, judgment, and pun-

ishment, accordinj^to law.

The House of Commons shall have the sole power of impeach-

ment. The Senate shall have the sole power to try all impeachments;

no person shall be convicted upon any impeachment, unless two-

thirds of the Senators present shall concur in sucli conviction ;
and

before the trial of any impeachment, the members of the Senate shall

taUe an oath or affirmation, truly and impartially to try and determine

the charge in question, according to evidence.

SECTION II.

Any Judge of the Sujjreme Court, or of the Superior Courts, may

be removed from offijce for mental or physical inability, upon a con-

current resolution of two-thirds of both branches of the General As-

sembly. The judge against whom the Legislature may be about to

])roceed, shall receive notice thereof, accompanied by a copy of the

causes alleged for his removal, at least twenty days before the day on

which either branch of the General Assembly shall act thereon.

The salaries of the Judges of the Supreme Court, or of the Superior

Courts, shall not be diminished during their continuance in office.

SECTION III.

Upon the conviction of any Justice of the Peace of any infamous

crime, or of corruption and mal-practice in office, the commission of

such Justice shall be thereby vacated, and he shall be forever disqual-

ified from holding such appointment.

SECTION IV.
'

The General Assembly, at its first session after the year one thou-

sand eight hundred and thirty-nine, and from time to time thereafter,

shall appoint an Attorney General, vvho shall be commissioned by

the Governor, and shall hold his office for the term of four years; but

if the General Assembly should hereafter extend the term during
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have power to extend the term of otilce of the Aitorney (jeneral to

the same period.

ARTICLE IV.

SECTION I.

No Convention of the Peopfe shall he called hy the General As-

sembly, unless hy the concurrence of two-thirds of all the members

of each House of the General Assembly.

No part of the Constitution of this Slate shall be altered, unless a

Bill to alter the same shall have been read three times in each House

of the General Assembly, and aji^reed to hy three-fifths of the whole

number of members of each House respectively; nor shall any al-

teration take place until the Bill so a;:;reed to shall have been publish-

ed six months previous to a new election of members to the General

Assembly. If, after such publication, the alteration proposed by the

preceding General Assembly, shall be agreed to in the fn-st session

thereafter, by two-thirds of the whole representation in each House

of the General AssembI}', after the same shall have been read three

limes, on three several days, in each House, then the said General

Assembly shall prescribe a mode by which the Amendment or A-
mendments may be submitted to the qualified voters of the House of

Commons throuohout the State; and if, upon comparing the votes

given in the whole State, it shall appear that a majority of the voters

have approved thereof, then, and not otherwise, the same shall be-

eome ft part of the Constitution.

SECTION 11.

The thirty-second section of the Constitution shall be amended to

read as follows:—No person who shall deny the being of God, or the

truth of the Christian Religion, or the divine authority of the Old

or New Testament, or who shall hold religious principles incompati-

hle with the freedom or sal'ety of the Stale, shall be capable of hold-

ing any office or place of trust or profit in the civil department with-

in this State.

SECTION III.

Capitation tax shall be equal throughout the State upon all individ-

uals subject to the same.

All free males oyer the age of twenty-one years, and under the
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sgo of rort3'-fivc years, and all slaves over the nge of (vvclvc years,

and under the ai^e of fifty years, shall be subject to Capitation tax,

and no other person shall be subject to such tax
;
provided, that noth-

ing herein contained shall prevent exemptions of taxable polls as

Iteretofore prescribed by law in cases of bodily infirniii}-.

SECTION IV.

No person who shall hold any office or place of trust or profit un-

<ler the United States, orany department thereof, or under this State,

or any other State or Government, shall hold or exercise any other

office or place of trust or profit under the authority of this State, or

be elif^ible to a seat in either House of the General Assembly : Pro-

ridcd, that nothing herein contained shall extend to officers in the

Militia or Justices of the Peac^.

Ratified in Concrution, this cleveuch dity of July, in the year of
oar Lord one thousand eight Jiundred and thirty-five.

NATHANIEL MACON, President.

EniicN-n B. Frekman, Srcretary of the Convention.

Jn^Erii J). Waei', Assistant Serrc/ari/.



GOVERNOR'S CERTIFICATE.

I, David L. Swaik, Governor of the Stale of North Carolina, do

Iiereby certify, that the within Amendments to the Constitution, pro-

posed by a Convention held in the City of Raleigh, on the 4th day

of June last, were submitted for ratification or rejection to the good

people of the State, according; to an Ordinance of the said Conven-

tion
; that the returns of all the votes ojven were made to me, and

by me duly opened, in the presence of the Secretary of State and

Public Treasurer, and that a majority of the votes so given and re-

turned was in favor of ratification : And I do therefore certify, de-

clare, and make known, that the within Amendments have been rat-

ified by the good people of the State, have become part of the Con-

stitution, and, as such, will iiave full force, effect and operation, from

and after the first day of January next.

In witness whereof, I have signed this ceclificate, and

have caused the Secretary of State to countersign the

same, and to affix the Great Seal of the Slate here-

unto.

Done at Raleigh, this fourth day of December, A.

D. eighteen hundred and thirty-five.

D. L. SWAIN.
By the Governor,

Wm. Hill, Secretai-y of State,
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.No Treasurer eligible to the General Assembly, 26

No officer, or agent of the United States, can be a member of the General A:;scm-

biy or Council of State, 27

.No member of the Council can have a scat in the General Assembly, 28

No Judge can be a member of the General Assembly or Council of State, 29

The Secretary, Attorney General and clerks of Court, shall not be members of the

General Assembly or Council of Slate, 30

A clergyman in the exercise of the pastoral function shall not be a member of the

General Assembly or Council of State, 31

Ivcligious Test, 32

IV.—MISCELLANEOUS.

lusticcs of the I'cace—mode of appointnitnt and term of oflice, 33

There shall be no religious establishment, ' 34

No person shall hold more than one lucrative otfico. ."75

Form of commissions, grants and imlictments, 3(>

Delegates to the Continental Congress, 37
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Sr.cTio.v.

Purchase of land from the Indians, 42

Entails and Perpeluitie:?, 43

Declaration of Rights, part of the Constitution, 44

Members of the General Assembly, may protest of record, 4!»

When the General Assembly may proceed to business—yeas anJ nays how taken—

journals to be printed, 4G

Temporary provision for the well ordering of the State, 47

AMENDMENTS.

I.—LEGISLATIVE DEPARTMENT.

ARTICLE L

SECTION I.

1. The Senate to be composed oi fifty members, elected biennially by district3, laid ofT

In proportion to the amount of public taxes.

2. House of Commons to be composed of one hundred and tv^enty representatives,

elected by counties according to federal population.

3. Apportionment of Uepresenlatives—when made.

4. A Ratio of representation—how ascertained.

SECTION II.

1. How the Senate shall be composed until the first session of the General A Bsembly

after 1841.

2. How the House of Commons shall be constituted until after 1S41.

SECTION III.

1. Qualification of Senators.

2. Qualification of voters for Senators.

3. Free persons of color, not allowed to vote for members of either House,

SECTION IV.

1. In elections by the General Assembly, the vote must be viva voce-

2. Appointment and removal of Militia Officers.

3. Divorce and alimony.

4. No power to alter names, legitimate bastards, or restore infamous persons to credk,

except under the operation of general laws.

5. No private law to be passed, unless thirty days previous notice shall have been gfiven.

6. The Governor may issue writs of election to supply vacancies in the General As-
sembly.

7. Biennial Sessions, Election of Secretary of State, Treasurer, and Council of gtate.



II.—EXECUTIVE DEPARTMENT,
ARTICLE II.

SKCTION I.

1. The Governor—how chosen.

i.'. His term of office, and when eligible.

U. Returns of his election, how made, opened and publi.shed— result how delermineJ,

4. Contested eleclions how determined.

5. After taking the oalli^ of oflice, to enter on his duties, the first day of January aftar

his election.

111.—JUDICIAL DEPARTME>iT.
ARTICLE IlL

SECTION I.

] . Governor, Judge.-*, ai:d other ofl'icers mny be impeached.

'i. Extent of judgment in cases of impeachment.

;;. The House of Commons power to originate, the Senate to try, impeachmenla— moJ»

of trial.

SECTION II.

1. Judges may be removed by the General Assembly for mental or physical inability,

i;. Their salaries not to be diminished during their continuance in ollics.

SECTION III.

Convictioji of infamous crime, corruption or mal-practice, vacates the office of Juallcs

of the Peace— distiualitlcation.

SECTION IV.

Attorney General and .Solicitors for the State, to be appointed for a like term,

IV.—MISCELI ANEOUS.
ARTICLE IV.

.SECTION I.

No Convention to be callt'd pxr^ot by a concurrencr of iwo-ihird» of each House of ih.*

General Assembly.

.sr.CTION II.

Religious Tcbt.

SECTION III.

1. (Japitation tax shall be equal throughout the Sialc.

3. All free males over 21, and all slaves between 12 and 00 years of age, subject to cap-

itation tax.

SECTION IV.

No oflTiccr under the United Stales, or under this State or any other State or (^ov^rn-

ment, to hold any other lucrative office under this State, or be eligible to the Gaa-

eial Assemble.



RULES OF ORDER

FOR THE

1. When the Speaker takes the Chair, each member shall tak«

liis seat ; and, on the appearance of a quorum, the Journal of the

preceding day shall be read.

2. After the reading of the Journal of the preceding day, the

Senate shall proceed to business in the following order to-\vit

:

1st, the receiving Petitions, Memorials, Pension Certificates, and
papers addressed either to the General Assembly or to the Senate;

2d, the Reports of Standing Committees; 3d, the Reports of Se-

lect Committees ; 4th. Resolutions ; 5th, Bills ; 6ih, Bills, Resolu-

tions, Petitions, Memorials, Messages, Pension Certificates, and
other papers on the table. Then the Orders of the Day ; but

motions and messages to elect Ofiicers, shall always be in order.

S. When any Member is about to speak in debate or deliver

any matter to the House, he shall rise from his seat and respect-

fully address himself to the Speaker, and shall confine himself to

the question under debate, and avoid personality. And when
two or more members happen to rise at once, the Speaker shall

name the one who is first to speak. No member shall speak of-

tener than twice on the same question, without leave of the

House. And when any Member is speaking, he shall not be in-

terrupted by any person, either by speaking or by standing, or

passing between him and the Chair.

4. All Bills and Resolutions of a public nature, introduced,

shall pass, as a matter of course, the first reading.

5. If any Member, in speaking, or otherwise, transgress the

rules of the House, the Speaker shall, or any Member may call

him to order ; in \vhich case, the Member so called to order, shall

immediately sit down, unless permitted to explain; and the
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House shall, if appealed to, decide on the case, but witTioirf der-

bate. If there be no appeal, the decision ©f the Chair shall; h(?

submitted to. If the decision be in favor of the Member called

to order, he shall be at liberty to proceed ; if otherwise, and the

case require it, he &haLl be liable to the censure of the House.

G. "When a question is under debate, no motion shall be re-

ceived but to adjourn, to lie on the table, to postpone indefinitely,

to postpone to a day certain, to commit, or to amend ; which sev-

eral motions shall have precedence in the order they stand ar-

ranged, and the motion for adjournment shall always be in or-

der, aaid decided without debate^

7. Questions may be stated by the Speaker sitting, but shall

be put standing. Questions shall be distinctly put in this form t

" Senators, as many as are of opinion that (as the case may be)

say Aye :" and after the affirmative voice is expressed—" As
many as are of a contrary opinion, say No." If the Speaker
doubt as to the voice of the majority, or a division be called for,

the Speaker shall call on those in the affirmative of the question

to rise from their seats, and afterwards those in the negative. If

the Speaker still doubt, or a count be required, the Speaker shall

name two members, one from each side, to tell the number in the

affirmative , Mdiich being reported, he shall then name twoQthers,

one from each side, to tell those in the negative -^ which being

also reported, he shall state the division to the House, and an-

nounce its decision. No member, who was without the bar of

the Senate when any question was put from the Chair, sliall en-

ter his Yea or Kay without leave, unless he sliall have been ab-

sent on some committee ; and the row of pillars shall be the bai>

of the Senate.

8. When any member shall make a motion which is not of

course, he shall reduce the same to writing, if required.

9. In all cases of election by th-e House, the Speaker shall vate,

and when, on a division, there shall be an equal number of votes,

the Speaker shall decide the question. In no other case shall he
vote, unless his vote, if given to the minority, will make tlie di-

vision equal ; and when an equal division is produced by the

Speaker's vote, the question shall be lost.

10. No member shall depart the service of the House without
leave, or receive pay as a member for the time he is absent.

11. Petitions, Memorials, and other papers addressed to the

House, shall be presented by the Speaker, or by a member in hi.s

place ; a brief statement of the contents thereof shall verbally



be made by the lutrocinccr, and tho Petuion, jNfemorial, or oilier

paper, shall not be read, unless so ordered by the House.

12. Resolutions for the appropriation of public money, and
all resolutions of a public nature, as well as a,ll bills, shall bo
read the first time for information ; and, upon this reading, shall

not be subject to amendment ; but may be amended on the second
fvnd third reading. And the Clerk shall keep a calendar of all

such resolutions and bills, with the orders taken on them, for the

inspection of the members of the Senate.

13. All bills of a public nature, when reauy for the second

reading, shall be noted to be read at least one day previous there-

to ; and then shall first be read for infonnation, and afterwards,

paragraph by paragraph, and held open for amendment.

14. After a bill has been once rejected, postponed indefinitely,

or to a day beyond the session, another of like provisions shall

Jict be introduced during the same session.

15. When a question has been once decided, it shall be in order

fcrr any meniber in the majority to move for a re-consideration

thereof on the same or succeeding day, if the bill, resolution, ar

paper, upon Mhich the question has been taken, be in possession

of the Senate ; and no bill or resolution of a public nature, shall

be sent from the Senate until twelve o'clock the succeeding daj.

16. The Speaker shall examine and correct the journal before

It is read ; he shall have the general directions of the Hall ; he
shall designate the members who shall compose all Committees,
except when otherwise ordered ; and the Select Committees of
this House shall consist of five members.

17. There shall be appointed by the Speaker, the following

Committees, viz ; a Committee of Propositions and Grievances ;

ix Committee of Privileges and Elections; aCommittee of Claims;
a Committee on the judiciary; a Committee on Internal Improve-
ment 4 and a Com.mittee on i^ducatiou and the Literary Fund,
consisting of seven members each.

IS. When tho House resolves itself into a Committee of the

Whole, the Speaker shall leave the Chnir, and appoint a Chair-
man ; and when, upon any other occasion, the Speaker wishes to

leave the Chair, he shall appoint a vSpeaker pro tern.

19. When any petition, m.emsorial, or other paper addressed to

the House, shall have been referred either to one of the standing
or Select Committees, they shall, in their report on tlie petition,
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memorial, oi- other paper, make a statement in writing ol the

facts embraced in the case .so referred.

20. In case of any disturbance or disorderly conduct in the

lobby or gallery, the Speaker, or Chairman of the Committee of

the Whole House shall have power to have the same cleared.

21. No person, except members of the House of Commons,
Officers and Clerks of the two Houses of the General Assembly,

Judges of the Supreme and Superior Courts, Officers of the State,

resident at the seat of Government, Members of Congress, per-

sons particularly invited by the Speaker, and such gentlemen as

have been members of either House of the Legislature, shall bo

admitted within the Hall of the Senate.

22. Any member dissatisfied with the decision of the Speaker

on any question of order, may appeal to the House.

23. When the House adjourns, the members shall keep their

seats till the Speaker leaves the Chair.

24. On motion of adjournment, the question shall be decided

without debate.

25. The rules for the government of the Senate shall not be
amended or altered, Avithout giving at least one day's notice of

such amendment or alteration, except by the consent of two-third's

of the members present.

ANDREW JOYNER,
Sjicakcr of the Senate.

By Order,

HcNRY W. Miller, Clerk.



RULES AND ORDER

OF CONDUCTING BUSINESS

IN THE

H0D8B OF C0HM0X8.

ToUCHIXG THE DuTV OF THE SpEAKER.

1. He shall take the Chair every day precisely at the hour to

M'hich the House, on the preceding day, shall have adjourned;

shall immediately call the Members to order, and on the appear-

ance of a quorum, cause the Journal of the preceding day to be

read.

2. He shall preserve decorum and order ; may speak to points

of order in preference to other Members, rising from his seat for

that purpose; and shall decide questions of order, subject to au
appeal to the House by any Member ; on which appeal no Mem-
ber shall speak more than once, unless by leave of the House.

3. He shall rise to put a question, but may state it sitting.

4. Questions shall be distinctly put in this form, viz :
" As

many as are of opinion that, (as the question may be,) say Aye :"

and after the affirmative voice is expressed, " As many as are of

a contrary opinion, say No." If the Speaker doubt, or a division

be called for, the House shall divide : These in the affirmative of

the question, shall rise from their seats : a,nd afterwards, those in

the negative. If the Speaker still doubt, or a count be required,

the Speaker shall name two jMembers. one from each side of the

question, to tell the Members in the affirmative ; which being re-

ported, he shall then name two others, one from each side of the

question, to tell those in the negative ; which being also report-

ed, ho shall rise and state the decision to the House.
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The Speaker shall examine and correct the Journal before
it is read. He shall have a general direction of the Hall. He
shall have a right to name any member to perform the duties of
the Chair ; but such substitution shall not extend beyond an ad-
journment, except in case of sickness.

G. All Committees shall be appointed by the Speaker, unless
otherwise specially directed by the House.

7. In all elections, the Speaker shall vote. In other cases, he
shall not vote, unless the House be equally divided ; or unless his

vote, if given to the minority, will make the division equal : in

case of such equal division, the question shall be lost.

8. The Speaker shall arrange the orders of the day unless the
House shall otherwise direct.

9. All Acts, Addresses, and Joint Resolutions, shall be signed
by the Speaker ; and all writs, warrants, and subpoenas issued
by order of the House, shall be under his hand and seal, attested

by the Clerk.

10. In case of any disturbance or disorderly conduct in the
galleries or lobby, the Speaker (or Chairman of the Committee
of the Whole) shall have power to order the same to be cleared.

11. No person shall be permitted to come within the bar of the

House, unless by the invitation of the Speaker, or some Member
of the House ; and the range of pillars in front of the Speaker's
Chair shall be considered the bar of the House.

12. Stenographers, wishing to take down the debates, may be
admitted by the Speaker, who shall assign such places to them
on the iloor or elsewhere, to effect their object, as shall not inter-

I'erc with the convenience of the House.

Order of Bu.-iIness or the Day.

13. The unfinished business in which the House was engaged
at the last preceding adjournment, shall have the preference in

the Orders of the Uay ; and no motion or any other business

shall be received without special leave of the House, until the

former is disposed of. All elections by the House, shall be viva

voce, unless there be but one nominee, in which case, appoint-

ments may be made on motion ; and on such elections, the roll

shall be called a second time for absentees before the result is

amiounced.



Of Df.porum an'd Debate.

14. When any Member is about to speak in debate oi* deliver
any matter to the House, he shall rise from his seat and respect-
fully address himself to the Speaker.

15. When the Speaker shall call a Member to order, he shall
sit down ; as also he shall when called to order by another
Member, unless the Speaker decide the point of order in his fa-

vor. By leave of the House, the Member called to order may
clear a matter of fact or explain, but shall not proceed in debate
so long as the decision stands, but by permission of the House.
Any Member may appeal from the decision of the Chair ; and if,

upon the appeal, the decision be in favor of the Member called
to order, he may proceed. If otherwise, he shall not, except by
leave of the House ; and if the case, in the judgment of the
House, require it, he shall be liable to its censure.

IG. When two or more members rise at the same time, the
Speaker shall name the member to speak.

17. No member shall speak more than twice on the same ques-
tion, without leave of the House.

18. Whil&t the Speaker is putting any question or addressing
the House, no person shall speak, stand up, or walk out or across
the House ; nor, when a member is speaking, entertain private
discourse, stand up, or pass between him and the Chair.

19. No m.ember shall vote on any question, touching his right
to a seat in the House, or on the passage of any private bill or
resolution in the event of which he is immediately and directly
interested, or in case where he was not present when the
question was put by the Speaker. Upon a division and count of
the House on any question, no member without the bar shall be
counted.

20. Every member who shall be in the House when the ques-
tion is stated, shall give his vote, unless the House, for special
reasons, shall excuse him.

21. When a motion is made, and seconded, it shall be stated by
the Speaker, or if written, it shall be handed to the Chair ; and
read aloud by the Clerk, before debated.

22. Every motion shall be reduced to writing, if the Speaker
or any two members desire it.
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23. After a molioii is statod by the Spcalcor, or read b}- the

Clerk, it shall be deemed to be in the possession ol" the House ;

but may be withdrawn before a decision or amendment, excejit

in ease of a motion to re -consider, which motion, when made by
a member, shall be deemed and taken to be in possession of the

House, and shall not be withdrawn without leave of the House.

24. When a question is under debate, no motion shall be re-

ceived but to adjourn, to lay on the table, to joostpone indefinite-

ly, to postpone to a day certain, to commit or amend ; which
several motions shall have precedence in the order they stand
arranged ; and no motion to lay on the table, to postpone indefi-

nitel}^ to postpone to a day certain, to commit or amend, being
decided, shall be again allowed on the same day, and at the same
stage of the bill or proposition.

25. A motion to adjourn shall always be in order, except when
the House is voting, or some member speaking, and shall be de-

cided without debate.

2G. When a question is postponed indefinitely, the same shall

not be acted upon again during the session.

27. Any member may call for a division of the question, when
the same will admit of it ; which shall be determined by the
Speaker.

28. When a motion has been once made and carried in the af-

firmative or negative, it shall be in order for any member of the
majority to move for the re-consideration thereof, on the same or
succeeding day.

29. When the reading of a paper is called for, which has been
read in the House, and the same is objected to by any member,
it shall be determined by a vote of the House.

30. Petitions, memorials, and other papers addressed to the
House, shall be presented by the Speaker, or by a member in his
place ; a brief statement of the contents thereof shall verbally
be made by the introducer ; and shall not be debated or decided
on the day of their beiug first read, unless when the House shall
direct otlierwise, but shall lie on the table to be taken up in the
order they were read.

31. No Bill, Petition, Memorial, or other papers that may be
introduced, shall be taken out of the possession of the House or
sent to the Senate, until the time for re-consideration shall have
elapsed.



32. When the yeas and nays are called for on any question, it

shall be on motion before the question is put, and if seconded, the

question shall be decided by yeas and nays ; and in taking the

yeas and nays, or on a call of the House, the names of the Mem-
bers shall be taken alphabetically.

33. No Member shall be called upon for words spoken in the

House but on the day they were spoken. Decency of speech

shall be observed, and personal reflections carefully avoided.

34. Any twenty Members, including the Speaker, shall be au-

thorized to compel the attendance of absent Members.

35. No Member or Officer of the House shall absent himself

from the service of the House, without leave, unless from sick-

ness or inability to attend.

36. Any Member may excuse himself from serving on any

Committee at the time of his appointment, if he is a member of

two Standing Committees.

37. If any ?vlember shall be necessarily absent on any tempo-

rary business of the House, when the vote is taken upon any

question, on entering the House, he shall be permitted, upon mo-
tion, to vote.

38. No standing rule or order shall be rescinded, altered, or

suspended, without one day's notice given of the motion thereof;

and to sustain such motion, two-thirds of the House shall be re-

quired.

39. The Members of this House shall uncover theif heads up-

on entering the Hall whilst the House is in Session, and shall

continue so uncovered during their continuance in the Hall.

COMMITTEES.

40. Six Standing Committees shall be appointed at the com-
mencement of the session, viz : A Committee on Claims ; a Com-
mittee on Propositions and Grievances ; a Committee on Educa-
tion ; a Committee on Agriculture ; a Committee on Internal

Improvement ; and a Committee on Privileges and Elections.

Each of said Committees shall consist of eleven members, one
from each Electoral district, to be appointed by the members
from the counties composing said district. In addition to the

above vStanding Committees, the Speals.er shall appoint another,

two members from each Judicial Circuit, to be denominated the

Committee on Private Bills.

9
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41. A Select Standing Committee consisting; of nine member?:^

shall be appointed at the commencement of the session l)y

lhe Speaker, and be denominated " the Committee on the Judi-

ciary."

42. Select Committees shall consist of five members. It shall

be the duty of the person first named on any Committee, to cause

the members of the Committee to convene when necessary, and
when so convened, they shall appoint some one of their number
chairman.

43. In forming a committee of the whole House, the Speaker
shall leave his chair, and a chairman to preside in committee
shall be appointed by the Speaker.

44. Upon bills committed to a committee of the whole House,
the bill shall be first read throughout by the Clerk, and then

again read and debated by sections, leaving the preamble to be
last considered: the body of the bill shall not be defaced or in-

terlined ; but all amendments, noting the page and line, shall be
duly entered by the Clerk on a separate paper, as the same shall

be agreed to by the Committee, and so reported to the House.
After report, the bill shall again be subject to be debated and
amended by sections, before a question on its passage be taken.

45. All questions, whether in Committee, or in the House,
shall be propounded in the order in which they were moved, ex-

cept that in filling up blanks, the largest sum and longest time
shall be first put.

4G. The rules of proceeding in the House shall be observed in

a committee of the whole House, so far as they may be applica-

ble, except the rule limiting the times of speaking.

47. In a committee of the whole House, a motion that the com-
mittee rise shall always be in order, except when a member is

speaking, and shall be decided without debate.

OF BILLS, RESOLUTIONS, &c.

48. Every bill shall be introduced by motion for leave, or by
order of the House on the report of a committee.

49. Every bill shall receive three several readings in the
House previous to its passage ; and the Speaker shall give notice

at each, whether it be the first, second or third. The first reading
of a bill shall be for information, and if opposition be made to it,

the question shall be, " Sliall this bill be rejected ?,' If jio oppo-
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sition be madet, the question shall be, " ShiU this bill be re-

jected V If no opposition be made, or if the question to reject

be negatived, the bill shall go to its second reading without a
question.

50. Upon the second reading of the bill, the Speaker shall state

it as ready for commitnient or amendment.

51. All bills shall be despatched in order as they were intro-

duced, unless when the House shall direct otherwise ; but no
public bill shall be twice read on the same day, without the con-

currence of two thirds of the members present.

52. All resolutions which ma}'' grant money out of the Trea-
sury, or such as shall be of a public nature, shall be treated in all

respects in a similar manner with public bills.

53. When a bill is introduced to repeal a public law, or any
part thereof, the law, or part intended to be repealed, shall be
read at the second reading of the repealing bill ; and shall not

be read at any other reading of said repealing bill, unless required

by one third of the House.

54. When a bill has been once rejected, no other of the same
purport shall be introduced again during the session.

55. The Clerk of the House shall be deemed to continue in of-

fice until another is appointed.

EDWARD STANLY,
Speaker of the House of Commons.

By order,

Chaelejj JMavlv, Clerk,



JOINT RULES

ni Wm WM /sT'fe ¥T ^ "S^ feJ

1, Each House shall perfect and riualiy act on ail Bills, Reso-

lutions and Orders, before the same shall be communicated to iLc

other for its concurrence ; and if amended in the House to whicli

it is transmitted, it shall be communicated to the House in which
it originated, asking the concurrence of that House in the amen(!-

ment.

2. In any case of amendment of a Bill, ResoUition, or Order,

agreed to in one House, and dissented to in the other, if either

House shall request a conference, and appoint a Committee for

that purpose, and the other House shall also appoint a Commit-
tee to confer, each Committee shall consist of an equal number,
and they shall meet and state to each other the reasons of their

respective Houses, for and against the amendment, and confer
freely thereon, and make a report in writing to their respective
Houses, of the result of their conference.

3, Messages from one House to the other sliall be sent by the

Clerk Assistant of each House, unless otherwise ordered.

4. When a Message shall be sent from one House to the other,
it shall be announced at the door of the House to wdiich it is

sent by the Door Keeper, and shall be respectfully delivered to

the Chair, by the person by whom it may be sent.

.3. After a Bill shall have passed the Plouse in which it origi-

nated, ]t shall be under the signature of :hc Clerk, and engross-
ed under his direction and inspection, beibre it shall be commu-
nicated to the other House.



ij. After a Bill shall have passed both ilouscs, it sliail be duly
niroUed, on suitable paper, by the Engrossing Clerks, before it

shall be presented for ratification.

7. When Bills are enrolled, they shall be carefully examined
by a Joint Committee of two from the Senate, and four from the

House of Commons, appointed at the meeting of the two Houses
<>ach Monday morning, as a Committee for that purpose, for one
week, whose duty it shall be carefully to compare the enrolment
with the Engrossed Bills, as passed in the two Houses, and to

correct any errors that may be discovered in the Enrolled Bills,

and make their report of the said Bills to the House.

8. After examination and report, each bill shall be ratified and
signed in the respective Houses; first by the Speaker of the

House of Commons, and then by the Speaker of the Senate.

9. All Orders, Resolutions and votes of the Houses shall be ex-

amined, engrossed and signed in the same manner a,s bills.

10. When a Bill or Resolution, which shall have passed in one
House, is rejected in the other, notice thereof shall be given to

the House in which the same may have passed.

11. The Committee in each House shall in all cases, make a
statement of facts on which their report is founded ; which state-

ment, with all other papers on which any Bill or Resolution shall

be lormed, shall be transmitted to ihe other House.

12. The Committee of Finance shall be joint, consisting of

eight Members of each House. The Library Committee shall

be a Joint Standing Committee, consisting of three Members
from each House, appointed by the Speakers thereof, respectively.

13. In all Joint Committees, the ]\Iembcr first named on the

Committee, on the part of the House proposing to raise such

Committee shall convene the same ; and when met they shall

choose their ov/n Chairman.

14. Either House may make a reference to any Joint Commit-
tee, and all reports shall be made to the House ordering such ref-

erence.

15. Whenever either House shall order any paper or document
I/) be printed, it shall be printed in Octavo form, on good paper,

and with fair type, and shall be distributed in the following man-
Jicr: Ono cop}' thereof to each Member ol the General Assem-
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biy, one copy to the Clerks of each House for tlic use t- .cof

:

and ten copies shall be deposited in the Public Library.

16. All elections requiring a joint vote shall be viva voce, and
a Select Committee of two Members in each House shall be ap-
pointed to superintend the same in their respective Houses. Af-
ter the vote shall have been taken, said Select Committees shall

confer together and report the result of such election to their

respective Houses.

17. That the foregoing rules shall be pcrm^anent Joint Rules of
the Legislature of North Carolina, until altered or aniendecL



EEPORT
FROM THE

COMPTROLLER'S DEPARTMENT

OP

TO THE

GOVERNOR OF THE STATE,

SHOWING

THE RECEIPTS AND DISBURSEMENTS

AT THE

TREASURY BEPARTMEBTT,

FOR THE

FISCAL YEAR, ENDING NOVEMBER 1st, 1845.

RALEIGH :

W. R. GALES, PRINTER TO THE LEGISLATURF.

1845.



Executive Office, ^
Raleigh, Noveviber Idth, 1845. \

Sm :— I send lierewitli, the Report of William F. Collins, Esq.

Comptroller of Public Accounts, made according to the requirements

of the Acts of the General Assembly, for the year .ending the

431st of October last ; and have to request that you will print in

Pamphlet form, Two Hundred and Fifty copies thereof, to be delivered

at this Office, for the use of the next Legislature, and that tlie Editors

of the Raleigh Register and North Carolina Standard will give the

same an insertion in their respective Gazettes.

Very respectfully yours,

WILL: A. GRAHAM.
W. R. Gales, Esq.

Comptrollek's Office,
Raleigh, N. C. November 19/h, 1845.

Sir :—In obedience to an Act of the General Assembly of North

Carolina, passed at the session of 1836-37, entitled an "Act concern-

ing the Comptroller's Office," I have the honor to hand you here-

with, a Report, exhibiting the receipts and disbursements at the

Public Treasury of North Carolina, from the 1st day of Nov. 1844fl

to the 31st day of October, 1845, both days included.

I have the honor to be, with great respect,

Your obe'd't. serv'nt.

W. F. COLLINS, Comptroller-

His Ex: Will: A Geaham, Gov. N. C.



Br. John H. Wheeler, Public Treasurer, in Account

' 1844
^

Nov. To Cash received of David W. Stone,

Cashier of the Bank of Cape Fear,

being a dividend declared on 10

shares of Stock held in said Bank
hy the State, unappropriated, 30 00

1845,

Jan. " Cash received of David W. Stone,

Cashier of the Bank of Cape Fear,

being amount borrowed of said

Bank, by virtue of an Act passed

at the Session of lS44-'45, to meet
the liabilities of the State, 50,000 00

" Cash received of Rufus Reid, mem-
ber of the House of Commons
from Iredell County, deposited as

a fund for the Education of the

Deaf, Dumb and Blind, 3 00
Jan. 20. " Balance due Public Treasurer, 102,388 80

igl52,421 80



mth the State of North Carolina. Cr.

1844.

Nov 1. Bv Balance due Public Treasurer, on
'
the 1st day of November, 1844, ^70,954 97

" Disbursements from 1st day No-

vember, 1844, to 20th January,

1845, inclusive, 81,466 83

^152,421 SO

i843.

Jan. 20. By Balance due Public Treasurer,

the 20th day January, 1845, §102,388 80

e
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DISBURSEMENTS frovi 1st day Nov. 1844, io 3lsi

day Oct. 1845, inclusive.

JUDICIARY.
1844,

Nov. By Cash paid Judiciary as follows :

Paid Hon. \Vm. H. Battle, his half year's

salary, 10 certificates, 975 00
" Hon. John M. Dick, Judge, his half

year's salary, 10 certificates, 975 00
« Hon. David F. Caldwell, Judge, his

half year's salary, lO certificates, 975 00
" Hon. John L. Bailey, Judge, his half

^
year's salary, 12 certificates, 975 00

" Hon. Thomas Settle, Judge, his half

year's salary, 10 certificates, 975 00
" Henry S. Clark, Solicitor, 7 certifi-

cates of §20 each, 140 00
" Robert Strange, Solicitor, 3 certifi-

cates, of ?20 each, 50 00
" David Outlaw, Solicitor, 7 certificates

of $20 each, 140 00
" John G. Bynum, Solicitor, 9 certifi-

cates of §20 each, ISO 00
" H. C Jones, Solicitor, certificates

of §20 each, 120 00
" Cad. Jones, Solicitor, 7 certificates of

§20 each, 140 00

Dec. " Hon. Frederick Nash, Supreme Court

Judge, his 3d quarter salary, G25 00
" Hon. Joseph J. Daniel, Supreme Court

Judge, his 3d quarter salary, 625 00
Cad. Jones, Solicitor, 2 certificates, 40 00

Jno. G. Bynum, " 1 " 20 00

1845.

Jan. " Hon. Thomas Rufiln, Chief Justice,

his 4th quarter salary, G25 00
" Hon. Joseph J . Daniel, Supreme Court

Judge, his 4th quarter salary, 625 00
" Hon. Richmond M. Pearson, his half

year's salary, 10 certificates, 975 00
'' Robert Strange, Solicitor, 1 certificate, 20 00
" Hon. F. Nash, Supreme Court Judge.

his 4th quarter salary, 625 GO

§9,835 00

I



TREASURY NOTES BURNT.
1845

Jan. For this sum allowed as a credit to Jno. H.
Wheeler, being amount of Treasury Notes
burnt by Committee of Finance, $63 03

EXECUTIVE DEPARTMENT.
1S45

Jan. Paid John M. Morehead, Governor of North
Carolina, for his 4th quarter's salary, g500 00

" Pryor Reynolds, Private Secretary to

Gov. IMorehead, his 4th qr. salary, 75 00

TREASURY DEPARTI^IENT.
1845

Jan. Paid John H. Wheeler, Public Treasurer,

his salary, including that of his Clerk's
4th quarter's salary, 500 00

STATE DEPARTiMENT.
1S45

Jan. Paid William Hill, Secretary of State, his

4th quarter's salary. 200 00

COMPTROLLER'S DEPARTMENT.
1S45

Jan. Paid William F. Collins, his 4th quarter's

salary as Comptroller of Public Accounts, 250 00

ADJUTANT GENERAL'S OFFICE.
1845

Paid Robt. W. Haywood, Adjutant General,

his half year's salary, 100 00

STATE LIBRARIAN.
1845

Jan. Paid Jas. F. Taylor his 4th quarter's salary

as State Librarian, 75 00

SUPERINTENDANT OF PUBLIC BUILDINGS.
1S45

.Ian. Paid Green Hill, Superintendant of Public
Buildings, his 4th quarter's salary, 65 00
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PUBLIC LIBRARY.
1844

Nov. Paid Pryor Reynolds, to remit to the Editor
of the N. A. Review, for subscription from
January 1844 to January 1845, 5 00

PRINCIPAL ON RALEIGH AND GASTON RAIL
ROAD BONDS.

1845
Jan. Paid Principal on Bonds of the Raleigh and

Gaston Rail Road Company, due 1st day
January 1S45, endorsed by the State, $7,000 00

STATIONERY ACCOUNT.

Nov. Paid Hogan & Thompson, of Philadelphia,

their bill for Stationery, 377 44
Paid Andrew Kevan &.Brathers, their bill

of Stationery, 22 34

Paid 0. L. Cleveland, for Stationery, 26 00

INTEREST ON BONDS OF THE RALEIGH AND
GASTON RAIL ROAD COMPANY.

1S45
Jan. Paid Interest on the Bonds of the Raleigh

and Gaston Rail Road Company, endorsed

by the State, 19,209 00

PUBLIC PRINTING.
1844

Nov. Paid Thomas Loring, Printing Blanks for

the Comptroller's Office, 11 65
" W. W. Holden, printing Blanks for

Treasury Department, 12 00
" Thomas J, Lemay, printing Blanks for

Secretary of State and Comptroller, 19 25

Dec. " Thomas J. Lemay, printing Comp-
troller's Report, 101 83

" Thomas J. Lemay, advertising Stand-

ard Weights and Measures and Pro-

clamation, 9 00
" W. W. Holden, printing done for Pub-

lic Treasurer, 33 00
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1S45
Jan. " Thomas J. Lemay, Printing done by

order of the Legislature, under con-
tract with Wm/Hill, Sec. of State, 795 38

" Thomas Loring, printing Resolutions
concerning Cherokee Indians, 5 50

" Thos. Loring, printing Proclamation
concerning Electors for President
and Vice President, 3 50

" Wm. W. Holden, printing 12 quires

of Blanks for Treasurer's Office, 12 00
" Wm. W. Holden, publishing Govern-

or's Proclamation, concerning Elec-
tors of President and Vice President
of the U. S. 3 00

" Weston R. Gales, printing done for the

Executive, Adjutant General and
Comptroller's Office, 30 75

1844 POST OFFICE.
Nov. Paid Thomas G. Scott, his Postage account as fol-

lows, viz :

Treasury Office, $12 16
Compt'r. do. 5 78
Adj't. Gen. do. 78 78
Gov. Office do. 57 61 154 23

Dee. " Thomas G. Scott, viz :

Governor's Office, 68 74
Comptr's. do 5 80
Treasury do 10 26
Adjt. Gen. do 44 33 129 13

GOVERNOR'S HOUSE.
Nov. Paid Henry Patterson for Brick Work done

at the Government House, 2 GO
Dec. " Reeder and Lougee for work on Gov-

ernor's House, 45 20

STATE CAPITOL.
Nov. Paid Justin Martindale, his bill for sundry

work done at the Capitol ordered by
the Board of Public Buildings, 39 75

" Wm. Stronach for work done at the
Capitol, 200 00

Dec. " J. E. Lumsden, being for repairs on
State Capitol, 55 00

2
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1844
Nov.

Dec.

1845.

Jan.

CONTINGENCIES.

Paid Green Hill his Bill for assorting and
filing away Legislative documents,from
1749 to 1828, 10 GO

" William Hill for recording Land Deeds
sold by the Sheriff of Washington
County and purchased for the State, 2 SO

" Robert B. Davis, Sheriff of Washing-
ton, for sale of Lands for State Tax,

also for recording the same, with his

commissions included, 5 3b'

" Silas Burns, for making a new Seal,

paid under Resolution of the General

Assembly, 15 50
" Silas Burns making Fire-fenders for

the use of State Capitol, 60 60

" Pryor Reynolds to pay for Servant hire

at the Executive Office, 48 00
" Jno. H. Wheeler, per Resolution, 117 00
'< Wm. Davidson, « 669 93
" Reeder & Lougee, " 9 50
« John L. Christian, " 200 00
« Wm. Thompson, " 93 50
" James C. Turrentine, " 300 00
« A. S. Moring, " 89 90
" Jacob Heatman, " 414 80
« J. J. Finch, « 52 00
« Wm. Ennett, " 25 OO
" Leonard Ziglar, " 40 20
" Justin Martindale " 4 85
« Wm. T. Bain, « 16 00
" Michael Frances, " 75 00
« Wm. J. Lewis, " 24 00
" William Chavis keeping Pump on

Public Square in order for 9 months, 7 50
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1844

PENSIONERS.
Dec. Paid the following persons their Pensions :

John Rhem lOo 00
Thomas Ewell lOO 00
INIartha Thompson 100 00
Martha Spears 50 oo

1845 Ann Patterson 30 50
Jan. Alexander Taylor 50 00

BOGUE BANKS.
1844.

Dec. Paid George Dill, being amount of claim for
Lands ceded to the United Stales by
the title of Bogue Banks, 171 55

GENERAL ASSEMBLY.
1844.
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18i5
Jan. Owen Holmes, Member Senate

William A. Jeffreys, " "

Thomas Jefferson, *' "

Andrevv Joyner, " "

Isaac Joiner, " "

Jesse Lindsey, " "

Robert Melvin, " "

A. B. McMillan, " '<

John M. Moody, " "

Thomas J. Pasteur, " "

M. F. Pharr, " "

John Reich, " "

William B. Shepard, " "

P. S. Smith, « "

Edwin J. Speight, " "

VVhitmel Staliings, " "

J. M. Worth, " "

Larlvin Stowe, " «

Josiina S. Tayloe, " "

Lewis I'hompson, " "

George W. Thompson, *' "

James Tomlinson, " "

Hugh Waddell, " "

John Walker, *« "

Louis D. Wilson, " "

Nicholas W. Woodfin, " "

Thomas G. Stone, Principal Clerk Senate 402 40
Perrin Busbee, Reading " 312 GO
James Page, Door-keeper, 180 00
Patrick JNicGowan, Assistant " ]65 00
Edward Stanly, Speaker House Commons, 234 00
Jesse Adams, Member " 165 00
Benj. F. Atkins, " " 164 60
Caleb Barco, ' " " 207 80
E. Barnes, " " 169 00
D. A. Barnes, " " 185 00
Joshua A. Barnes, « " 169 00
John R. Beaman, '< " 173 00
Lewis Bond, " " 182 40
A. F. Brame, «< " 171 00
Robert R. Bridgers, " " 172 40
C. U. Brogden, " " 171 50
Alfred Brower, " " 172 00
George W. Brown, *' " 188 20
James M. Bullock, " '« 126 80
Benjamin Burgin, «' «' 208 80
Tod R. Caldwell, •« " 19Q 50

184
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1845
Jan. B. C. Calloway, Member House Commons 203 00

W. VV. Cherry, « u 181 4Q
Alex. Church, " n igg gQ
John Clayton, « " 216 00
C. J. Cochran, « " 177 12
James Collins, «< « 1(37 49
"Wilson Creedle, « c« 202 00
John W. Cunningham, '« « 172 OO
Silas Davenport, «' «< 213 40
Thomas Davis, «« " 205 50
William Dixon, « u 202 00
James G. Dixon, " " 174 qo
William Doak, « <« 175 qq
E. C. Doufhit, " u IQl QQ
James A. Dunn, " " 194 45
James G. Edwards, « '< lei 00
James C. Ehringhaus, " " 207 00
John W. Ellis, " «« 183 00
William Emmerson, " " 188 20
James A. Fagg, « «« 225 20
C. F. Faucette, " <« 164 20
Samuel Flemming, " " 211 50
William Foy, " " igl 20
J. J. Gamhill, " « igg qo
-R. Catling, « i« 175 qo
Sterling H. Gee, " " I74 qq
Wesley H. George, « " 192 40
ileuben D. Golding, " «< 183 oO
Calvin Graves, '« " 172 40
Frederick Grist, •« <« 180 00
John S. Guthrie, «' « 165 qq
D. C. Guyther, « " 207 40
Daniel Hackney, «' " 168 qO
James Y. Hambrick, " « 201 20
H. F. Harris, « « I77 qq
W.D.Harrison, " »« 168 oo
John Horton, « « I65 60
John H. Hawkins, " « 171 59
George W. Hays, « «« 239 60
Jesse Jackson, »« « I73 qq
John B. Jones, " " 213 50
Joseph Keener, «' « 229 80
Isaac B. Kelly, « «< 176 80
John Kirk, " u iqi 25
James K. Lee, « « I59 qo
J. R. Leathers, " " 166 20
K. M. Lemmon, « «« 191 25



16

1845
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H. TL Walters, Member House Commons 189 40
James H. White, " " 195 80
D. W. Whitehurst, " " 195 40
N. L. Williamson, « " 183 30
R. P. Williamson, " " 175 00

Gaston H. Wilder, " « 160 00
Nathaniel Wilson, " «' 194 40
Thomas Wilson, " " 208 35
William S. Woodard, « « 179 00

Charles Manly, Principal Clerk, 390 00

James R. Dodge, Assist't " 359 00
Joseph Holderby, Engrossing Clerk, 228 00
John D. Cameron, " 224 00
M. Q. Waddell, " 218 60
Samuel J. Finch, Principal Door-keeper, 243 32

William R.Loveli, Assistant Door-keeper, 187 60
Members Receipts, extra pay 1 day each, 303 00

Clerks and Speaker's, " " « " 28 00
Door-keepers' extra pay by Resolution, 100 00
Assistant Engrossing Clerks, 36 00
S. H. Whitaker, Fire-wood for Legislature, 292 50

L. H. Marsteller, per Resolution, 39 00

$34,857 26

RECAPITULATION OF RECEIPTS.

Bank Dividends Bank Cape Fear,

Borrowed of Cape Fear Bank by Resolution,

Rufus Reid for Deaf, Dumb and Blind,

Balance,

30 GO
50,000 00

3 00

50,033 00
102,388 SO

^152,421 80
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DISBURSEMENTS
From November 1st, 1844, to 20th January, 1845.

Judiciary

Treasury Notes Burnt

Executive Department
Treasury Department
State Department
Comptroller's Department
Stale Librarian

Adjutant General's Office

Superintendant of Public Buildings

Public Library

Principal on Raleigh and Gaston R. R. Bonds 7,000 00
Interest 19,219 00
Stationery Account 425 78

Public Printing 1034 86

Post Office 283 36

Governor's House 47 20
State Capitol 294 75
Contingencies 2,282 04
Electoral Elections 1,921 47
Weights and Measures 1,839 00
Pensioners 432 50
Bogue Banks 171 58

General Assembly 34,857 26

1,835



Dr. John H. Wheeler, Treas. Literary Fund, in

1844
Nov. 1. To balance due President and Directors of

Literary Fund, on the 1st of Nov. 1844, 64,329 40
Cash recived as Entries of Vacant Land

during this month, 1,694 99
Cash received of Gov. Morehead, Presid't

ex officio of the Literary Board, being

Principal collected on loans by said B'rd, 2,487 59
Cash received of Gov. Morehead, Presid't

ex officio of the Literary Board, as In-

terest on loans made by said Board, 920 55
Cash received of S. S. Backus, Auctioneer,

being amount of sales from 3lst October,

1843, to 31st September, 1S44, 7 59
Cash rec'dof D. W. Stone, Cashier, being

a dividend on Stock held in the Bank of

Cape Fear by the President and Direc-

tors of the Literary Fund, 15,966 00
Dec. Cash received during this month on En-
1845 tries of Vacant Lands, 3 284 72
Jan. 20. Cash rec'd as Entries on Land up to 20th

January, 1845, 300 40
Cash received of Charles Dewey, Cashier

of the Bank of the State, as dividends on
Stock held in said Bank by the Presid't

and Directors of Literary Fund, 15,081 00

.04,072 24

1S45.

Ian. 20. To Balance due President and Di-

rectors of the Literary Fund,
20th Jan. 1845, -^90,222 39



30

account with PresH and Directs ofLiterary Fund. Cr.

1S44
Nov.

Dec.

By Cash paid the following Counties for Common
Schools, viz

:

Ashe County,
Cherokee
Duplin
Gates

Gates

Haywood
McDowell
IVIoore

ISIontgomery

New Hanover
Rockingham
Rockingham
Stokes

" Cash paid Thomas J. Lemay, by or-

der of Literary Board, for publish-

ing the Spring and Fall distribution

of Common School funds, 11 00
*^ Cash paid the following Counties for

Common Schools

:

Bertie

Cleveland
Columbus
Davie
Davie, Sept. dividend,

Tyrrell

1845.

Jan. 20.

1845.

Jan. 20.

Warren
Granville

Burke
Cash paid Weston R. Gales, print

ing by order of the Literary
Board,

Balance,

By Charles L. Hinton, Treasurer
Literary Fund, the successor
of Jno. H. Wheeler, late Trea-
surer of Literary Fund, being
balance passed over to C. L.
Hinton,

577
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Dr. John H. Wheeler, Treas. Literary Fundy in

RECAPITULATION OF RECEIPTS.

To Balance on hand, 1st Nov. 1844, §64,329 40
" Entries on Vacant Land, 5,280 11
« Bank Dividends Bank of the State, 15,081 00
« Bank Dividends, Cape Fear, 15,966 00
" Principal on loans by Lit'y Board, 2,487 59
« Interest " " 920 55
" S. S. Backus, Auctioneer, 7 59

S104,072 24
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account with Pre.rt and BirecVs of Literary Fund. Cr.

RECAPITULATION OF DISBURSEMENTS.
Paid Common Schools of Counties, 13,737 60

" Expenses of Literary Board, 112 £5
Balance due Literary Fund, 20th

Jan. 1S45, 90,222 39

jS 104,072 24
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Dr, John H. Whkeleii, Treasurer of Fund for Internal Improvements,

1844.

Nov. 1. To balance as per setllement on the

1st day of November, 1844, ^851,166 01
" Cash received of Samuel F. Pat-

terson, Administrator of Ed-
mund Jones on Cherokee Bonds,

(Sale 1838,) 250 00
" Cashreceived of David W. Stone,

Cashier of the Bank of Cape
Fear, beino; dividend on Stock

held in said Bank by the Presi-

dent and Directors of Internal

Improvement Fund, 366 00
" Cash received of N. J. .Tarrett, by

the hands of T. J. Roane, being

payment on Cherokee Bonds,

(Sale ISSS,) 24 36

Dec. " Cash received of Jesse R. Siler,

by the hands of Michael Fran-

cis, being in full of purchase mo-
ney for Section No, 4, in Dist.

1845 No 1, Cherokee Land Sales,lS38, 95 51

Jan. 20. *' Cash received of Jacob Siler, A-
gent for the collection of Chero-

kee Bonds, (Sale 1838,) G91 75
" Cash received of S. F. Patterson,

Admr. of Edm'd. Jones, dec'd.

being in full of the 3d instalment

and part of the 4th instalment for

Cherokee Lands, (Sale 1838,) 250 00
" Cash received of J. W. Guinn,

by the hands of M. Francis, Col-

lector of Cherokee Bonds, pla-

ced in his hands, (Sale 1836) 43 00

$52,S86 63

1845
Jan. 20 To balance due President and Di-

rectors of Fund for Internal Im-
provement, SOlh Jan'y> 1845, ^52,787 Sf
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in account with the President and Directors of Literary Fund. Cr.

1844.
' '

Dec. By Cash paid Pryor Reynolds, being

to defray expenses of tlie Members
of the Internal Improvement Board,
from 4th Jan. 1844, to 11th Dec.

1844, 99 26
Balance due Internal Improvement fund, 52,787 38

^52,886 63

1845.

Jan. 20* By Charles L. Hinton, Treasurer of Fund
for Internal Improvement, successor of

Jno. H. Wheeler, late Treasurer of In-

ternal Improvement Fund, $52,787 38
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Dk. John H. Wheeler, Treasurer of Fund for Internal ImprovementSf

RECAPITULATION OF RECEIPTS.

Balance on hand 1st day Nov. 1844, 51,166 01
Received on Cherokee Bonds, (sale 1838,) 1,311 C2

" " " (sale 1836,) 43 00
" on Bank Dividends in Cape Fear, 366 00

$52,SS6 63
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ifl account with the President and Directors of Literary Fund. Cr.

RECAPITULATION OF DISBURSEMENTS.
Expenses of the members of Internal Im-

provement Board, 99 25
Balance, "" 52,787 38

g52,88G 63
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Dr. Charles L. Hinton, Treas. Literary Fu7ul, in

1845.

Jan. 20. To Cash received of John H.Whee-
ler, late Public Treasurer, be-

ing balance in his hands as Trea-

surer of Literary Fund, which
amount has been passed over fo

Charles L. Hinton, Treasurer

elect on tb.e £Otli day January,

1S45, S90,222 39

Jan. *' Cash received as Entries of Va-
cant Lands during this month,
from 20lh to 31st January in-

clusive, 130 77
*• Cash received of Vrilliam A.

Grahfim, President ex officio

of the Literary Board, as prin-

cipal on loans made by said

Board, 463 76
" Cash received of Gov. Graham,

President ex officio of the

Literary Board, as interest on
loans made by said Board, 560 20

" Cash received of Gov. Graham,
President ex officio of the Lit-

erary Board, being Principal on
Bonds of the Raleigh <5' Gaston
Rail Road Company, 2,000 00

" Cash received of Gov. Graham,
President ex officio of the Lit-

erary Board, as Literest on the

Bond'' of the Raleigh & Gaston
Rail Road Companj-, 4,9p9 GO

Feb. " Cash received during this month
as entries of Vacant Land, 215 67

ISIarch " Cash received of Gov. Graham,
President ex officio of the Lit-

erary Board, being Principal

on loans made by said Board, 8SS 94
" Cash received as Entries of Va-

cant Lands, 206 92
*' Cash received of Gov. Graham,

President ex officio of Literary

Board, as Interest collected on
i'jans made by said Board, 724 9S



38

rbalance

^Iccounl with Pres''i and DirecVs of Literary Fund. Cr.

1845
~~~ '

Jan. 31. By Cash paid Pryor Reynolds, late Sec-

retary to the Literary Board, to de-

fray the expenses of the Members
of said Board, from 31st October,

1844, to 3lst Dec. 1844, inclusive, 276 00
Feb. " Cash paid William D. Cook, from

the Fund set apart for the educa-

tion of the Deaf and Dumb, 1,500 00
" Cash paid Chairman of Common

Schools, for the following Coun-
ties, viz. :

McDowell
Hyde

Ap'l. Guilford

Greene
Stokes

Orange
Rockingham

Ap'l. Beaufort

Martin
Wake
Johnston

Burke
^ Rutherford

McDowell
Lenoir
Camden
Cabarrus

Pasquotank

New Hanover
Wayne
Anson
Henderson
Ashe
Brunswick
Cleveland

" Cash paid Henry W. Graham, Sec-

retary of the Literary Board, to

defra}' expenses of the members of

said Board, 132 00

May. " Printing;; Bills ordered by the Lite-

rary Board, conccrtiiiiji; Common
Schools, IS5 87

645
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Dr. Cuarles L. Hinton, IVeas. Literary Fund, in

1845
Mar. " Cash received of Gov. Graham,

President ex officio of the Lit-

erary Board, as Interest collect-

ed ontheBonds of the Wilming-
ton and Raleigh Rail Road
Company, held by said Board, 4,110 OO

Apl. " Cash received as Entries of va-

cant Land during this month, 150 25
" Cash received of Gov. Graham,

Vres\. ex officio of Internal Im-
provement Board, beinp inter-

est on loans made by said Board
and appropriated to the Litera-

ry Fund, 470 SI
*' Cash received of D. W. Slone,

Cashier of the Bank of Cape
Fear, being a dividend of 3 per

cent, on 5322 Shares of Stock

held in said Bank by the Pres-

ident and Directors of the Lite-

rary Fund, 15,966 00
May '^ Cash received as Entries of va-

cant Land during this month, 1G7 33
" Cash received of Geo. McNeill,

Treasurer of Cape Fear Navi-
gation Company, being divi-

dends No. 20, 21 and 22 of one
per cent, on 650 Shares of Stock

held in said Company by the

President and Directors of the

Literary Fund, liJoO 00
" Cash received of Gov. Graham,

President ex officio of the J^it-

erary Board, being Principal

on loans by said Board, 1774 26
" Cash received of Gov. Graham,

President ex officio of the Lit-

erary Board, as Interest collect-

ed on loans made by said Board, 1171 26

June " Cash received during this month
as entries of vacant land, 20-1 72

July " Cash received as entries of va-

cant land this month, 14i> 50
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account with Pre^U and DirecVs of Literary Fund. Cr.

1845
May *' Casli paid the following Counties

for Common Sciiools :

Bladen 407 00
Carteret, Sept. Dividend, 480 50
Carteret, April do. 369 00
Caswell do. do. 725 GO
Chatham 863 00
Cherokee 212 00
Craven 682 00
Cumberland 802 00
Currituck 358 00
Halifax 800 00
Hyde 341 00
Iredell 867 00
Mecklenburg 962 00
Norlhan)plon 652 00
Onslow 393 00
Person 493 00
Pitt 583 00
Richmond 440 00
Robe.son 563 GO
Sampson 635 00
Wilkes 675 00

June. Chowan 319 00

Duplin 569 00

Perquimons 378 00

Surry 878 00

Montgomery 310 00
" Cash paid Henry W. Graham, Sec-

retary to the Ijiterary Board, ex-

penses of the Literary Board, for

the quarter ending 30th June, '45, 132 00

July. '" Wm. 1). (yooke, Superintendant of

the Deaf and Dumb, by order of

Literary Board, 400 00
" Nasii County, Common Schools, 462 00

Macon " 289 00

Haywood " 298 00

Granville " 937 00

Franklin " 541 00

Buncombe " 586 00

Davidson " 830 00

At'g. Catawba *' 5,436 14

Hen ford « 377 00
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Dr. Charles L. IIinton, Treas. Literary Fnnd,in

1845
^' -=-

July " Received of Charles Dewey,
Cashier, heing a dividend on
5027 shares of Slock held in the

Bank of the State by the Pres-
ident and Directors of the Lit-

erary Fund of North Carolina, 16,337 75

" Cash received of Andrew Joy-
ner. President of the Roanoke
Navigation Company, being di-

vidend No. 13 on 500 Shares of
Stock held in said Company by
President and Directors of Lit-

erary Fund, 750 00
" Cash received of Gov. Graham,

President ex officio of the Lit-

erary Board, being Interest on
Raleigh & Gaston Rail Road
Bonds, 4,899 00

" Cash received of Gov. Graham,
President ex officio of the Lit-

erary Board, being amount of

Interest collected on the Bonds
of the Wilmington & Raleigh
Rail Road Company, 4,110 00

" Cash received of Gov. Graham,
President ex officio of the Lit-

erary Board, being Interest

collected on loans made by said

Board, 75 00
" Cash received of Gov. Graham,

President ex officio of the Lit-

erary Board, being Principal
on Bonds discounted by said

Board, 200 00
" Cash received of Gov. Graham,

President ex officio of the Lit-
erary Board, being Interest

collected on loans made by the
Board of Internal Improvem'is. 191 56

Aug. « Cash received as Entries of

VacantLand during this month, S33 95
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account ivlth PresU and Direcfs ofLiterary Fund, Ck.

1845
" Wm. D. Cooke, Superintendant of

ihe Deaf and Dumb Institution,

Sept. " Rutherford Co., for Common Schools,

Caldwell "

Columbus "

Stanly "

Tyrrell "

Burke «

Oct. Franklin «

Johnston "

Orange "

Wayne "

Washington, Spring div'd, 1845,

Wake, Fall «

Washington, Fall «

" H. P. Peete, of the Institution for

the Deaf and Dumb in New York,
as compensation for Slates and
forms for the use of the Deaf and
Dumb School in N. C. 95 93

" D. W. Stone,*Member of the Litera-

ry Board, for four days attendance

since last statement of its account, 12 00

Balance, 112,213 13

Jgl62,725 79

50
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Dr. Charles L. Hinton, Treas. Literary Fund, in

1845
Aug.

Sept.

Oct.

Oct.

*' Cash received of Wm. A. Gra-
liam, President ex officio of

Literary Board, being Princi-

pal on loansmade by said Board,
" Cash received of Gov. Graham,

President ex officio of Literary

Board, being Interest on loans

made by said Board,
" Cash received from sundry She-

riffs, being a Tax on Retailers

of Spirituous Liquors in 1845,
" Cash received during this m'nth

as Entries of Vacant Land,
" Cash received of sundry She-

riffs, being amount collected on
Retailers of Spirituous Liquors,

in 1845,
" Cash received dur'g this month

as Entries of Vacant Land,
" Cash received of the following

Auctioneers, being Tax on Sales

at Auction, viz :

T. S. Memory, Auct'r, Columbus Co.
R. G. Rankin,
Talcott Burr,

W. L. Smith,
Wm. Dunn,
M. M. Plunket,

William Peck,

" New Hanover

« Wake

1,654 06

2,941 89

210 56

844 57

2,726 00

371 37

4 49
38§ 07

7 07
143 93
51 47
2 78

12 71

§162,725 79
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account with PresU and Directs ofLiterary Fund, Cr.

Amount brought forward; %\^%^12S 79
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Dk. Charles L. Hinton, Treas. Literary Fund, in

1845^

Nov. 1. To Balance due President and Directors

of the Literary Fund, on the 1st day

of November, 1845, as per vouchers

on file in the Comptroller's Office, SI12,313 13

RECAPITULATION OF RECEIPTS.
Balance received of Jno. H. Wheeler,

late Treasurer, 90,222 39
Entries of Vacant Land, 2,761 05
Auction Tax, 607 62
Principal on loans by Literary Board, 4,981 02
Interest "* « 5,473 33
Interest on loans made by Internal Im-

provement Board, 662 17
Principal on Raleigh and Gaston Rail

Road Bonds, 2,000 00

Interest on " " 9,858 00

Interest on Wilmington and Raleigh

Rail Road Bonds, 8,220 00
Roanoke Navigation Company, 750 00
Bank Dividends, Bank of Cape Fear, 15,966 00

" " State, 16,337 75
Cape Fear Navigation Company, divi-

dend, 1,950 00
Retailers of Spirituous Liquors, 2,936 56

8162,725 TJ
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account with Preset and DirccVs of Literary Pund» Cr.

RECAPITULATION OF DISBURSEMENTS.
Common Schools, 47,728 41
Deaf and Dumb Institution, 2,046 38
Expenses of Literary Board, (Members,) 552 Of)

Printing by order of Literary Board, 185 87
Balance due Literary Fund, 112,213 13

$162,725 79
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Dr. Charles L. Hinton, Treas. of Fund for Internal Improvemetits,

1845
Jan. 30. To balance received of John H.

Wheeler, late Public Treasu-

rer, being amount in his hands

as Treasurer of Fund for Inter-

nal Improvements, which a-

mount has this day been passed

over to Charles L. Hinton,

Treasurer elect, 52,787 3S

" Cash received of Josiah Bil-

liard and other Justices of Hay-
wood County, being a pa3'ment

on Bonds given for Cherokee
Lands, (Sale 1836) 1,496 96

March " Cash received as payment on
Cherokee Bonds, (Sale 1838) 559 40

" Cash received as payment on
Cherokee Bonds, (Sale 1836) 50 00

April " Cash received of Gov. Graham,
President ex officio of the In-

ternal Improvement Board, be-

ing Principal on loans made by
said Board, 1,518 62

" Cash received of S. F. Patter-

son, Administrator of Edmund
Jones, being in full of the 4th

Instalment for the purchase of

Sections 29, 34 and 68, in Dis-

trict No, 7, of Cherokee J^ands,

sold in 1S38, 374 67
" Cash received of David W.

Stone, Cashier of the Bank of

Cape Fear at Raleigh, being a

dividend of 3 per cent, on 11^

Shares of stock, held in said

Bank by the President and Di-

rectors of Internal Improve-
ment Fund, .3;j6 00

July. *' Cash received of lacob Siler,

Agent of the State for collect-

ing Cherokee Bonds, (Sale of

1838,) 1,000 00
" Cash received of Gov. GralKini,

President cr c>,^67'o of lutcrtul



38

in account with the President and Directors of Internal Imp. Fund. Cn*

1845.
""

March. By Cash paid William J. Clark, Clerk
to the Internal Improvement B'rd,
being his compensation from July
1S44, to January 20th, 1845, 36 00

" Cash paid Expenses of members
of the Internal Improvement Board, 57 00

Aug. " Cash paid Expenses of the mem-
bers of the Board of Internal Im-
provements, 21 00

« Cash paid S. Birdsall, Clerk to

the Board of Internal Improve-
ments, for 34 days services render-

ed said Board, 102 00
Sept. " Cash paid Rev. E. Mitchell, for

Survey of the Western Turnpike
Road, being in part of his com-
pensation, 400 00

Oct. " Cash paid Joseph Cathey, Com-
missioner, at two dollars per day,

for ninety-five days, under the Act
of the last General Assembly, en-

titled "An Act more effectually

to secure the debts due the State

for Cherokee Lands, and to facili-

tate the collection of the same, 190 00
Sov. 1. Balance due Internal Improvc-

ttK^nt Fund, 59,853 37

$60,659 37
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Dr. Charles L. Hinton, Treas. of Fund for Internal Improvements

Ang.- Improvement Board, being

Principal collected on loans by
said Board, 16 34

Sept. " Cash received of John Sudderth,

being part of 4th Instalment for

the purchase of Section No. IS,

in District No. 1, of the Cher-
okee Lands, sold in 1S3S, 350 00

Oct. " Cash received of Jacob Siler,

Agent for the collection of

Cherokee Bonds, Sale of IS 38, 2,000 00
" Received of Thos. L. Cling-

man. Attorney, for collection of

Cherokee Bonds, Sale of 1836, 170 00
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in Account with the PresU. and DirecVs of Internal Imp. Fund. Cr.

RECAPITULATION OF DISBURSEMENTS^ ^,'

Clerks to Internal Improvement Board, 138*00

Expenses of " " 78 00
Survey of Western Turnpike Road, 400 00
Commissioner in relation to Cherokee

Bonds, 190 00
Balance, 59,853 37

,659 37
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Dr. Chari,es L. Hinton, Pw6f2c TreasureVf

\ 3457"

Feb. To Cash received as Interest on Bonds
of the Wilmington and Raleigh
Rail Road Company, 1,500 00'

April. " Cash received of Green Hill, being
for sale of old Brick belonging to

the State, sold by order of Board
of Public Buildings, 5 50

" Cash received of D W. Stone,

Cashier of the Bank of Cape Fear,
being a dividend of 3 per cent, on
10 shares of Stock held by the

State in said Bank, unappropriated, 30 00
July. " Cash received of the Treasurer of

the Raleigh and Wilmington Rail

Road Company, the interest for

six months to the 1st July, on
iS50,000 of Bonds held by the
State of North Carolina, and due
1st day January, 1845—which
Bonds were endorsed by the State,

and first paid by the Public Trea-
surer, 1,500 00

" Cash received of Gov. Graham, be-

ing the Proceeds of the Sales of

Revised Statutes of North Caro-
lina, 45 75

" Cash received of A. H. Shuford,
Sheriff of Catawba County, being
in full of his Public Taxes due the

State aforesaid, for the year 1844, 1,023 24
Aug. " Cash received of Charles Dewey,

Cashier of the Bank of the State,

being a Tax on Stock, of twenty-
five cents on each individual share

of Stock held in said Bank, 2,243 25
" Cash received of Charles Slover,

President of the Merchant's Bank
of Newbern, being 25 cents on
2250 shares of Stock in said Bank, 562 50

" Cash received of sundry Sherifis,

being amount of Public Tax paid

into the Treasury on account of

Public Tax for 1844, 7,528 86

6



4^

in account tvith the State ofNorth Carolina. Ck.

1845
~~"

'
"

' "^

Jan 20. By balance due Public Treasurer,

as Treasurer of Public Fund, on
20lh January, 1845, as passed

over to C. L. Hinton, Treasu-

rer elect, by Jno. H. Wheeler,
late Public Treasurer, ^102,388 80

" By Disbursement from 21st

January, 1845, to the 31st day
of October; 1845, inclusive, 83,746 OS

^186,134 88
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Dr. Charles L. IIinton, Public Treasurer,

1S45
' '

Sept. *' Cash received of sundry Sheriffs,

being amount of Public Tax paid
into the Treasury for the Taxes of

1S44, 70,672 25
" Cash received of sundry Sheriffs

on Additional Returns of Public
Tax for 1844 and former j^ears, 649 88

Oct. « Cash received of Thos. H. Wright,
Cashier of the Bank of Cape Fear,
as a Tax on 9€56 shares of Stock
owned by individuals in said Bank, 2,3S9 00

" Cash received of A. W. Richard-
son, being an additional Return of

Public Tax for the year 1S43, 7 53
Balance due Public Treasurer Nov.

1, 1845, 97,977 12

^186,134 88

RECAPITULATION OF RECEIPTS.
Interest on Wilmington and Raleigh

Rail Road Bonds, 3,000 00
Green Hill, (for Brick about the Cap-

itol,) 5 50
Bank Dividends, Bank Cape Fear, 30 00
Proceeds of the Sales of Revised

Statutes, 45 75
Public Tax rec-eived from Sheriffs, 79,224 35
Bank Tax, Bank of the State, 2,243 25
Bank Tax, Bank of Newbern, 562 50
Public Tax received on Additional

Returns by Sheriffs, 657 41
Bank Tax, Bank of Cape Fear, 2,389 00

,157 76
Balance due Public Treasurer, 1st

Nov. 1845, 97,977 12
-

^186,134 8S
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in account ivith the Stale of North Curolina. Cr.

f845
' "

Nov. 1. By balance due Public Treasurer,

as Treasurer of Public Fund, on

the 1st day of November, 1S45, $91,917 12

RECAPITULATION OF DlijilJURSEMENTS.
By balance due Public Treas. Jan. 20, 1S45, v?102,3SS 80
" Judiciary, 17,319 67

" Executive Departn^ent, 1,725 00
" Treasury " 1,500 00
" Stale ' " • 600 00
« Comptroller's " 750 00
." Adjutant Gen. " 100 00
" State Librarian,

,
225 00

" Superintendant of Public Buildings, 195 00
" Council of State, 275 GO
" Weights and Measures, 218 55
" Raleigh cS* Gaston R. R. Bonds, (Interest,) 26,310 00
« « " " (Principal) 23,000 00
" Public Library, 1,244 60

« Public Printing, 1,513 30
« Interest on State Loan, 1,450 00
« Post Office, ' 2 46 93

" Governor's House, 928 84
" Stationery Account, 23l 70

« State Capitol, 11 00
" Premium on draft to pay Rail Road Int. 10 50

" General Assembly, 506 51

« Sheriffs for settling Public Tax, 1,243 00
« " making Returns of Cong'l. Elec. 715 66

" « « " Electoral Elec. 57 17
a « « « Senatorial Elec. 10 00

" Contingencies, _
3,358 25

{SlS6,134 88
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1S45 JUDICIARY.

Jan. Paid Spier Whitaker, Attorney Gene-

ral, 4 certificates of §20 each SO 00

" Spier Whitaker, Attorney Gene-

ral, attendance on Supreme Court, 100 00

JNIarch. " E. B. Freeman, Clerk to the Su-

preme Court, being his half )'ear's

salary, and recording proceedings

of said Court, also for Record

Books, 874 10

« J. T. C. Wiatt, Marshal to the

Supreme Court, for 80 days' ser-

vices, at S2 per day

" Robt. Strange, Sol'tor,! certificate

April. " Hon. Thomas Ruffin, Chief Jus-

tice, his first quarter salary as

Judge of the Supreme Court,
*' Hon. Joseph J. Daniel, Judge of

Supreme Court, his first quarter

salary,

Ap'l. " Hon. F. Nash, Judge of Supreme

Court, his first quarter salary,

« Burgess S. Gaither, Solicitor, 5

certificates,

" Spier Whitaker, Attorney Gene-

ral, 6 certificates,

« Hon. John L. Bailey. Judge of

Superior Court, his half year's

salary, 11 certificates, 975 00

" David Outlaw, Solicitor, 2 certifi-

cates,
'•' Cad. Jones, Solicitor, 2 certificates

" A. C. Blount, do. pro tem. 1 do.

May. " Hon. W. H. Battle, Judge, his half

year's salary, 10 certificates,

" Hon. M. E. Manly, Judge, his

half year's salary, 9 certificates,

" Hon!^ David F. Caldwell, his half

year's salary as Judge, 10 certifi-

cates,

" Hon. Thomas Settle, Judge, his

half year's salary, 10 certificates,

160
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1845
May '' B. S Gaither, Solicitor, 5 certifi-

cates, 100 00
"H.C.Jones, do. ll do. 220 00
« H. S. Clark, do. 7 do. 140 00
" Robert Strange, do. 10 do. 200 OO

June. " Hon. John M. Dick, Judge, his

half year's salary, omitting aiten-

dance on 1 County 9 certificates, 875 00
" David Outlaw, Solicitor, 8 certifi-

cates, 160 00
" Cad. Jones, do 9 do ISO 00
" James Iredell, Reporter to the Su-

preme Court, his half year's salary, 150 00
" Turner & Hughes, for puhliyhing,

printing and distributing 101 co-

pies of Supreme Court Reports,

also extra copies for new Coun-
ties, and 3 for the University of

North Carolina, 824 43

July. " Hon. Thomas Ruffin, Chief Jus-

lice of the Supreme Court, his 2d
quarter salary, 625 00

" Hon. Joseph J. Daniel, Judge of

Supreme Court,his 2d quarter sal-

ary, 625 00
" Hon. F. Nash, Judge Supreme

Court, his 2d quarter salary, 625 00
" Hon. Jno. M.Dick, Superior Court

Judge, holding extra term of Court

for Northampton County, 100 00
" Spier Whitaker, Attorney Gene-

ral, attendance on Supreme Court,

Spring Term, 100 00
" Spier Whitaker, Attorney Gene-

ral, 4 certificates, 80 00
* Henry S. Clark, Solicitor, 2 certi-

ficates, 40 00

Aug. Edm'd B. Freeman, Clerk of the

Supreme Court, bis half year's sal-

ary, and for recording and Record
Books, 671 15

«t John T. C. Wiatt, Marshal, for

his attendance on Suj)reme Court,

at Spring Term, 1845, 150 00
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1845
Aug. " Hon. R. M. Pearson, Judge of

Superior Court ofLaw and Equity
his half year's salary, 12 certifi-

cates, 975 00
" Robt, Strange, Solicitor, 2 cert's, 40 00

Sept. " do. do. do. 3 do. 60 00
" Cad. Jones, do. 2 do. 40 00
" John S. Hawks, do. 1 do. 20 00

Oct. " Hon Thomas Ruffin, Chief Jus-

tice, his 3d quarter salary, 625 00
" Hon. Joseph J. Daniel, Judge of

the Supreme Court, his 3d quar-

ter salary,

" Hon. F. Nash, Judge of the Su-

preme Court, his 3d quarter salary,

" Spier Whitaker, Attorney Gene-
ral, 6 certificates,

" John S. Hawks, Solicitor, 1 certi-

ficate,

" B. S. Gaither, Solicitor, 5 certifi-

cates,

1845. EXECUTIVE DEPARTMENT.
April. Paid Gov. Graham his first quarter salary, 500 00

" Henry W. Graham, Private Secre-

tary, his first quarter salary, 75 CO
July, " Gov. Graham his second quarter

salary, 500 CO
" Henry Vv^, Graham, Private Secre-

tary, his second quarter salary, 75 00
Oct. " Gov. Graham his third quarter sal-

ary, 500 00
" H. W. Graham, Private Secretary,

his third quarter salary, 75 00

iSl,725 00
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1S45
TREASURY DEPARTMENT.

Jan. Paid John H. Wheeler, late Public Trea-
surer, lii;? salary i'rom 3 1st Dec. to

£Olh Jan. inclusive, 82 19
" William J. Clark, Clerk to Public

Treasurer, from 31st Dec. 1844, to

20lh Jan. 1845, inclusive, ' 27 39
April. " C. L. Hinton, Public Treasurer,

his first quarter salary, 202 81
" S. Birdsall, Clerk, his first quarter

salary, 97 61

July. " C. L. Hinton, Public Treasurer,

his second quarter salary, 375 00
" S. Birdsall, Clerk, his second quar-

ter salary, 125 00
Oct. << C. L. Hinton, Public Treasurer,

his third quarter salary, 375 00
« S. Birdsall, Clerk to Public Treas-

urer, his third quarter salary, 125 00

Sl,500 00

1845. STATE DEPARTMENT.
April. Paid William Hill, Secretary of Stale, his

first quarter salary, £00 00
July. " William Hill, Secretary of State, his

second quarter salary, 200 00
Oct. " William Hill, Secretary of State, his

third quarter salary, 200 00

^600 00

1845. COMPTROLLER'S DEPARTMENT.
April. Paid W.F.Collins, Compt. his 1st q'r salary, 250 00
July. « W. F. Collins, " 2d " 250 00
Oct. « W.F.Collins, " 3d « 250 00

$750 00

1845. ADJUTANT GENERAL'S OFFICE.

July. Paid Robert W. Haywood, Adjutant Gene-
ral, his half year's salary, ^100 00
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1845
STATE LIBRARIAN.

April. Paid James F. Taylor, Librarian, his first

quarter salary, 75 00
Oct. ^' James F. Taylor, his second and

third quarter salaries, 150 00

§225 00

SUPERINTENDANT PUBLIC BUILDINGS.
1845.

April

July.

Oct.

Paid Green Hill, his first quarter salary, as

Superintendant Public Buildings, G5 00
" Green Hill, second quarter salary, 65 00
« Green Hill, third " 65 00

$195 00

1845.

Feb'y-

March.

COUNCIL OF STATE.
Paid Councillors of State, convened by order

of Governor Graham, to appoint Mem-
bers of the Literary and Internal Im-
provement Boards,

" Council of State, to delray expenses,

99 00
176 60

8275 60

1845. WEIGHTS AND MEASURES,
March. Paid Pryor Reynolds, being amount of sun-

dry Bills paid by Gov. Morehead, 18 35
Oct. " Thomas S. Kirkman, for delivering

the Standard Measures of Capacity to

the Clerks of the several County Courts

of this State, agreeably to a contract

with Gov. Morehead, in behalf of the

State, dated 23d April, 1844, 200 00

$218 55
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INTEREST ON RALEIGH AND GASTON RAIL ROAD
1845. BONDS.
Feb. Paid Interest on Bonds of the Raleigh and

Gaston Rail Road Company, 3,336 00

March. " Interest on Raleigh & Gaston R. R.
Bonds,

April. " "

May. " " " "

June. "

July. " " ^'

Aug. " " " "

Sept. «

Oct. " " " "

675
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1845

Oct. " Joseph Cogswell, for Books for

Library, 705 25
« T. & J. W. Johnson, of Phila-

delphia, for Books, 106 71

gl,244 60

1S45 PUBLIC PRINTING.
Feb. Paid Thomas Loring, for Printing

Resolutions in relation to re-

building Branch Mint at Char-

lotte, <5'C. 4 50

April " T. J. Lemay, printing Laws
and Resolutions of the General

Assembly, &c. 934 SO

May " William W. Holden, for Adver-
tising Proposals for Pub. Print-

ing, and publishing Executive
Proclamation, 6 25

" W. 11. Gales, Printing for Ex-
ecutive Department, 82 25

" W. R. Gales, Printing sundry
Blanks for Treasury Depart-

ment, 28 00
" W. R. Gales, Advertising Pro-

posals for Public Printing, and

printing Journals of the Legis-

lature of 1844-5, 453 90

July " Edward Hale, Editor of the

Fayetleville Observer, publish-

ing Governor's Proclamation, S 60

^1,513 30

1845 INTEREST ON STATE LOAN.
July Paid David VV. Stone, Cashier, being

Interest for 5 months and 24 days

on 850,000 loaned the State by the

Cape Fear Bank at Raleigh, N. C. 1,450 00
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1845 POST. OFFICE.
April Paid Thos. G. Scott, P. M. his Postage

Account against the Public Offi-

cers, as follows :

Governor's Office, $58 95
Treasurer's " 12 74
Comptroller's " 8 29
Adj't. Gen'ls. " 3 71 82 69

June " Wm. White, Postage Account a-

gainst Governor, Treasurer, Comp-
troller, and Secretary of State, 79 56

July " Wm. W^hite P. M. his Postage Ac-
count against Governor, Treasurer,

Comptroller, and Adjutant Gene-
ral's Office, 33 20

" Col. Martin Haie, being postage

paid on package of Military Com-
missions sent by Gov. Graham, 3 25

Sept, " Wm. White, his postage account
against the Public Officers, 22 87

Oct. " Wm. White, Postage ac'nt against

the Public Officers, 25 36

$240 93

GOVERNOR'S HOUSE.
1S45. Furniture and Repairs.
March. Paid H. W. Graham part of appropria-

tion to purchase Furniture for Go-
vernment House, by Resolution of

General Assembly, 755 62
" Henry Patterson his bill of work

done at the Governor's HousBj &c. 23 75

April. " Charles Frazier, Fainting. 30 20

May. " W. F. Collins' bill of Lumber, fur-

nished for repairs of Gov's House, 1 50
" Wm. Ashley for work and mate-

rials on Governor's House, 23 00

Aug. " Bill of Furniture for Governor's

House, 30 00
« J. E. Lumsden, Bill of Repairs in

Governor's House, 2 85

Sept. " Repairs of Governor's House, 19 38

Oct. " Andrew Kevan and Brothers, Pe-

tersburg, PVeiglit on Furniture,

&c., for Governor's House, 42 54

;;5[)2S 84
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4i3

STATIONERY ACCOUNT.
July. Paid Hogan & Thompson, of Philadelphia,

their Bill of Stationery for the State, 158 05
Sept. " Turner & Hughes, their Stationery

Bill against the State, per Bill No.
244, 73 G5

S231 70

1S45 STATE CAPITOL.
Sept. Paid William E. Lee, for fitting Keys to two

Locks in the Capitol, 50
Oct. " Andrew Kevan & Brothers, Freiglu on

Bell for the State, 7 50
May. " Work done on Union Square, 3 00

s^U 00

PREMIUM ON RALEIGH AND GASTON RlIL
ROAD BONDS.

1845

July. Paid Charles Dewey, Cashier of the Bank of
the State, being premium on Bonds of
the Raleigh and Gaston Rail Road Com-
pany, payable in New York, 4 50

Feb. " Premium on R. R. Bond, payable in

New York, 6 00

SlO 50

1845 GENERAL ASSEMBLY.
Jan. Paid Wm. Hill, Secretary of State, to pay

sundry Bills of Expenses, (articles

purchased for the use of the Legisla-

ture,) 74 SI
" Turner & Hughes, their Bill for arti-

cles furnished the General Assemblj^, 71 20
" Joel McLean, being for one day's pay

as Member of the Legislature, 3 OO
Feb. " Administrator of Jno. L. Foreman,

balance due as Member of the Senate, 34 00
" William Hill, Secretary of State, copy-

ing Resolutions and Acts of Assembly, 323 50

$506 51
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CONTINGENCIES.
1845

Jan. Paid Turner S,' Hughes, their Bill

for Stationery furnished Public
Officers, 37 S4

" William Stronach, for erecting

a foot and head Stone at the

grave of Ephraim Mann, mem-
ber of the General Assembly, 23 04

Feb. ^' Henry W. Graham, for A. W.
Richardson, of Union County,
for the services of himself and
guard, (including Jail Fees,)

bringing to justice B. McRea,
a fugitive, 1S9 90

" Jno. A. Averltt, Sheriff of Ons-
low County, being penalty re-

mitted by Resolution of the

General Assembly, 200 00
« William C. Tucker, his Bill

lor Sperm Candies for the use

of the State, 14 07
" J, H. Ivirkham, for Ventilator

for old Supreme Court room, 2 50
March. " Samuel \Valters, including in-

terest, being amount of an en-

tered Tract of Land acquired

by Treaty with the Cherokee
Indians, which the State Com-
missioners afterwards sold, 30 70

" Wm. Hiil, Secretary of State,

concerning Public Printing,

under Act of Assembly, pass-

ed in 1S36—7, 100 00
April. " Adrian Van Bokkelin, storage

and packing sundry Arms be-

longing to the State, deposited

with him at different times by
Gen. J. I. Pasteur, as per Re-
solution of the General Assem-
bly, 500 00

" Thomas Wilson, amount due
him under Resolution of the

General Assembly- 51 36
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1845
" James Carter, Sheriff Yancy

County, being expenses in go-

ing to Tennessee after fugi-

tives from justice, 33 00
" Wm. Hill, Secretary of Stale,

for 82 bags, purchased to dis-

tribute the Laws and Journals

to the different Counties in

North Carolina, 15 oQ

May. " John C. Palmer, making new
Seal for the County of Bun-
combe, 12 00

« Wilbourn R. Knight, for dis-

tributing Laws and Journals
of the last Legislature, 72 SO

" William Chavers, for repairs

of State Pump at Governor's
Palace, 5 oo

« W. F. Collins, for Black Sand
furnished Public Officers and
Legislature, 6 00

" William Ashley, for making
stand, and moving the remains
of the Statue of Washington, as

per Resolution Gen. Assembly, 6 00
June. " Henry Stanton, for National

Flag, ordered by Resolution of
the General Assembly to be
purchased, 16 04

" Raleigh i' Gaston Rail Road
Company, freight on old Bell
to Petersburg, 9 45

" Seth Jenks, distributing Laws
and Journals of the Legislature
of 1844-5, 65 00

" Thomas W. Cash, apprehend-
ing and committing to Jail,

Thomas Curtis, a fugitive from
Justice in this State, in the year
1835, by a Resolution of Gen-
eral Assembly, 200 00

" Stinson Whitaker in full, for

Fire Wood furnished the Pub-
lic Offices during the Winter of
1844-5,

"
222 (iO
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1S45
July Paid Robert W. Brown, Storage,

Commission, Freight, &c. on
Public Arms, 15 55

*' Thomas Jenkins, making and
raising Flag Staffon the Capitol, 50 00

" Thomas Thompson, hauling 9

Boxes of Public Arms from
Goldsborough to Raleigh, 11 50

" James Carter, State Agent, to

receive four fugitives from Jus-

tice, demanded of the Governor
of Tennessee by the Governor
of North Carolina, GS 00

*' Thomas J. Anderson, for dis-

tributing Laws and Journals of

General Assembly (passed in

1844-'45) in Nine Counties, 30 00
Aug. " John C. Palmer, for making

County Seal for McDowell 12 00
" Will Hill, for copying a Law

of South Carolina for Cad.

Jones, Solicitor, and for Dray-
age, &c. II 12

" Hinton James, being amount of

Interest allowed by the last

Legislature to the Town of

Wilmington, 1,126 45
Sept. " John A. Jones, for distributing

Laws and Journals of the last

Legislature, 100 00
" James G. Scott, for copying

Letters of the early Governors, 50 GO
" William Hill, Secretary of

State, for copying Laws of Va.
for Cad. Jones, Solicitor, 20 40

Oct. '^ James Puttick, making Rock
Plat-form for the well in Union
Square, including all materials, 47 75

'' Ruffin Tucker, drayage on two
Bells, 3 00

$3,358 SS
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SHERIFFS SETTLING TAX FOR 1845.
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1845
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ELECTORAL ELECTIONS.
1845.

Aug. Paid Sheriff Davidson County making returns
« Wayne "
« Bladen «

Sept. " Cumberland cc

« Wilkes «

22



60



61

1845



The foregoing Statement is founded on Returns and

Vouciiers filed in Comptroller's Office, Nov. 1, 1845.

WM. F. COLLINS,

Comptroller of Public Accounts.

Comptroller's Office,
Nov. 1st, 1345.
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Deduct Tavern Tax belonging to the Literajy Fund,

Amount of Public Tax,
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COMPTROLLERS OFFICE.
November 1, 1S4(3.

To the Honorable^ the General Assemhly

of the State of North Carolina :

Gentlemen : An Act ©f tlie General Assembly, passed at the Session of

1836-37, " concerning the Comptroller," requires of that Officer that he

shall, "immediately after the first day of November, in every year, prepare

the account of the Public Treasurer Tvith the State, as the same shall appear

on the Books «f his Office, for the year preceding the 1st day of November,

stating the balance of money in the Treasury at the last settlement ; the

receipts into the Treasury within the year, particularizing the monies and

accounts from which the same accrued and were received ; the amount

received from each respectively -, and a particular statement of the disburse-

ments from the Treasury within the same period, and the money remaining

in the Treasury ; and he shall annex a Etatement of the Revenue from each

«ubjeet of Taxation in every County of the State."

In obedience to this requisition, I have the honor to submit the accompa

iiying Report, exhibiting the transactions of the Treasury Department for

the fiscal year ending Nov. 1st, 1S46.

With \^vy great respect,

Your obtdient servant,

V/M. F, COLLINS,



6

Dr. Ciiaules L. Hintox. Treasurer of Literary Fund,

1845
Nov. 1. To balance due President and Di-

rectors of Literary Fund, on the

1st November, 1845, )§112,213 13
" Cash received as entries of va-

cant land during this month, S53 99
** Cash received Joseph Fowler,

Auctioneer Craven county, 10 85
" Cash received John C. Moore,

Auctioneer Wake county, 12 05
" Cash received Bank of Cape

Fear, dividend No. 72, of 3 per
cent, on 5322 shares of Stock
held in said Bank by the Presi-

dent and Directors of the Lite-

rary Fund, 15,960 00
Dec. " Cash received entries of vacant

land during the month of De-
cember 1845, 1,292 09

1848
Jan. '• Cash received entries of vacant

land during the month of Janua-
ry 1S4G, 531 40

" Cash received Edmund W. Wilk-
ings, Auctioneer, 93 82

** Cash received Samuel W. Til-

linghast, Auctioneer, 32 63
*' Cash received S. S. Backus, Auc-

tioneer, 1 93
" Cash received Charles Dewey,

Cashier, being dividend No 21

of four per cent, on 5027 shares
of Stock held in the Bank of the

State by the President and Di-
rectors of the Literary Fund, 20,109 00

" Cash received on Bonds of the
Raleigh & Gaston Rail Road
Company, being interest collect-

ed on the same, 4,899 OO
" Cash received Governor Gra-

ham, President ex officio of the

Literary Board, as principal on
bonds made by said Board, 3,827 54

" Cash received Governor Gra-
ham, President ex officio of the



in Account n-lth the Presuhnt and Directors of Litftory Fvml, C«-

1845.

Nov. By Cash paid the following; Counties for

Common Schools :

" • Davie County, March
Div'd. 1845,

«« " Rockingham do.
« " do. Sept. Div.
« " Davie Count y, do.
•« " Beaufort do.
« " Anson do.
« " Bladen do.
« " Cabarrus do.
« " Caswell do.
«* '* Craven do.
« " Cumberland do.
« " Currituck do.
« " Cleveland do.
« " Guilford do.
« " Granville do.
" " Greene do.
" " Haywood do.
«' " Halifax do.
«« Iredell do.
» " Jones do.
" " Lenoir do.
'• " Martin do.
** " Montgomery do.
« •« Mecklenburg do.
" ** New Hanover do.
« " Onslow do.
" " Person do.
« " Pasquotank do.
« " Pitt do.
« " Perquimons do.
« " Randolph do.
" " Rutherford do.
" " Sampson do.
« " Henderson do.
" " Chatham do.
«' " Northampton do.
" " McDowell do.

By Cash paid Thos. W. Atkinson,

for publishing order from Lite-

rary Board, relative to distribu-

tion of Common School Fund,

24
13

41C 0(J

711 00
1,024 11

603 IS

922 86
1,144 35
588 28
740 89

1,051

985
1,159 45
518 06
585 35

1,600 36

1,353 88
478 38
427 76

1,157 72
1,254 31

337 98
541 40
575 17

449 18

1,390 13
950 12

618 22
710 25
655 74
843 60
544 07

1,087 04
1,112 82
917 09
437 06

1,246 51

941 92
410 4S

25 00



8

Dn. Charles L. Hinton, Treasurer of JJdirary FurJ,

1846
Jan. Literary Board, as interest on

loans made by said Board, 3,6 3G 4t
Feb. " Cash received entries of vacant

land this month, 761 31

March. " Cash received entries of vacant
land this month, G42 90

" Cash received Gov. Graham,
President ex officio of the Lite-

rary Board, as principal on loans
by the Literary Board, 2,913 51

" Cash received Gov. Graham,
President ex officio of the Lite-

rary Board, as interest on loans
made by the Literary Board, 2,480 39

" Cash received Edmmid B. Free-
man, Clerk of the Supreme
Court of North Carolina, being
amount paid by Geo. McNeill,
agent of the Cape Fear Naviga-
tion company, pursuant decree
of June term of said Court, at

the instance of the Attorney
General, 608 81

" Cash received George McNeill,
Agent of the Cape Fear Navi-
gation Company, being dividend
23 on stock held in said Compa-
ny by the President and Direc-
tors of the Literary Fund, 650 00

April. •' Cash received, entries of Vacant
Land this month, 449 51

May. " Cash received, entries of Vacant
Land this month, 334 59

" Cash received. Cashier of the
Bank of Cape Fear, being a
dividend of 3 per cent, declared
on 5322 shares of stock held iu
said Bank by the President and
Directors of Literary Fund, 15,960 00

" Cash received, George McNeill,
Agent for the Cape Fear Navi-
gation Company, being dividends
No. 24 and 25, declared on stock
held in the said Company by



»

m Account, with the President and Directors of Literary Fund, €r.

1845,

Dec'r, By Cash paid Wm. W. Holden,

printing by order of the Litera-

ry Board, 24 75
" Cash paid R. L. Myers, Engi-

neer, for surveying and travel-

ling expenses as member of the

Literary Board, 4(5 45
" Cash paid R. L. Myers, monies
advanced by him,and for services

rendered on account of Sv/amp
Lands, 95 05

" Cash paid expenses of members
of the Literary Boa,rd, from 1st

January, 1845, to Gth October,

1845, 192 00
" Cash paid William D. Cooke, in

further part of appropriation by
the General Assembly for the

Education of Deaf and Dumb, 500 00
Dec'r. " Cash paid Macon County, Sept.

D
" " Camden
" " Ashe
*' " Gates
« " Chovv^an
« " Nash
" " Warren

Cherokee
" Carteret

" '' Lincoln
" " Warren, B!
" " Gates
'' Cash paid expenses of the mem-

bers of the Literary Board, from
1st Oct. to 31st Dec. 1845, 180 00

" Cash paid Weston R. Gales,

printing by order of the Litera-

ry Board, 23 00
" Cash paid Thomas J. Lemay,

printing by order of the Litera-

ry Board, 21 25
" Cash paid Editor of the New-

bernian, printing by order of the

Literary Board, 10 00

.. 1845,



10

Dr. Charlks L. HintoNj Treamrer of Literary FtinrT,

184G

May. the President and Directors of

the Literary Fund, 1,300 00
June. To Cash received entries of vacant

land this month. 157 84
" Cash received Charles Dewey,

Cashier of the Bank of the State,

being dividend of 3 1-4 per cent,

declared on 5027 shares of Stock
held in said Bank by the Presi-

dent and Directors of the Lite-

rary Fund, Dividend No. 23, 10,337 75
July. " Cash received entries of vacant

land this month, 135 02
" Cash received Governor Gra-
ham, President ax officio of the

Literary Board, being interest

on Bonds of the- Wilmington &
Raleigh Rail Road Company,
guaranteed by the State and
held by the Literary Board, 4,110 00

" Cash received Andrew Joyner,

President of the Roanoke Navi-
gation company, being dividend
of 1 3-4 per cent, declared on
500 shares of Stock held in said

company by the President and
Directors of the Literary Fund,
Dividend No. 14, 875 00

Aug. " Cash received entries of vacant
land this month, 83 33

" Cash received Tavern tax from
Sheriffs, 304 50

Sept. " Cash received Tavern tax from
Sheriffs, 2,682 OG

" Cash received entries of vacant
land this month, 352 51

" Cash received Gov. Graham,
President ex oficio of Literary
Board, as principal on loans by
the Literary Board, 5,550 GG

" Cash received Gov. Graham,
President ex officio of the Lite-

rary Board, interest on loans

made by the Literary Board, 2,201 l?'



11

til atMHiU wiiJi the Pnsiietti and DirccioTs of Uiaaiy Fu.-J. Ce.

1846.

Jan'y. By Cash paid Benie Coxmty, Com-
mon Schools, March dividend, 579 00

•' Cash paid Yancv do. 35S 00

Bertie, Sept. div. 83S 63

Buncombe do. 849 71

Columbus do. 279 34

Caldwell do. 441 5S

Davidson do. 1,200 52

Hertford do. 544 C3

Yancy do. 51S 06

Catawba do. 900 46

Stokes do. 1,341 96

Stanly do. 416 10
" Cash paid William D. Cooke

;

being in part of his services as

Principal of the Deafand Dumb
Institution,

'

150 0<J

" Cash paid Henr}' Bro'»vn, for ma-
king stands for Slates for Deaf
and Dumb Institution. 36 50

" Cash paid William D. Cooke, to

pay for Slates for the School, 30 04

Feb'y. " Cash paid Currituck Count)*,

Common vSchoois,Sept. div. 1S45, 389 77
" Cash paid Duplin do. 822 Gl
" " 3Ioore do. 654 14

Richmond do. 659 81
*• Su?r\- do. 1,265 71

Wilkes, do. 975 71

" Cash paid William D. Cooke,
price of simdry Maps for the

use of Deaf and Dumb, 21 25

March, " Cash paid Burke County, Com-
mon Schools, Sept. div. 1S44, 490 75

" Cash paid Jones do. 303 40
''• March do. 1845, 233 00

April. ** Cash paid William D. Cooke.
Principal of the Deal and Dumb
Institution, in part pay for

board and tuition of 1 5 pupils, iKK) 00
' Cash paid S. G. Howe, of Bos-

ton, expenses incm-red by him
for furniture ordered for th'



12

iJR. Chakles L. HintoNj Treasu/tr of Littiary Fundi

1846,

Sept.

OCL.

To Cash received Gov. Graham,
President ex officio of the Lite-

rary Board, as interest on loans

made by the Internal Improve-
ment Board applied to Literary
Fund,

" Cash received Gov. Graham,
President ex officio of the Litera-

ry Board as interest on the Bonds
of the Raleigh & Gaston Rail
Road company, endorsed by the
State and held by the Literary
Board,

" Cash received Gov. Graham,
President ex officio of the Lite-
rary Board, being amount re-

ceived from the county of Or-
ange for the Deaf and Dumb
Mutes

- Cash received entries of vacant
land during this month,

" Cashrec'd. William Dunn, Auc't.

W. J. Smith & Co. "

J. B. Northam,
R. G. Rankin,

" " Henry J. Green, "

Talcott Burr,
Joseph J. Fowler, "

E. W. Wilkings, »

S. W. Tiliinghast, "

John A. Lee, -

William Peck, "

John C.Moore,
N.B.Hughes.

733 4l»

4,899 00

41 25

347
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III Account with the Prexulent and Directors of Literary Fnnd^ Cr.

1846.

ApriL

May.

Blind in this State, and subse-

quently re-sold,

Cash paid Moore County, Com
mon Schools, March div. 1845,

Cash paid Burke County, Com-
mon Schools, Sept. div, 1845,

Cash paid Anson County, Com-
mon Schools, March div. 1840,

Cash paid Cumberland do.
" Granville do.

Guilford do.
" Johnston do.
" New Hanover do.

Cash paid expenses of the mem-
bers of Literary Board, quarter

ending 31st March, 1846,

Cash paid Charles Manly, At-

torney's fees due him on suits

brought by him for the Litera-

ry Board,
Cash paid William D. Cooke,
Principal of Deaf and Dumb In-

stitution, being part of his com-
pensation for the education of

the Deaf and Dumb,
Cash paid Beaufort County, Com

120
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De, Charles L. Hinton, Treasurer of Luerary Fund,

Amount brought forward, $228,645 37



15

m Accovnt 7vith the President (ind Directors of L'ltcranj Fvnd^ Ce..

1846.



TTr. CiiAnLES L. FItNTON, Trcamrcr of Litcrarij Fmi'l,

Amount brought forward, $228,045 37

Nov- 1 . To balance due President and Di-

rectors. Literary Fund, 1st

Nov. 184G, 8127,319 63-

WM. F. COLLINS, CompL



IT

in Account with the President and Directors of Literary Fund, Cr.

1846.

his compensation for education,
&c. of Deaf and Dumb, 1,200 00

Oct. To Cash paid expenses of the mem-
bers of the Literary Board, from
17th July to 3d Oct. 1846, 120 GO

" Cash paid Columbus County,
Common Schools, Sept. di v. 1 840,

" Cash paid Perquimans do.

Yancy, Ap'l.div.l846,
" " Craven, Sept. do.
" " Cumberland do.
" " Franklin do.

Guilford do.
•• " Martin do.
" " Pasquotank do.
" " Person do.
" " Wake do.
" " Washins-ton do.

Balance,

i, 215



IS

Dr. Charles L. Hinton, Treasurer of Literary Fu7id,

RECAPITULATION OF RECEIPTS.
Balance on hand 1st Nov. 1845,

Entries of vacant Land,
Auction Tax,
Principal on Loans by Literary Board,
Interest on " " "

" " Internal Improve-
ment Board,

Bank Dividends, Cape Fear,
" State,

Interest on Raleigh and Gaston Rail Road
Bonds,

Interest on Wilmington and Raleigh Rail
Road Bonds,

Cape Fear Navigation Company,
Roanoke " "

Tavern Tax, received from Sheriffs,

Orange County, Deaf and Dumb,

$112,213



19

wj aceoiiM with tlie President and Directors of Literary Fund^ Cr.

RECAPITULATION OF DISBURSEMENTS.
Common Schools, $96,712 01
Expenses of the Literary Board, 266 95

" Members Literary Board, 756 00
Deaf and Dumb Institution, 3,495 72
Swamp Lands, 95 05

Balance, . 127,319 63

$228,645 36



20

Dr. Charles L. Hinton, Treasurer of tnt. Imj/t. Fund,

1845.
«

Vov. 1. To balance due President and Di-
rectors of the Internal Improve-
ment Fund on the 1st day of
November, 1845, S9,853 37

" Cash received of the Bank of
Cape Fear, being dividend No^
72 of 3 per cent, declared on 332
shares of capital stock held in

said Bank by the President and
Directors of Internal Improve-
ment Fund, 336 00

Dec. *' Cash received of James Callo-

way, being part of 4th instal-

ment for purchase of section No.
7, in district No. 9, Cherokee
Lands, sale of 1838, 38 62

" Cash received of James Callo-

way, being in lull of the 4th in-

stalment for section No. 8, in

district No. 9, Cherokee Lands,
sale of 1838, 5 55

*' Cash received of James Callo-

way, being in full of the 3d in-

stalment for tract No. 8, in dis-

trict No. 9, Cherokee Lands,
sale of 1838, 5 83

" Cash received of Jacob Siler,

agent for the collection of Che-
rokee Bonds, sale of 1838, 4,306 76

" Cash received of Michael Fran-
cis. Attorney for the collection

of Cherokee Bonds, sale of 1836, 125 00

1846.

Jan'y. " Cash receivfed of S. Enloe and
others, being in full of the bal-

ance of the purchase money for

section No. 18, in district No.

8, of Cherokee Lands, sale of

1836, 36 85

Feb'y. " Cash received of Jacob Siler,

agent for the collection of Cher-

okee Bonds, sale of 1838, 250 00

April. '' Cash received of Jacob Siler,

agent for the collection of Cher-

okee Bonds, Siale of 1838, 4,011 «o



21.

in Account wkh the President and Directors of Int. Imp. Fund, Ca.

1845.

Nov. By Cash paid Jacob Siler, aorent

for the collection of Cherokee
Bonds, being his compensation
under act of assembly, passed

at the session of 1844-5, 204 80
" Cash paid members of Internal

Improvement Board, for attend-

ing a meeting of the stock-hol-

ders of the Wilmington & Ral-

eigh Rail Road company, 82 25
1846.

Jan. " Cash paid Michael Francis, at-

torney, for attending to certain

suits as mentioned in report of

Committee on Claims, and di-

rected by last Legislature, rati-

fied 7th January, 1845, 75 00
Sept. '• Cash paid S. Birdsall, Clerk to

the Board of Internal Improve-
ment, 159 00

" Cash paid members of the

Board of Internal Improvement, 43 00

$564 05



22

Dr. Charles Xi. Hinton, Treasurer of lid. Impt. Fund,

1846

May. To Cash received of Bank of Cape
Fear, being dividend No. 73 of

3 per cent, declared on 112

shares of stock held in said

Bank by the President and Di-

rectors of Internal Improvement
Fund, 336 00

June. " Cash received of Jacob Siler,

agent for collection of Cherokee
Bonds, sale 183S, 1,014 S3

July. " Cash received of Jacob Siler,

agent for collection of Cherokee
Bonds, sale of 1838, 850 00

Sept. " Cash received of Gov. Graham,
President ex officio of the Board
of Internal Improvements, being
principal on loans made by said

Board, 1,760 58

Oct. " Cash received of Jacob Siler,

agent of the State for the col-

lection of Cherokee Bonds, given
at the sale of 1838. 1,578 00

874,508 39

1 846.

I\ov. 1. To balance (kie President and Di-

rectors of Internal Improvement

Fund, $rs,UU 34

WM. F. COLLINS, Co,/ipt. r. A.
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in Account with the President and Directors of Int. Impt. Fund Cr.

Amount brought forward, ^564 05

Balance, 73,944 34

$74,508 39



24
Dr. Charles L. Hintox, Treasurer of Int. impt. Fund,

RECAPITULATION OF RECEIPTS.
Cherokee Bonds, (Sale 1838,) $12,060 59

" 1836, 161 85
Bank Dividends, Cape Fear Bank, 672 00
Principal on loans by Internal Improve-

ment Board, 1,760 58
Add balance in hand 1st Nov. 1845, 59,853 37

$74,508 39



25

in Account with the President and Directors of Int. Impt. Fund, Cit.

RECAPITULATION OF DISBURSEiMENTS
Jacob Siler, agent on Cherokee Bonds,
Michael Francis, per Resolution,

S. Birdsall, Clerk,

Members of Internal Improvement Board,

Balance,

$204 80



36

Dk. Charles L. Hinton, Pvhlk Treasurer, in Atcoiint

1845.

Nov. To Cash received Bank Cape Fear,
being a dividend of 3 per cent,

declared on 10 shares of Stock
held in said Bank unappropriated, $30 00

" Cash received Thomas N. Al-

exander, Sheriff Mecklenburg
county, additional return of pub-
lic tax for 1842-3, 20 68

" Cash received George Reeves,
late Sheriff of Ashe, additional

return public tax for the year
1843, 6 95

Dec. " Cash received P. McGowan be-

ing for the purchase of a lot of

Iron chisels belonging to the

State, 3 35
1846.

March. *• Cash received Tresurer of the
Wilmington and Raleigh Rail
Road Company, being interest

on fifty thousand dollars of bonds
taken up by State due 1st day
January 1846, 1,500 OQ

" Cash received R. M. Saunders,
being in full for his note given
for the purchase of old Treasury
office, 201 00

April *' Cash received "William Boylan,,
President of the Raleigh and
Gaston Rail Road Company, be-

ing in part of the earnings of
the Road prior to the sale of
said Road by the State and in

pursuance of an order of the
Court of Equity of Wake Co. 2,000 00;

May. *' Cash received Wm. H. Jones,

Cashier of the Bank of Cape
Fear, being dividend No. 73 of
3 per cent, declared on 10 shares
of Stock held in said Bank by
the State of North Carolina un-
appropriated, 30 00

" Cash received Bank of the State,

being amount borrowed of said



27

with the State of North Carolina^ Cr.

1845.

Nov. 1. By balance due Public Treasurer

1st day November, 1845, $97,977 12

" Disbursements from 1 st day No-
vember, 1845, to 31st day Octo-

ber, 1846, inclusive, 131,983 33

$229,960 45



2§

Dk. Charles L. Hi^xo.x. Pidillc Tieasuicr. in Account

1846.

Bank to pay the demands upon
the Treasury, 9,847 12

To Cash received Henry D. Turner,
Book Seller, being amount of a
balance due the State on sales

of Revised Statutes, 861 60
July. " Cash received Treasurer of the

Wilmington and Raleigh Rail
Road Company, being interest

of six months due on part in-

terest on Fifty Thousand Dol-
lars of Bonds of said Company,
taken up by the State,

'

1,500 00
"' Cash received W. W. Vass.
Treasurer of the Raleigh and
Gaston Rail Road, in part of the
profits arising from the business
of said Road up to the 1st day
of June, 7,200 00

Aug. " Cash received sundry Sherifis,

as Public Tax for the year 1845, 1 l,2iy 01
•' Cash received sundry Sheriffs,

on additional returns of Public
Tax, prior to 1845, 34 45

•' Cash received Cashier of the
Merchants' Bank of Nevvbern.
being Tax of 1-4 per cent, on
individual stock held in said
Bank, 562 fjO

Sept, •• Cash received sundry Sherifis,

as Public Tax due for the year
1845, and paid in 1846, " 01>,154 47

" Cash received sundry Sheriffs.

Public Tax on additional re-

turns for 1844, 227 40
"Cash received William Boylan,

President of the Raleigh and
Gaston Rail Road Company, in

part of the earnings of said Road
prior to the. sale of said Road by
the State, by decree of the Court
of Equity of Wake County, SOO 00

Oct. '' Cash received W. 11. .lone.*?.

Cashier of the Bank of Cape



tvitJi the State of North Carolina, d^^

Amount brought forward, $229,960 45



an

Dr. Charles L. Hinton, Public Trtasurer, in Account

Fear, being 1-4 per cent. Tax on
individual stock held in said

Bank, 2,389 00
To Cash received James Puttick,

being amount received on sales

of Rock taken from the State

quarry, 54 50
" Cash received Joseph Barnard,

being balance on Bell, 67 84

Amount received since 1st Nov. 1845. $107,809 96

Balance due Pub. Treas. « " 1846, 122,150 49

$229,960 45



rvirn roe ^^luic vj Atottfi Carolina.^ Cr,
, — .., — --. . -y. .——.— .,-—

-

, ..--_,. ,^

Amount brought forward, $229,960 45

1846.

Nov. 1. By balance due Public Treasurer
on the 1st day, November,
1846, $122,150 49

WM. F. COLLINS, Compt.

Comptroller's Office,

Raleigh, N. C.



33

Dr. Charlks L. Hinton, Public Treasurer, in Account

RECAPITTTLATION
Of Receipts into the Public Fund from 1st day November^

1845, to 2\st day October, 1846, inclusive.

RECEIPTS.
Bank Dividend Bank Cape Fear,

Bank Tax, do.

Interest on Wilmington and Raleigh Rail

Road Bonds,
Raleigh and Gaston Rail Road Company,
Raleigh and Gaston Rail Road Profits,

Public Tax received from Sheriffs, 1845,

Additional Returns do. 1844-5,

Patrick McGovven,
James Puttick.

R. M. Saunders,
Revised Statutes,

State Loan,
Bank Tax, Merchant's Bank of Nevvbern,

Joseph Barnard,

$60 00



33

n'ith the State of Nsrth Carolina^ Cr.

RECAPITULATION
Of Disbursements from Public Fund, from 1st day Nov.

1845, to 31st day Oct. 1846, inclusive.

DISBURSEMENTS.
Judiciary,

Pensioners,

Governor's House,
Post Office,

Public Printing,

Interest on Raleigh and Gaston Rail Road
Company Bonds,

Principal do. do. do.

Executive Department,
Treasury do.

State do.

Comptroller's do.

Adjutant General's Office,

State Librarian,

Superintendant Public Buildings,^

Interest on State Loan,
Public Library,

Stationary Account,
State Capitol,

State Loan,
Insolvent Polls,

Governor's Election,

Sheriffs, for settling Public Tax, 184e,

Senatorial Elections,

Contingencies,

Add'balance due 1st Nov. 1845,

Deduct Receipts,

Balance dne Pub. Treas. 1st Nov. 1846, #122,150 49

WM. F. COLLINS, Compt. P. A.

$29,674



84

DISBURSEMENTS
At the Public Treasury, from 1st day Nov. 1845, to 31st

Oct. 1846.



:35

1846.

Jan. Paid Hon. Thomas RufRn, his 4th
quarter salary as Judge of
Supreme Court, 625 00

" Hon. Joseph J. Daniel, his 4th

quarter salary, as Judge of

Supreme Court, 625 00
** Hon. F. Nash, his 4th quarter

salary, as Judge of Supreme
Court. 625 00

" Hon. D. F. Caldwell, Judge,
his half year's salary, 12 cer-

tificates, 975 00
^' Hon. Thomas Settle, Judge,

holding special term of Court
for Wake County, 90 00

" Spier Whitaker, Att'y. Gen'l.

attending Supreme Court,June
Term, 1845, 100 00

" Spier Whitaker, Att'y. Gen'l.

3 certificates, 60 00
" Perrin Busbee, Solicitor pro

tem. 1 certificate, 20 00
Feb'y, " Jno. S. Hawks, Solicitor, 4

certificates, ^0 00
March. " Hon. Jao. M. Dick, Judge, his

half 3^ear's salary, 10 certifi-

cates, 975 00
" Hon. Thomas Settle, Judge,

his half year's salary, 10 cer-

tificates. 975 00
" Cad. Jones, Jr. Solicitor, 2

certificates, 40 00
" Edmund B. Freeman, Clerk to

the Supreme Court, his half
year's salar}^ including record-
ing and Record Books, 676 80

" Jno. T. C. Wiatt, Marshal to

the Supreme Court, for 71
days attendance on said Court
at June Term, 1845 ; also, for

9 days for December Term,
being an omission,

. 160 00
April. " Hon. Thomas Ruflin, Chief

Justice to Supreme Court, his

1st quarter salary, 635 00
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1846.

April. Paid Hon. F. Nash, Judge of Su-
preme Court, his 1st quarter
salary, 625 00

" Hon, Joseph J. Daniel. Judge
of Supreme Court, his 1st

quarter salary, 625 00
" Spier Whitaker, Att'}^ Gen'I.

certificates, 120 GO
" Burgess S. Gaither, Solicitor,

5 certificates, 100 00
" Jno. S. Hawks, do.

1 certificate, 20 00
May. " Hon. M. E. Manly, Judge, his

half year's salary, 9 certifi-

cates, 975 00
" Hon. W. H. Battle, Judge, his

..half year's salary, 10 certifi-

cates^ 975 00
" Hon. D. F. Caldwell, Judge,

his half year's salary, 11 cer-

tificates, 975 00
" Hon.J. M. Dick, Judge, his half

year's salary, 12 certificates, 975 00
^ " H. C. Jones, Solicitor, 11 cer-

tificates, 220 00
. " Robt. Strange, Solicitor, 12

certificates, 240 00
•' Cad. Jones, Jr. Solicitor, 9

certificates, 180 00
" Burgess S. Gaither, Solicitor,

3 certificates, 60 00
" Jno. S. Hawks, Solicitor, 2

certificates, 40 00
" Weston R. Gales, publishing

and distributing 101 copies of
Supreme Court Reports, De-
cember Term 1845, including
1st No. Iredell's 6th Law and
4th Equity, containing 654
printed pages ; also, for fur-

nishing extra copies to new
States, new Counties, and U-
niversity, 726 90

" James Iredell, Reporter to the
Supreme Court, his half year's
salary, 150 00
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1846.

June. Paid Hon. Thos. Settle, Judge, his

half year's salary, 11 certifi-

cates, 975 00
" Hon. R. M. Pearson, Judge,

his half year's salary, 10 cer-

tificates, 975 00
•' Hon. Jno. L Bailey, Judge,

his half year's salary, 10 cer-

tificates, 975 00
" David Outlaw, {Solicitor, 10

certificates, 200 00
" Jno. S. Hawks, "

1

certificate, 20 00
July. " Hon. F. Nash, Judge of Su-

preme Court, his 2d quarter
salary, 625 00

" Hon. Joseph J. Daniel, Judge
of Supreme Court, his 2d
quarter salary, 625 00

y*' Hon. Thomas Ruffin, Chief
Justice of the Supreme Court,

his 2d quarter salary, 625 00
*' Spier Whitaker, Att'y. Gen'l.,

his attendance on Supreme
Court, June Term, 1840, 100 00

" Spier Whitaker, Att'y. Gen'l.

4 certificates, 80 00
" Jno. S. Hawks, Solicitor, 3

certificates, 60 00
" B. S. Gaither, do. 3

certificates, 60 DO
Aug. " Edmund B. Freeman, Clerk

to the Supreme Court, his

half year's salary, also for

Record Books, 938 40
"^ John T. C. Wiatt, Marshal to

the Supreme Court, for 69
days attendance on said Court
at June Term, 1846, 138 00

Sept. " Robert Strange, Solicitor, 4
certificates, 80 00

*' David Outlaw, " 3
certificates, 60 00

** Cad. Jones, Jr. '* 3
certificates, 60 00



3»

184G.

Paid John S. Hawks, Solicitor, 2

certificates, 40 00
Oct, ^* Hon. Thos. Ruffin, 3d quarter

salary, 625 00
" Hon. F. Nash, 3d quarter sal-

ary, 625 GO
' Hon. J. J. Daniel, 3d quarter

salary, 025 00
" Hon. John M. Dick, his half

year's salary, 1 1 certificates, 975 00
'* Spier Whitaker, Attorney Gen-

eral, 6 certificates,
• 120 00

" H. C. Jones, Solicitor, 10 cer-

tificates, 200 00
•* James Iredell, Reporter to the

Supreme Court, his halt year's

salary, 150 00

i^29,674 04

PENSIONERS.
1845.

JMov. Paid Alexander Taylor, his Pension
claim, J$50 00

" Ann Patterson, her Pension
claim, 32 50

'* Thomas Ewell, his Pension
claim, 50 00

Dec. ** Jacob Peacock, his Pension
claim, 50 00

1S46.

Feb. " John Scott, for Martha Spears,
Pension, 50 00

$232 50

GOVERNMENT HOUSE.
1845.

Nov. Paid H. W. Graham, Private Secre-

tary, being further appropria-

tion for furnishing Government
House, 100 00

" Henry Morgan, for putting in

Window Lights, 3 10
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1846.

M'ch. Paid William Thompson, repairs of

Safes atthe Government House, 14 00
" Theopliilus Snow, his Bill a-

gainst Gov. Morehead for arti-

cles furnished for use of Gov-
ernment House, 10 85

" Theophilus H. Snow, his bill

for furniture for Government
House, 15 25

$142 20

POST OFFICE.

Paid Wm. White, his postage a-

gainst Governor's, Treasu-
rer's and Adjutant General's

offices, 22 80
" Wm. White, P. M. his post-

age against the public of-

fices, 23 53

" Wm. White, P. M. his post-

age account against Govern-
or's, Treasurer's and Comp--

troUer's offices, 7 20
" Wm. White, P. M. his post-

age account against public
offices. 18 35

" Wm. White, P. M. his post-

age account against Govern-
or's, Treasurer's, Comptrol-
ler's and Adjutant General's
offices, 36 87

" Wm. White, P. M. sundry
bills of postage, 29 52

" Wm. White, P. M. postage
account against Governor's,

Treasurer's, Comptroller's, &
Adjutant General's offices, for

August and September, 1846, 43 50

$181 86
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PUBLIC PRINTING.
1845.

Pec. Paid W. R. Gales, printing Comp-
troller's Report made to Gov-
Graham ; also, publishing sale

of Raleigh and Gaston Rail

Road, 250 OB
" Tbos. J. Lemay, printing done

for the use of the State, order-

ed by public officers, 50 2'5

" W. W. Holden, publishing Go-
vernor's Proclamation and
Comptroller's Report, 79 50'

•* W. R. Gales, printing done

for Governor's, Treajsurer's,

and Comptroller's departm'ts. 91 75
*' W. R. Gales, printing done for

the Adjutant General's office, 30 75
'• W, W. Holden, printing done

for Comptroller's dep'tment, 10 00

1846.

Jan. '* Wm. W. Holden. a-dvertising

sale of the Raleigh and Gas-

ton Rail Road, 10 50

March. " The following Editors for pub-

lishing Penitentiary statistics

:

" Li neon Courier,
" Milton Chronicle,
" Highland Messenger,
" Wilmington Chronicle,
" Mecklenburg Jeftersonian,
" Warrenton Reporter,
" Roanoke Advocate,
" Wilmington Commercial^
*' Independent,

Ap'l." " Rutherford Republican,,

May. " Sentinel,

June. " District Democrat,
" Wm. H. Mayhew,
'*• Brown & Jones,
" Thomas J. Lemay, printing

done for Governor, Secretary

of State, Treasurer and Comp-
troller, 81 37

July, " LeonidasLemaj^printingdone
for Comptroller's Department, 3 50

12
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Aug.. Paid Price & Fulton, publishing an
article on the subject of tlie

Penitentiary,

Sept " W. W. Holden, publishing

proposals lor enclosing Capi-

tol Square,
^' Wm. H. Bayne, publisliing an

article on the Penitentiary

question,
^* J. Hall, publishing an article

on the Penitentiary subject,

1:2 00

19 50

12



EXECUTIVE DEPARTMENT.
1840.

Jan. Paid Gov. Graham, 4th qv. salary

US Governor of North Cayo-

llna, S500 OO
" Henry Vv. Graham, Private

Secretary, 75 OO
April. " Governor Graham, 1st qr. sal-

ary, 500 5)0

" Henry W. Graham, Private

Secretary, 75 ©O
Jul}', " Governor Graham, 2ncl qr. sal-

ary, 500 Of)

" Henry \V. Graham. Private

Secretary. 2d qr. salary, 75 00'

Oct. '' Governor Graham, .'kl ([r. sal-

arv» 50©> 00'

§2,225 OO

STATE UE]PARTMEN.r.
1840.

.lan'y. Paid William Hill. Sccpetarv of State,

his 4th qr. salary, ' 200 0®)

ApM, " William Hill,' Secretary of State,

liis 1st qr. salary, 200 GO
July. " William Hill. Secretary of State,

his 2d qr. salary, 200 OO
Oct. " William Hill, vSecretarv of State,

his 3d qr. salary,
'

200' 00»

.$800 0G>

TREASURY DEPARTMENT.
1840.

Jan'y. Paid C. L. Hinton, Public Treasurer.
liis 4th qr. salary. 375 OC

" S. Birdsall, Clerk to Treasurer,
his 4th qr, salary, 125 00

Apl. " C. L. Hinton, Public Tre^isurer,

liis 1st qr. salary, 375 OO



m

ISiQ.

Paid S. Birdsall, Clerk to Treasurer,
hi.s 1st qr. salary,

July. " C-, L Hiiiton, Public Treasurer,
his 2d qr. salary,

'•'
sS. Birdsall, Clerk to Treasurer,
his 2d qr. salary,

Oct, " C. L. Hinton, Public Treasurer,
his 3d qr. salary,

** li. BirdsalJ, Clerk to Treasurer,
lii.s 3d (jr. .salary.
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181(3.

Ap'l. Paid Green Hill^ Supt. liis 1st quarter
•salary, (55 GO

July. " Green Hill, Supt. his 2d quarter
salary, G5 OO

Oct. " Green IlilL Supt. hiy 3d quarter
isalary, 05 00

LIBRARL\?C.
1-40.

Jan'y. Paid Jantfrs F. Tayior, Librarian, hi^

4th qr. salary,

Ap'l. " James F. Taylor, Librarian, his

1st qr. salary,

Oct. " James F. Taylor, Librarian, his

vid and 3d qr^ salary,

.$260 00

/o
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PUBLIC LIBRARY.
1546.

Ap'l. Paid Joseph G. Cogswell, for Books for

Public Library,
•' T. and J. W. Johnson, for Books

for PLiblic Library,

Aug. ** T. and J. W Johnson, for Books
lor Public Library.

Sept. " J no. T. West, freight on boxes of

Books,

505 00

OG 10

133 08

2 10

§707 48

1810.

May.

lunc.

Aug.

Oct.

{STATIONARY ACCOUNT.

Paid Henry D. Turner, for Stationary

furnished the Public Officers, and
binding Books for the State,

" Charles Butt, for blank checks

for Treasurer,
" N. B. Hughes, for 2 reams of

Cap paper,
•' For Books for Executive Office

and Supreme Court,
" Hogan & Thompson, Philadel-

phia, bill of Stationary- ordered

by Secretary of State,

116 55

13 01

5 00

33 00

308 Oil

$500 55

54tu

iuly,

Au;

STATE CAPITOL.

Paid William Ashle}*, for laying

new walk on the top of the

Capitol,
" Silas Burns for repairing

l9cks on the Treasurer's vault,

.$118



le

STATE LOAN.
1816.

Aug. Paid Bank of the State, being a
loan made by the Public Trea-
surer in behalf of the State of
North Carolina, .$10,000 00

610,000 00

INSOLVENT POLLS.
1816.

Sept. Paid the following Sherifls for In-

solvent polls allowed by or-

der of County Courts :

" A. S. Moring, late Sheriff of
JMartin County, 3j go

" Henry A. Ellison "

Bearifort County, 12 40
'' Thos, J. A. Cooper,

Nash County, 14 20
*' James C. Turrentine, "

Orange County, 42 60
" James T. Johnson, "

L'-edcll County, 34 oq

6130 00

GOVERNOirs ELECTION.
IHI6.

Aug, Paid the following Sheriffs for hold-
ing Oovernor's Election :

" Sheriff of Chatham County, $8 00
" *' Davidson " 12 00
'* " Catawba " 24 00
'• " Buncombe " " ;]•> 00
" " Haywood " 30 00
*• *' Macon " 40 00
" " Henderson " yG 00
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ISIG.

Aug. Paid Shcrlfl' of Cherokee County,
" " Randolph "

'' Caswell "

Wayne
" " Lenoir "

" " Surry "

Stokes
Sept. " " Cabarrus

*' " Mecklenburg
" " Ashe "'•

" " Edgecomb "

" " Greene "

" " Richmond "

" " Rockingham '*

" " Sampson "

" " Marl in

" " Brunswick "

" " Columbus "

*' " Pasquotank "

Iredell

Wilkes
Halifax
Rutherford "

" " Cleaveland "
" GranviHc "

" '• Carteret "

Peauibrt
" " Northampton

" Johnston
" " Gates
" " Camden "

Currituck "

Bladen
" " Montgomery"
«' " Chowan
" " Perquimons "

" '• Moore
" " Robeson "

C^uilford
" Nash

" " Hertford "

" '• Franklin "
•' Stanly "

Washington "

^v,



4S

1810.
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184G.

Hept. Paid Sheriff of Ashe County.
'* '' Edgecomb '*

*' " (Jreene *'

'' " Richmond "

•• " Rockingham
•' •' Sampson •'••

" ]\Iartin
•' Brunswick "

" " New Hanover
" " Columbus "

" " Pasquotank"
Iredell

Wilkes
Halifax

" " Lincoln "
" " Rutherford "

« " Cleveland "

" " Granville "
" " Carteret
" " Beaufort "
" " Northampton
" " Johnston "
" " Gates
" " Camden "
•« " Currituck "
•' " Bladen ''

" " Montgomery
" « Chowan "
" " Perquimons"
« " Moore
" " Robeson "
" '' Guilford "

" Nash
•' " Hertford "
" " Franklin "
" " Stanly '*

" " Washington
" " Tyrrell

• •' " Onslow "
" " Jones "

Hyde
" Duplin "

" " Cumberland
Pitt

Burke "

25



50

vSept. Paid Sheriff of Yancy County,
McDowell "

*

Caldwell •"
" " Rowan "
" " Orange "

Davie
Stokes
Person

" " Anson "

Union
" " Bertie

Wake
Craven

" " Warren "
" " Sun-y

29



91

ISIG.



5i2

1845.

Dec. Paid Everard llnll, for one linndrrd

cords of tiro-wood furnished

the public offices at $1 37 1-2

per cord, 137 50
1846.

.I^u. " H. W. Graham, to pay ser-

vant's hire to the Executive
office, • is 00

John C. Palmer, makinp: and
repairing Seals for counties. 28 OO

" T. II. Selby for coflee-bags

used in distributing Laws and
Journals, also for brooms for

the use of the Capitol, 1 85
" W. F. and Thomas Ritchie,

advertising sale of the Ral-

eigh and Gaston Rail Road, 35 00
" James G. >Scott, in further

part for copying letters of
the early Governors, as per
Resolution of the General
Assembly, 60 00

" William Chavers, for keeping
State pump in repair, by con-

tract, 10 oo

" William Stronach, for work
done on fire-place in Comj)-
troller's office, .

^
5 40

-Feb. " Ruffin Tucker and son. drny-
age on boxes of books and
Furniture for Government
House, 2 00

" James G. Scott, for further

services in copying letters of
early Governors, 75 00

" Wm. Hill, Secretary of State,

copying slatutc of Kentucky
for C, Jones, Jr. Solicitor. 13 10

'• ]'>litor of New Orleans Picay-
un(\ for advertising sale of
the Raleigh and Gcislon Rail
Road, 1^6 25
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18'tG.

Feb. Paid Editor of Richmond Wliig, ad-

vertising sale of the Rail

Road, 50 00

" J. E. Lumsden, work and re-

pairs about the capitol, 1 65

3[arch. " Isaac JMunroe, advertising

sale of the Raleigh and Gas-
ton Rail Road. 75 75

" Editor of Charleston Couiicr.

for advertising sale of the

Ptail Road, 150 00

*' Elisha Mitchell, in further

part of compensation as

Engineer of the Western
Turnpike, as per act of as-

sembly, 400 00

•* Benj. Davis, being amount of

a Proclamation oHered by Ciov.

Graham, for arrest of Edwin
ISawyer, 200 00

Ap'l. " Editors of the Boston Daily

Atlas, for advertising sale of

the Rail Road. feS 63

" James G. tScott, further com-
pensation for copying letters

of eai'ly Governors, 10 00

•' Andrew Kevan & Brolhei-.

for Ireight and expenses of

packages of Candles for the

estate, 6 (H»

Jmic, " D. G. jNIcRae, for freight and
charges on 90 boxes of Public

Arms from ^Yilmington to

Fayetteville, 0^ 'lb

" Head & Robbins, freight and
charges on boxes of Books for

the estate. 8 .")()

•' Robt. W. Brown, of Wil-

mington, his charges lor ser-

vices in receiving and i'ui-

wardin-r Public Arms. 1.5 00
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184G.

June. Paid .Tno. C. Palmer, repairing Seal

for the Coui-t of Equity for

Randolph County, 4 00
" Evcrard Hall, fo'r 2 cords of

Wood, 2 75

Oct. " Duncan CI. Mcllac, Iveeper of

Public Anns at Fayetteville,

to 1st Oct. 1810, GO 00

81.890 30

. WiM. F. COI.LL\S, CompL

CoJirrRoij.F.R's Offici:. }

Raleigh, N. C. )



A STATEMENT OF THE REVENUE OF NORTH CAROLINA.

i srmWXT of llii Ml iinounlof Ihat bmnth of llit Bmrim whitli ii rttcivnlilo by Ihc SlierlHs anil paid inlo tlio Publit Tteamry, tor ILe year 1315.

B;.dti>

Brunswick

Uupcoinbe

Butte
Cibernii

aldnell

Camden

Cu«ell
Challiam

Clieroltee

Cbowan
Cieaieland

Cdlumbus

Cumlierland

(alaaba
Oaiiilson

DaTie

Uuplin

Gnnvillc

GuiKotd

Halifax

llajrnood

HendetsoD
llenford

Ilrds

Iredell

Johnston

1 George D. Bogan
o &ln'm C. Barllell

3lJ<:i>rv A. Ellison

«John Freeman
SJGeo.je W. iMelvii;

e;james H. Allen

7 Pierce Roberts

8 John II. Pearson

9iC. ,

. Dai

lloheion

llockinebatr

Jtonan
Itnilierford

Sianlv

Stokc's

Tyrrell

Vnion
Wake

IO,E. S. Mo
UEoocli
l3'George D.ll

lajjohn l\. Brooks

UlJolin llarman

l5iSelli W. Ilvall

16'Tl.oinasW:il«,kin3

UiChsrles Blanlon

le'JoslKia Williamson

J. Prentiss

l.r Jolinsoii

3l|Samijel n. Uozier

A. H. Shuford

B. B. Roberts

William B. Marcli

Edward E. Hussey
20|William D. Petwa?

JT'Leroy Mitchell

R. Redd.c
39lHaytvoo(l Edmondson
aolJosepb H. Gooch
3l!jamcs W. Doak

Wm. W. Br.ckoU

John B. Wilson

Joseph Livingston

AbnerJ. Ferry

Israel Brooks

William S. Moore
Wm. S. Ballingcr

John H. Dillahunt

WRicbard W. King
4lJBenjamin Morns
42 E. Dowdic
4H'\. B. Manner
44iTbo's. N. Alexander

H. Sanders

46lW,lliam Wadsirorlh

4TWolnrI»; emtir
46]Henry Spivcy

41llOtven Fennell

50jThos. J. A. Cooper

1 George W. Ward
a!jas. C. Turrentrae

s'Hardj Walters

4 Willis Bagly

'ajiosbua A. Poole

Benjamin M. Selby

llczekiali Andrews
John C. Knight
John A. Rowland
Samuel C. Edwards
Ilezckiab Turner
William Willkioga

Ama B. Cliesnutl

E.lward W. Davis

John G. Hill

Henry G. Hampton
Jordan S. Jones

, Richardsi

James Edwards
Joseph S. Jones

Charles Latham
OIlin Coor

ADOITIOTtAT. IlETrn

(.'alawba

CMiaiham
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TREASURY OFFICE, >

Nov. 19th, 1846. 5

Sir:

I have the honor herewith to transmit to you, to be

laid before the General Assembly, a Report, prepared in

obedience to an Act of Assembly, entitled •' An Act con-

cerning the Treasurer of the State."

I have the honor to be,

With very great respect^

Sir,

Your obedient servant,

CHARLES L. HINTON.
E. STANLY,

The Honorable, the Speaker

OF THE HoUiE OF CoMMO>'g.



REPORT

Treasury Department, /

November, IS4G.
\

To the Honorable, the General Assembly,

of the State of North Carolina

:

The Public Treasurer, in obedience to an Act of the

Legislature, passed in 1827, entitled " An Act concern^

ing the Public Treasurer," respectfully submits the fol-

lowing Report

:

J—PUBLIC REVENUE AND EXPENDITURE'S.

Receipts of the Public Treasurer from the 1st Nov. 1 8 14,

to 31,9f October, 1846, arc as follows :

1844,

Nov.

1845.

Jan.

Feb.

April.

Cash received of D. W. Stone, Casli-

ier of the Bank of Cape Fear, as

dividend on 10 shares of Stock
held in said Bank, 30 00

" Received, amount borrowed of
the Bank of Cape Fear by vir-

tue of an Act passed at the Ses-

sion of 1844—1845, 50,000 00
" Received of R. Re id, for the

Deaf, Dumb and Blind, 3 00
" Received of J. W. Green, Treas-

ui'er, as interest on 850.000 of
bonds of the Wilmington and
Raleigh Rail Road Company,
held by the State, '

1,500 00
" Received of Careen Hill, for rope

sold, 5 50
*' Received of T. Wright, Cashier,

dividend, on 10 Shares of Stock
in the Bank of Cape Fear, 30 00



July. 'Cixnh received ol'.I. W. Green, Treas-

j

urer, as interest on §>'50,(H)0 of

bonds of the Wilmington and

j

Raleigh Rail Road Company, and
I

- due 1st July,
'

1,500 00

!
" Received of E. J. Heile, for sale

t of Revised Statutes, 45 75

Auj;. I

'' Received of Charles Dewey,
Cashier of the Bank of the State,

as tax on 2973 shares of Stock

held by individuals in said Bank, 2,243 25
•' Received of C. Slover, President

! of the Merchants' Bank, New-
I Bern, as tax of 25 cents on 2250

j

shares of Stock held by individ-

I
uals in said Bank, 562 50

Sept. ' " Received of Sheriffs' for I'ublic
' Tax for 1844, 79,224 35

" *' additional returns, 685 04

Nov. '* Received of T. Wright, Cashier,

as tax of 25 cents on 9556 shares

;

of Stock held by individuals in

Bank of Cape Fear, 2,389 00
" Received of T. Wright, Dividend

on 10 shares of Stock in said

Bank, 30 00

Dec. " Received of Green Hill, for tools

sold from the Arsenal, 3 35

184G " Received of J. W. Green, Treas-

Mtiich iirer of the Wilmington and Ra-
leigh Rail Road Company, as in-

terest on .$50,000 of Bonds held

by the State and due 1st Janu-

ary, 1,500 00
" Received of R. M. Saunders, on

note due the State, 201 00

April. '• Received of William Boylan,

i

President of Raleigh and Gaston
Rail Road, in part of the earn-

ings before sale of said Road, 2,000 00

May. :
" Received of H. D. Turner, bal-

ance of account due for Revised

! Statutes sold by him. 861 60

j

" Received amount borrowed of

, the Bank of the State, 9.S47 12

1

'• Received of T. Wright, Cashier.

Dividend on 10 shares of Stock

in Bank of Cape Fear. 30 00



July. 'Cash received of J, W. Green, Treas-

urer of the V*''ihiiington and Ra-
leigh Rail Road Company, as in-

terest on 850,000 of Bonds, due
1st July, 1S46,

" Received of W. W. Vass, Treas-

urer of Raleigh and Gaston Rail

Road, in part of the earnings of

said Road, to 1st of June,

Aug. " Received of W. W. Clark, Cash-

ier of the Merchants' Bank of

NewBern, tax on 2250 shares of

Stock held by individuals,

Sept. " Received of Sheriffs for Public

Tax for 1845,
" * a,dditional returns,
" Received of Wm. Boyian, Pres-

ident of the Raleigh and Gaston
Rail Road Company, in part of

earnings of said Road before

sale,

Oct. " Received of W. H. Jones, Cash-

ier, tax of 25 cents on 9556 shares

of Stock held by individuals in

the Bank of Cape Fear,
" Received of Jos. Barnhard, bal

ance due on exciiange of bells,

" Received of J. Puttick, agent
Rock Quarry,

Making an aggregate of

1,500 00

7,200 00

562 50

80,673 48
261 94

600 00

2,389



8

Paid Interest on same, due 1845, 45,529 50
1846, 43,015 00

90,544 50
" Judiciary, 1845, 27,154 67

184G, 29,674 04
56,828 71

Executive Department, 1845, 2,300 00

1840, 2,225 00

" Treasury •' 1845, 2,000 00
1840, 2,000 00

" State " 1845, 800 00
" 1846, 800 00

Comptroller's " 1845, 1,000 00
" 1846, 1,000 00

" Adjutant General, 1845. 200 00

1846, 200 00

" Superintcndaut Public
Buildings, 1845, 260 00

" " '• 1846, 260 00

" Librarian,

" Contingencies,

" Public Library,

" Public Printing,

" Post Office,

^ " Council of State, 1845,
" (governor's House, 1845, 976 04

'• 1546, 142 20

1845,

1840,



Paid, Weights and Measures, 184 5, 2,057 35
" Siieriiis for settling Pub-

lic Tax, 1845, 1,243 00
" " " " 1S46, 1,242 42

2,485 42
" Congressional Elect'ns, 1S45, 715 66
'• Electoral Elections, 1845, 1,978 64
*' Governor's Electioti, 1846. 1,133 00
" Senatorial Election, IS 15, 10 00
" " •' 1846, 230 43

" State Capitol, 1845,

1S4G,

" Pensioners, 1S45,

1846,

350
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Cash



11

Cash received, Gov. Graham, Presi-

dent ex officio of Lite-

rary Board, as inte-

rest on loans by said

Board, 5«0 20
** " Gov. Graham, Presi-

dent ex officio of Lite-

rary Board, as prin-

cipal on bonds of the

Raleigh and Gaston
Rail Road Compan5% 2,000 00

** " Gov. Graham, Presi-

dent ex officio of Lite-

rary Board, as inte-

rest on bonds of the

Raleigh and Gaston
Rail Road Company, 4,959 00

Ap'l.
" " Gov. Graham, Presi-

dent ex officio of Lite-

rary Board, as princi-

pal on loans by Lite-

rary Board, 888 94
" " Gov. Graham, Presi-

dent ex officio of Lite-

rary Board, as inter-

est on loans by Lite-

rary Board, 724 98
" " Gov. Graham, Presi-

dent ex officio of Lite-

rary Board, as inter-

est on bonds of the

Wilmington and Ra-
leigh Rail Road Com-
pany, 4,110 00

'• " Gov. Graham, Presi-

dent ex officio of the

Board of Internal Im-
provement, as inter-

est on loans by said

Board, 470 81
" " D. W. Stone, Cashier,

as Dividend on Stock
in the Bank of Cape
Fear, 15,966 00

May. " " G. W. McNeil, Trea-

surer of the Cape Fear
Navigation Company,
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being Dividend 2\o.

20, 21, 22, of one per
cent, on 650 shares of
.Stock held in said com-
pany by the President,

and Directors of the
Literary Board, 1,950 00

May. Cash received Gov. Graham, Presi-

dent ex officio of Lit'y

Board, as principal on
loans by said Board. 1,774 26

" '• Gov. Graham, Presi-

dent ex officio of Lit'y

Board, as interest on
loans by said Board, 1,171 20

July. " •' C. Dewey, Caslvr. div-

idend No. 20 of 3^ per

cent, on 5027 Shares
of Stock in the Bank
of the State, 19,337 75

" *' A- Joyner, President of

the Roanoke Naviga-
tion Company, Divi-

dend No. 13 of I2 per
cent, on 500 Shares of

Stock in said comp'y. 750 00
" '« Gov. Graham, Presi-

dent ex officio of the

Literary Board, as in-

terest on Bonds of the

Raleigh and Gaston
Rail Road Company
held by said Board, 4,S99 00

" " Gov. Graham, Presi-

dent ex officio of the

Literary Board, as in-

terest on Bonds of the

Wilmington and Ral-

eigh Rail Road Com-
pany held by said

Board, 4,110 00
« *' Gov. Graham, Presi-

dent ex officio of the

Literary Board, as in-

terest on loans by said

Board,
*

75 00
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July. Cash received Gov. Graham, Presi-

dent ex officio of the

Board of Internal Im-
provement, as inter-

est on loans by said

Board, 191 36
" " Gov. Graham. Presi-

dent ex officio of the

Board of Internal Im-
provement, as princi-

po.l on loans by said

Board, :200 00
Aug. " " Gov. Graham, Presi-

dent ex officio of Lite-

rary Board, as princi-

pal on loans by said

Board, 1,05-1 06
" " Gov. Graham, Presi-

dent ex officio of Lite-

rary Board, as inter-

est on loans by said

Board, 2,941 89
Sept. •" " Retailers of Spirits, 2,936 56
Oct. " " Auction Tax, 007 52
Nov. " " Dividend No. 72 of

3 per cent, on 5027
shares held by Litera-

ry Board in Bank of
Cape Fear, 15,006 00

1846.

Jan'y. " " Auction Tax, 151 33
" '' Dividend No. 21 of

4 per cent, on 5027
shares of stock in the

Bank of the State, 20,108 00
" " Interest on bonds of

the Raleigh and Gas-
ton Rail Road Com-
pany, 4,899 00

" " Principal on loans by
Literary Board, 3,827 51

" •' Interest on loans by
Literary Board, 3,636 41

March. " '• Cape Fear Navigation
Company, amount due
on decree of Supreme
Court, 60? HI



11

M'ch. Cash received Cape Fear Navigation
Company, Dividend
No. 23, G50 00

" Principal on loans by
Literary Board, 2,913 51

" " Interest on loans by
Literary Board, 2,480 3U

May. " " Dividend No. 73 on
5322 shares of stock

in the Bank of Cape
Fear, 15,966 00

" " Cape Fear Navigation
Company, Dividends
No. 23 and 24, of -$650

each, 1,300 GO
June. " " Dividend No, 22 of

3^ per cent, on 5027
shares of stock in the

Bank of the State, 16,337 75
July. *• " Interest on bonds of

the Wilmington and
Raleigh Rail Road
Company, 4,110 00

" '' Roanoke Navigation
Company, Dividend
No. 14 of 1 J per cent.

on 500 shares of stock, 875 00
Sept. *' " Tax on Retailers of

Spirits, 2,987 62
" " Principal on loans by

Literar}'^ Board, 5,550 66
*' " Interest on loans by

Literary Board, 2,201 19
** " Interest on bonds of

the Raleigh and Gas-
ton Rail Road Com-
pany, 4,S9D 00

" " Gov. Graham, amount
received from Orange
County, on account of
Deaf and Dumb, 41 25

" ** Interest on loans by
Board of Internal Im-
provement, 733 42

Oct. *' ' Auction Tax, 742 31)

Aggregate amount of Receipts, $293,007 87
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CR.

The Disbursements of the Literary Fund for the same
period, are as follows :

Cash paid for support of

Common Schools for 1845, 61,466 01
•' '* " 1846, 96,702 01

158,178 02
** Expense of Literary

Board, including

Printing:, 1845. 850 12

1816, 1,022 95

" For Education of the

Deaf and Dumb, 1845, 2,046 58
" " " 1846, 3,495 72

1,873 07

5,542 10
Nov. R. Myers, monies

paid on account of

Swamp Lands, 1845, 95 05

Making the sum of 8165,688 24
Which, deducted from the receipts, leave a

balance in the hands of the Public Treas-

urer, as Treasurer of the Literary Fund, of $127,319 &3-

III—FUND FOR INTERNAL IMPROVEMENT.
Balance due President and Directors of the

Fund for Internal Improvement on the 1st

of November, 1844, 51,106 01
Received Dividends on 112

shares of Stock held
by the President &
Directors of the

Fund for Internal

Improvement in the

Bankof Cape Fear, 1845, 702 00
1846, 672 00

Cherokee Bonds. 1845, 7,355 65
1846, 12,222 44

Principal on loans, 1845, 1,534 96
1846, 1,760 58

1,374 GO

19,578 09

3,295 54

75.418 64



1&

CR.

DISBUKSEIMENTS OF INTERNAL IMPROVEMENT
BOARD.

Paid expense of the Board of Internal Im-

provement, including

Clerks vvajros, 1845, 315 25
1846, 359 25

674 50

190
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It will he necessary to take into j'onr consideration the

tlemands on the Treasnry for the next two years over and

above the ordinary expenses and to provide the means of

meeting them. These demands all arise from liabilities

for the Raleigh and Gaston Rail Road Company, and may
be stated as follows : The State endorsed for the Com-

pany at one time, Bonds to the amount of $500,000, and

at another 8300,000 more. Of the last issue 813,000 were

not used, and therefore tlmt sum is to be substracted from

the State's liabilities. Two instalments of $30,000 each

have been also paid heretofore oti the latter class of

Bonds, so as to reduce the amount due on them to

8227,000 and therefore the total value to $727,000. As

it is yet uncertain what disposition the Legislature will

make of the Rail Road, or what recoveries will be ob-

tained from Stockholders and Subscribers on their indi^

vidual obligations, and at what time any aid to the Trea-

sury may be expected from these sources, it is important

to ascertain the liabilities to be met before the next ses-

sion of the Legislature and the resources at our command
for that purpose. There will fall due—

IS 17'.

Jan. Ist. 3 payments of the Principal of
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Making the whole liabilities for two years, 278,640 00

Add for interest on loans proposed to be

made from the Literary Board on $8,500 00

of Rail Road Bonds now held by that Board
and due 1st January, 1847, and Interest on
say $60,000 of bonds and notes of individu-

als proposed to be borrowed from the same, 8,220 00

Making an aggregate of $286,860 00

From present sources and rates of Reve-

nue from taxes for two years, 172,000 00

Estimate of profits of the Raleigh and
Gaston Rail Road Company, 12,000 per an-

num, 24,000 00

Rail Road bonds belonging to the Litera-

ry Board and due the 1st January, 1847,

which it is proposed to borrow, 8,500 00

Bonds and notes of individuals to be taken

on loan, say 60,000 00

$264,500 00

Making a low estimate of the increase of Revenue

from a new assessment of lands, and a fairer listing of polls,

and an increased income from new objects of taxation,

it is supposed that there can be readily raised a sufficient

amount to meet the balance between the above sum of

$286,860, and $264,500 of means.

By virtue of authority given by the last Legislature to

borrow money to meet the liabilities of the State, the

Public Treasurer, (my predecessor) in January, 1845,

borrowed of the Bank of Cape Fear, $50,000, the inter-

est on which has been paid semi-annually. That Insti-

tution, by its Charter, is bound to loan the State, upon a

notice of three months, any amount not exceeding

$150,000. It is vi^ith the Legislature to say, whether steps

shall be taken to pay off this debt. If they should deter-

mine to pay a part or the whole, tliuii additional moans

must be provided for that purpose.
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The attention of the Legislature, through their Com-
mittee of Finance, is respectfully invited to the manner
in which the accounts for the sale of the Cherokee Lands
are kept in the Treasurer's and Comptroller's Offices.

That portion of the Public Revenue, accounted for by
the Sheriffs, has been as usual, in every instance, paid

into the Public Treasury within the period prescribed by

law.

Respectfully submitted,

CHARLES L. HINTON,
Public Treasurer.



STATEMENT A.

Statement of the Nett Amount of the different Branches of
Revenue for the years 1845-6.

PUBLIC FJND.



(Statement A, Continue*.)

LITERARY FUND.
BANK DIVIDENDS.

Bank of the State of N. Carolina, 67,8G4 50

Bank of Cape Fear, 63,864 00
131,728 r>0

NAA'IGATION DIVIDENDS.

Roanoke Navigation Company, 1,625 00

Cape Fear, -^ - ' 4,508 81

0,133 81

PRINCIPAL AND INTEREST ON LOANS.

Principal on Loans bv Lit. Board, 19.700 32

Interest on " " " " 10,001 87

Interest on " Internal Im-

provement Board, 1,395 59
^^ 31,757 78.

PRIN. AND INTEREST ON RAH- ROAD BONDS.

Principal on Bonds of the Raleigh

and Gaston Rail Road Company, 2,000 00

Interest on do. do. do. 10,G56 00

Interest on Bonds of Wilmington
and Rfileii?]] Rail Road, 10,440 00

38.0<)(; 0.0-

SUNDRIES.

Entries of Vacant Land, 13,488 22

Tax on Auction Sales, 1,508 83

Tax on Retailers of Spirits, 5,924 08

Orange Conntv. for School Fnnd. 41 25
- 20.002 ns

^228J',78 47



(Statement A. continued.)

FUND FOR INTERNAL IMPROVEMENT.

Principal on Loans, 3,295 54
Bank Dividends, Bank of Cape Fear, 1,434 00

CHEROKEE BONDS.

Received of Jacob Siler, agent, 16,357 25
" Thos. L. Clingman, atto. 220 00
** Edmund Jones,
" N. S. Jarret,
** James W. Guinn,
"

J. L. Dilliard &; others,
« John Sudderth,
** James Calloway,
*^ M. Francis, atto. for A

Enloe,
*' S. Enloe, and others,

874



STATEiMENT B.

BANK STOCK.
5027 Shares in the Bank of the State.

5322 " " Bank of Cape Fear.

Belonging to the Literarv Fund.

112 Shares do. the Fund for Internal Improvement.
10 '* unappropriated.

10471

TREASURY NOTES.

Amount issued, 262,000
*' redeemed and burnt, 213,149 74
" in vault of the Treasury, 18 37

Unredeemed, 48,831 89
262,000



STATEMENT C,

Number of Insolvent Polls allowed Sheriffti of the follow-

ing Counties, in their settlement for 1845-1846.

Sheriff of Chatham County, - • 123
" Davidson " - - - 64
** Catawba " - - 11
" Edgecomb " - - - 61
" Cherokee " - - 70
"

. Macon '* - - - 35
" Greene " - - 13
« Haywood " - - - 25
" Buneombc " - - 79
** Wayne " - - - 71
" Richmond ** - - 50
** Rockingham ^ - - - 148
** Sampson '* * - 68
" Pasquotank " - - - 36
" Wilkes " - - 107
" Halifax " - - - 156*
** Rutherford " - - 140
" Cleveland " - - - 4
" Northampton" - - 119
*« Gates '• - - - 84
** Chowan " - - 34
" Montgomery " - - - 83
** Hertford ' " - - 53
** Moore " - - - 15
** Guilford ^ . - 152
** Franklin " - . . igg
' Stanly " - - 40
" Washington " - ^ - 17
•* Onslow " - - 70
" Duplin ^* - - - 8
" Cumberland " - - 58
" Pitt " - - - 34
* Yancy ** - - 107
** Caldwell " - - - 51
' McDowell " - - 65
*» Davie * - . . a
« Stokes *' - - 128
« Anson " - . ^ 181

Wake " - - 99
*' Craven "

- . . 38
** Surry "

. . 126



STATEMENT D,

STATE OF THE MERCHANTS' BANK OF

and Silver, 79,739 96
Motes of the Bank of the State of

Horth Carolina, 3,660 OO
M(©t[es of the Bank of Cape Fear, 6,522 00
Mffltes of the Bank of New York,

TiTginia, and South Carolina, 431 00-

10,3iaf 00
isl Estate, 6,068 90

of Exchange, 56,552 22
receivable, 213,245 78

iSoB^ended debt,. 7,533 68
280,779 4G

J^nkof Cape Fear, Wilmington, 1,231 60
* " " Raleigh, 25 60

Merchants'^ Bank, Baltimore, ' 2,750 92
Furfton Bank, New York, 58,386 10

62,394 22

$496,747 7f?



KEWBERN, WEDNESDAY, 28TH MAY, 1845.

Capital Stock, 225,00,0 m
Notes in Circulation, 199,850 ^
Deposits, 40,27© 72
Profit and Loss, 6 months Nett, 10,105 98

Do General Surplus, 3,800 02 IS.OOS JS*

Dividends unpaid, 1,52S ^
Bank of Cape Fear, Washington, 1,695 10

Bank of the »State,Newbern Branch, M,500 00 16,195 10

8496,747 76

W. W. CLARKE. Camjifjs.



(Statement D, continued.)

STATE OF THE MERCHANTS' BANK

Gold and Silver, 94,681 87

Notes of Foreign Banks, 503 00
" of North Carolina Banks, 68,613 00

Real Estate, 6,968 90
Bills of Exchange, 57,075 00

Bills Protested, 1,500 00

Bills Receivable, 249,095 08
Suspended Debt, 6,508 60
Due from other Banks, 79,599 18

564,544 Oa



OF NEWBERN, 2lTil MAY, 1846.

Capital Stock, 225,000 GO
Notes in Circulation, 258,192 00
Deposit, 45,645 28
Profit and Loss, 6 months NetU 10,992 99
Gen. da do. 8,253 46
Dividend unpaid, 2,730 00
Due to other Banks, 13,730 90

8564,544 63

W. W. CLARKE, CA»jii»ji,



STATEMENTS

8fifB OF a Ul.Ii Is dbili 'Wiis;

FROI?I NOVEFIBER, 1834,

S^djN^csDEEilbcsDPa £l@<k^s SaacsaiBi^a,'^®*



STATEMENT G.

Showing the amount of Bank Notes issued by the Bank,
and its Branches, from September 1834, to January 1st,

1846.

The Stockholders having taken the same into conside-

ration, on motion of Gov. Morehead, it M'-as

Resolved unaniinoushj, That said Statements be pub-
lished in Pamphlet form, under the direction of the Pres-

ident, for the information of the Stockholders.

A copy from the Minutes,

THOMAS SETTLE, Chairman.

Weston R. Gales, Secretary.



(A.)

A STATEMENT,
Showing the Means and Liabilities of the Bank of the State of North Carolina,

from November 1834, to November 1844, inclusive.



(B.)

STATEMENT,
Shorving the Liabilities and Resources of the Bank of the State of JStorth Carolina, 22il JS'ovemher, 1845.

LIABILITIES.

Capital
Stock.

Circula-

tion.

I

Due to

Deposits. Foreign
Banks.

Kaleigh )

Morganton
)

Nowberii
Tarboro'
Fayettcville

Wilmington
Elizabeth City

Charlotte

Milton

400,000 217,668 87,633 08 S,9C3 lA

150,000

150,000

250,000
250,000

100,000

100,000

100,000

55,871 90

24,206 It!

9,51,3 69

78,586 94

14,399 68

19,259 09
(i,9G7 46

2,800 76

102 7

8,112 1

l,500,000'l,324,41 3 290,428 0020,047 84 105,900 10 24,763 92 24,995 14

Due to

Bank of the

State and

Public
I

Treasurer
Treasurer of U-States
of North and Pen-

General Pro-
fit and Loss
and Contin-

Branches.
j
Carolina.lsion Office.] gent Fund

72,452 93 24,762 92 70 34 222,843 53

8,893 76

4,594 37

10,119 31

00,783 77

4,207 80

4,848 14

24,918 80

222,843 53

Divi-

dends
Unpaid

1,102

270
19S

48

105

900

'
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STATEMEXT, Shaa-iug; the coudUiMi of the Bank of

Nov. 1844. [ Nov. 1845.

IDiscounted Debt, 1,929,248 59| 2,023,123 42;

BiUs of Exchange^ 368,180 90 441,750 75
Ifeall Estate. 42,022 38 43,S65 49
l>\ie from other Banks. 236,61^82! 186,924 51
Notes of other Banks & Checks, 92,430 52! 6S,069 60
S^pecie^ 576)474 47i 65S,855 77
Mll^ Eind Checks in Transits, 12,776 85j .

Doliai-> 3,157,748 831 3,412,0^9 54



the State of North Carolina,for November 1844 aiid lSi5,

Nov. 1844.
I
Nov. 1845.

Capital Stock, 1,500,000 00
Notes in Circulation, 1,118,693 00
Deposits, 295,246 48
Due to other Banks, 21,290 64
Public Treasurer of N. Carolina, 23,682 91
Treasurer of United States and
Pension Office, 15,793 77

Dividends unpaid, 2,434 00
Seneral Profit and Loss and
Contingent Fund, 180,608 03

Bills and Checks in Transitu,

Dollars. 3,157,748 83

1,500,000 00
1,324,413 00
296,428 00

5,525 78
24,762 92

24,995 14
2,689 00

222,843 13

10,432 17

3,412,089 54

C. DEWEY. Cashier.



(G.)

STATEMENT,

t^howi7ig the Amount of " Bajih Notes" issued by the Bank

of the State of North Carolina and Branches, from
September, 1834, to January 1st, 1846.

Where issued.



(E.)

STATEMENT
Of Dividends declared by the Bank of the State of JVortfe Carolina, and amount of Dividends and Ta.v

paid the Stale of J\'orth Carolina,from July J 835 to January 1840, inclusive.

"
'



(p.)

CONTINGENT FUND ACCOUNT,

Shoiving the Losses by bad debts at the different points of the Institution, and the appropriations

to cover the same.

1S38
Juue 16

1S39
June 15

1840
June 18

1844
Mav 15

One per cent, on the Capital Stock out of the profits

Additional sum over one per cent.

General Profit and Loss by order,

Loss at Principal Bank and Agencies, to November, 1845, 67,866 94

Less amount recovered,

" at Newbern Branch,

" at Tarboro' Branch,

at Fayetteville Branch,
Less amount recovered,

at Wilmington Branch,
Less amount recovered.

at Elizabeth City Branch,

Balance to credit of Contingent Fund,

15,000

15,000

15,000

8 518 7S

92,000



NOTE.

The Principal Bank commenced operations, Sept., 1834.

Branch at Newbern,

Tarboro'
"

Fayetteville,
" Wilmington,

Elizabeth City,

Charlotte,

Milton,

Oct. "

il u

Sept., 1835.

Jan., 1836.

Oct.,

April, 1844.
'• 1845.

C. DEWEY, Cashier.



STATEMENTS
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BANE OF CAPE FEAR,
Wilmington, May 4th 1846.

At the general annual meeting of the Stockholders of

this Bank, held this day, at their Banking House, the

President laid before the meeting the following state-

ments, showing the condition of the Bank. Branches and
Agencies, from May, 1835, to May, 1846, inclusive.

STATEMENT A.

Showing the Means and Liabilities of the Bank of Cape
Fear from May, 1835, to May, 1S46, inclusive.

STATEMENT B.

Showing the Liabilities and Resources of the Bank of
Cape Fear, May 1st, 1846.

STATEMENT C.

General statement condensed, showing the condition of
the Bank of Cape Fear, May 1st, 1846.

STATEMENT D.

vShowing the condition of the Bank of Cape Fear, for

May, 184.5, and INIay, 1846.
'

'

STATEMENT E.

Showing the amount of Dividends declared by the
Bank of Cape Fear, and amount of Dividend and' Tax
paid the State of North Carolina, from May, 183.3, to
May. 1S4C. inclusive.

STATEMENT F.

Showing the nett Profits, exclusive of Stale Tax and
the aggregate Bad Debt at Bank and Brandies, to May
1st, 18^6.

STATEMENT G.

Showing the suspended Debt of the B.ank of Cape
Fear. Mny 1st, 1846.

The above Statements having been considered,



(2)

On motion of Col. E. Shober, it was

Resolved, unanimously, That the said Statements be
published in Pamphlet form, under the direction of the

President, for the information of the Stockholders. And
that the State be furnished with 20 copies and each in-

dividual Stockholder with 1 copy.

" A copy from the Minutes.

E. B. DUDLEY, President,

G. R. French, Secretary.
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(B.)

Showing the Liabilities and Resources of the Bank oi'

Cape Fear, May 1st, 1846.
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(Statemx'jt B, continued.)

>

a <^ 7/ -^
'J-. 2 6

<(n 5"-- 5"3 s
5" v^oi o

<>

c E-:

5 cr; o

i^t



(C.)

GENERAL STATEMENT CONDENSED.

Showing the condition of the Bank of Cape Fear^ May 1st, 1846

RECAPITULATION.

Capital Stock, - . . . .



(D.)

'Sho7vmg the condition of the BanU of Cape Fear^ for May 1845 and 1846.



SldLenicnt of Dioidends declared htj the Bank of Cape

Fear, ar.'d nmoimt of Divideiuh avd Tax paid the State

of North Carolina, from May, 1835, to May, 1S4G, in-

clusive.

Date Capita

No. of

Divi-

denrl.

Rrileofpr.c.

Dividend
and Tax.

AiTto'iil

of

Divid'd.

Am't rec'd by tlso State.

Divid'd. 1 Tax. |
Total.

J 835
1835
1835
1836
183G
383G
1837
1838
1838
1533
1839
1839
IS-IO

1840
1841

1841
1842
1843
1843
1844
1844
1845
1845
IS^G

530,140
531,200
53 1 ,200

G') 1.020

GS3,'J20

800,000
800,000
800,000
SOO.OOO

1.382,100

I.3S2.100

1.382.100

1.382.100

1,500.000
],.''>00,000

1.500,000

1,500,000

1,500.000

1,500,000
1.50iJ.(tf)0

I..500,000

1.500.000

1,.500,000
1,5'J0,000

51

57
58
59
60
Gl

G2
G3

G4
G5

GG
G7

- 68

6i)

70

71

72

73

3

i

4
4^

2i

3

'-4

3i
:\

"U
2

3

3

84 j

2G,.507

5,319

19,920

26,040
54.712

18,000

5G,000

34,000

72,023
55.286

58,741

j^,552
^,750
45,000
41.250

48.750

45.000

48,750

30 000
48,750

45.000
48.75')

45,000

946,093 3.53,35C

10.610

2,123
8.225

8,488

16,976

5,049

1,382

14,854
9,549

28,415
21,316

23,439
13,323

18,522

16.332

15,'.n)9

18,721

1G..332

18.721

10.838

18.721

16.332

18.721

16.332

349,362

Dividends S4| per cent, for 11 J years, hcinfj an arcrage of 7 57-100 per

Annum.

THOS. H. WRIGHT. Caj^h'u,
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STATEMENT
Shoiving the Suspended Debt of the Bank of Cape Fear,

May 1st, 1846.

Wilmington, - . . . . 8,399

\^' Fayettevilk, - -• - •- 6,853
'" Raleigh. - - . . . lo,903

Salisbury, .... 3,470
Washington, . - . . . 1,220
Salem, ... - 3,041

Hillsborough, . . . . . 5,336
Asheville, .... 0,000

^39,222

THOS. H. WRIGHT, Cashier.
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TREASURY OFFICE,
(

December 19th, 1846.
\

To the Honorable Speaker of the Senate :

SIR :—In obedience to a Resolution, calling on the

Treasurer to " report to the Senate the amount of Casli

paid into the Treasury of the State for Cherokee Lands,

since the Treaty of IS 19 made with the Cherokee Indi-

ans."

And 2d, " that the Treasurer be instructed to furnish

the Senate with a statement, shewing the amount paid

each Commissioner appointed more effectually to secure
the debts due for Cherokee Lands ; and the gross amount
of Bonds taken by said Commissioners for the rent of said

Lands."

REPORTS.

That previous to the winter of 1827 and 1S2S, there

were no regular Books kept in this office, from which
snch inforniatinn con be derived up to that period. With



regard to the second Resolution, the Public Treasurer

states, that Joseph Cathey, one of the Commissioners, re-

ceived as compensation under the Act referred to, one

hundred and ninety dollars ; and that Jacob Siler, the

other Commissioner, received two hundred and four dol-

lars and eighty cents. The gross amount of Bonds taken

by said Commissioners for rents of lands, that were sur-

rendered, as appears from a conaraunication made to the

Legislature by his Excellency, Gov. Graham, is seven

hundred and thirty-eight dollars and ten cents„

Respectfully submitted,

C. L. IIINTON; Fuh. Treas.
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REPORT
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Turnpike from Raleigh, West.
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To THE Honorable the General Assembly

OF North Carolina :

I enclose herein, the Report of the Reverend Doctor

Mitchell, the Engineer appointed under the Act of the

last Session of the General Assembly, to make a survey

for a Turnpike Road from Raleigh to the Buncombe
Turnpike Road, and thence to the Georgia line, with a

branch on the Eastern side of the Yadkin River to the

Town of Fayette ville.

I have not had leisure to give the Report an atten-

tive perusal, but hope the Legislature will find the work
to which it relates, worthy to be immediately underta-

ken. It does seem to me, a most appropriate disposition

of the funds raised from the sale of Cherokee Lands, to

devote them to the construction of a good highway from

that distant part of the State to the Capitol, and one of

our chief market towns.

The Plots of this survey may be expected in a few
days, the Engineer being now engaged busily in their

completion.

WILL. A. GRAHAM.
Executive Department, >

Dec. 3rd, 1846. 5



REPORT.

To His Excellency, William A. Graham.

Sir : The Act of the Legislature under which I had

the honor of an appointment from you, prescribes the

duties to be performed in the words following :

" It shall be the duty of the Governor of this State, be-

fore the third Monday of November, 184G, to cause a

survey to be made with a view to making a Turnpike

Road from Raleigh, west to the Buncombe Turnpike

road, thence to the Georgia State line in Cherokee Coun-

ty in this State—also from the town of Faycttevillc, to

intersect the same at some point east of the Yadkin

river.

" Be it further enacted. That the engineer making such

survey, be required to examine and report upon both of

the routes over which the mail stages now run from

Raleigh to Asheville, and that he furnish estimates of

the probable cost of making a turnpike road or roads on

the different sections of said road."

That the business might be so performed as to be sat-

isfactory to the Legislature, it seemed necessary to en-

quire what are the particular ends to be accomplished by

the construction of the roads in question. That leading

from Raleigh west is understood to have been pro]>osed

and favored by the gentlemen from the western part of

the State.



When a Coimly is laid od" and a Court House built,

roads are immediately opened from the ouLskirt.s of the

r'ounty, <2;iving to all its population iVee access to the

•seat of justice. As Raleigh is the seat of the Legisla-

t ivc, Executive and Supreme Judicial authority, and the

Treasury and all the other public offices are there, the

j>cople of the remote west may well claim it as an act of

simple justice to themselves, that something should be

done to facilitate their communications with the Capi-

tal : especially as what might be done for their benefit

would also accommodate the population of the country

along the whole line of the route. Tilurphy, the County

seat of Cherokee^ is 370 miles from Raleigh, by the short-

est road that can be travelled.

There will be a perpetual stream of travel flowing

from North Carolina into Tennessee, and from Tennessee

into North Carolina, which will also increase if it may
be accomplished over good roads, and for the accommo-

dation of which, it seems that there should be one good

road leading from east to west through the State.

It is most desirable that the eastern and western sec-

tions of this great Commonwealth should be bound to-

gether by an easy and free communication between

them. An intelligent gentleman in the western part of

the State remarked to me that as things now are, he has

less to do with the people on the northern side of the

Albemarle Sound, than with those of some of the re-

motest regions of the globe.

Trade will always increase with the increasing ease

and freedom of communication, though the influence of

an eastern and western turnpike upon the amount of

traffic would not probably be very considerable. It is in

a direction nearly at right angles to this, that the pro-

duce of the central and western Counties finds a market,

and manufactured goods and the productions of foreign

countries are returned.

People travelling the eastern and western road will

generally wish to pass through the villages and County



seats ; it is alone,- lines leadin;^ from town to town, that

the conveyance of the mail must be effected, and that

short journeys on business will be made. If a good road

were opened, which avoided the viliag-es and passed over

the intermediate ground, it would be very little frequent-

ed. Such a road there might be leading from Chapel

Hill, midway between Greensboro' and Ashboro', to

Lexington—beyond Salisbury the position of the two
good fords of the Catawba, and a chain of mountains
extending from the Blue Ridge eastward, between the

Counties of Burke and Rutherford, compels us to keep
either the upper or lower stage route. The act, there-

fore, wisely directs that particular attention shall be

given to the routes over which the mail stages now run.

The first thing to be done, was to make out an accu-

rate map or plot of the existing roads, to ascertain their

length, and whether they are tolerably straight, and if

not, on which side we are to search fo-r a route com-
bining in the greatest possible degree the two qualities

of directness and goodness of ground. The two routes

were therefore surveyed with the chain and compas.s

from Raleigh to Asheville. Beyond the last named vil-

lage, the survey was not carried ; not because the section

beyond is less important than the rest, but because thsv

distance to the Georgia line is already sufficiently known .;

and we are. by the positions of the different County seats

and the passes of the mountains, (except in a iew cases,)

confined very much to a single track.

The survey was first plotted on a scale of sixteen

inches to a mile, on seventy sheets, each containing from
four to seven sections of the road, and which accompan}-

this report. The use of this scale was rendered neces-

sary by the shortness of some of tjie courses. It was af-

terwards reduced to a scale of 4-5ths of an inch to a
mile on six sheets, and finally to a scale of 1-1 5th of an
inch to a mile on two sheets, where will be seen at a
glance the courses of the roads as they now run. Small
windings, for the purpose of passing creeks and branches
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or avoiding hills, will of course disappear on this re-

duced scale.

In general, the existing roads exhibit less considerable

deviations from a straight line than might have been

expected. The distance from town to town, or other

important points, as the road runs, and in a straight line,

is given below. That from Chapel Hill to Greensboro' is

given direct. The road by Hillsboro' is about ten miles

longer, but is one that will never be followed in all its

windings by a turnpike. It will be taken in hand in a
few days, and perhaps finished in time to be added to

this report, before the question of constructing these

ronds shall have been decided by the Legislature.

That in measuring upwards of 4000 angles with the

compass, and as many lines with the chain, laying all

these down on paper, and reducing them from one scale

to another, no errors have been committed, is not to be

expected. It is hoped and believed that they are neither

numerous nor important.

From Raleigh to Cha])el Hill, Road
Chapel Hill to Greensboro'.

(ircensboro' to Lexington,

Lexington to Salisbmy,

Salisbury to Statcsville,

Statesviile to Island Ford,

Island Ford to Morganton,

i\Iorganton to Duck Creek,

Buck Creek to Top of Ridge,

Top of Ridge to Ashevilie,

.Salisbury to Ashevilie, upper route, l?A

Salisbury to Ashevillej lower route, 13G

From Raleigh to Pittsboro',

Pittsboro' to Ashboro',

Ashboru' to Salisbury,

Salisburv to Beattv's Ford.

M1I.ES.



MliES.
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except in two or three places, be no difficulty in the ex-

ecution of such a work. There are no swamps to pass,

few if any large and solid rocks to be removed by blast-

ing, few hills of much importance to pass, but a country

gently undulating, and the construction of a turnpike

through w^hich, will be as plain and simple a business,

as the cultivation of a field of corn.

The question, " how much will it cost to make such a

road ?" is somewhat of the same nature with the enquiry,

how much will it cost to build a house—not susceptible

of a definite answer, where so much depends upon the

kind of road to be made, or house to be built. The re-

sults of experiments made elsewhere, show that such a

road could be made at an expense of from 200 to 500

dollars per mile.

Of the two routes from Raleigh to Salisbury, that

through Pittsboro' and Ashboro' will be from 15 to 20

miles the shorter, even if we take the most direct route

from Hillsborough to Greensborough^ and avoid the long

deflection towards the South which the stage now fol-

lows. But on the other hand, it will run over worse

ground and accommodate the population of a smaller

number of Counties. On both sides of Ashboro', the coun-

try is very broken and the construction of a good road

will be difiicult. The structure of the country on which

this depends, will be noticed when speaking of the Fayette-

ville road. In other parts also, obstacles will have to be

encountered. The slate rocks which occupy most of

the region traversed by this route, decompose very irreg-

ularly and unequally, so that when they rise to the sur-

face, as they sometimes do, and are exposed there, they

are very uneven and unpleasant to travel over. The

slate also decomposes into a clay which retains water

and keeps the road muddy, when the lightier, sandier soil

of the upper route, permits the water to filter through and

the ground to become dry in a short time.

Beyond Salisbury, the condition of things is partly re-

versed. The upper route will still accommodate the pop-
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ulation of tlie greatest number of Counties, it passes

through a country both more fertile and more remote from

a market, and where the wants of the traveller may be

both more cheaply and more plentifully supplied—the

ascent of the ridge is easier, the valley of the Catawba
being three or four hundred feet higher than that of Broad

River; but this upper route is over worse ground. The
question, which of the two shall be taken, is one which

invokes the wisdom of the Legislature, rather than the

judgment of the Engineer for its decision—there being

such important and countervailing advantages on both

sides.

From Salisbury to Beatty's Ford, much of the ground

is good for a Road, and some of it excellent. From
Beatty's Ford to Lincolnton, there is a good deal of light

spongy soil, over which the travelling is necessarily bad
in wet weather. From Lincolnton to Rutherfordton, a
great part of the way is level, or very gently undulating,

inclining to sand, forming especially an excellent winter

road, and it is remarkable, that we are able to reach the

very foot of the Blue Ridge, without encountering any

very considerable hill. A low spur from the range men-
tioned, as extending eastward from the Ridge between
the counties of McDowell and Rutherford, can hardly be
regarded as an exception.

The route from Salisbury to Statesville, across first,

second and third creeks, is by no means equal to that

leading to Beatty's Ford. From Statesville to Morgan-
ton, there is much level and good ground, but some that

is considerably broken as we approach Morganton. The
principal difficulty on this route is between Morganton
and the Pleasant Gardens. If the road wind over the

high grounds to where the county seat of McDowell is

most unfortunately located, like an Eagle's nest on the

top of a mountain, there will be many hills to ascend

and descend : if we leave Marion out, and keep near the

river bank, the work, though practicable, will be ex-

pensive.
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Throughout the ^^hole distance, whichever route be

selected, the roud is likely to keep near the present track.

Wherever this seems to bend and depart from the true

course, a substantial reason is, on a little examination,

discovered, such as the Vv-atcrs of a creek or a tract of

broken ground, which it is well to avoid, even if we have

to go somewhat further.

For laying off the roa,d, a plot intermediate between

the unwieldy one in 70 sheets, and the reduced one here-

with transmitted, would be the best, and witli the mate-

rials in hand, may easily be drawn.

Respectfully submitted by

E. MITCHELL, Engineer.

Kaleigli to Salisbury, by Chapel Hill, 129 miles G6 yards.

Raleigh to SalisburVjby Tittsboro', 1 18 miles 719.^ vards.
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It is further made the duty of the engineer employed,

to examine the roads leading' from Raleigh west—to sur-

vey a route from the town of Fayetteville to intersect the

others at some point east of the Yadkin river.

1 expected a gentleman well qualified for the task, and

possessing the confidence of the j)eople of Fayetteville,

to execute this survey, and had made arrangements with

him to that effect, when he was called away to the Pre-

sidency of a college in Mississippi.

No indication is given by the Act, of the place or tract

of country where the intersection shall be—whether near

where the east and west roads cross the Yadkin, at Lex-

ington, Greensboro', Hillsboro', or at some point inter-

mediate between any two of these ; but the largest dis-

cretion is left to the engineer.

Th« first great difficulty in selecting a route for a

turnpike from Fayetteville into the fertile Counties lying

north and norlh-v/est of that town, depends upon the



14

fact, that the direct roads from thence all diverge like

the radii of a circle from that central point, and the

country lying in the direction of one radius, will not be

at all benefitted by the improvement of any other radius,

any farther than as it is the interest of all, that Fayette-

ville shall be a large and flourishing town. Orange has

no direct interest in a road leading into Guilford ; and so

of the rest.

One mode of eluding the difficulty, would appear at

first sight, to be that of requiring each to yield a little,

and making two roads run together for a considerable

distance, and separate at a larger angle, after penetrating

many miles into the interior. They would in this case

resemble the trunk of a tree and its great branches, in-

stead of the radii of a circle.

But the space through which they would thus coalesce

and run together, is precisely that, where very little, if

any, improvement can be made—the sandy country ex-

tending from 30 to 50 miles above the town. To throw

this up in turnpike fashion, would do nothing but mis-

chief—rendering the sand deeper than it was before.

The most that is left us then, seems to be, to run a turn-

pike from the interior to the edge of the sand, and make
those few improvements lower down, of which the con-

stitution of the surface admits. I have heard no means
suggested, of greatly improving the roads through the

sands, within any reasonable limits of cost. The ques-

tion then arises—" Where above the limits of the sand

is a turnpike the most needed ? Where does the con-

dition of the surface and the extent of the country to be

benefitted by it, most urgentW require that such a road

should be located ?"

And it may be answered, not in those Counties which
have a pretty level, and fertile region below them, where
almost any road will be tolerably good and there is a

force sufficient to keep the roads in good condition.

Guilford and Orange are therefore excluded. A good

turnpike from Hillsboro' or Greensboro' to the upper edge



15

of Cumberland would he of great advantage ; but there

is not the same necessit)' for it that there is farther west,

for reasons which I will proceed to state.

A range of low, but rugged and broken mountains and

table land, commences a little north-east of Ashboro', and

extends for upwards of thirty miles in a south-westerly

direction into the lower part of Montgomery. The coun-

try around Ashboro' though certainly not high when com-

pared with our western mountains, is yet considerably

elevated, and has something almost Alpine in its aspect.

Parallel to these high lands, the Uwharie and Pedee run

in deep vallies. The mountains themselves contain some

gold, but the soil is very poor and the population thin

—

quite insufficient to keep the roads in a tolerable condi-

tion. The road police, which answers well enough in

other parts of the State, accomplishes but little here. It

is hardly to be expected of the man, who is struggling to

obtain the means of subsistence from an ungrateful

soil, that he will bestow much of his labor upon the

object of helping forward the population of other Coun-

ties to market. The hills are steepest on their western;

side, looking out upon the valley of the Uwharie. There

are places there upon the public roads, as bad as almost

anything that is met with in the ascent of the Blue Ridge.

After passing the summit, the ground slopes gradually

towards the south-east, but is rough, barren and unset-

tled through a distance of ten miles—till we get over

Little River.

All the wagons from Davidson, Davie, Rowan, Iredell,

and the upper parts of Cabarrus, Stanly, and Montgome-

ry, have to climb these hills and traverse this country as

they go to Fayetteville. Those from Stokes keep rather

along its eastern side, passing two or three miles east of

Ashboro'.

It appears to me, that the first turnpike made from Fay-

etteville into the interior, should take the shortest and

best route to Salisbury, and that if there is any deflection

from the most direct route, it should be towards the west,



rather than in any othor direction, and for the following

reasons :

—

1. Tliere is no other point in this region that has around

it so largo an extent of fertile and densely populated

country as Salisbury. The produce of Rowan, of Davie,

and of considerable parts of Davidson, of Iredell, Cabar-

rus, Stanly and Montgomery, would naturally fall into a

turnpike leading from that town to Fayettevilie.

2. There is no other place in the middle counties,

whose road to market lies through as diflicult a country,

and one at the same time so susceptible of improvement

with no very extravagant outlay. Whilst examining the

road which is their main dependence. I have sometimes

Avondered that the people of Rowan did not abandon in

despair the idea of getting to a market at all. The small-

ness of the cost of transportation between Salisbury and

Fayettevilie is certainly, all the circumstances considered,

remarkable. The hills and table land between the

Uwharie and Little Rivers have been already noticed.

But whilst the wagons from Davidson pass with com-

parative ease into the valley of the Uwharie, those from

Rowan have first to descend to the Yadkin, and after

crossing that stream, to traverse a broken and not very

fertile countr}'—especially to climb and descend the

Beaver Dam hills before getting to the Uwharie—and

finally they enter the deep sand at a distance of 53 miles

from Fayettevilie.

3. There is no place for which so little has been done

in the way of road making between it and a market, as

Salisbury. From the first settlement of the country to

this day, a road has never been cut out from Salisbury

to Fayettevilie. Through the greater part of HO miles

after we strike the sand, there is no road, but every per-

son selects a route for himself, following the general

course of previous travel along the ridge that separates

the waters, which flow into the Cape Fear, from those

that run into the two Pedees. It is in fact the old trail



by which the Buflaloes and Indians used to come down
from the interior to the coast. One is often uncertain,

Avhilst attempting to follow it, whether he is advancing

directly towards the end of his journey, or merely cross-

ing diagonally from one side of the ridge to the other.

At the distance of 17 miles from town, we take the road

opened some years since by the direction of the Legisla-

ture to Morganton, and pursue it the rest of the way to

Fayette ville.

4. South Carolina, by fair and honorable methods—by
the creation of speedier and easier means of communi-

cation, amongst which the Rail Road from Charleston to

Columbia holds the first place, is drawing more and more

of the trade of the country west of the Yadkin, to her

own markets. People in Iredell told me they would like

well to go to Fayetteville, if the difficulties of the way
were not so great, but that it was becoming more and

more common with them, when they had a load ready

for the market, to direct their course towards the south,

rather than the southeast. A good road from Salisbury

seems to be the only remedy for the evil, and this, the

time for applying it—before the current shall have set

unchangeably in a different direction.

Some persons whom I met with when engaged in these

Surveys, spoke very contemptuously of a Turnpike. 'In

this day of Rail Roads, nothing short of a Rail Road
would satisfy them. But to me it appears pretty certain,

that a Rail Road extending into the valley of the Yad-
kin, and having it, for its principal object, to collect the

produce of the country, and make a return for it in for-

eign products, would not sustain itself. For carrying a

living man with his baggage, from Raleigh to Petersburg,

the price is seven dollars—for the transportation of a
like weight of dead matter, about one dollar. A like

difference obtains on all Rail Roads. Wherever there is

a large freight of passengers, a Rail Road will be pro-

ductive property, but not commonly, where the transpor-

tation of any kind of agricultural product is the princi-

pal object, A Turnpike then is our only resource.

3
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The farmers reprer.entcd to mc, that all they wanted

"/as a good road to market, and a good market at the

end of it. They were obliged, they said, to keep a team
of horses to carry on the work of the farm : at certain

times of the year, having little to do, they might nearly

as well be on their way to market as at home, and though

in stormy weather they sometimes suffered, yet the plea-

sure of seeing the world, and of freedom for a few days

from domestic control and discipline, was so substantial

an offset, that they would hardly thank one for bringing

a Rail Road to their very door.

A rail road would have to select its ground, and keep-

ing a ridge, strike the east and west road at some point

east of the Yadkin. A turnpike can go more directly to

the end it has in view. The location of one leading to

Salisbury, and having to cross the Yadkin would be de-

termined to a considerable extent, by the position of suit-

able sites for ferries across that terrible river. It proba-

bly v/ould not depart widely from the route now most

commonly travelled, and which passes the Yadkin at

Stokes' Ferry, and the Uwharie at Larden's Ford.

Intending to give the country, some part of which is

to be traversed by the proposed turnpike, a thorough ex-

amination, I ran two lines from Salisbury into the neigh-

borhood of Troy, the County seat of Montgomery—one

from thence to Fayetteville, and one from Fayetteville

by the way of Carthage, in Moore County, to Ashboro'.

Becoming more thoroughly convinced, as I advanced,

that the turnpike, if any were built, should go to Salis-

bury, I did not proceed any further. And not knowing

whether the Legislature would approve of my operations,

I have not made out a plot of these surveys. If they

shall be called for, I can, by about three weeks of dili-

gent labor, got them ready.

AU which Is respectfully submitted, by

E. MITCHELL, Engineer.



EXECUTIVE DOCUMENT—NO. m.

REPORT

OP

THE COMMISSIONERS

or THB

EhMim & gi§f01 Mil ROAD.

RALEIGH:
W. R. GALES. PRINTER TO THE LEGISLATURE.

1846.



B 8 § 1 f¥ i^ •

To the Honorable, the General

Assembly of North Carolina :

I have the honor to lav before you the Report of the

Commissioners of the Raleigh and Gaston Rail Road.

WILL. A. GRAHAM.

December 8th, 1846.



REPORT.

To the Honorable, the General

Assembly of North Carolina :

The Commib.sioners of the State, for the management
of the Raleigh and Gaston Rail Road, respectfully

REPORT,

That after the purchase by the State, on the bid of the

Governor, of all the property of the Raleigh and Gaston

Rail Road Company, the Governor, Treasurer and Comp-
troller organized the Board of Commissioners constituted

by the law in the event of such purchase, and took pos-

session of all said property, and appointed officers and
agents to continue the operations thereon, commencing
on the 1st day of January, 1846.

Wesley Hollister, Esq. was appointed President of

the Rail Road, with the engagement that he was to per-

form the duties heretofore discharged both by the Presi-

dent and Superintendant, with a salary of $1,800 per an-

num ; and W. W. Vass was appointed Treasurer of the

same, with an annual salary of $600—both to be paid

quarterly. The Treasurer was required to give bond



with surety, in the sum of Ten Thousand Dollars, con-

ditioned for the faithful performance of duty, and to ac-

count for all monies which might come to his hands

;

and he was moreover to deposit, daily, in the Bank of

the State of North Carolina, all monies received ; from

which, payments on account of the Road were to be

drawn by him, on the certificate of the President, that

they were due. And monthly settlements of the Treasu-

rer's accounts have been required by the Board, in anal-

ogy to those ill the office of the Public Treasurer of the

State. Uader the instructions of the Board, the Presi-

dent employed the necessary Mechanics, Engineers,

Conductors and hands, to carry on the business of the

Hail Road, and the result, for ten months, ending the 1st

of November, is shewn by the statements of the Presi-

dent and Ti-easurer, hereunto appended. Estimates for

the residue of the year, and for the next year, have been

also prepared, to enable the Legislature to form an opin-

ion of the future profits of the Road, if it shall be re-

tained by the State.

The Journal of the Board, and the vouchers and books

of account, of the officers of the Road, will be readily

exhibited to any Committee appointed by the General

Assembly for their examination.

It will be seen, from the statement of the President,

that there will probably be in the Treasury of the Road,

on the 1st of January next, about $7,000, Avhicli might

be paid into the Public Treasury. The Commissioners

are however of opinion, that the Road will be greatly

benefited by the purchase of new Iron sufficient for one

mile of railing, and costing about $2,000, and will pro-

ceed to procure the same, unless the General Assembly

shall otherwise direct. Thus leaving a balance of about

$5,000, which may be paid into the Public Treasury, on

the settlement of the monthly account for December.

Respectfully submitted,

V WILL. A. GRAHAM, Chairman of

ike Board of Commissioners R. c^- G. Rail Road^

Dec. Siii, 1$46.



REPORT OF THE PRESIDENT.

Raleigh and Gastox R. R. Office, }/

November, 1S40. y,

To the Board of Commissioner's of the

Raleigh and Gaston Rail Road :

In compliance with your request, the undersigned

begs leave to submit the following statements of the ope-

rations of the Raleigh and Gaston Rail Road, since it be-

came the property of the State ; and also, of its present

condition.

It will be seen, on reference to the Treasurer's State-

ments, herewith submitted, that the receipts of the Road
from Transportation, for the 10 months, ending on 31st

October, have been (Statement A.) $51,921 43, while the

disbursements on account of expenses for the same period,

have been (B.) $36,033 18, and that the Receipts from
all sources have exceeded the disbursements byi the sum
of (C.) $15,982 28, of which, $7,200 00 was paid over



to the Public Treasurer on 1st July last, still leaving a

balance on hand on 1st November, (including mail pay

not actually received,) of $8,782 28. If to this balance

be added the probable receipts for the ensuing- months of

November and December, v^^hich may be estimated

$8,240 00, and be deducted the expenses likely to accrue

for the same period, which, with the entire amount of

outstandinj;i: cloinis against the Road, the whole esti-

mated at th»> sum of $10,000, there will then be a proba-

l)le balance on 1st January next, of $7,022 28, and our

recei])ts )rom transportation, for the year, will have been

$(60,101 i'i—Exjienses (including the purchase of a Lo-

comotive.) |5l<5.03n 13—Profit, $14,222 28.

It is kn(»\vn to your Board, that Tobacco. Cotton, Wheat

and I'^lour, form the chief items, of downward freight.

The 'J'obacco crop has fallen considerably short of the

usual quantity—the culture of Cotton has been consider-

ably reduced in all this region—and the short ciop of

Corn has couscil a vastly increased home consumption

of Wheat aiul I'lour. Owing to these causes, the receipts

from downwnrd freight have not been nearly equal to

what they ought to have been, or as great as may rea-

sonably be <-x])ect('d the ensuing year.

Owing to the insuflicient means of transportation of

passengers I)et\veon this place and FayetteviUe. Cheraw

and Camden, tlic receipts from travel have also been

nmch less than tlicy should have been; many persons

desirous of t;iKing this route, being deterred from doing

so, from lV;ir of being detained at the terminus of the

Hail Road— a, ll.'ick, capable of carrying only four per-

f-ons comfort;* biy, being the only means of communica-

tion. Efforts have been made from time to time, to in-

duce the Post Olliee Department to put this up to a four

horse post conch line, but these eJlbrts have, as yet, proved

unavailing ; and it is submitted to the Board, whether a

representation from them to the Department, might not

have more weight in l)ringing about this important and

desirable conneetiou.



While the expenses of the Road have not increased but

rather diminished, considerable improvements of a per-

manent character have been made during the year. In

1843, several culverts and drains were blown up by hea-

vy freshets, which were at the time temporarily repaired,

but which have been, this year, replaced by those of a

permanent character.

The Bridge across the Roanoke River at Gaston, has

of late been undergoing thorough repairs. While being

erected, the superstructure was seriously deranged by a

freshet, which moving the works that supported it, the

spans were moved down stream ; and after trying all

the means at the time that were devised, for its restora-

tion, the centre of some of the spans still remained near-

ly a foot out of line. And subsequently, persons of con-

siderable experience in bridge-building, expended large

sums, in further efforts to correct the derangement, but

with no better success until last year, when the difficul-

ties had so increased as to induce the belief, that its

preservation for any length of time, depended upon its

being immediately restored to its proper position, the

curvature or lateral deviation in the spans having caused

a leaning of the sides, which threw some portions of the

top of the bridge more than two feet horizontally from

its original position. Accordingly, steps were taken to

repair and adjust the bridge, which have resulted in re-

storing it, both horizontally and perpendicularly, and an

entire new roof has been put over 5 of the 6 spans, and

the whole would have been completed long since, but for

the sickly season in August, which caused a suspension

of the work. When the present plan of repairs shall

have been fully completed, the bridge will be in a better

condition and of greater value, than when first erected.

Due attention has also been paid to the other bridges on

the line, in having them protected against deterioration

and derangement.

The service on the Road has been materially increased

by the increased rate of speed which the last mail schedule
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required. Under the former arrangement, the principal

part of the freight for Raleigh, and all the depots vSouth

of Henderson, was transported by the mail train—thus

saving the expense of a separate train for that purpose,

and enabling us to keep one or more engines in the shops

for repairs ; but since this change has been effected, we
have been compelled to transport most of the whole

freight by a separate Locomotive, and consequently have

been unable to keep our Locomotives in as good order as

was desired. Previous to the late purchase, there were

only five Locomotives on the Road, (the most of which
had been in service ever since the commencement of the

operations of the Road, a period of more than seven

years.) Of these, two are constantly on the Road with

the mail train, and two with freight, leaving only one

in the shop ; and as each mail Engine performs a daily

service of 87 miles, one extra Engine is required to be

in constant readiness for that service. The freight En-

gines run three times a week, and two are constantly re-

quired for that service, so that an additional Engine be-

came indispensable, and was accordingly purchased last

month. In 1843, it was found necessary to change the

plan of our machinery, and adapt it to the state of our

Road. This was done by placing an additional pair of

wheels under the Locomotives, and thus relieving the

weight upon the drivers. While this answered the valu-

trble purpose of preserving the timber from crushing, it

at the same time diminished the motive power. To ob-

viate this difficulty, it has been found necessary to put in

an additional pair of driving-wheels. This change was
made in one Engine in the early part of the year ; the

additional parts to re-construct another, are nearly com-

pleted, and the change will be made in all the Engines

as fast as the work can progress.

Our difficulties, both in the shops and on the Road,

have been very great the past summer, by reason of the

general sickness which pervaded the upper country, and

which very materially weakened our force—thereby
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preventing the carfying out many improvements and re-

pairs which were in contemplation. But notwithstand-

ing, the Road and machinery are in better condition than

at the time of its purchase.

The statement marked D. contains a conjectural esti-

mate of expenses for 1847, which is believed to be, in the

main, correct. It will be necessary to increase the force

in the shops, to some extent, in order to carry out the

more speedily the improvement in the Locomotives.

Table E. shews the property owned by the State at the

different depots, and along the line—to which is likewise

appended a statement of the original cost of the perma^

nent part of the Road. Table F. shows the number of

persons in the employment of the Road, and the wages

of each.

Respectfully submitted,

WESLEY HOLLISTER, Pres'L
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To the Honorable, the General

Assembly of North Carolina -*

I have the honor to lay before you the biennial Re-

port of the President and Directors of the Literary Fund

of North Carolina.

WILL. A. GRAHAM.

Executive Department,
Dec. 4th, 1846
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To the Honorable, the General

Assembly of North Carolina :

The President and Directors of the Literary Fund sub-
mit the following

REPORT

:

The Literary Fund consists of

BANK STOCKS.
5322 Shares in the Bank of Cape

Fear, worth at least cost,

$100 per share, $552,200 00
5027 Shares in the Bank of the

State of North Carolina,

costing $100 per share, and
worth more by 5 or 6 per

cent.—stated at cost, 502,700 09
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RAIL ROAD BONDS.

Of Raleigh and Gaston Company
indorsed by tke J^tate, due in

S8G0, $140,000 00

Due January l.st, 1847, 8,500 00

" " 1849, 4,500 00

" '• 1S50, 2,000 00

« « 1851, 3,000 00

" '* 1852, 5,300 00
163,300 00

Of Wilmington and Raleigh Com-

pany, indorsed by the State, due

January 1st, 1843, 52,000 00

Do. Do. secured by Mort-

gage on the property of the

Company in 1837, 85,000 00

Monies on loan secured by bonds,

notes, andjudgments—Principal, 55,643 00

STOCK OF NAVIGATION COMPANIES—THE
PROFITS OF.

75 Shares in Cape Fear Naviga-

tion Company, 37,500 00

Roanoke Do. Do. 50,000 00
87,500 00

yielding dividends more or less

annually,

6000 Shares in Wilmington and

Raleigh Rail Road Company,. of

uncertain value, cost $600,000 00

yielding no dividends.

Amount due from the State for

monies of this Fund used in aid

of the Treasury, 127,319 63

Taxes on Retailers of Spirituous

Liquors.

Taxes on Sales at Auction.

Entry money for Vacant Lands.



Interest on Loans made by the

Board of Internal Improvement.

The four preceding sources being

annually productive.

And the whole of the Swamp
Lands of the State, not granted

and held by individuals prior to

the year 1S26, estimated at

1,500,000 acres.

Of the above mentioned deht of $&5,000, owisig from

the Wilmington and Raleigh Rail Road Company, for a

loan made to them, by the Board in 1837, and secured

by a deed in trust of that date, }SGO,000 became due the

1st of January, 1S45. The Board demanded payment,

or further security of the same, soon thereafter ; but the

Company was unable to comply ; and as the interest

on the whole amount has been paid semi-annually, the

Board has taken no step to collect tlie principal. They
now bring it to the attention of the Legislature, for their

direction thereon.

Of the amount on loan as above stated, to-wit, $55,-

643 00, there is a debt of 810,000 due from Wake For-

est College, created by direction of the General Assem-

bly in 1S40, to continue for four years. The time pre-

scribed has expired, but as no order was given for the

collection of the debt, at the end of that time, and the

interest has been paid annually, the payment of the

principal has not been insisted on.

The Counties of Edgecomb and Rowan having adopt-

ed the School Law at the late election, the amounts due

to them for past years, on the legal application of their

Boards of Superintendents, must be paid out of the said

sum of $55,643 00.

Considering the condition of the Public Treasury, and
the Resolution of the General Assembly at the last Ses-

sion, authorizing the Treasurer to borrow from this Fund
any amount which might be needed by it, the Board in
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the last two years has made no new loan to individuals,

except in a single instance, where a debt, belonging to

one of the Counties refusing the School law, was col-

lected in, under an execution, and part of the amount
was re lent. The sums collected on former loans, have

been, soon after their receipt, passed over to the public

Treasurer, to be used for public purposes, and his month-

ly settlements with the Comptroller of Public Accounts,

will show the amounts on which the State should be

charged with interest.

The income of the Literary Fund from all sources, In

the year ending 1st September 1845, was as follows,

to-wit

:

Bank dividends, $63,350 75

Navigation Company dividends. 2,700 00
Interest on Loans. 7,419 36

Interest on Rail Road Bonds, 18,078 00

Land Entries, 7,328 23
Auction Tax, 513 46
Tavern Tax, 2,484 42

101,874 22
Dish 11rsrrn rn fx—

On account of School for Deaf and
Dumb, 1 950 40

Balance reserved for this School by
appropriation of Act of Assembly, 906 2G

Expenses of Board, 780 00
Printing by order of Board, 325 12

4,021 78

Nett amount distributed for support

of Common Schools, as published

in newspapers. $97,852 44
Like income for the year, ending 1st September

1846, viz:

From Bank dividends, $68,377 75
Navigation Company dividends, 3,433 »1
Interest on Loans, 2 006 80



Interest on Rail Road Bonds, 18,018 00

Land Entries, 5,9G2 88

Auction Tax, ' 758 85

Tavern Tax, 3,030 56

Disbursemenls :-—

For expenses of Board, 694 45

Printing and Advertising for Board, 105 50

Attornies fees for legal services, 115 00

R. L. Myers, for monies advanced

and services rendered in 1844,

concerning Swamp Lands, 95 05

Education of Deaf and Dumb, 2,233 77

Loss on Furniture for School for

the Blind, resold in Boston, 157 95

Reserved balance of appropriation

for Deaf, Dumb and Blind, un-

der the Act of the Legislature, 2,608 30

101,588 65

6,010 00

$95,578 65

Nett amount distributed for the support of Common
Schools, as published in newspapers.

Soon after the adjournment of the last Legislature,

the Board directed the public attention, by advertise-

ment, to the provision which had been made for the edu-

cation of the Deaf and Dumb, and of the Blind, and so-

licited the County Courts to furnish a census of both

classes of these unfortunate persons in their several

counties, and to make levies of taxes to assist in their

education as provided by the law. They also entered in-

to an agreement with Mr. William D. Cooke, to open a

school for the instruction of the Deaf and Dumb in the

City of Raleigh, on the 1st of May, 1845, upon the terms

following, viz : Mr. Cooke was to furnish board, lodging,

books, instruction, and clothing, where the pupil could

not supply himself; and pay Physicians bills if necessa-

ry, and receive in return 8160 per annum for each pupil.

2
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Within a few months past, the Board has consented to

allow $10 more for each pupil, in consideration of their

being taught mechanical employments. Under this agree-

ment, the School went into operation at the time stipu-

lated, and the number of scholars has gradually increas-

ed to twenty-one State beneficiaries, besides two, who

pay their own expenses. The Board, thus far, are en-

tirely satisfied with the manner in which this School has

been conducted, and they believe that its establishment

is destined to be marked as an era in the educational sys-

tem of the State.

It will be seen from the Report of the Comptroller of

Public Accounts, that but a single County has as yet,

made a payment to aid in the education of their Deaf

Mutes, though the Board have been informed that taxes

have been laid in several for this purpose. It is suggest-

ed that some remedy should be provided, to compel punc-

tual payment by the County officers to the Secretary or

Treasurer of this Board, in all such cases. It will be

recollected, that the law authorizes an annual levy by

the County Courts, of $75 for each pupil, from their

Counties ; and the Board have required this to be con-

tributed by the County, as a condition on which the

State's bounty would be extended to them. To encourage

the entry of pupils in the School, however, it has not

been deemed expedient to demand it in advance.

The Board were also desirous to establish an asylum

for the Blind, under the munificent provision of the Le-

gislature, and with that view, opened a correspondence

with the authorities of those States in which are the

most approved Institutions of this description. They

take pleasure in expressing their especial thanks to Dr.

S. G. Howe, of the Perkins Institution for the Blind, at

Boston, Mass., for his kind offices and counsel respecting

this enterprize ; and in the hope that it might be made

at once successful, they ordered the necessary school

books and furniture, and authorized the employment of

a teachor having the recommendation of perfect compe-
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tency in this branch of instruction, to open a school at

Raleigh. After these steps had been taken, however,

the person who had been expected to engage as the

teacher of the Blind, desired to stipulate for a license to

discuss Southern institutions, in a manner inconsistent

with our laws, which the Board had neither the power

nor inclination to grant. The negotiation with him fail-

ing from this cause, after the matter had been several

months in progress, and only a few children of this

class being offered as pupils, and the County Court of

no County having offered to aid them, though specially

solicited to do so by public a,dvertisement, the Board de-

cided to postpone the establishment of this School for

the present, and ordered a re-sale of the books and fur-

niture before mentioned, thereby sustaining a loss of

$157 93 as shewn in the above account. The Board

have taken measures to procure information respecting

the number, ages, and places of residence of the Blind

children of the State, and will be prepared to found an

asylum for them, as soon as the Counties they inhabit

shall signify their consent to aid in this object. ^
The Board are deeply impressed with the defective-

ness of the present system of Common Schools. They
desire especially, to point the attention of the Legislature

to the fact, that the officers of not more than Forty Coun-

ties made any School returns to the Board as required by

law, in the year 1845, and although several have sent in

their reports since the meeting of the General Assembly,

not more than Fifty have made returns for the year 1846.

It is necessary to enforce greater punctuality, by penal

enactments. Moreover, the returns which have been re-

ceived shew, that there is but little uniformity or effi-

ciency, in the administration of the system. In some of

the Counties, no tax is raised in aid of the State's distri-

bution, and in almost all, large sums appear to be lying

idle in the hands of the Chairman of Superintendants,

waiting on the supineness and inaction of the Commit-

tees of Districts, The returns which have been received
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for the last two years, are herewith transmitted, marked

A and B, and are commended to the scrutinizing exami-

nation of the Legislature. While the Chairmen of the

Boards of Superintendants, so far as known to this Board,

are highly respectable citizens, and their monied ac-

counts are intelligibly stated, from inertness in manage-

ment, or other causes, the funds are kept idle in the

hands of public agents, and hardly any attention seems

to be bestowed, in furnishing the statistical information

required to be annually sent to the President and Direc-

tors of the Literary Fund.

The want of a sufficient number of competent teach-

ers, is doubtless one reason of the present inefficacy of

these institutions ; and it is believed that many of the

teachers now employed, have not the requisite qualifica-

tions for that useful and honorable vocation. It seems

to be indispensable to establish some tribunal to examine

and determine the qualifications of teachers, besides the

Committees of Districts. But it is, perhaps, equally ne-

cessary to establish a Normal school for the preparation

of preceptors. The fewness of capable teachers in the

State, is unquestionably one cause of the evils under

w^hich we now labor. Whether this can be best accom-

plished by a separate establishment, or by an arrange-

ment with the Trustees of the University, where, by an

ordinance of the Board, any native of the State, of good

morals and capacity, in indigent circumstances, can now
receive tuition free of charge—is an inquiry well de-

serving your consideration. If a course of instruction,

having particular reference to this object, can be insti-

tuted at the University, the latter would be by much the

preferable plan. A Commissioner of Common Schools,

however, who shall supervise the whole system, see to

the proper application of the funds yearly distributed,

prescribe and enforce a proper and uniform course of in-

struction, advise the uninformed, encourage the zealous,

and correct the delinquent, if appointexl only for a few

years, would do more, in the opinion of the Board, than
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all other means combined to make our schools useful and

popular.

The Board regret that accidental circumstances pre-

vented them from visiting the Swamp Lands, belonging

to the School fund, which have been heretofore drained,

in the Autumn of the last year. A member of the

Board, residing in the Town of Washington, is their

agent to overlook these lands, and receive proposals to

purchase any part thereof. No sale has been as yet ef-

fected, but good policy seems to require that some por-

tions of the drained lands shall be disposed of, to pro-

mote settlement and culture in that region ; and it is

hoped, that in the course of the next year this may be

accomplished.

Since the adjournment of the last Legislature, an

agent of certain persons in Pennsylvania, styling them«

selves the North Am^srican Land Company, have sub-

mitted to the Board claims of title to a large portion of

these lands. The Board were not satisfied with the va-

lidity of these titles, and could in no manner recognize

them, the more especially as it was manifest that the

claimants had full knowledge of the State's operations

in draining these lands while they were in progress, and
contributed nothing thereto.

Since the commencement of your present Session, in«

formation has been received that two individuals have
intruded on these drained lands, and are now pretending

to be occupants thereof. The Board will take prompt
measures to have them removed or punished, according

to the statute in such cases provided.

Respectfully submitted,

WILL. A. GRAHAM,
Pres't. ex officio of Literary Board,

Dec. 4th, 1840.
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To the Jionorahle, the General

Assembly of North Carolina :

I herewith transmit the Report of the Board of Internal

Improvement, according to law. It does not comprehend
the Reports from some of the Companies chartered for

purposes of Internal Improvement. All are sent, how-
ever, which have been received, and it is hoped the resi-

due will be laid before you in a few days.

WILL. A. GRAHAM.
ExEeuTivE Department, )

Nov. 27, 1846. \
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To the Honorable, the General

Assembly of North Carolina :

The Board of Internal Improvement, as required by

Law, have the honor to submit the following

REPORT

:

The Fund for Internal Improvement consists of

1. Balance due from Public Treasurer, as

shewn by his Report, being monies of

this Board used from time to time, for

public purposes, §73,944 34

2. Monies on loan, secured by bond or

mortgage, 15,613 00
3. 112 Shares of Stock in Bank of Cape

Fear, 11,200 00

4. Bonds taken for sales of Cherokee Lands, 175,029 66
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o. Chcrok'.'c Lands, surrendered under the

Act of the last session of the Legisla-

ture, and land never surveyed or sold.

There is so moderate an amount of monies on loan,

that it is most obviously necessar3^to provide some mode
of permitting renewals, and receiving payments of these

debts. Vv^thout incurring the expense of convening the

Board. It is therefore recommended, that the Public

Treasurer be authorized and required to take the custo-

dy of the Bonds or other evidences of debt, held by the

Board, and to accept pajanents or renewals thereon, at

the times and in the manner now required by Law.

The Board has no public work under its charge. Its

members have examined the several schemes of public

improvement brought before the Legislature in the Mes-

sage of the Governor, at the opening of the present ses-

sion, and concur in recommending them to the favorable

action of the General Assembly—the employment of an

Engineer for the survey and improvement of the principal

public roads of the State, appears to them highly expedient.

And as ample means are now in hand to defray the expense

of such surveys, they indulge the hope, that that measure

will not be delayed. They also rf gret that they have

not been able to examine the survey for a Turnpike road

from Raleigh and Fayetteville to the Buncombe Turn-

pike road, and thence to the Georgia line, "as directed by

the Act of the last session. They are however fully per-

suaded, that unless the estimates of the cost of that work

.»<hall exceed the general exi)ectation, it ought to be un-

dertaken as early as practicable, and the Bonds given

for Cherokee Lands, and the proceeds of those lands yet

to be sold, appropriated to its construction. The mani-

sesl usefulness and convenience of this Road, to that exten-

sive and jiopulous region of the State, which has the least

accommodation in ti-ansportation and travel, and the op«

portuiiity which will be allbrded in its construction, to

the debtor for Cherokee Lands, to jjay oU' his bond, to a



great extent at least, in labor instead of money, unite in

commending it to the public patronage.

The Board deem it proper to remind the Legislature,

that the joint Resolution of the last vSession, directing

the foreclosure of the Mortgage on the Clubfoot and Har-

low's Creek Canal, orders a conveyance to be made in

the event of a purchase of the property by the State, " to

the President and Directors of the Literary Fund, as a

fund for Internal Improvement, for the use of the State."

It is supposed, that by an error in engrossing the Reso-

lution, the corporation ©f the Literary Fund was substi-

tuted for that of Internal Improvement. And therefore

no deed has, as yet, been taken from the Clerk and Mas-

ter in Equity—to the end that the error, ifsuchitbe,~

may be corrected at your present Session.

The documents herewith sent, shew the condition of

the several Companies incorporated for purposes of In-

ternal Improvement in this State, which have made re-

turns to the Board, viz.

Those marked A, are the Reports of the Petersburg,

and Greenville and Roanoke Rail Road Companies.

B, that of the Roanoke Navigation Company.

C, " Buncombe Turnpike Road.

D, Wilmington and Raleigh Rail Road Company.

Respectfully submitted.

WILL. A. GRAHAM,
Preset, ex of. Board Int. Improvement.

Nov. 27, 1846.



(A.)

RETURN
OJ the Cost and Receipts and Expenses of that

portion of the Petersburg Bail Road, lying

in the State of J^orth Carolina.

The portion of the Petersburg Rail Road between the

Virginia line and Blakely, measures 9 miles, the pro*

portional cost of this to May I, 1S34, is ^86,100 00

The proportion of the

nett income of these 9

miles, to this date, is 3,000 00

Deduct interest on the
^

cost, 5,166 00 Loss.

2.166 OO

Proportional cost to



it

Gross amount Freight,

Travel and Mail, 9,416 96

Expenses of transpor-

tation, 8,970 70

Interest on cost of road, 5,994 60

14,965 30

5,548 34

Proportional cost to

May 1,1838,8108,000,

Gross amount receipts, 4.342 65

Expenses of transport-

ation, 10,301 55

Interest of cost, 6,480 00

Do. on loss of last

year. 332 90

17,114 45

12,771 80

Proportion of cost to

May 1,1839,8114,935,

Gross amount Freight,

Travel and Mail, 4,838 03

Expenses of transport-

ation, 11,504 89

Interest on cost, 6,S9G 09

Do. on loss of last

year, 766 30

19,167 28

14,329 25

Proportion of cost to

May 1,1840,8119,416,

Gross amount Freight,

Travel and Mail, 5,996 82

Expenses of transpor-

tation, 12,653 80

Interest on cost, 7,164 96

" on loss last year, 859 75

20,678 51

14,681 &9
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Proportion of cost to

May 1,1841, 8119,416,

Gross amount Freight,

Travel and Mail, 6,515 91

Expenses of transpor-

tation with cost of

engines and cars, 18,778 93

Int't.oncost,g7,164 90,

" on loss last year,

gSSO 90, 8,045 86

26,824 79

20,30S 88

Proportional cost to

May 1,1S42,$1 19,416

Gross amount receipts

from Freight, Travel

and Mail, 6,054 67

Expenses of transport-

ation, 15,225 11

Interest on cost of road, 7,164 96

Do. on loss last

year, 1.609 48

23,999 55

17,944 88

Proportion of cost to

May 1,1843,^1 19,416

Gross amount of trans-

portation, 6,678 46

Expenses of transport-

ation, 10,787 55

Interest of cost, 7,164 96

Do. on loss of last

year, 1,076 69

19,029 20

12,350 74

Proportional

cost to May
1844, $119,416



12

Prop't'al cost

ofBridge at

Weldon, 53,385

Prop't'al cost

of new Iron 10,666

§183,467

Gross amount of trans-

portation, 8,061 47

Expenses of transpor-

tation, 8,315 28

Interest on cost, 11,008 05
" on loss of last

year, 741 04

20,064 37

13,002 90

Proportion of cost to

May, 1845, 8183,467

Gross receipts from

transportation, 8,334 46

Expenses of do. G,224 08

Interest on cost, 11,008 05

Do. on loss last

year, 720 17

17,952 30

9 617 84
Proportion of

cost toMay
1, 1846, $183,467

Add cost of

construct-

ing draw
on Roanoke

bridge, 2,475

185,942
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Gross receipts from

transportation, 11,875 53

Expenses of transport, 8,736 65

Interest on cost, 11,156 52

Do. on loss of last

year, 577 02
20,470 09

Gross receipts from

May 1, to Oct. 1,

1846, (5 months,) 5,343 53

Expenses for same
time, 3,922 80

Interest on cost, 5

months, 4,648 55

Do. on loss last

month, 214 85

8,786 20

8,594 56

3,442 67

Total loss, $131,768 09

H. D. BIRD, Pres't,

Office Petersburg R. R. Co.SRSBURG R. R. Co. )

Nov. 14, 1846.
\
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(A.)

STATEMENT

Of the cost of that portion of the Greensville and Roanoke

Rail Road lying in the State of North Carolina, with

the Receipts and Expenses of the same.

" J. — " -.-- - . ^- - •'•m

Whole cost of Road, exclusive of Depots, to
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Receipts from Freight, to

March 1, 1840, 5,415 50

From Travel, 1,714 21

" Mail, 250 00
" Iron for Raleigh —

^

and Gaston Company, 299 68

7,679 39
Expenses of transporta-

tion, 5,887 00

Interest on Capital, 5,311 06
•• on loss for 1839, 240 55

11,438 61

3,759 22
Receipts from Freight to

March, 1S41, 8,793 47

From Passengers, 1,659 05
" Mail, 250 00

Expenses of transporta-

tion, 8,189 50

Interest on Capital, 5,311 06

" on loss in 1S40, 225 55

Receipts from Freight, to

March 1, 1842, 7,124 99

From Travel, 1,605 00
" Mail, 211 35

10,70£ 52

13,720 11

3,023 59

8.941 34
Expenses of transporta-

tion, 7,139 39

Cost of new iron, 3,990 94

Interest on Capital, 5,311 OG
" on loss in 1841, 181 81

16,623 20
7,681 86

Receipts from Freight, to

fe March 1, 1843, 5,729 77

From Travel, 1,254 66
" Mail, 211 35

7,195 68
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Expenses of transporta-

tion, 5,895 60

Interest on Capital, 5,311 06
" on loss in 1842, 460 91

Receipts from Freight, to

March, 1844, 4,917 31

From Travel, 1,033 87
" Mail, 139 25

11,667 57

~- —4,471 89

— 6,ogo 43

Expenses of transporta-

tion, 5,011 32

Interest on Capital, 5,311 06

on loss in 1843, 268 31

10,593 69— 4,500 86
Rtceipts from Freight, to

March 1, 1845, 4,982 07

From Travel, 1,081 42
** Mail, 200 00

6,'2GS 49
Expenses of transporta-

tion, 4,S23 52

Interest on Capital, 5,311 06

on loss in 1844, 270 00— — 10,404 58— 4,141 09
Receipts from Freight, tO'

March 1, 1846, 4,872 OO
From Travel, 1,387 25

'• Mail, 500 00
— 6,759 25

Expenses of transporta-

tion, 4,964 14

Interest on Capital, 5,311 06
" on loss in 1845, 248 50~ 10,5iS 70— — «,1!64 U
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Receipts from Freight,

from March 1, to Oct.

1, 1846, 3,869 28

From Travel, 1,121 05
" Mail, 291 69

5,282 02
Expenses of transporta-

tion for same time, 2,895 76

Interest on Capital, 3,098 00

on loss in 1846, 130 34
6,124 10

842 08

Short of paying Interest on Cost and Ex-

penses of transportation, $41,842 21

H. D. BIRD, Pres't.

Office Greeksvii.le and R. ^.. R. Co.
I

Nov. 14, 1S46.
\



(B.)

Of the state of the Roanoke Navigation Com-

pany, for the year ending SOth September,

1846.

Amount of individual subscription

for Stock unpaid, 12,146 71

Expended in the construction of

the work from commencement
to this date, 424,555 02

Expended in repairs, 20,798 94

Property now held by the Com-

pany, viz :

—

Stock issued by the State of Vir-

ginia, 6 per cent., 3,000 00

1 7 Negroes, 3 batteaux, and vari-

ous tools, 6,100 00

Dividends declared from com-

mencement, 94,762 50

Cash on hand, SOth Sept. 1846, 16,193 22i

$577,556 39
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• Capital Stock, $412,000 00 in

Shares of $100 each, subscrib-

ed by State of Virginia,

Subscribed by State ofN. Carolina,
" by Individuals,

Sales of sundry Negroes,

Premium on Bills of Exchange,

Discount on N. Carolina Bank
Notes,

Profit made on Bank Stock,

Interest collected from Stockhold-

ers, 8,401 20
Overpaid by Stockholders whose

Stock has been sold, 51 80

Interest received on Virginia 6 pr.

? cent. Stock, 1,265 20
Receipts for tolls and other profits

from commencement, 126,443 67h
Dividends remaining unpaid, 8,S94 25

Balance in favor of the Company, 6,382 30

80,000
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STATEMENT

Of Receiptx and Expendiiurts duiivg {he year

Balance of money on hand, as per

last Annual Report. 11,716 17

Received for Water Rents, 305 00
" " Interest on Virginia,

6 per cent, 179 10

Received for hire of negroes, 222 02
" Tolls at Weldon and

Gaston, 12,926 56

Deduct disbursement for improve-

ments and repairs, <5cc., 1,515 33|
Salary of Treasurer and Secre-

tary, 550 00

Expenses collecting tolls, 525 01

Dividends paid, 6,565 25
Balance of Cash on hand, 16,193 22^

625,34 8 85 $25,348 85



(B.)

REPORT

«P THE

PRB§IDMf IND BIHBOTOBg

TO THE

Stockholders of the Roanoke Navigation

COMPANY.

The President and Directors of the Roanoke Naviga-
tion Company, in making to the Stockholders their An-
nual Report, have to say, that there has been a , decided

improvement in the alTairs of the Company. The reve-

nue derived from tolls, has increased so much as to jus-
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tlfy a dividend of two and three quarters per cent.r and

will leave a con.siderable surplus in aid of any deficit

Avhich may occur in the receipts of the coming year, or

to meet any extraordinary expense. This increase of

revenue is in part attributable to the altered and increas-

ed tariff of tolls, and in part to the scarcity of grain on

the upper Roanoke, which lessened the competition of

the wagons. While the President and Directors are

not disposed to condemn as unwise the action of the

Stockholders, whereby the tolls are increased, yet they

feel it incumbent on them to suggest the propriety of

having an understanding with the Petersburg Rail Road

Compan}', whereby both Companies ma3- be induced to

lessen the rates in an equal projiortion. It is known to

the Company, that a great deal of the produce of the

Roanoke valley finds an outlet through the James River

Canal and the Appomattox. There is a struggle be-

tween the wagons and batteaux, which now operates

seriousjly to the injury of the Company's interest, and

which should be at once terminated by a reduction of

twenty per cent, on the River and Rail Road. It does

appear to your Directors as due to the community, as

well as the dictate of an enlightened self-interest, to re-

duce a tax on the community, which does not enure to

the benefit of the Stockholders. These suggestions are

made to the Stockholders, that they may take such steps

as may appear to them as most wise and proper.

The President and Directors of the works under their

management, have to report, that they are in good con-

dition, and that the whole river affords tothe community

a safe and easy access to market. The Company's su-

perintendent, Eli A. Pearson, has, during the Summer,

with the hands under his control, gone up and cleared

as he went, the Roanoke river as far as Clarksville ;

from Clarksville, he went up the Staunton River to

Green Hill, in the County of Campbell ; thence return-

ing, he ascended the Dan to the mouth of Banister
;

thence up that river as far as Meadsville, at the head of
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navigation. Descending the river to its mouth, he then

cleared obstrnctions from the bed of the Dan as far as

Doct. Brodnax's, a few miles below Leaksville. On the

whole, it is believed that the Roanoke and its branches

were never in better condition for all the purposes of

navigation. The President and Directors repeat their

congratulations to the Stockholders, in the continued in-

tegrity and fidelity of its officers and agents. The first

dollar is yet to be lost by the default of any person trust-

ed by the Company in the capacity of officer.

All of which is respectfully submitted,

SAMUEL PANNILL, President

Weljjon, Oct, 29*, ]846:

4



(C.)

Post Office Asheville, N. C. )

Nov. 18th, 1846.
\

SIR :—Below 1 give you a copy of the Report of the

Treasurer of the Buncombe Turnpike Company, which
shows the amount of tolls collected by the Company.
The Stockholders at their annual meeting on the 1st

Monday in October last, declared a dividend of fourteen

per cent, for the last year.

I am, &c.

M. PATTON, President,
t

To
WiLLTAM A. Graham, President

ex officio of the Board of

Internal Improvement.
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In obedience to the provision of the Charter, I submit

the following

REPORT,

Of the fiscal affairs of the Buncombe Turnpike Company,
from the 1st of October, 1845, to the 1st of October, 1846.

The whole amount of Tolls collected at the

Gates and from Stage contractors within

the year, is $5,238 095

From the representatives of D. Vance, on

his Note, 91 OO

From John Davis, Tolls collected at the

South Gate, for the Quarter, ending the

1st of October, 1846, which was not in-

cluded in last year's report

,

291 71

The amount reported in the Treasury, at

October, 1845, 1,322 3Si

Makes the whole amount of available fund.s

within the year, 6,9 4;j IS-?

Of which has been disbursed to the Vrc^i-

dent, Secretary and Trea;?urcr. 225 OH
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Forwerrk done on the Koa-d, for overseers

wages, hire of hands and tools, is 1.207 04?

In paying dividend of five per cent, declared

at October, 1845, and dividend of eiglit

per cent, declared at .January, 1846, the

sum of 3.000 00

jMakiug the whole amount of disburseiaents

within the year, 5,332 Olj

Which leaves in the Treasury on the Lst

day cf October, 1S4G, subject to the order

of the Board, the sum of l,Gll il

Exclusive of the receipts at the North Gate,

Ji-om the 1st of July to the 1st of October,

]S46, which has not been received, and

consequently is not included in this report,

J. ROBERTS, Treasurer.



(D.)

RKPORT

,J eOMllffBB

WILMINGTON AND RALEIGH RAIL

ROAD COMPANY.

The Committee, appointed at the last annual meeting

of the Stockholders of the Company, for the purpose of

investigating the affairs of the Company for the year

ending the 1st October, 1845, beg leave to

REPORT

:

That the accounts of the Company have been care-

fully examined, the vouchers, way and freight bills com-

pared with the entries in the books, and found correct,



Tliey find tlip whole Hahilitios of ' the Company on- tli«

Isr. (lay of October, 1S45, to amount to fG58,i{7C 10,

AVhieh Sinn is made up of the following items, viz :

For bop.fls .-(old in Eii|;land, heaiang 5 per

ccni. interest, ^222,666 67

To the Literary Fund of the State of No-

Ca. At p per cent, interest, 3^,000 CO

For Company's bonds endorsed by State cf

No. Ca. at (J per cent, interest, 250,000 00

For Bills payable, bearing; 7 per cent, in-

terest, 30,000 00

For Do. Ijcaring 6 per een(. in-

terest, 17.000 00

For Do. not heaving interest, l,G9S 05

For Scrip Bond.s pa3-able to Contractors at

per cent. 5,9GG 43

For Bonds payable for loss of Steamer
North Carolina, at C per cent, interest, 91 27

For Negro Bonds due Ist .Tanuary, 1843.

at r» per cent, interest, 77S 75

Fov Do. duo 1st January 1845.

at per cent i?itcrcst, 3,294 00

For Do. duo 1st January 184(;,

at 6 per cent, interest, 10,640 4d

For balance due on pay rolls:, to 1st Octo-

ber, 1845, 7,7 Ifi 5G

For balances of accounts due sundry indi-

viduals for materials, Inbor, &c. (of

whicii ^5,007 72 bears interest at per

cent.) 2S,52ii «9

:$()5S,rj76 10

Amount of receipts from Raif

Road from all sources, for

the year endinfj 1st October,

1845, $101,484 M
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Kxpenditures of Road for do- 121,805 55

Profits of Rail Road, §39,675 56

Amount of receipts from Steam
- Boats from all sources, for

the year ending 1st October,

1S45, 8127,009 34

Expenditure of do, for do. 90.255 65

Profits of Steam Boats, 36,723 69

Total amount of Profits of Rail Road and
Boats, $70,399 25

The amount of liabilities of the Company, as reported

by the Committee at the last annual meeting of the

Stockholders, amounted to the sum of $087,747 76

To which should have been added the

sum of $111 64, omitted by the

Committee, 111 64

Making the true amount of liabilities, as

per the books of the Company, on

the 1st day of October, 1844, 687,859 40

And also the further sum of jSl,418 80,

being for negro bonds due 1st of

January 1844, the amount of which

could not be ascertained on account

of the loss of books by the fire, (see

Report of last year,) this amount

having been paid and charged to

Rail Road account during the pres-

ent year.

Your Committee further report, that there

v/as in the hands of the Treasurer,

on the 1st October 1844, in cash, 4,997 01

That the nett profits of the Road and

Boats, as above set forth, for the

year ending 1st October, 1845, 78,399 25
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That there has been received on stock

account, 1,132 03
That there was due from Post Office

Department, and in the hands of

Agents, on 1st October, 1844, 4,040 93
And that there was due by individuals

for rent, work done, and balances of

accounts, on 1st October, 1844, 3,185 77
Balance to profit and loss, 04

And that there has been applied

to the liquidation of Com-
pany's debts, 829.483 30

To the payment of interest, 44,311 S3
" repairs of Depot at Wil*

mington, 3,166 27

For the next following five items

charged to Profit and Loss

account, viz :

Negro bonds and hire for 1843,

Fines to Post Office Department,

Lost baggage in 1843,

Balance of bad debts.

Cost of Court fees and registra-

tion of deed of mortgage,

For loss by counterfeit money.

Amount due from agents, 1st

Oct. 1845, 4,078 75

Amount due from sundry persons

for work, rents, &c. 1st Oct.

1845, 3,270 30

Cash in hands of Treasurer 1st

Oct. 1845, 3,449 81

730
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forth and charged to Rail Road account and to account

of Profit and Loss, the sum of 2,149 15

Which added to the sum of 29,483 SO

(Above reported as applied to

.,-. the liquidation of Company's

debts,)

Makes an actual reduction of the

liabilities of the Company, of $31,632 45

Comparative monthly receipts and expenditures for the

years 1841, 1S42, 1843, 1844, and 1845.

Average monthly receipts of R Rov'id for 1841, Si 3,553 34

Do. do. of do. for 1842, 10,736 60

Do. do. of da. for 1843. 10,175 73

Do. do. of do. for 1844, 13,225 45

Do. do. of do. for 1S45, 13,457 01

Avera^^c iiionllily rficeip'.s of S. Boats, for 1841, 11,216 69

do

do

do

do

do

do

do

do

do

do

do

do

do

do

It will be seen by the above comparative table of re=

ceipts, that the receipts of the Rail Road for the year

ending 1st Oct. 1845, are greater than any other year

except that of 1841. In 1841, the fare through the line.

was $20, since which, it has been found expedient to re-

duce the same to 8! 2, thereby shewing an increase of

do



.1G

travel on the Road lor 1S15, of upwards of 60 per cent.

over 1841.

We find in the employ of the Company, at and from
Wilmington to Weldon, and at Charleston, 392 per-

sons, viz :

Salary.

$2,000 00

1,500 00

1,200 00

1,000 00

1,400 00

600 00

600 00

450 00

800 00

2,016 00

1,000 00

A President,

1 Treasurer and Secretary,

1 Superintendent of Road and repairs,

1 Steam Boat Agent at Wilmington,

1 Steam Boat Agent and Mail Carrier at

Charleston, including Wharf hands, &c.

1 Clerk to Treasurer at Wilmington,

1 Receiving Agent at Wilmington,

1 Overseer of Yard and Depot,

1 Agent at Weldon,

4 Train Agents, at §>504 each.

1 Superintendent of Shops and Machinery,

1 Finisher, at

6 do at

1 do at

1 do at

1 do at

2 do at

3 Apprentices, at

1 Blacksmith, at

4 do at

2 do at

1 do at

1 do at

1 Moulder at

1 do at

1 do at

1 do at

1 Pattern Maker
2 Apprentices at 1 5 00

i Watchman at 26 00

i Painter at 90 00

$2 00

1 87 1-2

37 1-2

25

12 1-2

00

12 50

2 25

1 87 1-2

I 50

1 12 1-2

12 50

2 00

50

25

12 1-2

66 2-3

per day,

d«'

do

do

do

per month,

per day,

do
ao

do

per month,

per day,

do

do

do

do

])ftr month,

do

do
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1 lSjiior.\kikci-at I ou per day,

1 do at 1 00 do

1 Tender to St. Engine, 20 00 per month.

S Engineers at 60 00 do'

1 do at :)0 00 do

1 ^},ii at 2a 00 do

I do at 15 00 do

II Firemen at 20 00 do

1 Master Carpenter at Wilmington at $00 -per month.

2 Carpenters at 1 50 per day.

2 do at 1 37 1-2 do

3 do at 1 25 do

1 do at I 12 1-2 do

1 do at 1 00 do

1 Boy at 62 1-2 do

4 Negro Carpenters, 2 at 8200, 1 at -$175, and 1 at 82S8

7 Train hands, at IS 00 per month.

5 do & Yard hands at 10 00 do

1 Yard hand at 8 33 1-3 do

1 do at do

8 Negro laborers in Blacksmith shop, &c. Si, 150 00

14 Depot Agents, 2,950 00

1 Master Carpenter on Road, 730 00

7 White do do 1,246 (JO

7 do Laborers do S5l Ow

3 Free black do do 2 1

6

00

12 Overseers of repairs, 1 do. Dirt train. 1

do. employed in laying iron, 5,1 GO 00

6 Negro Depot hands at N. E., Weldon and

Halifax, 322 7r»

10 Negro Carpenters, 1.647 00

142 Negroes employed on lload repairs, S,140 00

STEAMBOATiS.
3 Captains .§1,000 00 each.

3 First Mates 420 00

3 Second Mates 2 10 OJ

3 Engineers ' 720 OO

I do 4S0 00
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3 Second Engineers 480 00 "

6 Wheelsmen 192 00

9 Firemen 192 00 "

9 Deck hands, (6 included in negro bonds) 120 00 *'

3 Stewards 240 00

6 Waiters 120 00 *'

6 Knife boys 66 00 "

3 Cooks 180 00

3 Assistant Cooks 60 00

3 Chamber Maids 96 00 "

1 Ship Keeper 300 00

1 Caulker 180 00

1 Washwoman 330 00

1 Carpenter 1 62| pr day

1 do 1 50 ''

2 do 1 50 00 pr. an.

4 Wharf hands and Dray boys (included in negro bonds.)

There was an error in the last year's printed Report,

as to the number of persons in the employ of the Com-
pany ; instead of 330, it should have been 430.

Respectfully submitted,

JAMES GRISWOLD,
)

ALEX'R. McRAE, > Committee.
WM. S. BAKER, )

November 5th, 1845.



REPORT

COMMITTEE ON THE ACCOUNTS

WILMINGTON AND RALEIGH RAIL

ROAD COMPANY.

The Committee, appointed at the last annual meeting

of the Stockholders of the Company, for the purpose of

investigating the affairs of the Company for the year
ending the 1st October, 1846, beg leave to

REPORT

:

That the accounts of the Company have been care-

fully examined, the vouchers, way and freight bills com-
pared "With the entries in the books, and found correct.
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riicy fiiiu llie wliole liabilities of the Company on thi'

1st, day of October, 1816. to amount to $668,817 52.

^\hicb :suni is made up of tbe following items, viz :

i'cr bonds sold in England, bearing 5 per

cent, interest, v5222,*JGG G7
To the Literary Fund of the State of No.

Ca. at 6 per cent, interest, 85,000 OU

ror Company's bonds endorsed by State of

No. Ca. at 6 per cent, interest, 250.000 00
Vov Bills payable, bearing 7 per cent, in-

terest, 10,000 00

Tor Do. bearing 6 per cent, in-

terest, 42,272 SO

For Scrip Bonds due to Contractors 1,793 ly

For Negro Bonds due 1st .Ian. 1843, 505 00

do do do 1S45. 1,014 00

do do do 1S4G, 1,420 48
" do do do 1847,18,270 00

21,209 48

For balance due sundry individuals for

materials, labor, &c. 30,875 08

$6GS,917 52

Amount of receipts from Rail

Road for the year ending 1st

October, 1846, viz :

From Freight CU4.75G 1

1

•' Passengers, &c. 103,460 60
" transportation of Mail, 37,060 94

185,286 05

Amount of receipts from Steam

Boats for same period, viz

:

From passengers and freight, ' 95,474 90

From transportation of mail, 37,060 94

- 132,535 84

$317,822 4S)



Expenditures o[ Ruii Roi.l ibr

same period, lyi,86i 4D

Expenditures of Steam Boat

for same period, 97,827 HO

2ii'J,iji>2 45

Balance of net profits, $28,H0 04

It will be seen that the expenditures of tiic Rail Road
are to an amount greatly exceeding that of any previous

year.

Your Committee think proper to explain, that there

has been expended during the year ibr four new Locomo-
tives, two new Coaches, a large number of new trucks,

and a new coach house, the sum of 812,291 07, which
does not properly belong to the current expenses of the

Road.

There has also been charged to Rail Read account, a
large amount for filling up truss work on the road, for

new track to the wharf, filling up wharf lot, &c. which
properly belongs to construction of the road, and not to

the current expenses or Road Repairs, the construction

account having been stopped and the items properly be-

longing thereto charged to Rail Road account by order

of the stockholders.

It appears by the Report of the Superintendent of the

Road and Road repairs, that there has been expended for

Road repairs (including the sum of $21,747 74 for new
iron) the sum of $79,790 46.

Your Committee further report, that there

was in the hands of the Treasurer,

on the 1st October 1845, in cash, 3,449 81

That there has been received on account

of stock, 2,042 89
That there is due from Post Office, A-

gents and individuals, 7,349 03
That there has been deducted from Ne-

STo bonds. Ill 87
6
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Tliat there is in the hands of Agent in

England to pay interest, 5,576 65

Increase of Debt, 10,441 42

Nett profits for the year ending 1st Octo-

ber, 181G, 28,140 04

$57,111 53

That there has been applied to

the payment of real estate, 350 00

To the payment of in-

terest, 39,919 10^

To Colman and Stoltfort

on account of interest, 5,5S5 78
. 45,504 88

In the hands of Agents and duo

from the Post Office and Indi-

viduals, ","704 09

Paid on account of Survey, 50 GO

Loss by counterfeit money, 144 OO

Cnsh in hands of Treasurer 1st

Oct. lSi6, 3,358 56

$57,111 5$

Comparative table of annual Receipts and Expenditures.

RAIL ROAD.
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1843
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1 Helper



4S

STEAMBOATS.

3 Captains

3 First Mates

3 Second Mates

4 First Engineers
3 Second Engineers

7 Firemen

6 Wheelsmen
12 Deck hands,

3 Stewards

6 Waiters

6 do

3 Cooks,

3 Assistant Cook*

3 Chamber Maids

3 Knife boys

1 Ship Keeper

1 Assistant do

4 Carpenters

2 do

1 do

1 do

each $1,000 00 per an.

420 00 "

" 240 00 "

720 00 «'

« 480 00 "

240 00 «

« 192 00 "

" 10 00 pr.m'h.

20 00 «

« 10 00 «

« 6 00 "

« 15 00 «

" 5 00 "

« 8 00 "

5 00 "

•* 25 00 "

" 20 00 «

" 1 62iprday.
« 1 50 **

75
" 20 pr. month.

4S5

Respectfully submitted,

November 10th, 1846.

JAMES GRISWOLD,
ALEX'R. McRAE,
HENRY NUTT.



EXECUTIVE DOCUxMENT—NO. TI.

REPORT

TREASURER OF THE UNIVERSITY

RALEIGH:
W. R. GALES, PRINTER TO THE LEGISLATURE.

1846.



liSSi^E

2o the honorable, General

Assembly of North Carolina :

In pursuance of the Act of the General Assembly on

that subject, I have the honor to transmit herewith a copy

of the Annual Report of the Treasurer of the Board of

Trustees of the University of North Carolina.

The accounts of the Treasurer have been submitted to

a Committee of the Board, who report ^' that they have

examined in detail the entries in said account current,

and the vouchers by which they are sustained, and they

find all the items accurately stated, and the vouchers are

regular and satisfactory."

There are at present six vacancies in the Board of

Trustees, to be filled by your honorable body.

WILL. A. GRAHAM.
Executive Department, }

Dec. 1, 1846. ^



HIPOET.

Raleigh, November 20th, 1846.

To the President and Board of Trustees

of the University of North Carolina :

Gentlemen : I have the honor to inform you, that the

Receipts at the Treasury within the past fiscal year, em-
bracing a period from November 20th, 1845, to Novem-
ber 20th, 1S46, amount to $13,141 97
Which sum being added to 4,635 57
(the balance remaining in the Treasury at the

close of the preceding year.) forms an ag-

gregate of $17,777 54

That the Disbursements at the Treasury with-

in the same period, amount to 6,479 50
Leaving a balance in the Treasury, at the

close of the current fiscal year, viz. on the

20th of November, 1846, of 11,298 04
AVhich balance is deposited and stands to the

credit of the Treasurer of the University,

in the Bank of the State, at Raleigh.



The Ivcccipts al the Trcasur}' a? aforesaid,

eonsist of the following

ITEMS :

J. Old biLhiuoc in tlu* Treasury, as above

stated, Si,635 51

2. Dividends 'from Baidc ^d the State, oa 1000

Shares of Stock, 7,250 00

3. Interest on loans made to sundry individu-

als, and on notes held by the Board, 1,346 75

4. Amount received from M. E. Manly, as

Executor of William Gaston, in full of prin-

cipal of loan. 2,000 00

o. Do. William M. (ireen. in full of his

note given for money loaned, 1,250 00

'6. Do. M. Woodall, of Chatham County,

fer escheated property, paid in under an

order of the Executive Committee, 25 20

7. Do. Thomas Ragland, do. do. 134 40

8. Do. Augustus Moore, as Executor of C.

iv. Kinney, for escheated property in Pas-

<iU0tank, on judgment in Wake Court, 435 02

9. Do. J. W. Carr, W. J. Hogan, and C.

Phillips, for Chapel Hill lots, 700 00

Which said several Items of Receipts com-
pose the above-named aggregate of 17,777 54

The various items of Receipts and Disburse-

ments are distinctly exhibited in detail, in

the account current and vouchers which
accompany this Report, and which are sub-

mitted as part thereof.

From statements furnished by the Bursar of

the College, it appear.i that the sums re-

ceived from the Students for Tuition and

room rent, the first seshion of thiis year,

amount to 3,626 00



And for the second Session, to 3,723 Ou*

Making an aggregate of ^7,354 Od

Which amount has been collected and dis-

bursed by said Bursar, in part payment of

Salaries to the Faculty, and other ordinar}

expenses incident to his office, according to

his Reports and Exhibits, herewith pre-

sented.

From the Reports of the Bursar, it further ap-

pears, that during the first Session of the

past year, eight students, and during the

second Session, nine Students, received

their Tuition in the College free of charge,

according to an Ordinance of the Board of

Trustees*

I have the honor to be,

Your obedient servant.

CHAS. MANLY.
Treasurer of Univf^^rsity of N, C^



EXECUTIVE DOCUMENT—NO. VII.

MESSAGE

FROM

HIS EXCELLENCY, GOV. GRAHAM,

COMMUNICATING THE

Correspondence with the War Department,

ON THE SUBJECT

MEXICAN WAR

RALEIGH :

W. R. GALES, PRINTER TO THE LEGISLATURE,
1846.



RESOLUTION.

Resolved, That his Excellency, the Governor, be

requested to furnish this House with any Correspondence,

he may have had with the War Department of the Gen-

eral Government, in relation to the raising a Regiment

in this State, to serve during the War with Mexico.



MESSAGE.

Hon- R. B. Gilliam,

Speaker of the House of Coiniiioiis :

Sir : In compliance willi the Resolulion of the House,

received on yesterday, I have the honor herewith, to Lay

before them the Correspondence of the Secretarj' and

subordinate Officers of the War Department, with this

Office, in relation to raising a Regiment of Volunteers

in this State, to serve during the War with Mexico.

I deem it proper also to inform you, that in conse-

quence of this Correspondence, and the urgent request

of Captain Long, commanding Company A., from the

County of Rowan, he was instructed on the 2od inst. to

comm.ence his march to Wilmington. On receiving a

subsequent Letter from the Secretary of War, appoint-

ing a Rendezvous at Charlotte, this Company, for its

greater accommodation, was ordered on the 26th inst. to

repair to the latter place, unless the march to Wilming-

ton had been commenced. And by the mail of last

night, the Adjutant General is informed, that the latter

order had been received and would be complied with hy

the 5th inst.



For similar reasons, and at the request of Captain

Louis D. V/iL.sux, conunanding the Company 13, from the

County of Edgeeomb, he was instructed to march his

Company to Wihningtoa at their early convenience, and

is expected to arrive there in the course of the next

week.

Believing it would promote the good of the service,

and accommodate the Volunteers, for whom a very in-

adequate provision is made by law, before reaching the

place of Rendezvous, I readily adopted the suggestion

proposing to muster them in by Companies.

WILL. A. GRAHAM.

'Executive Dei'aktment,

Jan. 2d, 1817.



CORRESPONDENCE.

War DEPARTMcrvT,

November 16th, 1846/

Sir: In my communication of the 19th of May last,

your Excellency was requested to organize one Regi-

ment of Volunteers, under the Act of the 13th of that

month, to be held in readiness for public service.

The President now directs me to notify your Excel-

lency, that one Infantry Regiment of Volunteers from

your State is required for immediate service, and to be

continued therein during the War with Mexicoy unless

sooner discharged. The Regiment will consist ©f

—

fl Colonel,

J
1 Lieutenant,

Field and Staff.<j 1 Major,

J
1 Adjutant—a Lieutenant of one of the

1^ Companies, but not in addition.

( 1 Sergeant Major,
Non-commissioned Staff. < 1 Quarter Master Sergeant,

( 2 Principal Musicians, and



10 Companies, each to consist of

1 Captain.

1 First Lieutenant,

2 Second Lieutenants,

1 .Sergeants.

4 Corporals,

2 Musicians, and

80 Privates,

Should the number of privates, on being mustered, not

fall below sixty-four eftective men in a Company, it will

be received,

Wilmington is designated as the place of rendezvous

for the several Companies, as fast as they shall be or-

ganized, and where they may be further organized into

a Regiment, if not already done under a previous call.

The Regiment will be inspected and mustered into ser-

vice by an officer or officers of the United States Army,

who will in every case be instructed to receive no man
who is, in years, apparently over forty-five or under

eighteen, or who is not of physical strength and vigor.

To this end, the Inspector will be accompanied by a

Medical Officer of the Army, and the Volunteers will be

submitted to his examination. It is respectfully suggest-

ed, that public notice of these requirements will jirevent

much disappointment to the zealous and patriotic citi-

zens of your State who may be disposed to volunteer.

By the enclosed copy of an Act, authorizing the Presi-

dent to call for Volunteers, it will be perceived that all

the Field and Company Officers, of Volunteers, taken into

the service of the United States, are to be appointed and

commissioned, or such as have been appointed and com-

missioned, in accordance with the laws of the State

whence they arc taken ; and I would suggest the ex-

treme importance to the public service, that the Officers

far the above Regiment be judiciously selected.

By the Act of Congress above referred to, it will also

be seen, that the terms of service are for " twelve months,



or to the end of the War, unless sooner discharged ;" and

it may be, that the Regiment which has been enrolled in

your State, and is now in readiness to enter the service,

may regard their offer as made with reference to the

former period. Should this be so, j^our Excellency will

cause them to be informed that the engagement required

by this requisition, is to the end of the War with Mexi-

co, unless sooner discharged ; and on this condition only

will their services be required. With this understand-

ing, the Regiment will be accepted. If the modification

suggested should not be acceptable to the Regiment

which has tendered its services, you are respectfully re-

quested to proceed without delay to enrol and organize

one in fulfilment of this requisition.

It may be proper to remark, that the law provides

for the clothing (in money,) and subsistence of the non-

commissioned ofucers, musicians, and privates, of Volun-

teers who are received into the service of the United

States.

In respect to clothing, the law requires that the Vol-

unteers shall furnish their own clothing, for which pur-

pose, it allows to each non-commissioned officer, musi-

cian, and private, three dollars and fifty cents per month,

during the time he shall be in the service of the United

States. In order that the Volunteers who shall be mus-

tered into service under this requisition, may be enabled

to provide themselves with good and sufficient clothing,

the commutation allovranco for six months, (twenty-one

dollars.) will be advanced to each non-commissioned of-

ficer, musician, and private, after being mustered into ser-

vice, but only with the express condition, that the Volunteer

has already furnished himself with six months clothing.

This fact to be certified to the Pay-master by the Captain

of the Company, or that the amount thus advanced shall

be applied, under the supervision of his Captain, to the

object contemplated by law. In this latter case, the ad-

vance commutation for clothing will be paid on the Cap-

tain's certificate that he is sati-lied it v.-ill be i;o applied.
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In respect to subsistence before arriving at the place

•f rendezvous and for travelling home from the place of

discharge, the allowance is fifty cents for every twenty

miles distance.

The President requests that you will be prompt as

possible in the arrangement of this whole matter, in order

that the Volunteers may be ready for immediate service.

Officers of the Quarter Master and Subsistence Depart-

ments, will be immediately ordered to the place of ren-

dezvous, with funds to defray the necessary expenses

which may be incurred.

Very respcctfull}-,

"i'our ob't. serv't.

W. L. MARCY,
Secretary of War.

His Excellency, Wm. A. Graham.

Cuvoruor of North Carolina,

Ilalrig-h, North Carolina.



ExKCuriv'E Office, )

Raleigh, Nov. 19, 1846.
]

Sir :—1 have the honor to acknowledge by the mail of

yesterday, j-our letter of the 16th inst. containing a re-

quisition of the President of the United States, for a

Regiment of Infantry Volunteers, for the prosecution of

the War with Mexico.

The Regiment formerly enrolled in this State, tendered

their services without any specification of time, either in

the order calling for them or their acceptance. I have

deemed it necessary therefore to have the requisition now
made, brought before them in its new aspect, and in the

event of any Company declining, to have its place sup-

plied as early as practicable.

The Companies now organized, all reside in ihu Coun-

ties West of this City, except one, and several of them

in the Mountain region of the State. I therefore suggest

that the place of rendezvous should be Charlotte or Salis-

bury, instead of Wilmington, and the port of shipment,

Charleston, So. Ca. instead of the Sea-beard of this State.

By casting your eye on the Map of North Carolina, you

will perceive that the Troops could move from their resi-

dences in Cherokee, Buncombe, McDowell, Ashe, Surry,

Rowan, Davidson, Caswell and Orange ; and reach the

Sea-board much sooner at Charleston, than Wilmington,

taking Rail Road conveyance at Columbia. The only

other Company is from the County of Lenoir, and could

be sent by Rail Road to Wilmington and inspected there,

and meet the Regiment in Charleston. I make this sue:*

gestion on the supposition, that the present Regiment
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will accept the new terms. It" they should not, the point

of rendezvous should be accommodated to the place of

residence of the new levies.

My order of to-day appoints no place of rendezvous,

but directs the Captains to be ready for marching orders

as early as practicable, and informs them that the place

will be appointed in a very few days. I shall only wait

your requirement on the subject and submit these sug-

gestions from a desire to expedite the concentration of

the Troops as much as possible. You will bear in mind

that there is no Rail Road or navigable river in our ter-

ritory, West of Raleigh, which could aid in the progress

of the Regiment.

I am very respectfull3%

Your ob't. serv't.

WILL. A. GRAHAM.
Hon. W. L. Marvy,

^Secretary of War.



War Department, }

November 23d, 1846.
\

Sir : I have the honor to acknowledge the receipt of

your communication of the 19th inst. covering a copy of

your General Order of the same date.

In respect to a change in the place of rendezvous and

of embarkation for the Regiment called for from North

Carolina, I have the honor to state, that such change

would conflict with the arrangements already in pro-

gress, and would be incompatible with the interests and

economy of the service. Under these circumstances, the

Department is constrained to decline a compliance with

your suggestions.

I have the honor to be,

Very respectfully, your obd't. serv't.

W. L. MARCY, Sect.ofWar.

His Excellency, Will, A. Graham.



ExECUTIVK OfKICE, )

Raleigh, Nov. 27th, 1846. )

Sir :—By the mail of yesterday, I received your letter

of the 23d inst. in reply to my suggestion as to a change

in the place of rendezvous for the Regiment of Volunteers

required from this State by the President, and will im-

mediately issue in orders in compliance therewith.

I have also been advised by a letter from Lt. Col. Tal-

cott, of the Ordnance Office, that Arms for the Regiment

have been ordered to Wilmington from the U. S. Arsenal

at Fayetteville, and by Capt. Bradford, commanding at

the latter place, that this order had been received by him.

I have likewise to acknowledge the receipt of a letter

from W. G. Freemont, Assistant Adjutant General, in-

forming that Brevet Major R. D. A. Wade, now on duty

at Fort Moultrie, S. C. had been designated to muster

and inspect the Regiment, and enquiring at what time

it might probably be expected at the rendezvous. In

reply to which, I have the honor to state, that my im-

pression is, that the Troops will reach Wilmington about

the Ist of January. This, however, is mere opinion, and

you^shall receive further advices on this point, at the

earliest day practicable. It would expedite their con-

centration at the place of rendezvous, I have no doubt,

if the amounts allowed the men for subsistence on the

"way to the place of being mustered, could be advanced

to their Captains, or other officers, on leaving home.

Some Companies of the present Regiment, if they ac-
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cept the new terms of service, must march three hun-

dred miles to the place of rendezvous.

I am, with high respect,

Your obedient servant,

WILL. A. GRAHAM.
Hon. W. L. Marct,

Secretary of War.



Fort Moultrie, )

Nov. 25th, 1846.
\

Sir : 1 have the honor to inform you, that I have re-

ceived instructions from the Department of War, to

muster into the service of the United States, one Regi-

ment of Volunteers from North Carolina, and would res-

pectfully ask to be informed at what time my services

will probably be required.

I have the honor to be, sir, very respectfully, your

obedient servant,

R. D. A. WADE,
Brev. Major,

His Excellency, W. A. Graham,

Gov. N. C,



Executive Office, )

Raleigh, Nov. 30th, 1846. (

Sir: Your letter of 25th inst., informing me of your

appointment to muster into the service of the United

States, the Regiment of Infantry Volunteers required

from this State, and enquiring at what time they may be

expected at the place of rendezvous, has been received.

I have the honor to state in reply, that probably about

the 1st of January next, the Regiment may be expected

at Wilmington. The great distance from that place to

the residences of the Volunteers, who come principally

from the Western part of the State, renders it impossi-

ble to bring them to that point as early as might have

been desired. I will, however, apprize you of their

time of arrival there, as soon as it can be ascertained,

giving you ample time to precede them.

Very respectfully, your obd't. serv't.

"will. a. graham.

Brevet Major R. D. A. Wade,

Fort Moultrie, So. Ca.



Wilmington, N. C. )

Dec, 2d, 184G.
\

His Excellency, Will. A. Graham :

Sir : I have the honor to inform you, that I have this

day reached Wilmington, designated as the place of

rendezvous for the Regiment of Infantry called into the

service of the United States from your State, with in-

structions to furnish it with camp equipage, subsistence

and transportation, to Point Isabel, Texas. Transports

have already been engaged in New York and Baltimore

for this purpose, and subsistence shipped on board for

the passage out. The camp equipage will be here in a

few days from Philadelphia.

Arms have already reached here for the Regiment,

as I am informed.

This Regiment will, I presume, reach here by Com-
pany ; and, of course, it would be desirable to have each

Company mustered as it arrives.

I have, however, no authority to muster them into

service, that duty having been assigned to another Oi-

ficer. Anticipating some difficulty and inconvenience

to the Volunteers, I shall immediately address a letter

to the Department at Washington, asking authority to

muster the troops into service, as soon as they arrive at

this place ; and if you think it of any consequence to

them to be received at once, I wish you would also ask

for this arrangement.

I am, sii\ your obedient servant,

S. L. FREMONT, 1st Lieut

Gov. Graham.



Executive Office, )

Raleigh, Dec. 7th, 184G. )

Sir :—Your letter of the '3nd inst. announcing your ar-

xival at Wilmington, with instructions to furnish camp
equipage, subsistence, &c. for the Regiment required from

this State, to aid in the War with Mexico, has been re-

ceived. In reply, I have the honor to state, that but few

Companies, if any, of the former Regiment of Volunteers,

will accept the terms of service now prescribed. I have

therefore this day issued a new order for the organization

of a Regiment, but it is uncertain at what time it may
reach Wilmington, probably not before the middle of

January. 1 have informed the Secretary of War accord-

ingly, and adopting your suggestion, I have also stated to

him, that expecting the men to be mustered into the ser-

vice of United States by Companies, I will order each

Company to commence its march as soon as organized.

Very respectfully.

Your ob't. serv't.

WILL. A. GRAHAM.

Lieut. S. L. Fremont,

Ass. Qr. Master, <5'c.

Wilmington.



Executive Office, }

Raleigh, Dec. 7th, 1846. (

Sir : Having promised to keep you advised of the pro-

gress made in raising the Regiment of Volunteers rc"

quired of this State, by your despatch of the 16th No-

rember, I have the honor now to state, that there is

little probability that the Regiment which tendered its

services under the requisition of May last, will accept

the terms now proposed. Four Companies have reported

their unwillingness to do so ; and no others have been

heard from officially. I have, therefore, no expectation

that the Regiment can be at the place of rendezvous as

early as the 1st of January. I have to-day, issued a
General Order, directing the Colonels of all the Militia

Regiments of the State, to call out their commands, and

afford them an opportunity of volunteering, with the

annunciation, that the Companies first offering them-

selves will be received. Under this, I have no doubt a

Regiment will be raised; but with the want of facilities

for transportation under which we labor. I do not think

the Companies can be concentrated at Wilmington be-

fore the middle of January, at the earliest.

It would expedite their movements, I have no doubt,

if the mustering Officer of the United States could in-

spect them by Companies, near their homes, and fur-

nish camp equipage, subsistence, &c. from thence.

If this be not practicable, I hope they will be muster-

ed into service by Companies, on their arrival at the

place of rendezvous, as some time may elapse between

their times of arrival : and unless instructed otherwiise
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by you, I will order each Company as it becomes organ-

ized, to commence its march to WilminD:ton.

I am informed by Lieut. S. L. Fremont, of his arrival

at Wilmington, with funds to defray the expenses of the

Regiment, in marching thither, &c.

Very respectfully, your obedient servant,

WILL. A. GRx\HAM.

Hon. W. L. Marcv,

Secretary of War.



War Department, )

December 23d, 1840. \

Sir : I have tlie honor to mform you, that instructions

have been given to the Staff Department, to cause such

of the Companies of the North Carolina Regiment as

may assemble at Charlotte, to be there mustered into

service, and sent thence to Charleston, South Carolina,

where they will be embarked for their destination. The
remaining Companies of the Regiment will rendezvous

in Wilmington, the place originally selected.

I have the honor to be, very respectfully,

Your obedient servant,

W. L. MARCY,
Secretary of War.

His Excellency, W. A. Graham,

Gov. of North Carolina.



Executive Defartmewt, }

Kaleigh Dec. 31st, 1847.
]

Sir :—Having promised to keep you advised of the

progress of enrolling Volunteers for the service of the

United States, under the late requisition of the President

on this State, I have the honor to inform you, that Com-
pany A. of the Regiment required, commanded by Capt.

Richard W. Long, is now fully organized at Salisbury, in

Rowan County, and that orders have been issued to him,

to march his Company to Wilmington as early as practi-

cable. It is to be regretted, that at least one Battalion

of this Regiment had not been permitted to rendezvous

in the Western part of the State, and I am yet of opinion

that the service would be promoted by a regulation to

that effect. All the Companies of the former Regiment

have declined to accept the terms of the new requisition,

as far as heard from, except that in Rowan, and a con-

siderable part of that, consists of new recruits. I send

you herewith a copy of the second General Order, issued

from this office, to raise the Volunteers required, and the

Adjutant General in addition to that, has issued a Circu-

lar Letter to the Colonels in command of Regiments of

Militia, to return any Volunteers who may tender them-

selves, to the end that they may be formed into Compa-

nies, by bringing together those from the same section of

country.

I would have appointed and announced the Field Offi-

cers of the Regiment before this, but that the Legislature

now in session, has before it a proposition to change the
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mode of appointment. Most of the Militia are onlered

to assemble in their respective Counties, under the recent

order, between Christmas and New Year's day. Soon

after the latter period, you may expect from me the re-

sult of their meeting.

Very respectfully,

Your ob't. serv't.

WILL. A. GRAHAM.
'

Hon. W. L. Marcy,

Secretary of War.



Wilmington', X. C. /

vJTth December, ISlfi.
)

Hii3 Excellency, William A.. Graham,

Governor of North Carolina, Raleigh :

.Sir :—I have this moment received instructions from

the War Department, to muster at Charlotte, such of the

Companies of the Regiment of Volunteers called from

your >State as may assemble at that place, and send

them thence to Charleston, S. C. where they will be em-

barked for their destination. The remaining Companies

of the Regiment will rendezvous at this place.

I therefore, have the honor to request, that you will in-

form me of the number of Companies that will rendez-

vous at Charlotte, and when they will all be assembled.

My duties here will require all my attention, and I can-

not leave until I can expect to find all the Companies

concentrated at Charlotte, in order that I may muster

them at once and return here v/ithout unnecessary delay.

It is important that I should know the number of Com-

panies that will rendezvous at Charlotte at an early day,

that I may despatch an Agent with the camp equipage,

for them immediately.

It is the wish of the Secretary of War, I presume, to

embark the first two or three Companies without delay,

and instructions are in my possession for the Colonel of

the Regiment to inform the Department the earliest pe-

riod at which they can be ready for the field.

I am very respectfully,

Your ob't. serv't.

S. L. FREMONT,
1st Lt. 3d Artillery,

Mustering Office,

N, C, Volunteers.
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P. S. I would respectfully recommend, tjiat as many
of the Companies as convenient, rendezvous at Wil-

mington, as I can supply them better here than at

Charlotte.

S. L. FREMONT.
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MESSAGE.

To the Honorable, the General

Assembly of North Carolina

:

By a Resolution of the last Session of the Legislature,

the Governor was authorized and empowered to collect

such papers as might be necessary, to complete the series

of Letter Books in the Executive Office, and have them

copied and arranged ; and to obtain, as far as practica-

ble, either the original papers, or copies of the proceed-

ings, of the several Town, County and District Commit-

tees, organized in the Province of North Carolina, in

compliance with the recpmmendation of the Continental



Congress of 1774; and the proceedings of the various

Committees and Councils of Safety, subsequently con-

vened under the authority of the Provincial Legislature.

And an appropriation was made to defray the expense

which might be thereby incurred.

Soon after their adjournment, a notice of this Resolu-

tion was published in all the Newspapers of the State,

of which, a copy is transmitted herewith.

The period for which po Letter Books are preserved,

extends from the organization of the present Government

in 1776 to 1784, and comprises the administrations of

Governors Caswell, Nash, Burke and Martin.

The correspondence of Governor Burke, preserved by

his only descendant until her removal from the State,

and then left in the possession of a highly respectable

citizen of the County of Orange, was readily obtained,

and was found to be a most interesting contribution to

our Revolutionary History. Finding that he was a dis«

tinguished member of our own Provincial Congress, a

delegate from the State to the Continental Congress from

1776 continuously, until he was elected Governor in

1781, and that during a part of the year for which he

had been chosen to the latter office, he was detained as

a prisoner at James' Island, near Charleston, S. C. by

the British Commander, having been captured in a de-

scent of the Tories upon the Town of Hillsboro', and

that his correspondence threw much light upon the his-

tory of public events, both State and Continental, during

this whole period, I directed it to be transcribed entire,

at an expense of $225. The two folio volumes in which



the transcript is contained, are in this Office, and will

well repay a perusal by any reader, and furnish abun-

dant resources to the future historian. It is regretted,

that a most interesting portion of the letters of Mr.

BuKKE, were not discovered in time to be copied in their

chronological order in these volumes. It consists of his

letters, w^hile a delegate in the Continental Congress, to

Mr. Caswell, then Governor of the State, on the condi-

tion of public affairs from 1776 to 1780, and contains

sketches at some length, of the debates of that body,

which sat with closed doors. It seems that the pro-

ceedings were required to be kept secret until final

action on any measure, but not afterwards. And that

his memoranda w^ere preserved, and furnished the basis

of reports to the Governor, of the debates on all subjects

of interest. These letters have been discovered among

the papers of Governor Caswell, and will be copied

with them.

A memorandum of the latter gentleman, left with his

family, and describing his papers " deposited in the office

of Secretary of State, at the request of the Legislature,"

has led to the discovery in that office, of all these docu=

ments in a good state of preservation. My own leisure

has not been sufficient to make the selection from these,

and give directions to have them transcribed. And

it is my intention, to place them in the hands of a

gentleman, w^ho has paid much attention to that pe-

riod of our history, that they may be properly revised

and copied.

Of the letters of Governor Nash, and the first year of

the administration of Governor JMArriN, I have been able



to procure but few. These however, which relate prin-

cipally to the British invasions in 17S0-'81, are of deep

interest, and serve to increase our regret that the residue

have not been preserved.

I have not been so fortunate as to collect any docu-

ments of the kind mentioned in the latter branch of the

Resolution of the Legislature, i. e. the records of the

Town, County and district meetings, except those per-

taining to the memorable Declaration of Independence,

in Mecklenburg in May 1775, from which the publication

of the Legislature was made on that subject in 1831.

After that pamphlet was compiled, the various original

papers referred to in it, were returned by Governor

Stokes to Dr. J. McKnitt Alexander, of Mecklenburg, at

the request of the latter, by whom they had been col-

lected and furnished to the General Assembly. These

were obtained from the family of the only son and

Executor of Dr. Alexander, (both father and son being

now dead,i in the Autumn of 1845, and are now in this

office.

I respectfully recommend to yonr consideration, whe-

ther it is not expedient to publish a new edition of this

pamphlet, with notes containing the additional evidence

of the authenticity of the declaration. And also the

Journals of the various provincial Congresses and Com-

mittees of Safety, from 1774 to 1776 inclusive, together

with the Journal of the Board of War alluded to in

the advertisement appended hereto. I am satisfied

from a casual reading of these latter papers, that no

State of the original thirteen, can boast of a document-

ary History, more creditable to itself for spirit, states-



manship, or enlightened love of freedom, and a valor-

ous defence of it, than is to be found in these unpublish-

ed manuscripts.

WILL. A. GRAHAM.

Executive Department,
)

Jan. 8th, 1847. ^



ITOlBflDi^AHl eilTOHI

OF

N 11 T H G A R O T. I N A

j^^xF.cL'Tivi: Office,
}

March ist. 1845.
\

The undersigned most respectfully invites public no-

tice to the following Resolution, adopted by the General

Assembly at its last Session, viz :

Resolved, That His Excellency, the Governor, be, and

is hereby authorized and empowered to collect, if possi-

ble, such papers as may be necessary to complete the

2
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series ol" LcUer Books, and Lave tlicrn copied and ar-

ranged under liis supervision ; and to o]>i;ain, as lar as

practicable, either the original or copies of the proceed

ings of the several Town, County, and District Com-

mittees, organized in the Province, in compliance with

the recommendation of the Continental Congress of

1774, for the purpose of carrying into effect the Ar-

ticles of American Association ; and the proceedings of

the various Committees and Council of Safety, subse-

({uently convened under the authoi'ity of the Provincial

Legislature.

It will be observed, tha,t the Resolution requires the

collection of two classes of Documents :

1st. The correspondence of the Executive Department,

from the adoption of the Constitution in I77G, till the

latter part of the year 1784, when it was jirst made t!ie

duty of the Governor, by Act of the General Assembly,

to keep a Letter Book for the purpose of recording all

important Letters. The period embraces tiie entire ad-

ministration of the three first Governors, viz. Caswell,

Nash and Burke. The correspondence of Governor

J3urke exists, as 1 am informed, in a good state of pre-

servation, and can be readily obtained, A part of that

of Governor Caswell has been found in the Department

of State, since the adjoLirnment of the Legislature, cor-

responding in the number of the packages, and in other

particulars with a memorandum left by hiim, of his pub-

lic papers, stated to have been deposited in that Office.

And the residue, it is believed, are also there. Of the

papers of Governor Nash, none have been as yet dis-

covered, except letters written to him by the Boaixl of

War of the State, which held its session first in Hills-

boro', and subsequently at Halifax, from the 14th of Sep-

tember, 1780, until the 30th of Jaiiuarj-, 17S1, copies of

•which are recorded on the .Journal of the Board, pre-

Kcrerd in the De])artnicnt of State. Frequciit entries

also appear on that Journal, of IcllerSj said to have been
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received from him, nnd numbered and filed, but not

copied. As his death occurred but a few years after his

administration, and during the earb' childhood of his

only surviving son, this gentleman, in reply to enq-uiries

from me, is unable to give any information respecting

them. If yet in existence, and not among the mass of

old documents in the Capitol, they may most probably

be found in the Town of Nev/ Berne, the residence of

the author during the time he held the oflice of Gov-

ernor.

2d. The second class of Documents, relates to the

period which preceded the organization of the State '

Government under the Constitution, from 1774 to Decem-

ber 1776. A large manuscript bound volume, in the Oi-

lice of the Secretary of Slate, contains the Journals of:

1st. A Provincial Convention or Congress at Xew
Berne, on the 5th of August, 1774, at which were ap-

pointed the first delegates to the Continental Congress in

the following month.

2d. A similar Convention at the same place, Sd of

April, 1775.

3d. A Congress at Hillsboro', 20th of August. 1775.

4th. A Provincial Council at Johnston Court House,

18th October, 1775.

5th. A Provincial Council at Johnston Court House

ISth December, 1775.

6th. A Provincial Council at New Berne, 2Sth of Feb-

ruary, 1776.

7th. A Congress at Halifax, 4th of April, 1776,

'Sth. A Council of Safety at Wilmington, 5th June, 177G.

yth. The Journal of the Congress or Convention at

Halifax, 12th November, 1776, which formed the Consti-

tution, is in a separate volume. The Provincial Con-

gresses or Conventions, and in their recess, the Pro-

vincial Councils, exercised all the general powers of Go-

verumcnl, Legislative. Judicial and Executive, from ihs



dissolution of t.lie ]i03'al ( loverninenl mil 11 the ])r{'senl, or-

ganization. But besides these geticral dc{)o.sitorit'S of"

sovereign powers of the State, there were Town, County

and District Committers, in the several sections, who
exercised a local jurisdiction " in compliance with the

recommendation of the first Continental Congress, for

the purpose of carrying into effect the Articles of Ameri-

can Association. The memorials of the proceedings of

those Committees, can be obtained only in the Districts

where they acted. And the object of this publication is

to request those, having control of any such papers as

.are comprehended in the above mentioned Resolution, to

comply with the j)atrJotic desire oi' the Legislature, in

forwarding them to this Oflice. to be arranged and pre-

served for public inspection. Or at least, to grant a

temporarv usv^. of them, for the purpose of examination

and making copies. After which, if desired, the}' will

be returned. Genthmien in the different Counties,

where siKih memorials exist, who have leisure and take

an interest in sucli investigations, are particularly so-

licited to lead tluiir aid in seconding the efforts of the Go-

vernment, to rescue from oblivion these honorable testi-

monials of our llevolutionary History. The assistance

of the Newspaper press, is also invoked, by copying this

article.

• Wll.LTA-M A. GRAHAM.
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Treasury Office of North Carolina, )

Raleigh, 14th Dec. 1846.
)

To the honorable, the General

Assembly of North Carolina :

The House of Commons having passed the following

Resolution, " Whereas, the State of North Carolina has

become liable, by endorsements, for the Raleigh and Gas-

ton Rail Road Company for the amount stated in the Re-

port of the Public Treasurer, and the present, Legislature

being determined, so far as depends on their action, to

preserve the faith and credit of the State, and to enable

her to meet promptly all her liabilities. Therefore, Re-

solved, that the Public Treasurer be called on to submit

to this Legislature his views in regard to a scheme of

Finance, whereby a Fund can be created to meet the

wants of the Treasury arising from the endorsements

aforesaid;" the Public Treasurer in obedience thereto, hag

the honor to submit the following Report.



REPORT

STATE LIABILITIES-

The State became responsible for $500,000 as a surety

of the Raleigh and Gaston Rail Road Company, bearing

mterest at the rate of 6 per cent, per year, payable half

yearly.

The principal of the Debt is redeemable at the pleas-

nre of the State after 1st January, 1860. (Act of 1838.)

Of this Scrip, individuals hold at this time, $360,000

The Literary Board holds at this time, 140,000

Whole Loan, $500,000

The Interest has been paid to July, 1846.

The State afterwards became responsible in like man-
r»er for the same company, for the sum of .$300,000, bear-

iMg the same rate of intere?5t. The principal of the debt



}? redeemable b}^ annual instalments of 830,000, begin-

ginning in January 1845. (Acts of 1840.)

Of this Scrip, the Literary Board liolds $23,300

J[ridividaai;i now hold 203,200

§226,500

The instalments due in Jcinuary

1845 and Januaiy 184(j, having;;

been paid ot\\ f»0,000

There remains on hand, not used

by the Company, of the 8J00.000

ioan, 13,500'

§73,500

8o liny " schennc of Finance," which will '• preserve

the faith and credit of the State, and enable her to meet
promptly all her liabilities," must provide revenues to

pay the following sums and the interest on them, to-wit:

To individuals, a principal debt of $563,200

To Literary Fund, do. ot 163,300

The debt to individuals falling due at different periods

and by unequal instalments, and that to the Literary

Board all at one time, January 1860, except ^23,300.

WAYS AND MEANS.

After the annual Report from this Department, it is

hardly necessary to remark, that the Revenues of the

State Treasury are not sufficient to meet these demands
\jpon it. But the difficulty may be obviated in severul

ways, without hazarding- the public faitk.

First.

Let the President and Directors of the Literary Fund
«all in their outstanding loans, (as recommended in the



Govprnor's Message,) and Invest tke amount in the scrip

now held by individuals, (of the $500,000 loan,) so as to

purchase at least 863,200, as on the 1st January 1847,

and hold the same as a part of the invested Funds of

that Board.

Let the Public Treasurer sell and dispose of Two thou-

sand Shares of the Stocks owned in the Bank of the State

and in the Bank of Cape Fear, viz : 1,000 Shares in each

Bank and apply the proceeds in satisfaction of so much

of the $300,000 loan as remains unpaid ; crediting the

Literary Board with $200,000 principal, on account of

said Stock at the State Treasury.

Let the Raleigh and Gaston Rail Road be conveyed to-

the President and Directors of the Literary Fund forth-

with, with power to control and manage the same, and

to take the profits until it can be otherwise disposed of;

and let said Board be directed to sell the said Road upon

such terms as they shall deem best for the interest of the

Fund, with a guaranty that their bargain shall be ap-

proved, whether the purchaser be an individual or an in-

corporated company, &;c. And upon the conveyance of

said Road to the said President" and Directors, let them

be charged by the Stale Treasury Avilh S303,000 the

price bid for said Road.

The State by the same Act might pledge herself to

make good to the said Fund, in the end that any loss ma}^

occur in the re-sale of said Rail Road, and to preserve and

keep up the income of said Fund to 6 per cent, per an-

num by future appropriations thereto, should the\* become

necessary.

These changes being made in the public property, (and

with the means on hand they may be .accomplished by

the operation of simple resolutions requiring the State

officers and Agents to make them.) the debt owing to in-

dividuals will be rednced from $563,200 due by instal-

ments to $300,000 payable after 1st January. I8G0. And

the yearly mterest payable to individuals vdll be reduced

from S33.829 tc «p!8.0G0.
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ADDITIONAL KP^YKNUES.

To provide for the interest on tlie Public Debt, and to

'^ommeiice a system for accumulating a fund to sink the

principal for both, or either, it will be necessary to en-

large the Revenues of the State Treasury. This may
be done also, without any fundamental changes of the

existing system of taxation in North Carolina, and with-

out oppressing the people by unreasonable exactions.

The Public Treasurer, in obedience to the mandate of

the House of Commons, respectfully suggests, therefore,

that the following taxes might be levied and paid into

the State Treasury, as the necessary part of any '* scheme

of Finance" lo be devised for meeting the demands
upon it :

ist. Let the vacant lands in the State, here-

tofore excluded from entry, be made lia-

ble to sale by entry, at such prices as

may be reasonable, and that will proba-

]jly increase the receipts for entries per

year, at lea.st feS.OOft

2d. I^et the Tavern Tax, imd Tax on Ketail-

ers, and Tax on Auctions, with all monies

hereafter paid into the Treasury by vir-

tue of the present Revenue laws for ,

j^and Entries, be and remain therein as

a part of the State Treasury, untii th^

year 186^0, any law to the contrary not-

withstanding. They amount, per year.

to .al)out 32,000

3d. }>ct the Tax now collected upon Tavern

Licences, and Licences to retail Spirit-

iious Liquors, be increased from $4 to $5.

viz. by adding one dollar to the present

iax, estimated yearly at 750

4th. Let the Taxes now collectable upon the

Jic^nccs of Aitornf\v« at Law, be required



to be paid into the State Treasury,

through the agency of the Clerk of ihs

Supreme Court, estimated yearly at 500

6th. Let there be a State tax imposed upon

the original writ or leading process in

each suit in any Court of Record, and

upon each indictment found b}' the Grand
Jury, say one dollar, provided that where
there are more than two defendants

charged in the same indictment, each

one shall pay the fall tax, estimated at 1,250

If not over-estimated, they would increase

the revenues of the Treasury about 22,500

Which, being added to the existing surplus of 18,500

Will make 841,000
a year.

These may be increased by Taxes imposed

upon various articles of property of luxu-

ry, already under consideration by the

General Assembly, should it be consider-

ed wise and proper to do so.

This brings us to the important practical inquiry,

whether such a surplus will enable the State to redeem
her faith, and preserve her credit ? With the arrange-

ments proposed, the Public Treasurer reports, that in his

opinion there is no reasonable ground to doubt it.

Thus after paying the interest, Sl8,000 upon the debt to

individuals, there would remain in the Treasury nearly

or quite 822,000, which would be more than sufficient to

pay the interest accruing upon the debt to the Literary

Fund Indeed, it will pay the interest and leave a con-

siderable residue for sinking the principal of the public

debt, aided as it will be by the income of the Rail Road
before it is sold and the purchase money afterwards.

2
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Second.

Anothrr sc^eir.e fcr meeting the said demancls might

bp considered more wise, ihoiigli it is ra her the same

scheme u'iih a sitigK^ modificaiion ; and ihat is, instead

of selling 2 000 Shares of Bank Stock to pay S2OO,00O of

the debt, \c.i the State sell 3.(/0() Shares of Bank Stock

and pay off S300.G( of the debt, so as to leave only

S2or,OOJ of this debt in the hands of individuals and re-

duce the annuil interest to be paid to them from $18,000

to 812.000. Very prudent men who have been consulted,

difier in their opinions on this point, and the Public Trea-

surer submits it to the General Assembly to decide be-

tu^een the two schemes without comment.

From these statements it must be obvious to the plain-

est mind, that the " scheme of Finance" here proposed, if

adopted, will preserve the credit of the State and effec-

tua.ly protect the public honor. If the revenue to be

derived from the taxes recommended should fall below the

estimati^s one half, still the interest of the public debt

will be in hand to puy individual creditors and the honor

and credit of A^orth Carolina will be preserved.

OBJECTIONS.

The objections which have been made against it, have

been candidly examined so far as the Public Treasurer

has had it in his power to consider them.

First. It is said that this scheme transfers the Rail

Road to the Literary Fund at more than it is worth.

The answer is, that the Board has power to sell the

Road, and the State, by this " scheme of Finance,"

pledges herself beforehand to make good any loss to the

School Fund. And admitting the fact of a loss being

probable, is it not better to tax the people to pay a loss

after it shall have been ascertained, than to burthen

them beforehand, when it may turn out in the end that

thero will be no losses to pay ? Cannot the State's own
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Board trust the State? Cannot North Carolina trust

herself? If not, how is her credit to be preserved in

the world ?

It is believed by many persons, that the Rail Road

will sell for ^3G3.000. If so. there can be no loss to the

Literary Fund. Should it sell for no more than $2G3,20O,

there can be no loss to that Fund, for it will be noted

that the toregoing scheme requires no larger sum than

that to be advanced by the School Fund. If ii should

sell for no more than 8200.000, the loss would be com-

paratively ver}^ small and easy to provide for, viz:

$63,200, to say nothing of what may be recovered on

the Indemnity Bonds for 8500,000. The whole differ-

ence would hardly constitute, in any event, an available

excuse for premature taxes.

vSo this objection disappears.

Second. The next objection is, that the income oi

the Literary Fund ought not to be invaded. The Gen-

eral Assembly must perceive, that the income of the

Literary Board from iltcir invested Fund is not to be de-

creased, nor its operations impeded, even for a year.

The State holds more than a million of dollars" in

Stocks of the Banks whose charters expire in 18G0, and

the income of that stock has been dedicated to Common
Schools," subject at all times to the control of the Gene-

ral Assembly ;" but the principal is not to be expended,

and it will have to be re-invested at the expiration of

the Bank charters. The State at the same time owes a

debt, the principal of which falls due in part before

ISdO ; and now the question is. whether the people

should be taxed to pay up the latter, when a sm.all part

of the former may be readily substituted for it in relief

of the tax payers, and leave nothing to be levied by

taxation besides the interest Even that charge may
soon cease altogether, and will certainly be diminished

in a few years, viz. after the proceeds of the re-sale of
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the Rojvd, and thr recoveries effected upon the bonds of

Indemnity, can be made avpJlable as cash or stock.

To rel'use to use the means on hand, hut to tax the

people immediately to pay olfthe principal of the public

debt—upon such a theory in legislation as that a public

stock is too sacred for public use—would seem to be both

unwise and oppressive, as will be more clearly demon*

strated when you come to see hereafter, by actual com-

putation, what amount of taxation would be requisite.

The Public Treasurer would by no means inculcate

the idea that the income of the Literary Board, from

their invested Funds, should be materially lessened in

preference to a resort to moderate taxation. And al-

though it has been objected to this scheme, that such

will be its eiiect, he is confident that the fact is not so ;

and at the peril of being tedious, he desires to vindicate

the scheme by a plain demonstration, as follows :

This scheme impairs in no respect the security of the

Board for the Bonds already held by it, viz : S I G3, 300.

The interest upon the Bank Stock of i§200.000 would

be iS 12,000 per year, and to pay this the Company will

have all the income of the Rail Road (which no one esti-

mates lower.) until the Road shall be sold, and the whole

price after it shall be sold. The only additional part of

the capital of said fund interfered with, will be the

§63.200 to be invested in the purchase of the .State scrip,

payable in 1800. The Interest on this will be $3,822,

and to pay that amount this scheme presents a surplus

in the Treasury abundantly sufHci nt—superadds to it a

direct pledge of public faith, and to make assurance

doubly sure, it not only confers upon the Board the au-

thority to sell the Rail Road and to take the purchase

money into their hands, but it reserves the Bonds of in-

dividuals and stockholders for $500,000, to satisfy any

deficiency.

It is a capital reason in favor of this scheme, that



whilst it provides at once and permanently for the pre-

servation of the public credit, it transfers the Rail Road
to be sold by agents who can take care of the public in-

terests and deal upon equal terms with those who may
be inclined to purchase it, and that by these means the

whole amount of the public loss, (if any,) will be as-

certained before the meeting of another Assembly, who
may then provide the ways and means of repairing it,

with no false conjectures to mislead them.

The Public Treasurer begs leave to remark, that he

has endeavored to profit by the recommendations in the

Governor's Message, and considering them valuable and

approved principles to be engrafted into any scheme for

preserving the public credit, he has freely introduced

most of his suggestions into this report without any

express acknowledgement. Vv here he has omitted any

one of them, it has not been done for the purpose of

withdrawing it from the consideration of the General

Assembly. But it is nevertheless proper to state, that if

the $50,000 debt owing by the Wilmington and Raleigh

Rail Road Company were transferred to the Literary

Board, there would be a necessity for providing the

same amount to pay off a Bond for .'$50,000 due by the

Treasury to the Bank of Cape Fear. For that reason,

no notice has been taken of either of said debts in this

scheme.

The idea has been a good deal encouraged, that the

debt incurred by the State for the Raleigh and Gaston

Rail Road, had better be paid off by a sinking fund to

be levied by a public tax at once ; and therefore, the at-

tention of the Public Treasurer has been carefully di-

rected to that point.

By the scheme submitted, the Rail Road will be, in

substance and effect, used at its full value as a sinking

fund, and it will be an easy task to devise a system for

sinking the principal of the 8200,000 or 8300,000 which
will still remain due to individuals. Would it not be
.safer and better, hov.'ever, to defer that until the Rail
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Road shall have been aistually sold and disposed of, and
the suits upon the Indemnity Bonds determined by the

Courts ? Should it be desirable, the Public Treasurer

will be ready to report upon that subject when he is re-

quired by the General Assembly, either now or at the

next Session. At present, he will barely submit certain

results, to which accurate calculations have brought

him in his efforts to carry into practice this idea of im-

posing an immediate tax to discharge the whole public

debt, by the operation of a sinking fund, without using

any part of the Bank Stocks or other funds of the State

on hand.

The first difficulty that occurred was this—That

$226,500 of the debt falls due by instalments, annually,

so to that part of the debt, the principles of a sinking

fund are wholly inapplicable. It can be removed in no

other way but by paying it with the Bank Stocks as here

proposed ; or else by negotiating a new loan upon an ex-

tended credit to January 1860 or later. It might not be

easy to accomplish this new loan at par, now that the

United States are likely to be in market as borrowers for

large amounts. But that obstacle out of the way and

there must be a revenue levied by taxation, sufficient to

pay the yearly interest upon the whole debt of §727,000,

viz :. 843,620, and a yearly sinking fund of about $38,500,

in order to extinguish this debt in January 1860. An in-

creased taxation this of more than double the present

rates! An increased annual tax of $82,000 and up-

wards ! !

In the opinion of this Department, it would be unwise

to impose it.

If this system of finance (by immediate taxation to

raise a sinking fund) were resorted to for the residue of

the debt after deducting that part w^iich already belongs

to the Literary Fund, viz : for $563,200 only, it wouli

take an annual revenue of $33,700 to pay the interest

and about $30,000 to contribute to a sinking fund in or-

der to extinguish it on 1st January I860. A less sum
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would not do it. An increased tax this of nearly

$64,000 which there is no absolute necessity to impose

upon the p; ople.

The Public Treasurer cannot suppose that such a

scheme would be approved by the General Assembly, and

he rather thinks that its advocates have not examined

the subject fully, nor tested their theory by a calculation

of the taxes it would impose upon their consituents.

In connexion with this report, it seems not inappro-

priate to remark, that the want of statistical knowledge

has been sorely felt at this Department ; and is it not

remarkable, that no law of the State has ever been pass-

ed for compiling and preserving in any public office, that

sort of authentic information in respect to the produc-

tions, trade, agriculture, mechanic arts, and manufac-

tures of North Carolina, which is so useful in examina-

tions of the Revenue system, and of the finances and

resources of the State ?

By a diligent use of the very imperfect lights to be

obtained on so short a notice, the Public Treasurer has

been able to devise no efficient scheme that will be likely

to encounter less hostility, or that is liable to fewer ob-

jections, than that which he has now submitted. Human
wisdom, however, could hardly invent a system on such

a subject, that would be effectual and yet be acceptable

to every body in all its parts. It seems to be admitted,

that the duty of putting in operation some system of fi-

nance to preserve the credit of the State, has devolved

upon this Assembly, and that it cannot be refused with

honor nor deferred with safety ; and therefore it might

be considered a sufficient reason in favor of the scheme

here offered, that it effectually saves the public credit

and disposes of the Rail Road, whilst it does not prevent

a, future Assembly from repairing any defects in present

legislation upon this subject. Should it be the will of

the people to be taxed heavier, in order to pay back the

Bank Stock to the Literary Fund in preference to pay-

ing the interest only, their representative? will be able
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to obey their wishes, and there is nothing in this scheme

to hinder or embarrass them in doing so, at a future

session.

I have the honor to be

Your most obedient servant,

CHARLES L. HINTON,

Pub. Treas,



STATEMENTS

TIB BiNi OF TIB 8TAfi.

AND OF

THE MERCHANTS' BANK,

RALEIGH:

W. R. GALES, PRINTER TO THE LlGfSLATURE

I84G.



TREASURY OFFICE, )

December 6th, 1846.
(

SIR :

—

I herewith enclose a general Statement, show-

ing the condition of the Bank of the State of North

Carolina, on the 21st of November, 18-16, and that of the

Merchants' Bank of New Berne on the 25th of the same

month, which have been received at this Office since the

meeting of the present General Assembly.

I have the honor to be.

Very respectfully,

Your ob't. serv't.

C. L. HINTON,
Public Treasurer,

To the Honorable, the Speaker

of the House of Commons.



Bim OF Til STATB.

General State7nent, showing the condition of the Bank of

the State of North Carolina, 2\st Novetnher, 1846.

Notes Discounted, *2,049,S54 56

Bonds of Raleigh and Gaston

Rail Road Company, 83,000 00

Bills of Exchange, ' 462,0S4 95

2,594,939 51

Real Estate, 44,G93 92

*0f this sum, there is due

By Directors, $118,963 72

By Stockholders not Directors, 27,760 12

.$146,723 31
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Due from oilier Banks : ^

Merchants' Bank, Boston, 6,211) 3S

Do. do. N.York, 31.908 5'^

P\Uton do. do. 11,152 54

40,121 0(3

Farmers' and Mechan-

ics' Bank, Philad'a. 20,051 35

Bank of North Ameri-

ca, Philadelphia, 3,897 01
' 23,948 3G

Merch. B'k. Baltimore, 8,561 72

Union Bank. Maryland, 50

Farmers' B'k. Norfolk, 8,356 39

Exchange '• do. 2.237 63

Virginia " do. 185 16

Exchange " Richmond, 1,691 72

Farmers' " Petersburg,2,452 97

Do. " Danville, 1,550 40

Virginia " do. 548 43

Exchange " Clarksville, 605 35

8,562 22

17,028 11

Bank of Charleston, 130 79

Merch. Bank, Newbern, 6,864 00

Bank Cape Fear, Wil-

mington, 3,300 44

Do. Washington, 2,769 96

Do. Salisbury, 538 00

6.66S 40

ISoles of other Banks :

Virginia, 8,550 00

South Carolina, 8,680 00

North Carolina, 07,185 00

Specie :—
Silver, 376.460 11

110,163 32

114.421 00



Gold Coin, 272,537 11

Gold Bullion, 53,757 OG
.326,294 17

Cents, SI 1<>

. 702,841 38

United States Treasury Notes, 2,250 00

Vouchers, unadjusted, 74 77

Dollars, 4,575,383 90

Capital Stock,

General Profit and Loss,

Contingent Fund,

Pension Office,

Treasurer of the United States,

Public Treasurer of N. Carolina

Due ta other Banks :

0. J. Cammann, Cashier,

N. York, 223 69

Mechanics' Bank, do. 6,120 89
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Branch Newbern, 189,343 00

Tarboro', 116,336 00
" Fayetteville,l 73,984 00
" Wilmington,255,071 GO
" Eliz. City, 99.397 00

Charlotte, 226,794 00

" Milton, 145,732 00

" Morganton, 34,006 00
1,240,663 00

Dividends unpaid,

Deposits,

Bills and Checks in Transitu.

1,436,790 00

2,706 00

306,680 70

8,763 08

Dollars, 4,575,383 90

C. DEWEY, Cashier.



MMOH.

State of the Merchant's Bank of Newhern, on Wednesday,

the 25iJi of November, 184G.

Bills receivable, 279,959 99

Suspended Debt. 3,652 98

283,612 97*

Bills of Exchange, 99,158 67

Real Estate, 6,968 90

Bank of Cape Fear, Wilmington, 1,787 25

do Raleigh, 1,325 22

do Washington, 6 389 44

Bank of State, N. C. Tarborough, 1,150 00

Merchants' Bank, Baltimore, 700 90

Fulton Bank, New York, 46,748 93

Notes of the Bank of State, N. C. 23,538 00

do Bank of Cape Fear, 2,76100

do New York, South Caro-

lina, and Virginia Banks, 1,030 00

58,101,74

27,329 Oa

Specie, 83,021 30

$558,192 58

*0f this sum $283,612 97 there is due
by Directors, $23,275

Stockholders not Directors, 11,498
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Capital Stock, 225,000 00

Notes in cirpulation, 257,000 00

Deposites, 45,450 66

Profit and Loss, 6 months, nett, 10,660 97

General Profit and Loss, 11,371 45

22,032 42

Dividends unpaid, 695 50

Bank of the State, N. C. at Newbern, 8,014 00

$558,192 58

W. W. CLARK,
Cashier.



STx\TEMENT,
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1846,



LETTER.

BANK OF CAPE FEAR,
)

1st December, 1846.
\

WUmington, N. C.

Sir :—In obedience to the Act, requiring the President

of this Institution to submit to the Legislature a state-

ment of its affairs, I have the honor to transmit through

you, to that honorable body, a statement up to the 19th

-November last, in manner and form as therein prescribed.

In the absence of the President,

I am very respectfully.

Your ob't. serv't.

THOS. H. WRIGHT,
Cashier.

Hon. E. Stanly,

fSpealccr House of Commons,



State of the Bank of Cape Fear, on the viorning of the

19th of November, 181G.

Capital Stock,
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Merchants' Bank,
Cheraw, 826 07

Contingent Fund, 23,860 00

Profit and loss, 12,162 00

26,492 60

86,022 00

In Transitu, 2,630 80

3,210,460 40

Specie, 607,823 00

Dcposiics in Foreign Banks, viz :

Massachusetts Bank, 5,819 98

Fall River Bank, Fall River, 5,443 48

Merchants' Bank, New York, 25,375 14

Bank of New York, 29,514 51

Leather Manufacturers Bank,
New York, 36,331 91

Bank of America, 700 30

Bank of North America, Phil-

adelphia, 13,562 45

Bank of the United States,

Philadelphia, 18,445 S6

Farmers & Mechanics Bank,
Philadelphia,

, 2,927 22

Merchants' Bank, Baltimore, 4,574 74

Bank of Virginia and Bran-
ches, 6,196 82

Exchange Bank of Virginia, 551 56

Farmers Bank of Virginia, 3,353 57

Bauk of Kentucky. 795 00

Bank of Charleston, So. Ca. 9,597 39

South Western Rail Road
Bank, Charleston, 19,589 53

Planters and ^lechanics Bank,
Charleston, Gl,3('"5 01

Bank of Hamburg, So. Ca. 8,603 8.'?

Bank of Mobik', 100 10

25-:' 971 40



Foreign Exchange, . 230,185 69

Notes of Foreign Banks on hand, 75,786 00

Due by the Bank of the State

of N. C. and Branches, 19,489 31

Notes of North Carolina Banks
on hand, 119,639 00

Real Estate, 68,618 00

Debt—" Bills and Notes dis-

counted," 1,835,548 00

Debt—" Bills of Exchange in

suit," 400 00

1,835,948 00

3,210,460 40

Of the above debt,"due by Di-

rectors, 113,094 77

Of the above debt, due by
other Stock-holders,

* 133,677 49

THOS. H. WRIGHT,
Cashier,



REPORT

THE ADJUTANT GENERAL

STATE OF NORTH CAROLINA,

RALEIGH:
W. R. GALES, PRINTER TO THE LEGISLATURE,



AujuTANT General's Office,
}

Raleigh, Dec. 15, 1846.
\

To the Honorable, the General
.

Assembly of the State of North Carolina :

I have the honor to transmit to your honorable body,

sundry documents marked A, B, C, D and E, which con-

tain all the information in relation to the Militia, re-

quired by law to be communicated from this Office.

Respectfully, your obedient servant,

R. W. HAYWOOD,
Adjutant General, N. C. M.



(A.)

ABSTRACT, SJwicing the number of Militia, and of their

Arms, composing each Regiment, Brigade, and Division^

and also the number and description of Arms belonging

to the State, in each Regiment and County :

^



vSTATEMENT (A) CONTINUED.

^^



STATEMENT (A) CONTINUED.

?^



STATEMENT (A.) CONTINUED.



CAVALRY

p



TOTAL STRENGTH OF THE MILITIA.

infantry,



ROSTER OF GENERAL OFFICERS.

No.



(D.)

No. of Begimcnts, and by whom Commanded.

Col. F. Watklns,



u

Lt. Col. W. Aycock,
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Colonel D. C. Giiythcr,



E.

DELINQUENTS.

Jn I^ctunis to Adjutant General-

Major Gene

3
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Colonels of tlia 79th Regiment,

92d

60th

91st

30th

39th

17th

In Reviews-

Major General D. McDonald, 1st Division.

Alex. McRae, c^th
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Entitled '' Deeds and Convevaiiees,'^

RALEIGH:

W. R. CALES, PRINTER TO THE LEGISLATURE.
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REPORT.

The Committee on the Judiciary, to whom was

referred '^a Bill to amend the Revised Statutes,

entitled Deeds and Conveyances/- have had the

game under consideration^ and direct the said Bill

to he reported to the House without amendment, and

recommend its passage.

llcspectfully submitted,

R. B. GILLIAM,

Chairman,



A BILL
To amend the Eevised Statutes, entitled^

'^ Deeds and Conveyances,'^

^ I. Be it enacted % the General Asseinbly

2 of the State of JSTorth Carolina, and it is hereby

3 enacted by the authority of the same, That the

4 registry or duly certified copy of the record of

5 any Deed, or conveyance of land, or power of

6 attorney for conveying the same, registered or

7 recorded, as by the said Statute is directed,

8 shall, and may be given in evidence in any

9 Court of Record, and shall be held to be full

10 and sufficient evidence of such deed, convey-

11 ance, or power of attorney, although the party

12 oiFering the same shall be entitled to the posses-

13 sion of the original, and shall not account for

14 the non-production thereof; unless by a rule or

15 order of the Court, made upon affidavit suggest-

1

6

ing some material variance from the original in

IT '^ucU registry, or olhor sufficient ground, such



18 patty shall have been [)reviously required to

10 produce the original, in m hich case the samR

20 shall be produced; or its absence duly accounted

21 for according to the course and practice of the

22 Court.

§ II. Be it further enacted. Thai according

2 to the true intent and meaning of the sixteentli

3 section of the said Statute, each and every officer

4 in the said section mentioned, and thereby au-

thorized to certify the execution of any pow-

6 er of attorney, hath pov.er and is authorized

7 to take, and certify the proof thereof by a

8 subscribing Avituess, or the acknowledgment

9 thereof by the party or parties thereto ; and all

10 powers of attorney which, upon such certificate of

11 proof, or acknowledgment, siiall have been or-

12 dered, or shall hereafter be ordered to be rcgis-

13 iered, and shall have been, or shall be registered

14 accordingly, shall be held and taken to have been,

15 or, to be, duly proved and registered within the

16 true intent and meaningof the said sixteenth sec-

17 lion, and duly certified copies of t!ie registry, or

IS record, of all powers of attorney, registered ac-

19 cording to the said sixteenth section, shall, and

20 may be given in evidence in any Court of record

21 iu this State, iu manner and under the circum-

22 stances in the first section of this act prescribed.

23 Provided, always, and it is hereby declared, that

21 uotliiug in the said sixteenth section contained,

25 does extend, or shall be held or taken to extend,

26 to any power of attorney executed or attested,

27 or wiiich shall be executed or attested in this

2»S State, i)y a person or }>ersons residing in tiie same^

§ III. lye it further eiiacled. Thai all powers



2 of attorney of the destription vefeired {o in ilie

3 said sixteenth section, executed or attested by a

4 person or persons residing in this State, may be

5 proved or acknowledged before any Judge of the

6 Supreme, or Superior Courts, or in the Court of

7 Pleas and Quarter Sessions of the County in

8 ^vhich the attorney, or attorneys, therein named,

9 or the person or persons executing the same,

10 shall re«;ide. and be thereupon ordered to be reg-

11 istered.

§ IV. J7}d he it further enacted. That this

2 Act shall be in force from and after its rafifica-

tion.
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THE COMMITTE
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ON THE BILL TO PROVIDE

For holding a Session of the Supreme

Courts once a year in the Western

part of the State,

RALEIGH J

W. R. ©ALES, PRINTER TO THE LBGISLATURS-



REPORT.

The Committee ©n tlie Judiciary, to which was re-

ferred the " Bill to provide for holding a Session of the

'Supreme Court once a year in the Western part of the

^tate,hashad the same under consideration, and instructs

w.e to report the same without amendment, and recom-

mend its passage.

H, WaDDELL.

4^hairman.



A BILL

To provide for holding n Session of the Su-

preme Court once a year in the J^Festern

part of the State.

Weereasj it will greatly promote the convenience of

£• the people of the Western part of the Siate, and will

3 improve the admlnislratron of justice without imposing

4 undue labor or serious inconvenience upon the Judges of

5 the Supreme Court, to have a term of that Court held

7 yearly, ia sotae place West of the City of Raleigh,

^ I. Be it enacted by the General Assembly of the State

3 of North Carolina, and it is hereby enacted by the

3 authority of the same. That a Session of the Supreme

4 Court of this State shall be held yearly, and every year

5 hereafter, at Morganton^ in the Count}- of Burke, on the

6 first Monday of August : and ihe said session s!)all con-
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7 tinue from day lo day, so long as U^e business tn^iy rs^

S quire. And should no one of the Judges of said Court

9 attend on Ihe day appointed for heiding said session in

10 any year, it shall be the duty of the Sheriff of Burke

11 County to open and adjourn the same until the next day,

12 and so from day to day, for six days, (unless one of the

13 Judges should sooner attend,) and then no one of the

14 said Judges having attended, to adjourn the sanse with-

15 out day.

§ II. Be it further enacted, That all appeals taken,

2 and causes transmitted after the ratification of this Act,

3 from the Superior Courts of Law or the Courts of Equi-

4 ly of the Counties of Stokes, Davidson, Montgomery,

5 Anson, and of the Counties lying West of the same,

4 shall be taken and transmitted to the said Supreme Court

7 sitting at Morganton, and shall be there heard, tried, and

5 disposed of, as to right and justice shall appertain, ac-

9 cording lo the course and practice of the said Court, which

10 shall, at the said session, at Morganton, have and exer-

11 cise all the powers, and possess all the jurisdiction In

12 respect to the said Counties of Stokes, Davidson, Mont-

is gomer}', Anson, and the Counties West thereof, which

i4 the said Court, at its Sessions at Raleigh now have, in

£6 respect to any of the Courts and Counties in this Stale.

§ III. Be it further enacted. That it shall be the du-

2 ty of the Judges of the said Supreme Court, to appoint

3 some fit and suitable person, residing within one of the

4 said Counties of Slokes, Davidson, Montgomery, An-

5 son, or the Counties West of them, to act as Clerk of

f) said Court, at said session to be held at Morganton, and the

7 Clerk so appointed, sliali keep his oflice at Morganton,

S and perform all the duties, and receive the same fees that

9 the Clerk of the Supreme Court at Raleigh is entitled by

10 law, and that he shall give bond and security in the lik*

3 1 ?um, and with [\\f same condition, nnd act under th<;



12 same rules and reslricllons, and under the same penalr

13 ties, that the Clerk of the Supreme Court now gives,

14 and is liable to according to law.

§ IV. Be it further enacted, That it shall be the da-

2 ty of the Sheriff of Burke County, to attend the said

3 Court during its Session at Morganlon, and he shall re-

4 ceive as a compensation therefor, two dollars a day du-

5 ring such, his attendance to be paid by the Public Treas-

6 urer, upon the certificate of the Clerk, under the seal of

7 the Court, showing the number of days for which he is

8 entitled to pay.

^ v. Be it furtlier enacted, That the Reporter for

2 the Supreme Court, at its Sessions at Raleigh, shall act

5 as Reporter to the said Court at its Session at Morgan-

4 ton, unless the Judges of said Court shall order other-

5 wise ; and in case they so order, they shall have the

6 power to appoint some other competent and suitable per-

7 son for that purpose.

§ VI. Be it further enacted^ That the Term of the

2 Supreme Court, which by law is now required to bs
3 held in Raleigh, on the second Monday of June, shall

4 hereafter be held on the third Monday of May, in each

5 and every year, and appeals taken thereto from any Su-
fi perior Court, holden on or after the first Monday of any
7 such month of May, and before the third Monday, may
8 be filed on any day before the fifteenth day of the Term,
9 and appeals taken from any such Court holden on the

10 third Monday of May, may be filed at any time with-

11 in fifteen days after such appeal being taken and ai-

12 lowed.

§ VII. Be it further enacted, That it shall be the duty

2 of the Judges of said Court; to appoint one of the Solici-



S tors of the Superior Courts, residing within one of the

4 said Counties of Stokes, Davidson, Montgomery, Anson,-

5 or the Counties West of said Counties, to attend the said

6 Session of the Suprenne Court, at Morganton, as Attor-

7 ney, to prosecute on behalf of the State, under the same

8 rules, and with the sanie powers and compensation, that

9 are now allowed the Attorney General for like services

10 in the Supreme Court, at its Sessions at Raleigh.
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HBPORT.

The Committee on Internal Improvement, to whom was

sreferred "A Bill to incorporate the North and South Caro-

lina Rail Road Company," have had the same under con-

sideration, and herewith report the said Bill with sundry

amendments, and recommend its passage, viz

:

In the 2d section of the bill, fill the blanks with the

word " thirty.''

In the 18th section, strike out the words " in fee sim-

ple," and insert the words *' during the term of this

Charter:'

And in the -list section, after the word "depots" in the

Sth line, insert the following words: *' the State or Com-

pany owning such intersecting Road may erect one^ and

ike Company hereby incorporated shall receive and deliver

passengers and freights at such depots."

All which is respectfully submitted.

S. F. PATTERSON. Chairman.



\ Bill

To Incorporate the *.Yor(h and South Carolina

Rail Road Covtpany.

$ 1. Be it enacted by the General Assembly of the Steite

3 of North Carolina, and it is hereby enacted by the

3 authority of the same. That it shall be lawful to open

4 books in the City of Raleigh, under the clirection of

5 William Boylan, John H. Bryan, Charles Manl}', Al-

6 fred Jones, Weston R. Gales, George W. Mordecai,

7 Duncan K. McRae, or any three of them ; and at

8 Warrenton, under the direction of N. T. Green, George '

9 D. Baskerville, Dr. Peter Hawkins, Peter R. Davis,

10 William Plummer, and Dr. Charles Skinner, or any

11 three of them: and at Oxford, in Granville County,

12 under the direction of James Cooper, Russcl T. Kings-

13 bury, Lunsford A. Paschall, John S. Eaton, George

14 Kiterell, and Rhodes N. Herndon, or any three of

15 them ; and in the County of Franklin, under the di-

16 rection of Allen C. Perry, Dr. Willie Perry, Thomas
17 Person, William Branch, John D. Hawkins, and

18 Richard F. Yarborough, or any three of them ; and

19 in Anson County, under the direction of Hampton B.

20 Hammonds, Walter R. Leake, William B. McCorkle,

51 Alexander L4ttle, Absalom Myers, and D, D. Danic).



2C or aii\ three oitkem; and in Ricliuiond County, under
•23 the direction of Walter F. Leak, John C. McLaurin,
i24 Alexander C. McKinnon, Daniel McNeill, William

25 G. Webb, and James D. Perabcrton ; in Robeson

20 County, under the direction of Dr- Neill McNair, Pe-

'21 ter McEachcn, Malcolm Puree!, Alexander H. Currie.

28 Alexander McDonald, Archibald McEaehen, and
•29 John Gilchrist, or any three of them ; in the County

30 of Moore, under the direction of John B. Keliy, John

31 Morrison, Samuel C. Bruce, Samuel J. Person, Willis

32 D. Dowd, Alexander C. Curry, and Charles H. Dowd,
33 or an}' three of them ; and in the County of Cumber-
34 land, under the direction of John Huske, Charles T.

35 Haigh, C. P. Mallett, John II. Hail, E. L. Winslow,

30 George McNeill, Archibald S. McNeill, James Kyle,

37 John C. "Williams, Alexander Elliott and John Mc-

S8 Leon, or any three of them; and at such other places,

-39 and under the direction of such other persons as

40 any three of the Commissioners heroin before named
41 to superintend the receiving of subscj-iptions in the

-12 County of Cumberland, shall direct, for the purpose

43 of receiving subscriptions to an amount not excecd-

44 ing one million, two hundred thousand dollars, in

45 shares of one hundred dollars each, for the purpose of

46 effecting a communication by a Rail Road, from some

47 point at or uj'ar the termination of the Raleigh and

48 Gaston Rail Road, in the Cit^- of Raleigh, via Fay-

49 etteville, to some point on the *5outh Carolina line,

,jO which will connect with the Rail Road from Camden,

31 iu Sotuh Carolina, to tlic North Carolinci Vine.

§ 11. Be It furlho' cnr/cfcd, Tliar the times and

2 phiccs for receiving subscriptions shall be advertised

3 in one or more newspapers published in the City of

4 Raleigh and Town of Faycttcville, and the bor#ks for

5 recei\ing the same shall not be clost d in less tlian

fi days; and if it shall appear that more than

7 twelve thousand, five hiindr«!d shaje-5 of the capital

b "rlock .Tforc.-^aid. .sbnll have been subscribed for witliiii



S the said day.<. It shall bt* The diT-fy of tin'; suid

10 Commissioners* at Fayetteville, or any five of ihem,

11 to reduce the number of shares subscribed for among

}2 the subscribci-s, in fair and equal p-roportions to the

13 amount of stock subscribed for respectively by each,

14 until the whole amocjnt of shares shall be reduced to

15 twelve thousand five hvmdred.

§ III. Be ft further enacted, That when two thoa-

2 sand Shares shall be subscribed for, in manner afore-

3 said, the subscribers, their executors, adn>inistrator»,

4 or assigns, shall be, and they are hereby declared to

5 be 'incorporated into a Company, by the name and

<> style of the *' North and South Carolina Rah. Roai?

1 Company," and by that name, shall be capable in law

8 of purchasing, holding, selling, leasing and conveying

9 estates, real and personal and mixed, so far as .shaU

30 be necessary for the purposes hereinafter mentioned

1

1

and no farther ; and shall have perpetual succession.

12 and by said corporate nam«. may sue and be sucd»

13 and may have and use a common seal, which they

14 shall have power to alter and renew at pleasure ;

15 and shall have and enjoy, and may exercise J^ll the

16 powers, rights and privileges %vhich other corporate

17 bodies may lawfully do, for the purposes mentioned

18 in this act; and may make all such by-laws, rules

19 and regulations not inconsistent with the laws of this

20 State, or of the United Slates, as shall be necessary

21 for the well ordering and conducting the affairs oC

22 said Company.

^ IV. Be it further enacted, Upon any subscription

2 of Stock as aforesaid, there shall be paid at the time

3 of subscribing to the said Commissioners or their

4 agents appointed to receive such subscriptions, the

5 sum of two dollars on every Share subscribed, and

S the residue thereof shall be paid in such instalments,

7 and at such times as may be required by the Press-

S dent and Directors of said Company.



§ V. Be it further enacted. That the said Commis-

2 sioners. or their agents, shall forthwith, after the first

8 election of President and Directors of the Company,
4 pay over to the said President and Directors all mo-

if ncys received by them ; and on failure thereof, the

6 said President and Directors may recover the amount

7 due from them, or from any one or more of them, by

8 motion on ten days' previous notice in the Court of

y Pleas and Quarter Sessions, or the Superior Court of

10 Law. of any County wherein such Commissioner or

1

1

Commissioners, their executors or administrators, may
i2 reside, or by warrant before a Justice of the Peace

):1 of said County.

§ VI. Be it further enacted, That when four hundred

2 ihousand dollars or more, of the stock shall have been
*{ subscribed, publicnoticeof that event shall be given by

4 any three or more of the said Commissioners, at Fay-

5 ettcville, who shall have power at the same time to

6 call a ji^eneral meeting of the subscribers, at such

7 convenient place and time, as they shall name in said

S notice.

§ VII. Be it further enacted, That to constitute any

2 stich meeting, a number of persons entitled to a ma-

3 jority of all the votes which could be given upon all

4 the shares subscribed, shall be present, either in per-

5 son or by proxy ; and if a sufricient number to con-

(i stitute a meeting do not attend on that day, those w^ho

7 attend shall have power to adjourn from time to time

fi until a meeting shall be formed.

§ MIL Be it further enacted. That the subscribers,

2 ai their general jneeting before directed, and the pro-

3 prietors of stock at every annual meeting thereafter,

4 shall elect a President and five Directors, wdio shall

5 continue in office unless sooner removed, until the

6 next annual meeting after their election, and until

7 their successor? slaall be elected ; but the said j'rpsi-



8 dent and Directors, or any of them, may at any time

9 be removed, and the vacancy thereby occasioned be

10 filled by a majority of the votes given at any general

1

1

meeting. The President, with any two or more of the

12 Directors, or in the event of the sickness, absence, or

13 disability of the President, any three or more of the

14 Directors, who shall appoint one of their own body

15 President, })ro tevi., shall constitute a Board for the

IG transaction of busiitess. In case of vacancy in the

17 office of President, or any Director, happening from

IS death, resignation, removal, or disability, such vacan-

1

9

cy may be supplied by the appointment of the Board,

20 until the next annual meeting.

§ IX. Be it further enacted, That the President and

2 Directors of said Company shall be, and they are

3 hereby invested with all the rights and powers neces-

4 sary for the construction, repair, and maintaining, of

n a Rail Road to be located as aforesaid, with as many
G sets of tracks, as they, or a majority of them, may
7 deem necessary ; and may cause to be made, and also

8 to make and construct, all works whatsoever, which

9 may be necessar}^ and expedient, in order to the pro-

10 per completion of the said Rail Road.

§ X. Be it fnrtJier enacted, That the said President

2 and Directors shall have power to make contracts with

3 any person or persons on behalf of the Company, for

4 making the said Rail Road, and performing all other

5 works respecting the same, which they shall judge

G necessary and proper, and to require from the sub-

7 scribers from time to time, such advances of money
8 on their respective shares, as the wants of the Com-
9 pany may demand, until the whole of their subscrip-

10 tions shall be advanced; to call, on any emergency, a

1

1

general meeting of the subscribers, giving one months'

12 notice thereof in one of the newspapers printed in

13 the Town of Fayetteville ; to appoint a Treasurer,

14 Clerk, and such other officers as they may require,
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15 and to transact all the business of the Company du-

16 ring the intervals between the general meetings of the

17 Stockholders.

§ XL Be it further enacted, That if any Stockhol-

2 der shall fail to pay the sum required of him by the

3 President and Directors, or by a majority of them,

4 within one month after the same shall have been ad-

5 vertised in one of the Newspapers published in the

6 Town of Fayetteville, it shall and may be lawful for

7 the President and Directors, or a majority of them,

8 to sell at public auction, and to convey to the purcha-

9 ser the share or shares of such Stockholder so failinsr

10 or refusing, giving one month's previous notice of the

11 time and place of sale, in manner aforesaid: and af-

12 ter retaining the sum due and all charges of the sale

13 out of the proceeds thereof, to pay the surplus over to

14 the former owner or to his legal representative : and
15 if the said sale shall not produce the sum required to

10 be advanced, with the incidental charges attending

17 the sale, then the President and Directors may recover

18 the balance of the original proprietor or his assignee,

19 or the executor or administrator, or either of them,

20 by suit in any Court of Record having jurisdiction

21 thereof, or by warrant before a Justice of the Peace
22 of the County of which he is a resident ; and any
23 purchaser of the stock of the Company, under the

24 sale by the President and Directors, shall be subject

25 to the same rules and regulations as the original pro-

26 prietor.

§ XII. Be it further enacted. That if the Capital

2 Stock of the Company hereby incorporated, shall

3 be found insufficient for the purpose of this Act, it

4 shall and may be lawful for the President and Direc-

5 tors of the said Company, or a majority of them, from
6 time to time, to increase the said Capital Stock to an
7 amount not exceeding two millions of dollars, by the

8 addition of as many shares as they may deem neces-
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9 sary, first giving to the individual Stockholders, for

10 the time being, or their legal representative, the op-

I 1 tion of taking such additional shares, in proportion to

12 the amount of stock respectively held by them, and

13 opening books in the Town of Faj^etteville, and such

14 other places, as the President and Directors may think

15 proper, for any balance of the capital stock created,

16 which may not be taken by the Stockholders for the

17 time being or in their behalf; and the subscribers for

18 such additional shares of the capital stock in the said

19 Company, are hereby declared to be thenceforward

20 incorporated into the said Company, with all the priv-

^1 ileges and advantages, and subject to all the liabili-

22 ties of the original Stockholders.

§ XIII. Be it farther enacted, That the President

2 and Directors, or a majority of them, shall have pow-
3 er to borrow money for the object of this act ; to is-

4 sue certificates or other evidences of such loans, and

5 to make the same convertible into the stock of the

6 Company, at the pleasure of the holder : Provided,

7 that the capital shall not thereby be increased to an

8 amount exceeding two millions of dollars, and to

pledge the property of the Company for the payment
10 of the same with interest : Provided, that no certifi-

II cate of loan, convertible into stock, or creating any

12 lien or mortgage on the property of the Company,
13 shall be issued by the President and Directors, unless

14 the expediency of making a loan on such terms, and

15 of issuing such certificates, shall have first been de-

16 termined on at a general meeting of the Stockholders,

17 by two-thirds of the votes which could legally be

18 given in favor of the same.

§ XIV. Be it further enacted. That the said Presi-

2 dent and Directors, their officers, agents, or servants,

3 shall have full power and authority to enter upon all

4 lands and tenements through which they may desire

5 to conduct their Rail Iload, and to lay out the same
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6 according to their pleasure, so that the dwelling

7 house, yard, garden, or curtilage of no person be in-

8 vaded without his consent ; and that they shall have

9 power to enter in and lay out such contiguous lands

10 as they may desire to occupy as sites for depots, toll-

11 houses, ware-houses, engine sheds, work shops, water

12 stations, and other buildings, for the necessary accom-

13 modation of their officers, agents, and servants, their

14 horses, mules and other cattle, and for the protection

15 of property entrusted to their care : Provided, that

16 the land so laid out on the line of the Rail Road, shall

17 not exceed (except at deep cuts and fillings) eighty

IS feet in width, and that the adjoining land for the sites

19 of buildings (unless the President and Directors can

20 agree with the owner or owners for the purchase of

21 the same) shall not exceed one and a half acres in

22 any one parcel. If the President and Directors can-

23 not agree with the owner or owners of the lands, so

24 entered on and laid out by them as to the terms of

25 purchase, it shall be lawful for them to apply to the

£6 Court of Pleas and Quarter Sessions of the County in

27 which such land, or the greater part of it may lie,

28 and upon such application the Court shall appoint five

29 disinterested and impartial free holders, to assess the

30 damages to the owner from the condemnation of the

31 land for the purpose aforesaid : no such appointment,

32 however, shall be made, unless ten days previous notice

33 of the application shall have been given to the owner of

34 the land, or the guardian, if the owner be an infant or

35 non compos mentis, if such owner or guardian can be

36 found within the County, or if he cannot be so found,

37 then such appointment shall not be made, unless no-

38 tice of the application shall have been published at

39 least one month next preceding, in some Newspaper
40 printed as convenient as may be to the Court house

41 of the County, and shall have been posted at the door

42 of the Court-house on the first day at least at the next

43 preceding term of said Court. A day for the meeting



44 of said free-holders to perform the duty assigneil ther.-),

45 shall be designated in the order appointing them ; and

4€ any one or more of them attending on that day, may
47 adjourn from time to tim^e, until their business shall be

48 finished. Of the five free-holders so appointed, any

49 three or more of them may act, after having been du_

50 ly sworn or solemnly affirmed before some Justice of

51 the Peace, that they will impartially and justl3%to the

52 best of their ability, ascertain the damages that will

53 be sustained by the proprietor of the land, from the

54 condemnation thereof for the use of the Company, and

55 that they Vvill truly certify their proceedings there-

56 upon to the Court of said County.

§ XV. Be it further enacted, That it shall be the

2 duty of the said free-holders in pursuance of the order

3 appointing them, to assemble on the land proposed to

4 be condemned, and after viewing the same, and hear-

5 ing such proper evidence as either party may offer,

6 they shall ascertain according to their best judgment,

7 the damages which the proprietor of the land will

8 sustain by the condemnation thereof for the Company.

9 In performing this duty, they shall consider the pro-

10 prictor of the land as being the ov/ner of the whole

1

1

fee simple interest therein : They shall take into con-

12 sideration the quality and quantity of the land to be

1

3

condemned, the additional fencing that will be required

14 thereby, and all the inconvenience that will result to

15 the proprietor from the condemnation thereof, and

10 shall combine therewith a just regard for the advan-

17 tages which the owner of the land will derive i'roni

18 opening the Rail Road through the same,

§ XVI. Be it further enacted, That when the said

2 freeholders shall have agreed upon the amount of

3 damages, they shall forthwith make a written report

4 of their proceedings, under their hands and seals in

5 substance as follows :
'' We,

6 freeholders appointed by an order of the Court of
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7 Pleas and Quarter Sessions, for the purpose of ascer-

8 taining the damages that will be sustained by

9 , the proprietor of certain lands in the said

10 County, which the President and Directors of the

1

1

North and South Carolina Rail Road Company pro-

12 pose to condemn for their use, do hereby certify that

13 we met together on the land aforesaid, on the day

14 of , the day appointed therefor by the said order,

15 (or the day to which we were regularly adjourned

16 from the day appointed for our meeting by the same
17 order) : and that having been first duly sworn, (or

IS solemnly affirmed, as the case may be,) and having

19 visited the premises, we proceeded to estimate the

20 quantity and quality of the land aforesaid, the quan-

21 tity of additional fencing which would probably be

22 occasioned by its condemnation and all other incon-

23 veniences which would probably result therefrom to

24 the proprietor of said land ; and that we combined

25 with these considerations, as far as we could, a just

26 regard to the advantages which would be derived by
27 the proprietor of said land from the opening of the

28 aforesaid Rail Road through the same : that under

29 the influence of these considerations, we have esti-

30 mated and do hereby assess the damages aforesaid at

31 the sum of . Given under our hands

32 and seals this day of ." At the foot of

33 the report so made, the magistrate before whom the

34 said freeholders were sworn, shall make a certificate

35 in substance as follows :
" County, set. 1,

36 , a Justice of the Peace of said County, do

37 hereby certify that the above named freeholders, be-

38 fore they executed their duties as above certified,

39 were solemnly sworn, (or affirmed,) before me, that

40 they would impartially and justly, to the best of their

41 ability, ascertain the damages which would be sus-

42 tained by the above-named , by the

43 condemnation of the afore-mentioned land for the

44 use of the North and South Carolina Rail Road Com-
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45 pany, and that they would certify truly their proceed-

40 iiigs thereon to the Court of the said County. Given
47 under my hand, this day of ."

$ XVII. Be it furthei^ enacted, That the report of

2 the freeholders so made, together with the certificate

3 of the Justice of the Peace, as aforesaid, shall be

4 forthwith returned by the said freeholders to the

5 Court of the County ; and unless good cause can be

6 shown against the report, it shall be confirmed by the

7 Court and entered upon record ; but if the said report

8 should be disaffirmed, or if the said freeholders, beiiig

9 unable to agree, should report their disagreement, or

10 if, from any other cause, they should fail to make a

11 report within a reasonable time after their appoint-

12 ment, the Court may, in its discretion as often as may
13 be necessary, supersede them, or any of them, appoint

14 others in their stead, and direct another view and re-

15 port to be made in the manner above prescribed^

§ XVIII. Be it further enacted, That on the con-

2 firmation of any such report, and on payment or ten-"

3 der, to the proprietor of the land, of the damages so

4 assessed, or the payment of said damages into Court,

5 when for good cause shown, the Court shall have so

6 ordered, the land reviewed and assessed as aforesaid^

7 shall be vested in the North and South Carolina Rail

8 Road Company, and they shall be adjudged to hold

9 the same in fee simple, in the same manner as if the

10 proprietor had sold and conveyed it to them.

§ XIX. Be it further enacted, That while these pro-

2 ceedings are pending, for the purpose of ascertaining

3 the damages to the proprietor for the condemnation

4 of his land, and even before they shall have been in-

5 stituted, the President and Directors, if they think the

6 interest of the Company requires it, maj^ by them-

7 selves, their officers, agents, or servants, enter upon

8 the lands as laid out by them as aforesaid, and which
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9 they desire to condemn and apply to the use of said

10 Company. If, when they so take possession, proceed-

1

1

ings to ascertain the damages as aforesaid, be pend-

12 ing, it shall be their duty diligently to prosecute them

13 to conclusion ; and when the report of the freehold-

14 ers, ascertaining the damages, shall be returned and

15 confirmed, the Court shall render judgment in favor

16 of the proprietor of the land, for the amount thereof,

17 and either compel its payment into Court, or award

IS process of execution for its recovery, as to them shall

19 seem right,

§ XX. Be it further enacted, That in the meantime,

2 no order shall be made, and no injunction shall be a-

S warded by any Court or Judge to stay the proceed-'

4 ings of the Company, in the prosecution of their work,

5 unless it be manifest that their officers, agents or ser-

6 vants, are transcending the authority given them by

7 this Act, and that the interposition of the Court is

8 necessary to prevent injur}' that cannot be adequate-

9 ]y compensated for in damages.

§ XXI. Be it further enacted, That if the President

2 and Directors shall take possession of any land before

3 the same shall have been purchased by them, or con-

4 demned and paid for according to the provisions of

5 this Act, and shall fail for forty days to institute pro-

6 ceedings for its condemnation as aforesaid, or shall

7 not prosecute with due diligence the proceedings com-

8 menced for that purpose, it shall be lawful for the

9 proprietor of the land, upon giving to the said Presi-

10 dent and Directors, or any of them, ten days' previous

11 nolico, to apply to the Court of the County in which

12 the land or the greater part thereof shall lie: and

13 upon such application, the Court shall appoint five

14 disinterested and impartial freeholders, to assess the

15 damages to the owner, from the condemnation of his

16 land to the use of the Company, shall appoint a day

17 for their meeting to perform the duties assigned them>
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18 and shall dismiss, at the cost of the Company, any
19 proceeding then depending in their behalf for the con-

20 damnation of the said land. The freeholders so ap-

21 pointed, any three or more of whom may act, shall

22 proceed in the performance of their duties, in all res-

23 pects in the same manner as if they had been appoint-

24 ed by the President and Directors of the Company;
^5 and the Court shall in like manner confirm or disaf-

26 firm their report, supersede them or any of them, and
27 appoint others in their stead, or direct another view
28 and report to be made, as often as may be necessary;

29 and when any such report, ascertaining the damages,

30 shall be confirmed, the Court shall render judgment
31 in favor of the proprietor for the damages so assess-

32 ed and double costs, and shall thereupon either com-

33 pel the Company to pay into Court, the damages and

Si costs so adjudged, or award process of execution there-

35 for, as to them shall seem right.

§ XXII. Be it further enacted, That when the judg-

2 ment rendered for the damages assessed and costs

3 shall be satisfied by the payment of the money into

4 Court, or otherwise, the title of the land for which

5 such damages are assesed shall be vested in the Com-
G pany, in the same manner as if the proprietor had
7 sold and conveyed it to them.

§ XXII. Be it further enacted, That the written con-

2 sent of any owner or proprietor of any lands through

3 which the said Road is to be constructed, showing his

4 or their agreement to the same, shall be valid and ef-

5 fectual to give the same power and authority over all

G land required for the construction of the Road, as if

7 the same had been conveyed by deed of bargain and

8 sale, or condemned upon petition, as aforesaid.

§ XXIII. Be it further enacted. That the said Presi-

2 dent and Directors, for the purpose of constructing

3 thoir Rail Road aforesaid, and the works necessarily

3
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4 connected therewith, or of repairing the same after

5 they shall have been made, or of enlarging or other-

6 wise altering the same, shall be at liberty by them-

7 selves, their officers, agents or servants, at any time,

8 to enter upon any adjacent lands, and to cut, quarry,

9 dig, take, and carry aw^ay therefrom, any wood, stone,

10 gravel, or earth, which they may deem necessary:

11 Provided, however. That they shall not, without the

12 consent of the owner, cut down any fruit tree, or any

13 tree preserved in any lot or field for shade or for or-

14 nament, nor take any timber, gra.vel, stone or earth,

15 constituting any part of any fence or building. For

16 all wood, stone, gravel or earth, taken under the au'

17 thority of this Act, for all incidental injuries done to

18 the enclosure, crops, w^ood, or ground, in taking and

19 carrying away the same, the said President and Di-

20 rectors shall make to the owner a fair and reasonable

21 compensation, to be ascertained, if the parties can-

22 not agree, by any three impartial and disinterested

23 freeholders, who, being appointed for that purpose by

24 any Justice of the Peace thereto required by the own-

25 cr, shall be sworn by him, and shall then ascertain

26 the compensation upon their ov\^n view, of the wood,

27 gravel, earth, or stone taken, and for the injury done

28 as aforesaid, in taking them away : Provided, however,

29 that it shall be the duty of the owner or owners to

30 show to the Justice of the Peace, to whom the appii-

31 cation is made, that ten days' previous notice of ma-

32 king the same has been given to the President, or one

33 o.f the principal agents of the Rail Road Company
;

34 and no award which may be given under any ap-

35 pointment, without such notice, shall be obligatory

36 or binding on the Company : Pi'ovidcd, however, That

37 either party not satisfied with the award which may
38 br given as above, may appeal to the Court of Pleas

39 and Quarter Sessions of the County in which 'the

40 land may be situated, who may, as in the case of the

41 assessment of lands, confirm or disaffirm the report
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42 of the freeholders, supersede them, or any of them,

43 and appoint others in their stead, or direct another

44 view and report to be made as often as may be ne-

45 cessary.

§ XXIV. Be it further enacted. That if the said

2 President and Directors, in entering upon the land of

3 any person under the authority of this act, for the

4 purpose of laying out, xjonstructing, enlarging, alter-

5 ing, or repairing any of their said works, shall by

6 themselves, or their officers, do any wanton or wilful

7 injury to such land or its appurtenances, or to the

8 crops growing or gathered, or to any other property

9 thereon, the North and South Carolina Rail Road
10 Company shall pay to the person so injured double

11 the amount of damages, which shall be assessed by.a

12 jury in any proper action therefor : or if said injury

13 be done by any person or persons who may have con-

14 tracted with the Company for the construction of any

15 portion of the Road^ or any of the works connected

16 therewith, he or they shall be responsible to the party

17 injured in the like amount.

§ XXV. Be it furtker enacted, That whenever in

2 the construction of said Rail Road, it shall be neces-

3 sary to cross or intersect any established road or way,

4 it shall be the duty of the said President and Direc-

5 tors so to construct the said Rail Road across such

6 established roads or ways, as not to impede the pas-

7 sage or transportation of persons or property along

8 the same : or when it shall be necessary to pass

9 through the land of any individual, it shall also be

10 their duty to provide for such individual a proper

1

1

wagon way across said Rail Road, from one part of

12 his land to the other : Provided, however, that in order

13 to prevent the frequent crossing of established roads

14 or ways, or in case it may be necessary to occupy the

15 same, it may be lawful for the said President and Di-

16 rectors to change the said roads to points where they
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17 may think it expedient to do so ; and _^that for enter-

18 ing upon or taking any land that may be necessary

19 therefor, they shall be, and are hereby authorized to

20 proceed under the provisions of this act as in the case

21 of land necessary for their Rail Road: Provided,

22 further, that previous to the making of any such

23 change, the said Company shall make and prepare a

24 road equally good with the portion of the road pro-

25 posed to be substituted ; but nothing herein contained

26 shall be so construed as to make it incumbent on the

27 Company, to keep in repair the portion of any road

28 which they may have changed, as aforesaid.

§ XXVI. Be it further enacted, That the said Pres-

2 ident and Directors, or a majority of them, shall have

3 power to purchase with the funds of the Company,

4 and place on the Rail Road constructed under this

5 act, all machines, vehicles, and carriages, and teams

6 of every description whatsoever, M-hich they may deem

7 necessary or proper for the transportation of persons

8 or property : or if they should de«m it expedient to do

9 so, they may contract with any other Rail Road Com-

10 panyor Companies, or with any individual or individ-

11 uals, for the effecting the transportation of the same.

§ XXVII. Be it further enoGted, That all machines,

2 wagons, vehicles and carriages, purchased as afore-

3 said with the funds of the Company, or engaged in the

4 business of transportation on said Rail Road : and all

5 the works of said Company constructed, or property

6 acquired under the authority of this act ; and all pro-

7 fits which shall accrue from the same, shall be vested

8 in the respective Stock-holders of the Company for-

9 ever, in proportion to their respective Shares : and the

10 same shall be deemed personal estate, and shall be ex-

1

1

empt from any public charge or tax, whatsoever, for

12 the term of fifteen years ; and thereafter the Legisla-

13 ture may impose a tax not exceeding twenty-five cents
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14 per aunum.ou each share of the capital stock,\vhenevcr

15 the annual profits thereof shall exceed six per cent.

§ XXVIII. Be it further enacted, That upon the

2 Road hereby authorized, the Company shall have the

3 exclusive right of transportation. When completed,

4 they shall at all times furnish and keep in good repair,

5 the necessary carriages and other requisites for the

6 safe and convenient transportation of persons and pro-

7 perty : and it shall be their duty at all times, upon the

8 payment or tender of the tolls hereby allowed, to trans-

9 port to any depot on the road which the owner of the

10 goods may indicate, and there to deliver all articles

11 which shall be delivered to them for transportation,

12 or offered to them in proper condition to be transport-

13 ed, at any depot on the road most convenient for the

14 reception thereof.

§ XXIX. Be it further enacted, That thej' shall

2 give no undue preferences to the property of one per-

3 son over that of another, but as far as practicable,

4 shall carry each in order of time in which it shall be

5 delivered or offered for transportation, with the tolls

G paid or tendered. If the Company or any of its offi-

7 cers or agents, shall fail to receive, transport, or to de-

S liver in due time, any property so offered or delivered to

9 them for transportation, or shall fail to take up or set

10 down any passenger or passengers, at such convenient
11 point as he or they may desire, upon the payment or

12 tender of the passage money hereby allow^ed, they shall

1

3

forfeit and pay the party so injured, double the amount
14 of the lawful toll paid or tendered, and shall moreo-
15 ver be liable to an action on the case, in which full

16 damages and double costs shall be recovered.

§ XXX. Be it further enacted, That so soon as any
2 portion of the Rail Road hereby authorized, may be
3 in readiness for transportation, it shall be lawful for

4 the said President and Directors to transport by their



S) ofiicer.s or agents, or by contractors under tliem, per-

6 sons and property on the same; and they shall have
7 power to charge for the transportation of persons,

'8 goods, produce, merchandize and other articles, and
9 for transportation of the mail, any sum, not exceeding

10 the following rates, viz: On persons, not exceeding

1

1

six cents per mile, for each person, unless the distance

12 which any person be transported be less than ten

13 miles, in which case the President and Directors may
14 be entitled to make an extra charge of fifty cents for

15 taking up and putting down each person so trans-

10 ported; for the transportation of goods, produce, mer-
1

7

chandize, and other articles, not exceeding an average
18 of ten cents per ton per mile ; and for the transporta-

19 tion of the mail, such sums as they may agree for:

20 and the said President and Directors shall be further-

21 more entitled to demand and receive for the weigh-

22 ing, storage, and delivering of produce and other

23 commodities at their depots and ware-houses, rates

24 not exceeding the ordinary ware-house rates charged
25 for such service.

§ XXXI. Be it furlhsr enacted, That if the said

2 President and Directors shall deem it advisable to

3 construct the bridges, which may be necessary on the

4 line of their Rail Road, of sufficient width to admit

5 of the passage of common roads as well as their

6 Rail Road, over the same, they may be entitled to de-

7 mand and receive from all the persons, and for wagons,

8 carriages, and all four and two wheeled vehicles, and

9 for all beasts of burden, sheep and hogs, passing the

10 same, the tolls which may be allowed by the Court

1

1

of Pleas and Quarter Sessions of the County in which

12 the said bridge may be.

§ XXXII. Be it further enacted, That as soon as ten

2 miles of the Rail Road hereby authorized shall be

3 completed, the President and Directors shall annually

4 or semi-annnally declare and make such dividend as
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5 they may deem proper, of the nett profits arising from

6 the resources of the said Company, after deducting

7 the necessary current and probable contingent ex-

8 penses of the said Company, and shall divide the same

9 among the proprietors of the stock of the said Com-

10 pany, in proportion to their respective shares.

§ XXXIII. Be it further- enacted, That an annual

2 meeting of the Subscribers to the Stock of the said

3 Company, shall be held at such time and place in each

4 j^ear, as the Stockholders at their first general meeting

5 or at any subsequent meeting may appoint—to consti-

6 tute which or any general meeting, called by the Pres-

7 ident and Directors, according to the provisions of this

8 act, the presence of proprietors entitled to a majority of

9 all the votes which could be given by all the Stock-

10 holders, shall be necessar}', either in person or by

11 proxy properly authorized: and if a sufficient number
12 do not attend on that day or any other day appointed

13 for a general meeting called by the directors afore-

14 said, the proprietors who do attend, may adjourn

15 from time to time until such general meeting shall

IG be had.

§ XXXIV. Be it further enacted, That in counting

2 all the votes of the said Company, each member shall

3 be allowed one vote for each share, not exceeding

4 two shares ; one vote for every two shares above two

5 and not exceeding ten ; and one vote for every five

6 shares above ten, by him held at the time in the Stock

7 of the Company: Provided, however, that no Stock-

8 holder, whether an individual or body politic or corpo-

9 rate, shall be entitled to more than sixty votes on any
10 amount of the capital stock o-f said Company, held by

11 him or them.

§ XXXV. Be it further enacted, That the Presi-

2 dent and Directors shall render distinct accounts of
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3 their proceedings and disbuivscments of monej', to th6

4 annual meeting of the Stockholders.

§ XXXVI. Be it further enacted, That the works
2 hereby required of the North and South Carolina

3 Rail Road Company, shall be executed with dili-

4 gencc, and if they be not commenced within three

5 years after the passage of this act, and finished within

C ten 3'ears after the first general meeting of the Stock-

7 holders, then this charter shall be forfeited.

§ XXXVII Be it further enacted. That the Presi-

2 dent and Directors shall cause to be written or printed,

3 certificates of the shares of the stock in the said Com-
4 pany. and shall deliver one such certificate, signed by

5 President and countersigned by the Treasurer, to each

6 person for the number of shares subscribed by him,

7 which certificate shall be transferable by him, subject

8 however to all payments due or to become duo therc-

9 on ; and such assignee, having first caused the trans-

10 fer or assignment to be entered in a book of the Com-
11 pany, to be kept for the purpose, shall thenceforth

12 become a member of the Company aforesaid, and
13 shall be liable to pay all sums due or to become due

34 upon the Stock assigned him: Provided, however,

15 that such assignment shall m no wise exempt the as-

\(j signor or his representative, from their liability to the

17 said Company for the payment of all such sums, if the

IS assignee or his representative shall be unable or fail

19 to pay the same.

§ XXXVIII. Be it further enacted. That if any per-

2 son or persons shall wilfully, by any means whatever,

3 impede or hinder the construction of, injure, impair*

4 or destroy any part of the Rail Road to be construct-

5 ed under this Act, or any of the necessary works, ma«

G chines, wagons, vehicles, carriages, or other property

7 belonging to the said Company, or shall place any ob-

S struction on said Road, such person or persons shall

9 be deemed guiltv of a misdemcnnor. aiid on convic-



10 lion thereof in i.he Court of Plea.i and Quarter Bel-

li sions, or Superior Court of Law of the County in

12 which the offence may be camrnitted, shall bo fined

13 and imprisoned at the discretion of the Court.

§ XXXIX. Be it further enacted. That when the

2 General Assembly may be of opinion that this char-

3 ter hereby granted shall have been violated, it may
4 be l?.vrful, by joint resolution of the two Houses, to

5 direct the Attorney General, with such assistant coun-

6 sel as the Governor or Legislature may think proper

7 to engage, to issue a writ of scire facias, returnable

8 before the Judges of the Supreme Court, calling upon
9 the said corporation, to show cause why their charter

10 shall not be forfeited, subject to the same proceedings

11 as are now prescribed by law, in case of other corpo-

12 rations. Their books shall at ail times be open to the

13 inspection of a Committee of the General Assembl}',

14 appointed for that purpose ; and the President of the

15 said Company shall biennially make a report to the

16 Legislature, on or belore the third week of their ses-

17 sion, cf their receipts and expenditures, and of such

18 other of their proceedings as he shall deem proper.

§ XL. Be it further enacted. That any Rail Road
2 which may hereafter be constructed by the Sta.e. o.

3 by any Company incorporaied by the Leg;-;1 iti! e,

4 shall be at liberty to cross the Road hereby uiio ed

5 to be constructed, upon a level or otherwise, kx6 \u .y

6 be advantageous, provided the free passage of the

7 North and South Carolina Rail Road is not thereby

8 obstructed.

§ XLL Be it further enacted, That whenever the

2 Rail Road shall be so crossed or approached by any

3 other Rail Road incorporated by this State, the said

4 North and South Carolina Rail Road Company may
5 erect a depot at or near the point of inversection,

6 where they may receive and deliver passengers and

4
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7 freight, and take therefor the same rates of compea-

8 sation, and be subject to the same rej^ulations, as at

9 other depots ; and should they fail or refuse to erect

10 such depots, the State or Company owning such in-

ii tersecting Road, may erect one, and the Company

12 hereby incorporated shall receive and deliver passen-

13 gers and freight at such depots, under the same regu-

'i4 lations as aforesaid, unless the same shall be rendered

15 impracticable by the situation of the Hail Road at

I'ii -juch place.

'\ XLII. Be it further enacted, That this Act shall

2 take effect and be in force from and after its ratilica-

;;. tiun, and shall enure and continue for the tenn of

4 liinefv vrars, and no longer.
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The Committee on Internal Improvement, to whom was
referred a second bill, entitled " A bill to incorporate the

North and South Carolina Rail Road Company," have
had the same under consideration, and ask leave to re-

port the same with sundry amendments, and to recom-
mend its passage, to-wit

;

At the end of the preamble, add the words, " to the

South Carolina line."

Strike out altogether the 12th section.

In the 14th section, after the word '* things," insert the

•words, ** during the existence of this Charter."

In the 18th section, strike out the words ** in fee sim.'

pie" and insert the words, *' during the existence of this

Charter:*

At the end of the 19th section, add the following : *'for

the tenn of fifteen years ; and thereafter the Legislatures

of North and South Carolina may impose a tax, not ex*

ceeding twenty-five cents per annum, on each share of the

capital stock, whenever the annual pi'ofits thereof shall ex-

ceed six per cent."

At the end of the 33d section, add the following pro-

viso :
" Provided, that no buildings shall be erected on the

lands authorized by this section to be condemned, within one-

fourth of a mile of the owner's dwelling house, without his

consent."

All which is respectfully submitted^

-S, F. PATTERSON, Chairmen.



BILL

To Incorporate the Xorth and South Carolin&L

Mail Road Company.

DUMBER TWO.

Whereas, it is deemed advisable that a connection

2 by means of a Rail Road should be made between

3 the Southern terminus of the Wilmington and Ral-

4 eigh Rail Road, in the State of North Carolina, and

§ I. Be it enacted by the General Assembly of the

2 i^tate of North Carolina, and it is hereby enacted by the

3 authority of the same, That books of subscription for

4 fifteen thousand shares of one hundred dollars each,

5 of the Company hereby incorporated, be opened on

6 tlie first day of February next, at the following places

7 and under the direction of the following persons, viz.

8 At the town of Wilmington, under the direction of

9 Edward B. Dudley, Alexander MacRae, James Owen,

iO E. C. Bettencourt, P. K. Dickinson, W. A. Berry,

1

1

Henry Nutt, John McRae, Sr., W. C. Lord, O. G. Pars-

12 ley, E. P. Hall, John A. Taylor, Edward Cantwell,



13 Richard Bradley, Robert B. Wood, and George R.

14 French ; at Whitesvillc, in the County of Columbus,

15 under the direetion of Josiah xMauUsby, Joseph Pow-

16 elL Alfred Smith, Richard Wooten and W. M. Bald-

17 win ; at Fair Bluff, in said County of Columbus, un-

IS der the direction of Absalom Powell, Alva Smith and

19 William Griffin ; at Marion, in Marion district. South

20 Carolina, under the direction of

21 at Darlington, in Darlington district, South Carolina

x;2 under the direction of

23 at Sumpterville, in Sumpter district. South Carolina,

24 under the direction of

25 and at such other places in the State of North Caro-

26 Una, and under the direction of such other persons as

27 any five of the Commissioners herein appointed to su-

28 perintend the receiving subscrijitions at the town of

29 Wilmington, shall designate and appoint, and at such

30 other places in the State of South Carolina, as any

31 three of the Commissioners appointed above, to re-

32 ceive subscriptions at Marion, Darlington, or Sump-
33 terville, shall designate and appoint. The said books

31 of subscription shall be kept open for sixty days, and

U5 the Commissioners aforesaid, at the places aforesaid,

36 or so as aforesaid to be designated, shall receive sub-

a7 scriptions for stock in this Company. The time and

3S places of receiving subscriptions as aforesaid, shall

39 be made public by advertisement in a newspaper

40 published in the town of Wilmington aforesaid, and

41 the Commissioners at the several places herein desig-

42 nated, and such as may be hereafter designated as

43 aforesaid, shall, M'hen required so to do, by the Com-
44 mi.ssioners appointed to receive subscriptions at Wil-

45 mington, make report to said Commissioners at Wil«

46 mington, of the subscriptions by them respectively

47 received ; and if it shall appear that three thousand

48 shares of said stock has been subscribed, the Com-
49 missioners at Wilmington shall make it known by

50 advertisement in the newspapers published in that
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51 place* and call a meeting of the subscribers at such

52 time and place as they shall think fit—twenty days'

53 notice of the time and place of such meeting to be

54 given. But if three thoUvSand shares of said stock

55 shall not have been subscribed within the time, first

56 as aforesaid appointed for the opening of said books

57 and receiving subscriptions, the Commissioners ap-

68 pointed at the different places aforesaid, and those to

59 be designated as aforesaid, shall re-open said book^

60 for further subscriptions, and keep the same open until

61 such time as the Commissioners at Wilmington, or a

62 majority of them, shall appoint. Provided, however,

63 that so soon as it shall be ascertained by the Commis-

64 sioners at Wilmington, that three thousand shares of

65 said stock shall have been subscribed, it shall be their

86 duty to call a meeting of the subscribers as is herein

67 before provided ; and the power to continue open said

68 books shall be vested in the subscribers, or in the Di-

69 rectory ©f such Company to be appointed by them as

70 is hereinafter provided.

§ II. Be it further enacted, That when three thou-

2 sand shares shall be subscribed for in the manner

3 aforesaid, the subscribers, their executors, adminis-

4 trators or assigns shall be, and they are hereby de-

5 clared- to be incorporated into a body politic or Coni-

6 pany, by the name and style of '• the North and South.

7 Carolina Rail Road Company, and in that name may

8 sue and be sued, plead and be impleaded ; and shall

9 possess and enjoy all the rights, privileges and im-

10 munities of a corporation or a body politic in law;

1

1

and may make all such rules, bye-laws and regula-

12 tions not inconsistent with the Constitutions of the

1

3

United States and of the States of North and South

14 Carolina, as shall be deemed necessary for the well

15 ordering and conducting the affairs of the Company.

§ III. Be it further enacted, That upon any subscrip-

2 tion for stock in said Company, there shall be paid



3 two dollars on each share at the time of subscribing,

4 which payment shall be made to the Commissioners

5 receiving such subscriptions, and the residue thereof

6 shall be paid in such instalments and at such time as

7 may be required by the President and Directors of the

8 Company. The Commissioners and deputy Commis-

9 sioners appointed to receive subscriptions, shall forth-

10 with, after the election of a President and Directors

11 of the Company, pay over to the said President and

12 Directors all moneys received by them ; and on failure

13 thereof, the said President and Directors may recover

M the amount due from them, or from any one or more

15 of them, by motion or by petition in any Court of re-

16 cord in either of the States of North or South Caro-

ls Una, in which said Commissioners may reside ; and if

18 the sums are demanded by petition, the defendants

19 shall answer on oath, and the suit, whether by motion

20 or petition, shall be heard and determined at the first

21 Court : Provided, however, That in either case, the de-

22 fendants shall have been notified at least ten days be-

33 fore the Court in which the motion is made, or the

21 petition filed.

§ lY. Be it further enacted, That to constitute any

2 general meeting of the Stockholders, a number of

3 persons holding a majority of all the shares, shall be

4 present either in person or by proxy ; and if a suffi-

5 cient number do not appear on the day appointed,

6 those who do attend shall have power to adjourn from

7 time to time, until a meeting shall be formed.

§ V. Be it further enacted. That the proprietors of

2 the Stock, at the general meeting above directed, and

3 every annual meeting thereafter, shall elect a Presi-

4 dent and ten Directors, three of whom shall be chosen

5 from Stockholders resident in the State of South Car-

6 olina, and three from Stockholders resident' in the

7 State of North Carolina, and the remaining four from

S Stockholders, without reference to their place of res-



9 itlencc ; and said President and Directors shall con-

10 tinue in office, unless sooner removed, until the next

11 annual meeting after their election, and until their

12 successors shall be elected; but the said President, or

1

3

any of the Directors, may at any time be removed,

14 and the vacancy thereby occasioned, be filled by a

15 majority of the votes given at any called or general

16 meeting. The President, with any five or more Di-

17 rectors shall constitute a board for the transaction of

18 business; and if the oflice of President become va-

19 cant, the Directors shall elect one of their own body

SO pro tern., and if there be a vacancy in the directory,

21 the other Directors may fill the vacancy by electing a

22 Stockholder : and if the President shall at any time

£3 be absent from the Board, the Directors may, if five

24 be present, appoint one of their own body to act as

25 President, during that meeting.

VI. Be it further enacted. That there shall be an-

2 nual meetings of the proprietors of stock, at such

3 times and places, as the preceding general meeting

4 have appointed. Proprietors may attend by proxy,

5 under such rules as the bye-laws prescribe : Provided,

C That in no case shall the President, or any Director,

7 vote under the authority of another Stockholder, nor

8 shall any officer or agent of the Company be the

9 proxy of a Stockholder ; and if there be any proxy-

ID which is jointly made to the President and another or

1

1

others, or to any Director and another or others, or to

12 any officer or agent of the Company, jointly with an-

13 other or others, the proxy shall be void.

VII. Be it further enacted, That special meetings

2 of the Company may be called by the President and

3 Directors, or a majority of the Board assembled ; or

4 it shall be called by the President, whenever ten

5 members of the Companj^ or more, owning together

6 two hundred shares, shall require it : Provided, That

7 public notice shall be first given of the time and place

2



8 of such meeting, and of the purpose for which it Was
9 called, unless the interest of the Con>pany requires

10 that the cause of convening the meeting should not

11 be published. And py^ovided, that either in person or

12 by proxy, there shall be present at the meeting a^

13 number of persons owning together a majority of the

34 stock.

VIII. Be it further enacted, That the President am!
2 Directors of the said Company shall be, and they are

3 hereby invested with all the rights and powers neces-

4 sary, for the construction, repair, and maintaining of

5 a Rail Road to be located as aforesaid, and to begin

6 at such point, and prosecuted in such directions, as

7 the Stockholders shall direct, and they may cause to

8 be made and constructed for the said Company, all

9 works whatsoever, which may be deemed necessary or

10 expedient to the successful and proper completion and
11 enjoyment of said Rail Road. They may appoint a
12 Secretary and Treasurer, and other officers, and tcdce

13 from them bonds and security for the faithful perform-

14 ance of their duties, which bonds shall be made payable

35 to the Company: but the salaries or other compensa-

26 tionof the said officers, shall be regulated by the Stock-

17 holders in general meeting; and during the intervals

18 between the general meetings of the Stockholders^

19 the President and Directors may transact all the bu-

20 siness of the Company, with the limitations hereinbe-

21 fore and hereafter stated.

§ IX. Be it further enacted, That the President

2 and Directors shall have power to make contracts

' 3 with any person or persons, on behalf of the Compa«
4 ny for making said Rail Road, and performing alt

5 other works respecting the same : Provided, they shall

C not make any contract with any member of the

7 Board of Directors, nor with the President, without

8 the express assent of the Stockholders be given to

9 such a contract at a general meeting.



^^ X. Be ii further enacted, That at any general ip.ccl-

2 ing of the Stockholders, no person who has an incU-

S vidual interest in a question to be decided by them,

4 shall be allowed to vote either for himself, or as the

5 proxy of aiiother Stockholder, and no person shall be

C) elected a President or a Director of the Company,

7 \vho does not own at least ten shares of Stock in the

8 Company ; and if any person, after his election to

the oflice of President or Director, -ceases to be the

10 owner of so many shares, he shall thereupon cease to

11 be the President or a Director of the Company, ani

12 the vacancy shall be filled as heretofore provided for:

i3 Nevertheless, the Stockholders may elect a President

14 and Directors, who are not the owners of ten shares

15 each, if it is done by tlie unanimous consent of those

IG present at a general meeting.

§ XI. Be it Jurtlier cnarAed, That if any Stock-

2 holder shall fail to pay the sum required of him oa

3 his subscription, by the President and Directors, or a

4 majori'ry of them, within one month after the same

o shall have been advertised in some newspaper pub-

G lished at Wilmington, it shall and may be lawful for

7 the said President and Directors to sue for the same

5 in an action of assumpsit or by warrant, according

Q to the jurisdiction of the respective tribunals oi JVorth

10 or South Carolina ; and in case of warrant, there

1

1

shall be no stay of execution ; and it shall and may
12 be lawful for the said President and Directors, either

13 without any such suit or after it, to sell at public

14 auction and convey to the purchaser such share or

15 shares of such Stockholder so refusing or failing, giv-

16 ing, however, one month's notice of the time and place

17 of sale, by advertisement in some newspaper publish-

18 ed at Wilmington ; and after retaining the sum due

1 9 and all costs and charges of the suit, or of the sale, or

20 both, out of the proceeds thereof, to pay the surplus

21 over Lo the former owner or his legal representative:
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22 and if the sale shall not produce the sum required to

23 be advanced, with the incidental costs and charges

24 aforesaid, the President and Directors may recover

25 the balance of the original proprietor, or his assignee,

2G or executor, or administrator, by notice in Court as

27 aforesaid ; or if judgment has been already obtained,

28 they may take out execution thereon for the balance

29 due them •, and any purchaser of the stock of the

30 Company under the sale by the President and Di-

Sl rectors, shall be subject to the same rules and regu-

32 lations as the original proprietor ; and no sale by the

33 original proprietor or his assigns, nor by the Compa-
34 ny, shall release the original proprietor from his obli-

35 gation to the Company to pay the whole amount of

36 his subscription ; but the President and Directors

37 may proceed against the original proprietor and his

38 assigns, or the assignee of the original proprietor and

39 his assigns, so that they do mot exact full payment
40 from both, or more than one.

§ XII. Be it further enacted, That the debt of a
2 Stockholder, due to this Company for stock therein^

3 either as original proprietor, or first or subsequent

4 assignee, shall be considered as of equal dignity with

5 judgments in the distribution of the assets of a de-

G ceased Stockholder, by his executor or administrator.

§ XIII. Bs it further enacted, That it shall and

2 may be lawful for the said Company to purchase and

3 hold, and take by gift or devise, all lands and other

4 estate and property of any kind, to be by them used

5 or improved, or re-sold and conveyed : Provided, the

6 said property and estate arc faithfully applied to the

7 purposes and objects hereby intended to be effected

:

8 and in general meetings, and at other times, the Pre-

9 sident and Directors are hereby authorized and em-

10 powered, by themselves or their agents, to exercise

11 all the powers herein granted, and all such other
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VI powers and authority for the effectual prosecution of

13 the undertaking hereby intended to be effected, and

14 for the management of the affairs of the corporation,

15 not hereinbefore granted, as may be necessary to

16 carry into effect the object of this grant.

§ XIV. Be it further enacted, That if the President

2 and Directors aforesaid cannot agree with the owners

3 of land through which it may be necessary to make
4 the said Rail Road, as to the terms upon which the

5 said Rail Road shall be opened through the same,

G then it shall and may be lawful for the President and

7 Directors to file a petition in the name of the Compa-
S ny, in any Court of record in the County or district

9 where the land lies, under the same rules and regula-

10 tions as are now prescribed by law, for laying off

11 public roads, and upon the filing of said petition, the

1'2 same proceedings shall be had as in cases of laying

13 off public roads, except these, viz. the President and

14 Directors, by themselves or their agent, shall mark
15 out the course of the Road; and it ihay be wide

16 enough to give the Company sixty-five feet clear on

17 each side of the base of the road ; and the jury, in

18 assessing the damage, shall likewise assess the value

19 of the benefits resulting to the owners of the land, for

20 the constracting of the road through or near the lands

21 of the owner or owners of that which is marked out

22 for the road, and the jury shall be sworn to act accord-

23 ingly; and when the jury shall have assessed the

24 damages to the owner or owners of the land through

25 which the road is laid off, and also the value of the

2Q benefit resulting as aforesaid, it shall be relumed to

27 Court, and final judgment entered accordingly for the

28 damages assessed, which, however, shall be extin-

29 guished pro tatito by the value of the benefits result-

30 ing to tlie owner : And it shall be lawful for the Com-

31 pany, or the President and Directors, to pay the dif>

'62 ference, if there bo anv, into the oflicc o\! the Clerk,
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'Vi for the use of the owner or owners, or hi.s, her, or their

?I4 guardian, as the case may be ; and thereupon, and

35 also if there be no damage due, enter upon the land

36 laid off, and construct their road or other improvc-

37 ments thereon, to make all necessary excavations and

38 embankments, and to hold the said land to their own
39 use and benefit ; and in all things, have the same

40 power over the lands so laid off, as though they owned
41 the fee simple therein : Provided, that nothing in this

42 act contained, shall be so construed as to give power

43 to said Company to lay off said road, through the

44 yard, garden, or burial ground, appurtenant to the

45 mansion house of any person whatever, without the

46 consent of the owner thereof, or his, her or their guar-

47 dian, as the case may be.

§ XY. Be it further enacted, That the written

2 consent of any owner or proprietor of any lands

3 through which the said road is to be constructed,

4 showing his, her or their agreement to the same, shall

5 be valid and effectual to give the same power and

C authority* over the lands covered by the road, and

7 sixty-five feet on each side thereof as aforesaid, as if

S the same had been conveyed by a deed of bargain

9 and sale or condemned upon petition as aforesaid :

10 and although the said lands may belong to o, feme

1

1

covert, the signing of such assent by her and her hus-

12 band, shall be as conclusive and effectual against her

13 as though she had been a fe!7i€ sole, subject, however,

14 to the proviso contained in the preceding section: and

15 this assent shall be binding and conclusive, though it

15 be signed before the Company is formed.

§ XVI. Be it further enacted, That when any wood,

2 gravel, earth, or stone, shall be wanted for the con-

3 struetion or repairing of said Road, and the President

4 and Directors cannot agree with the owners of the

5 lands adjacent, as to the terms for which they can

6 jirocure the same, then it shall be lawful for tlie Pres-



7 ident and Directors, by themselves, or agents, or ofH"

8 cers, to enter upon any adjacent lands not in a state

9 of cultivation, and take therefrom all wood, stone,

10 earth, or gravel, so needed as aforesaid: Provided,

1

1

they shall not, without the owner's consent, cut down
13 any fruit trees, or trees preserved in any lot or field

13 for shade or ornament, or take any timber, gravel, ov

14 stone, constituting any part of a fence or building;

15 and when any gravel, stone, or earth, shall be taken

16 as in this Act is provided, the President and Directors

17 may tender amends to the owner or proprietor, and

18 if the owner or proprietor shall be dissatisfied with

19 the amount, he may refuse it, and file his petition a-

20 gainst the Company, in any Court of the District or

21 County where the land lies, (first giving ten days' no-

22 tice thereof to the President and Directors,) praying

23 to have a jury summoned to go upon the land, view

24 it, and assess the damages he, she or they may have

25 sustained thereby, upon which, it shall be the duty of

26 the Court to order a jury as inlaying off public roads;

27 which jury shall go upon the lands, and after being

28 duly sworn to do equal justice to all parties, they shall

29 consider what damages the owners of the land shall

30 have sustained, and after assessing the same, shall

31 return their proceedings to Court; and if the Court

32 approve thereof the damages so assessed, shall be

33 paid by the Company ; but if the Court shall not ap-

34 prove thereof, they shall order another jury to be

35 summoned, who shall proceed in like manner to as-

36 sess and make return to the Court, and if the Court

37 shall approve thereof, the Company shall pay the

38 damages assessed ; and if they do not pay it, judg-

39 ment may be entered, and execution may issue there-

40 on, as against other corporations : Provided, however,

41 the jury shall in all cases take into view the benefit

42 which has resulted to the owner of the land by the

43 construction and maintaining of the Road : Provided^

44 further, that if the damages assessed by the jury are



IG

45 not more lliau tlie amount tendered by the Company'

4G or its agent, (although the amount of the tender be

47 not paid into Court.) the petitioner shall not recover

48 costs. Ajid jrrovided further, That either party not

49 satisfied with the judgment of such District or Coun-

5d ty Court, in such cases may appeal therefrom, upon
i>\ giving bond and security as in other cases of appeals,

XVII. Be it further enacted, That the President

2 and Directors, and all other officers and agents of the

3 Company, may enter upon the lands of any person or

4 persons whatever, for the purpose of surveying a

5 route for the said Rail Road, and laying off the same,

6 and they may mark and chop on the trees the courses

7 laid off" as aforesaid, so that they do not invade the

S dwelling, or the yard, or garden of any person or

9 persons, without his, her, or their consent.

XVIII. Be it further enacted, That if the President

2 and Directors of said Company shall, without the con-

3 sent of the owner, construct the said Rail Road over

4 the lands of any person or persons before a condem-

5 nation of the same, in the manner provided, in the

C preceding section, it shall and may be lawful for the

7 owner or owners of said land, to petition after the

8 manner and according to the rules provided in the

9 sixteenth section hereof, and not otherwise ; and after

10 the assessment of the damages to be paid, and the

1

1

payment thereof, the property in the ground covered

12 by the Road, and sixty-five feet on each side thereof,

13 measuring from the base of said Road, shall become

14 to all intents and purposes vested in the Company in

15 fee simple; and if the owners of said lands shall

16 bring any action of trespass against the Company, or

17 any of its officers, or any other action but a petition

18 as aforesaid, for any act done in conformity with the

19 provisions of this Act, the defendants may give this

QO Act in evidence under the general issue, or upon a

21 special plea, and it shall bar the said action or suit.
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§ XIX. Be it further enacted. That it slial! and maybe
2 lawful for the said President and Directors to dcter=

3 mine, from time to time, what instalments shall be

4 paid on the stock subscribed : to purchase with the

5 funds of the Compan}^ and place on the said Rail Road
6 constructed by them, all machines, wagons, vehicles,

7 carriages, and teams, of any description whatsoever,

8 which may be deemed necessary and proper for the

9 purposes of transportation, and all the property pur-

10 chased by the said President and Directors, and that

11 which may be given to the Company, and the works

12 constructed under the authority of this Act, and all

13 profits accruing on the said Avorks, shall be vested in

14 the respective shareholders of the Compan}'-, and their

15 successors and assigns forever, in proportion to their

16 respective shares ; and the shares shall be deemed
17 personal property, and the property of said Company,
18 and the shares therein shall be exempt from any pub-

19 lie charge or tax whatsoever.

§ XX. Be it further enacted, That the Stockholders

2 of the said Company may at any general meeting,

3 re-open the Boolcs of Subscriptions, under regulations

4 to be prescribed by them, to increase the capital stock

5 of said Company, until the whole capital of fifteen

6 hundred thousand dollars is subscribed ; or they may
7 sell the stock remaining unsubscribed for, and the ad-

8 vance on the same above par shall belong to the pro-

9 prietors of the stock originally subscribed ; and in

10 case the books are opened after a part of the Road is

1

1

completed and profits received thereon, and expended
12 on the Road, the original subscribers shall be reim-

13 bursed out of the profits of the Road, the amount of

14 profits that have been expended anterior to the last

15 subscriptions, before any dividends of profits are made
1

6

among all the Stockholders.

§ XXI. Be it further enacted, That the Stockholders

2 in general meeting may, if they think fit, resolve to

3



3 construct a branch or branches to the main Road, to

4 be connected with the main Road at such point or

5 points, as they may determine on, and to lead in such

6 direction, and to such a point or points, as they may
7 think best ; and in order that they may do so, the said

8 Stockholders are fully authorised to cause books to be

9 opened for subscriptions to the said lateral road or

10 branch of the main road ; and the subscribers for

11 stock shall be subject to all the rules previously made

12 by the Company, and become members of the Com-

13 pany with this exception only, viz : that the stock

14 subscribed by them shall be faithfully and honestly

1

5

applied to the construction of that branch of the road

16 for vV'hich they subscribed it ; but the subscribers for

17 the main road and the branches, shall constitute but

IS one Company ; and their rights of property and estate

19 shall be in common, and not separate : Provided, hoW'

20 ever. That the whole capital of subscribed stock, shall

21 not exceed three millions of dollars.

§ XXII. Be it further enaciedy That all the pewers,

2, rights and privileges conferred by the preceding sec-

3 tions upon the said Company, in respect to the main

4 road, and the lands through which it may pass, are

5 hereby declared to extend in every respect to the

6 said Company and the President and Directors there-

7 of, in the laying out, in the construction, and in the

8 use and preservation of the said lateral or branch

9 road.

§ XXIII. Be It further enacted. That it shall and

2 may be lawful for the said Company to construct a

3 branch to the main road as aforesaid, under the re-

4 strictions aforesaid, so soon as the main road has

5 reached the point at which the branch road is in-

6 tended to be joined with the main road ; but they

7 shall not, under any pretence whatever, apply the

8 funds of the Company to the construction of a lateral

9 01'. branch road, until the main road is completed, ex-^



10 ccpt they be subscriptions specifically made for the

1

1

branch or lateral road.

4 XXIV. Be itfurther enacted, That where a branch

2 or lateral road to the main road is shorter than twenty

3 miles, no oth^r person or Company shall be authorized

4 and empowered to build a Rail Road, from any point

5 near its termination, so as to intersect with this main
6 road in order to injure this Company.

§ XXY. Be it further enacted. That so soon as ten

2 miles of said Rail Road shall be completed, and as

3 often thereafter as any other section of like length

4 shall be completed, the said Company or the President

5 and Directors, may transport all produce or other

commodities that shall be deposited convenient to the

7 said Road for that purpose, and which they may be

8 required to convey to any point on said Road ; and

9 for such carriage they shall be entitled to receive and

10 demand the following rates, to-wit : Not exceeding-

11 fifty cents per cwt. for one hundred miles, for heavy

12 articles, and fifteen cents per cubic foot for light ar-

13 tides; and for the transportation of passengers, not

11 exceeding six cents per mile for each passenger, until

1

5

the nett profits received shall amount to a sum equal

le to the capital stock expended, with six per cent per

17 annum interest thereon, from the time the money was
18 advanced by the Stockholders until received back

19 into the nett profits ; but when the nett profits re-

20 ceived as aforesaid from the tolls aforesaid, shall have

21 amounted to a sum equal to the capital stock afore-

22 said, with interest thereon as aforesaid, then the tolls

23 which the said Company, or the President and Direc»

24 tors, shall be entitled to receive for the transportation

25 of produce or other commodities on the said Rail

26 Road, shall be fixed and regulated from time to time

27 by the President and Directors of the Company, so

28 as to make them sufficient, in their estimation, to

30 yield a nett profit equal to fifteen per cent, per annum.
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»J0 on the capital stock ol' the Company, over and above

31 what may be necessary for the repairs, improvement
32 or renewal of the same, together with all other inci-

33 dental expenses of the Company ; and it shall not be

34 lawful for any other person or Company whatever, to

35 travel along or upon the said road or any part there-

36 of, or use it or any part thereof, for transportation of

37 produce or otherwise, without the license and per-

38 mission of the President and Directors : but nothing

39 herein contained shall be so construed as to prevent

40 the said Company from making a contract for the

41 transportation of the mail, upon such terms as may
42 be agreed upon between said Company and the agents

43 of the United States.

$ XXVI. Be it further enacted, That it shall be

2 lawful for the said Company, in the construction of

3 said Road, to intersect or cross any public or private

4 way established by law ; and it shall be lawful for

5 them to run their Road along the route of any of said

6 roads ; Provided, that whenever they intersect or

7 cross the said public or private roads, the President

S and Directors shall cause the Rail Road to be so con-

9 structed as not to impede the passage of travellers

10 on the public road or private way aforesaid: and

11 whenever the Rail Road runs over and along with

12 such public common road or way, the President and

13 Directors shall cause the new common road, (which

14 shall be laid out by the proper authority upon the

15 petition of the President and Directors,) to be opened

16 at their expense ; but the jury empanelled shall take

17 into view, in estimating the damages of the owner, the

18 value to the said owner of having the Rail Road con*

19 structed through or near his lands.

§ XXVII. Be it further enacted. That certificates

2 of stock shall be issued under such regulations as the

a bye-laws prescribe ; and the shares of the Company

4 shall be transferable accorclintr to such rules and
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5 upon such tcruiiJ only as may be eslablishcd by the

6 Company in general meeting.

§ XXVIII. Be it further enacted. That it shall be

2 lawful for the President and Directors to erect ware-

3 houses and other necessary buildings for the use of

4 the Company, at convenient and eligible sites ; they

5 may also erect scales at the ware-houses and else-

6 where on the road, or at the ends of it, to weigh the

7 produce or other commodities conveyed thereon.

§ XXIX. Be it further enacted. That it shall and
3 may be lawful for the Presidenl and Directors, or the

3 Company hereby created, t© borrow money for the

4 objects of this act, and to make and issue all proper

5 evidences of such loan, and assurances for the re-pay-

6 ment thereof.

§ XXX. Be It further enacted, That in all meetings

2 of the Company, each share shall be entitled to one
3 vote : Provided, that the Stockholders may, at any
4 general meeting, establish a different scale of voting,

5 if it shall be unanimously agreed to.

§ XXXI. Be it further enacted, That the President

2 and Directors shall render distinct accounts of their

3 proceedings and disbursements of money to the an^

4 nual meeting of the Stockholders, and at anj- other

5 times when the Company shall require it: and so soon

6 as the Rail Road is completed, the said President and
7 Directors, or a majority of them, shall semi-annually

8 make a dividend of the profits of the Road among
9 the Stockholders ; or if they shall deem it advisable

10 to do it, they may make such dividends of profits as

1

1

are collected for tolls and transportation, and all other

12 resources of the Company, before the whole is com-?

13 pleted.

XXXII. Be it further enacted, That -if the said Com-
2 pany shall not begin the .laid Road or some part
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?» thereof, in three years a.t'tt-r the. ratiiication of this

4 act, they shall forfeit all the privileges conferred by

5 this charter. If they shall not have completed the

main road in twelve years thereafter, then the Com-
7 pany shall forfeit so much of the rights and privileges

S hereby created, as confer upon the said Company the

9 power of extending the said Road above the point at

10 which it shall then be constructed : but they shall not

11 forfeit their property and privileges in any manner

12 as to so much of the Road as they have completed

:

13 Provided, however, that the said Company shall in

II good faith expend all their capital subscribed in en-

15 deavoring to construct a Rail Road along the Avhole

IG of said route, and providing the necessary vehicles

17 and fixtures for its use and enjoyment.

§ XXXllI. Be it further enacted, That if the Prcsi-

2 dent and Directors shall be unable to agree with the

3 proprietor for the purchase and sale of such quantity

4 of ground as m.ay be necessary for the erection of a

5 warehouse, or a house to cover stationary engines, or

f) to protect engines, machines, and cars, or other ve-

7 hides, together with stables, warehouses, and offices,

8 or for any other use which the convenience of the

S Company may require, it shall and may b& lawful for

10 the President and Directors to file a petition in some

1

1

Court of the County or District where the land lies,

12 against the proprietor or proprietors setting forth the

13 circumstances, and upon its being made to appear in

14 Court, that the said proprietor or proprietors have had

13 ten days* notice of such application, the Court shall

IG direct a jury to be summoned to go upon the pre-

17 mises, which jury shall be sworn to do equal and im-

18 partial justice, and to assess the damage which the

19 said proprietor will sustain by reason of the condem-

20 nation of the land, and they shall proceed to assess

21 the amount the petitioners ought to pay the proprie-

23 tor, but in assessing said amount, the jury shall take

2-5 into the estimate the benefit resulting to said propriq-
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34 tor from constructing such Hail Roud, aud eroding:

25 the Vvorks contemplated on or near to the lands of the

26 proprietor, but only in extinguishment of damages

;

27 and the said President and Directors may afterwards

25 pay the said assessment into Court, or not, as ihey

29 choose ; if they do pay it, the Company shall be

30 seized of such land in fee ; if they refuse to do it, they

31 shall pay the costs ; and the Sheriff, or his deputy, or

32 the Coroner, or his deputy, as the case may be, are

33 hereby authorized to administer the said oath to the

34 jury aforesaid.

§ XXXIV. Be if. further enacted, That if any per-

2 son or persons shall wilfully, by any means whatever,

3 injure, impair, or destroy any part of the Road con-

4 structed by the authority of this Act, or any of the

5 works, buildings, machines, wagons, vehicles, car-

g riages, or other property of the Company, such per-

7 son or persons shall be liable to indietmeat,. and upon

8 conviction, he, she, or they shall be fined and impris-

1> oned at the discretion of the Court, not exceeding a

10 fine of one thousand dollars and one year's imprison-

1

1

ment, and be liable moreover, to the action of the

12 Company, for damages, by an action on the case, in.

13 any Court of Record in North or South Carolina.

§ XXXV. Be it furtlter enacted, That it shall and

2 may be lawful for the said Company to purchase, own,

3 and possess steamboats, and other vessels, to ply and

4 sail as ferry boats, on any of the rivers or streams oa

5 which it may be desirable to transport passengers or

6 produce in connection with said Rail Road^ and to

7 take aud receive for tlie use of the Company, over

8 and besides the profits allowed in this Act, such sums

9 of money or other property, for freight, passengers, or

10 other accommodation on said boats and vessels, as

1

1

they may be able to make by contracts with their

12 customers, and according to such rates 3?^ they may

l.T from time to time ostablish.
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§ XXXYL Be i{ fnrlJier enacted, That it sljall not

2 be the duty of the said Company to receive produce,

3 goods, wares and merchandize, to be transported on

4 the said road, at any other places than their regular

.*> depots—which they are required to establish ; and it

n shall be lawful for the said Company to charge fifty

7 cents, in addition to the rates hereinbefore establish-

8 ed, for every passenger they may take up at any

?> points on the said Road, other than their depots as

10 aforesaid.

§ XXXVII. Be it further enacted, That this act

2 shall be regarded as a public act, and may be given,

3 in evidence as such in all cases, without special'

4 pleading.

§XXXVI1I. Be it further (mactcd, That this Act

2 shall be in force from and after its ratification, and

'i all laws and "clauses of laws, coming within the

4 meaning and purvievv' of this Act, shall be, and the

5 same are hereby repealed.



REPORT

*cp:^3:os ^g<3Ds:fct$aaa'^3>^o*i.ffiaB

'BHMI. IMPROTIMSNT,

ON THE BILL TO I^'CORPORATE

Charlotte and Camden Rail Road

. COMPANY.

RALEIGH:

W. R. GALES. PRINTER TO THE LEGISLATUR*.

1§4«.



EBPOHT.

The Committee on Internal Improvement, to which
was referred " A bill to incorporate a Company to con-

struct a Rail Road from some point on the South Carolina

Rail Road, to the Town of Charlotte, in Mecklenburg
County, to be called •' The Chcn-lotte and Camden Rail

Road Co?7ipany,'^ have considered the same, and beg-

leave to report the said bill to the Senate, with the fol-

lowing amendments, and to recommend its passage,

to-wit

:

At the end of the 24th section, add the proviso mark-

ed A.

In the 32d section, strike out the w^ord '^forever,'' and

at the end of the section, add the following words : "for
the term of fifteen yearsT Also, add the proviso mark-
ed B.

At the end of the 36th section, add the following

words :
" Otherwise, the privileges herein granted shall

he forfeited and cease"

In the 37th section, strike out all after the word un-

less, and insert the following words :
" It be enacted hy

the Legislature of South Carolina, or an act for a similar

purpose he passed hy that body, embracing substantially the

same provisions, limitations and restrictions as are herein

contained."

Strike out altogether the 39th section.

All which is respectfully submitted.

S. F. PATTERSON. Chairman.
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(A.)

k>EC. 24. Ft'Qvided, that on application iw the appoint-

ment of Commissioners under this section, it shall be
made to appear to the satisfaction of the Court, that at

least ten days previous notice has been given by the ap-

plicants to the owner or owners of the land so proposed

to be condemned ; or, if the owner or owners be infants

or non coinpos mentis, then to the guardian of such own-
ers, if such guardian can be found within the County, or

if he cannot be so found, then such appointment shall not

be made unless notice of the application shall have been

published at least one month next preceding, in some
newspaper printed as convenient as may be to the Court

House of the County, and shall have been posted at the

door of the Court House, on the first day at least, of the

next preceding term of said Court : And providedfurther^

that the valuation provided for in this section, shall be

anadc on oath by the Commissioners aforesaid ; which

oath, any Justice of the Peace, or Clerk of the Court, of

the County or District, in which the land lies, is hereby

authjorized lo administer.

B.

Sbc. 32, vSti-ike out the word "furcvcr," and at the

end of the section, add—^/b?- the term of fifteen i/cars, and

proviso :

Provided, That it it shall be competent for the Legis-

]Mur«s of North and South Carolina, at any time after



the cxj)iration of the })criod aforesaid, to irrspcwe suclt

tax upon the estate, both real and personal ol' the alorc-

said Company, as the?y nxay deem reasonable iind just ;.

not exceeding, however, in any event, ^iie tax iniposed on

the respective citizens ol" said States, on i)ropert\' owned
by them of similar character.

Sec. 36. At. the end of section, add—" otherwise the

privileges herein granted, shall be forfeited and cease."

Sec. 37. Strike out all after the word " unless," and
insert the following—" it be enacted by the Legislature

of South Carolina, or an act for a similar purpose bo

passed by that body, embracing substantially the same
provisions, limitations, and restrictions, as arc herein con-

tained."

Skc. 39. Strike out altogether.
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To Incorporate a Company, to construct a

Rail Boad from some point on the South

Carolina Bail Boad to the Town of Char-

lotte in Mecklenburg County, to b3 called

" The Charlotte and Camden Bail Boad

Company.''

§ I. Be it enacted by the General Assembly of the State

2 of North Carolina, and it is hereby enacted by the

3 authority of the same. That for the purpose of estab-

4 lishing a communication by Rail Road between the

5 town of Charlotte, in North Carolina, and some point

G hereafter to be determined, on the South Carolina

7 Rail Road, the formation of a Company, to be

8 called the Charlotte and Camden Rail Road Company,
9 is hereby authorized, which, when formed, shall have

10 corporate existence in each of the States of North

1

1

Carolina and South Carolina.

§ II. Be itfurther enacted, That books for subscription

2 of fifteen thousand (15,000) shares of the capital stock

3 of said Company, of one hundred dollars each, shall

4 be opened on the first Monday in June next, and shall

5 be kept open for six days, between the hours of ten

6 o'clock in the morning, and four o'clock in the even-

7 ing of each of those days, at the City of Charleston,

8 in South Carolina, and at the town of Charlotte,

9 North Carolina, and such other places in the States

10 of North Carolina and South Carolina, as shall be

1

1

designated by the Governor of each State respective-

12 Iv ; and bv such Commis-sioners, not. however, ex-



3 3 nf^-<;liiii;- llireo in luiniljer, asv sliali ho appointed by the

14 (-J^GVonioi- oi" each State—of wliicK appointment each

13 Connnissioncf shall bo specially notiiied by the Gov-

't (5 ei-nor : Aful there shall be public notice in some news-

17 paper })uhlished at the Seat of Go^'ernment of each

15 State, for at lenst one month before the said first of

19 Jane.

§ III. Be it further enacted, That the said Commis-
2 sioner.s, or a majority of them, at «ach of the places

n aforesaid, or so as aforesaid to be designated, shall re-

4 ceivc subscriptions for slock in the said Rail Road
5 Company, daring the times said books are directed to

be kept open ; and on each share so subscribed, shall

7 demand ;ni(l receive the sum of five dollars, "\vithout

S which, liio .subscription shall be void.

§ ]y. lie it J'irrllier enacted, That as soon as the time

2 for receiving subscriptions as aforesaid, shall have

n expired, llie said Commisi»ioners shall respectively

4 depositc all the money so received b}- them in some

w incorporated Bank, redeeming its notes in specie,

either in the State of South CaToIina or North Caro-

7 lina, and shall forward a correct list of all the sub-

8 scribers to the said stock, \vith the number of shares

1) each subscriber has taken, to a commission composed

10 f.f the following persons—Joseph II. Wilson, Leroy

1

1

Springs, John A. Young, C. J. Fox, and W. F. Strange,

12 who shall ascertain,' on or before the first JMonday in

13 August next, the whole number of shares- taken in

14 the said Company, and publish the same in two or

13 more newspapers in each of the States of North

16 Carolina and South Carolina, and on or before the

17 first iNIoiiday in August next ; and if the sum of two

18 thousand shares shall have been subscribed, on each

19 of which there shall have been paid the sum of* five

20 dollars, said Company shall be regarded as formed,

21 and the said commission, or a majority of them, shall

22 sign and seal two dnplicafe declarations to that ef-



23 fectj with the names of all the subscribers appended,-

24 and cause one of the said duplicates to be deposited

25 in the office of the Secretary of State, in each of the

26 States of North Carolina and South Carolina ; and

27 thenceforth from the closing of the books of subserip-

28 tion as aforesaid, the said subscribers to the stock,

29 shall form one body politic and corporate, in deed or

30 in law, in the States aforesaid, and for the purposes

31 afores.aid.

§ V. Be it further enacted, That If, on closing the

2 books aforesaid, the number of two thousand shares

3 shall not have been subscribed, then and in that case,

4 the said commission, by themselves or their agents,

5 shall receive subscriptions of stock from individuals

G or bodies corporate, until the number of fifteen thou-

1 sand shares shall have been subscribed

—

Provided the

8 same shall be done on or before tlie first Monday in

9 June, A. D. 1848. And v/hen the said number of fif-

10 teen thousand shares sliall have been subscribed, if

11 the same shall be done on or before the day last

12 aforesaid, or on that day of a less number, but

13 amounting to two thousand shares or more shall have

14 been subscribed, the said subscriptions shall be closed.

15 The subscribers shall thenceforth form a body corpo-

16 rate as aforesaid, and the declaration thereof shall be

17 made and deposited in the offices of the Secretary af

18 State in manner aforesaid.

§ VI. Be it further enacted. That subscriptions of

2 stock received by the said commission, or their agent,

3 shall be in the same terms as subscriptions received by

4 the commission appointed under the second section of

5 this Act.

§ VII. Be it further enacted, That the said Charlotte

3 and Camden Rail Road Company, so formed as afore-

3 said, shall have perpetual succession of members

—

4 may have a common seal—mav sue and be 3U^d—
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5 plead and be impleaded in any Court of Law and

6 Equity, and make all such rules, regulations and by-

7 laws, as are necessary for the government of the cor-

8 poration or effecting the object for which it was ere-

9 ated. Provided, such rules, regulations and by-laws

10 are not inconsistent with the laws or constitutions of

11 the said States of North or South Carolina or of the

12 United States. Provided, that notice or service of

13 process upon the principal agent of said company or

14 any member thereof, shall be deemed and taken to be

15 due and lawful notice of service of process upon the

1

6

company, so as to bring it before the Court,

§ VIII. Be it further enacted. That the affairs of

2 said company shall be mianaged and directed by agen-

3 era! board, to consist of twelve directors, to be elected

4 by the stock-holders from among their number.

§iX. Be it further enacted, That the election of di-

2 rectors shall be by ballot, each stock-holder having as

3 many votes as lie has shares in the stock of said Com-
4 pany ; and the person having a majority of all the

5 votes polled shall be considered as duly elected.

§ X. Be it further enacted, That the President of the

2 Company shall be elected by the Directors from among
3 their number, in such manner as the regulations of the

4 Company shall prescribe.

§ XI. Be it further enacted, That as soon as the

2 number of two thousand shares shall have been sub-

S scribed in manner at'oresaid, it shall be duty of the

4 commission appointed under the fourth section of this

5 act, to appoint a time for the Stockholders to meet at

6 Charlotte in the State of North Carolina, which they

7 shall cause to be published in one or more newspapers

8 published in North Carolina or South Carolina, at

9 which time and place, the said Stockholders, in person

\% or by proxy, shall proceed to elect the Directors of the

1 1 Company, >md pnaet all such regulations and bye-laws
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12 as may be necessary for the government ot" the cor-

13 poration, and the transaction of its business. The

14 persons elected Directors at this meeting, shall serve

15 such period, not exceeding one year, as the Stockhol-

16 ders may direct, and at this meeting the Stockholders

17 shall fix on the day and place or places where the sub-

18 sequent election of Directors shall be held and such

19 elections shall heiiceforth be annually made. But if

20 the day of the annual election should pass without any

21 election of Directors, the corporation shall not thereby

22 be dissolved, but it shall be lawful on any other day

23 to hold and make such election, in such manner as

24 may be prescribed by a by-law of the corpora-

2.5 tion.

§ XII. Be it further enacted, That the Board of Di-

2 rectors may lill up all vacancies which may occur in

3 it during the period for which they have been elected,

4 and in the absence of the President, may fill his place

5 by electing a President pro tempore.

§ Xlll. Be it further enacted, That all contracts or

2 agreements, authenticated by the President and Secre-

3 tary of the general or local boards, shall be binding on

4 the Company without seal, or such a mode of authen-

*» tication may be used, as the Company by their by-laws

6 may adopt.

§ XIV Be it further enacted, That the Company
2 shall have pov/er, and may proceed to construct as

3 speedily as possible, a Rail Road, with one or more

4 tracks, to be used with steam, animal, or other pow-

5 er, which shall extend from some point on the South

6 Carolina Rail Road, to the Town of Charlotte, in the

7 County of Mecklenburg, and State of North Carolina.

8 Said Company may use any section of the Rail Road

constructed by them, before the M'hole of said Road

10 shall be completed.
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2 ny shall have the exclusive right of conveyance, or

3 transportation of persons, goods, merchandize, and
4 produce over the said Rail Road, to be by them con-

5 structcd, at such charges as may be fixed on by a ma-
|P jority of the Directors.

^ XVI. Be U fttrtJicr enacted. That the said Com-
2 pany may, ^vhen they see tit, farm out their rights of

3 transportation on said Rail Road, subjecf to the rules

i above mentioned, and said Company, and every per-

5 son who may have received from them the right of

() transportation of goods, wares, and produce in the

7 said Road, shall be deemed and taken to be a com-

5 mon carrier, as respects all goods, wares, merchan-

9 dize. and produce, intrusted to them tor transport a-

10 tion.

\) XVII. Be it further enacted, That the Board of

2 Directors may call for the payment of the sums sub«

3 scribed as stock in said Company, in such shares as

4 the interests of said Company may, in their opinion

J5 require. The call for each payment shall be publish-

6 ed for one month, in such newspapers in each State

7 as they may deem expedient ; and on failure to make
8 payment according to the rules adopted by the Dircc-

9 tors, they shall have power to coerce the payment of

10 the whole amount subscribed by such delinquent

1

1

Stockholder, by such proceeding in Law or Equity, as

12 may be applicable to the case ; and in case of ulti-

13 mate failure to pay the instalments so required, there

14 shall be a forfeiture of the share or shares on which

15 default shall be so made, and all payments thereon j

16 and the same shall vest in and belong to the Compa-

17 ny, to be disposed of by the Board of Directors, as in

IS their opinion the interests of the Company shall re-

19 quire.

§ XV 111. Be it further enactjrd. That the Stock of
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'* said Comi»any niMy be traiLilerred in -iucli innnnerand

3 form as may be directed by the by-laws of the said

4 Company.

§ XIX. bt it fuillier enacted. That the said Com-
2 pany may at any time increase its Capital to a sum
3 sufficient to complete the said Road, and stock it with

4 every thing necessary to give it full operation and ef-

5 feet, either by opening books for new stock, or by sell-

6 ing such new stock, or by borrowing nioney on the

7 credit of the Company, and on the mortgage of its

8 charter and works, and the manner in which the same
9 shall be done in either case, shall be prescribed by

10 the Stockholders at a general meeting,

§ XX. Be it farther enacted, That the Board of Di-

2 rectors shall, once in every year at least, make a full

3 report on the state of the Company and its affairs, to

4 a general meeting of the Stockholders, and oftener, if

5 directed by a by-law, and shall have power to call a
6 general meeting of the Stockholders, when the Board
7 may deem it expedient ; and the Company may pro»

8 vide in their by-laws for occasional meetings being

y called, and prescribe the mode thereof.

$ XXI. Be It further enacted. That the Stockhold-

2 ers may provide by a by-law, as" to the number of

3 Stockholders, and the amount of stock to be held by
4 them, which shall constitute a quorum for transact-

5 ing business at any regular or occasional meeting of

6 Stockholders or Directors,

§ XXII, Be it further enacted, That any Stock-.

2 holder in the Company may vote by proxy ; and prox-

3 ies may be verified in such manner as the Stockhold-

4 ers by by-laws may prescribe.

§ XXni. Be it further enacted. That the said Com-
2 pany may purchase, have, and hold, in fee or for a

3 term of years, any lands, tenements, or hereditaments.
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4 which may be uccei.sary for ihc said Road, or the ap-

5 purtenances thereof, or for the erection of deposito-

6 ries, store-houses, houses for the officers, servants, or

7 agents of the Company, or for work-shops or founda-

8 ries, to be used for said Company, or for procuring

9 stone or other materials necessary to the construction

10 of the Road, or for effecting transportation thereon,

11 and for no other purpose whatever.

§ XXIII. Be it further enacted, That the said Com-

2 pany shall have the right, when necessary, to conduct

3 the said Road across or along an 3^ public road or wa.

4 ter course : Provided, that the said Company shall

5 not obstruct any public road without constructing

H another as convenient as may be.

4 XXIV. Be it further enacted, That when any

2 lanes or right of way may be required by the said

3 Company, for the purpose of constructing their road,

4 and for the want of agreement as to the value there-

5 of, or from any other cause, the same cannot be pur-

6 chased from the owner or owners, the same may be

7 taken at a valuation to be made by five Commission-

8 ers, or a majority of them, to be appointed by any

Court of Record having common law jurisdiction, in

10 the County or District vidiere some part of the land or

11 right of way is situated. In making the said valua-

12 tion, the said Commissioners shall take into consider-

13 ation the loss or damage which may occur to the

14 owner or owners, in consequence of the land being

15 taken, or the right of way surrendered, and also the

16 benefit and .advantage he, she or they may receive

17 from the erection or establishment of the Rail Road

18 or work, and shall state particularly the nature and

19 amount of each; and the excess of loss and damage

20 over and above the advantage and benefit, shall form

21 the measure of valuation of the said land or right

22 of way. The proceedings of the said Commissioners,

^3 accompanied with a full dcscriptioji of th-c said land
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24 cr right of way, shall be returned nnder the h:\nds

85 and seals of a majority of the Commissioners, to the

26 Court from which the commission issued, there to re-

27 main a matter of record. And the lands or right of

28 way so valued by the Commissioners, shall vest in the

29 said Company in fee simple, so soon as the valuation

30 may be paid, or when rel'used mny be tejulcred.

§ XXV. Be it farther enacted, That in the absence

2 of any contract or contracts wiJli said Company, in

3 relation to lands through which the said Tload or its

4 branches may pass, signed by the owner thereof, or

5 by his agent or any claimant or person in possession

6 thereof, which may be confirmed by the owner there-

7 of, it shall be presumed that the land upon which the

8 said Road or any of its branches may be constructed,

9 together with a space of an hundred feet on each

10 side of the centre of the said Road, has been granted

11 to the Company by the owner or owners thereof; and

12 the said Company shall have good right and title

13 thereto, and shall have, hold and enjoy the same as

14 long as the same be used only for the purposes of said

15 Road, and no longer, unless the person or persons

16 owning the said land at the time that part of the said

17 Road which may be on the said land, was finished, or

18 those claiming under him, her or them, shall apply

19 for an assessment of the value of the said lands as

20 herein before directed, v.'ithin two years next after

21 that part of said Road was finished ; and in case the

22 said owner or owners, or those claiming undf;r him,

23 her or them, shall not apply within two years next

24 after the said part was finished, he, she or they shall

25 be forever barred from recovering said land, or having

26 any assessment or compensation therefor, provided

27 nothing herein contained shall afiect the rights ofyewe

28 coverts or infants, until two years after the removal

S9 of their respective disabilities.
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<^ XXV[. Be It further enacted, That all lands not

2 heretofore granted to any person, not appropriated by

3 law to the use of the State, within one hundred feet of

4 the centre of the Road which may be constructed by

5 the said Company, shall vest in the Company as soon

6 as the line of the Road is definitely laid out through

"7 it ; and any grant thereafter shall be void.

§ XXVil. Be it further enacted, That if any person

2 or persons shall intrude upon the said Rail Road, by

3 any manner of use thereof, or of the rights and privi-^

4 leges connected therewith, without the permission or

5 contrary to the will thereof, he, she or they shall

G forthwith forfeit to the said Company, all the vehicles

7 that may be intruded on the said Road, and the same

8 be recovered by suit at law ^ and the person or per-

9 sons so intruding, may also be indicted for misde-

10 meanor, and upon conviction, fined and imprisoned

11 by any Court of competent jurisdiction.

§ XXYIII. Be it further enacted, That if any person

2 shall wilfully and maliciously destroy, or in any man-

3 ner hurt, damage or obstruct, or shall wilfully or ma*

4 liciously cause, or aid, or assist, or counsel and advise

5 any other person or persons to destroy, or in any man-

G ner to hurt, damage or destroy, injure or obstruct the

7 said Rail Road or any bridge or vehicle used for or in-

8 the transportation thereon, such person or persons so

y oflending shall be liable to be indicted therefor, and

10 on conviction, shall be imprisoned not more than six

1

1

nor less than one month, and pay a fine not exceeding

'h-2 five hundred dollars nor less than twenty, at the dis-

13 cretion of the Court before which such conviction

14 shall take place ; and shall be further liable to pay

15 all the expenses of repairing the same ; and it shall

16 not be competent for any person so offending against

17 the provisions of this clause, to defend himself by

IS plending or giving in evidence, that he was the owner
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19 or agent, or servant of the owner of the land where

20 such destruction, hurt, damage, injury or obstruction

21 was done, or caused at the time the same was caused

22 or done.

§ XXIX. Be it further enacted. That evory obstruc-

2 tion to the safe and free passage of vehicles on the said

3 Road or its branches, shall be deemed a public nui-

4 sance, and may be abated as such by an officer, agent

5 or servant of the Compan}- ; and the person causing

6 such obstruction may be indicted and punished for

7 erecting a public nuisance.

§ XXX. Be it farther enacted. That the said Co:ii-

2 pan)'' shall have the right to take, at the .store-houses

3 they may establish on or annex to their Rail Road,

4 or the branches thereof, all goods, wares, morchan-

5 dize and produce intended for transportation, pre-

G scribe the rules of priority, and charge and receive

7 such just and reasonable compensation for storage as

8 they, by rules, may establish, (which they shall cause

9 to be published,) or as may be fixed by agreement with

10 the owner, which may be distinct from the rates of

1

1

transportation. Provided, that the said Company

12 shall not charge or receive storage on goods, ware.-;,

13 merchandize, or produce, which may be delivered to

1

4

them at their regular depositories for immediate trans-

15 portation, and which the Company may have the

16 power of transporting immediately.

§ XXXI. Be it further enacted. That the profits of

2 the Company, or so much thereof as the general board

3 may deem advise.ble, shall, when the affairs of the

4 Company will permit, be semi-annually divided among
5 the Stockholders, in proportion to the stock each may
C hold.

^ XXXTI. Be it further enacted. That the Capital

2 Stock in the said Company, the dividends thereon, and

3 all the property, real and personal, belonging to the

3
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4 said Company, shall be forever exempt from taxation

5 by eitlier of the States of North Carolina and South
5 Carolina, or any corporate municipal police, or other

7 authority thereof, or of any Town, City, County, or

S District thereof.

$ XXXIII. Be it further enacted, That the following

3 officers and pj^rsons in the actual service of the said

3 Company, be and are hereby exempted from the per-

4 formance of jury and ordinary militia duty: the

presidents of the general and local boards, and

G chief and assistant engineers—the secretaries, audi-

7 tors and a,ccoun'ants of the boards—keepers of the

5 depositories—guards stationed on the road to protect

9 it from injury, (not exceeding one man for every five

10 miles,) and such persons as may be working the loco-

12 motive engines and travelling with cars for the pur-

13 pose of attending to the transportation of produce,

1

1

goods and passengers on the road, not exceeding one

15 engineer and his assistant to each locomotive engim-

IG and one person to each passenger car and every five

17 cars for transporting goods.

§ XXXIV. Be itfunhcr enacted, That said Company
2 shall be entitled only to such powers and privileges

3 as shall be granted to it by the Legislature in corpo-

4 rating it and the powers necessary and proper to give

T) them effect, and shall be subject to all the restrictions

G and disabilities Vv'hich may be imposed on it by either

7 of the Legislatures, by the act of incorporation, so

vS that its powers and privileges and disabilities, may
J be similar in each of the States.

§ XXXV. Be it further enacted, That nothing conr-

'2 tained in this act, shall be construed to prevent either

3 State from subscribing for shares in the stock of the

1 said Company, and paying for the same in any man-
5 nor which the Legisla'-urc of either State may pro-

e ^.•c^be,
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§ XXXVI. Bs it further enacted, Tha-t the Compa-
i ny shall begin the construction of the said road withia

3 three years from the first day of January eighteen

4 hundred and forty-seven, and complete it within ten

5 years thereafter.

§ XXXVJI, Be it further enacted, That this act

2 shall be inoperative and void, unless an act for a sim-

3 ilar purpose is enacted by the Legislature of South

4 Carolina.

§ XXXVIII. Be it further enacted, That this act

2 iihall be regarded as a public act, and may be given

3 in evidence as such, in ail cases, without a special

•1 pleading.-

§ XXXIX. Be it further enacted. That this act shall

2 go into effect, subject, however, to all such amend-

3 ments as may be made to it at the existing session of

4 the Lesrislature of South Carolina.



WILMINGTON AND RALEIGH

RAIL ROAD COMPANY.

The Debt to which the State is security at present,

$250,000, viz

:

Due to the Public Treasury, $50,000
" Literary Board, 50,000
*' Individuals, 150,000

$250,000

Is there any scheme by which the State may be re-

lieved, and yet enjoy the reasonable prospects of reali-

zing something from the 6000 shares of Stock held in the

Company ?

ANSWER.

The Income of the Company is more than sufficient to

pay the interest upon this debt. It has been sufficient

for several years, to pay not only the interest on this

debt, but upon their other debts also, and still leave a
surplus to apply in part to the extinguishment of the

principal of their other debts. Hereafter, this may be

done with more certainty and system, if it be true that

their floating debt has been paid off, and now the whole
debt of the corporation is a permanent one ; the princi-



pal of which is not demandable for many j'ears, and the

interest paid by the profits of the Road.

The Mortgage of the Road is ample security for this

debt, and always will be so, for a much larger amount.

If the Road were stopped and the corporation dissolved,

the property and materials alone would pay the debt :

so that a foreclosure of the Mortgage and sale of the

Road, would either pass the Road to a few capitalists for

a small part of its value, and destroy the Stock owned
in it by the State, or the State would have to buy it by

bidding more than the debt, which is against public opin-

ion, if not against the public weal. Besides, if the State

bought the Road the debt would remain, and North Car-

olina would have to borrow the amount of her purchase.

There are two capital mistakes in the Acts heretofore

passed for lending the credit of the State to this and

other corporations : 1st. No part of the loan was laid

aside for accumulation to sink the principal debt. 2nd.

No provision was introduced in the Mortgage for selling

without a suit, nor for foreclosing, until after the debt

had become due to the creditors, and the State had been

obliged to provide ways and means to pay the debt.

Fortunately, it is practicable to correct this with the cor-

poration, by extending the credit upon new terms ; and

the debt is so much below the value of the Road, as to

make it desirable to do that simply as a relief to the

State finances. It will not be considered an objection to

new Legislation, that the State, by adding fresh indem-

nity for the public interest, happens to benefit her citi-

zens also. Thus : In substitution of the above loan of

.$250,000, (at this time outstanding) let the Company be

empowered to make a new loan, guaranteed by the State,

(or let the State make the loan and charge it to the Com-

pany) for the sum of $350,000, redeemable after Janua-

ry, 1867, bearing interest as heretofore, at 6 per cent, per

annum: Provided, that 6250,000, part thereof, be paid to

the aforesaid outstanding debt, whereof the $50,000 paid

into the Treasury, shall be used by the Treasurer to ex-



tinguish the Bank Debt ; and provided also, that the re-

maining .$100,000 be paid into the hand.s of a Staie Com-
missioner, to accumulate as a sinking fund to pay oiFthe

Principal of the said Loan of $350,000 in 1SG7, or after

it. The Rail Road Company will in that case, pay out

of the profits of the Road semi-annually, the interest,

(i. e. $21,000 per year) and this it can do to a reasona-

ble certaint}^ The sinking fund v/ould accumulate be-

fore January, 1867, to $321,128 SI. [f the loan is extend-

ed to 18G9, the $100,000 would sink the whole debt, and

some $80,000 over. [See calculations on last page.]

This does not increase the liability of the State for

the Company. The additional $100,000 is to be paid to

a State Commissioner, to sink the principal ; and in fact,

it will be obliging the Company to use their present cre-

dit to provide a fund to discharge this debt. There is

no better way of using a part of the income of a Rail

Road to discharge a debt, than this—none so safe to the

^uarajitor, provided he himself is to keep the sinking-

fund. These results are as certain as mathematics.

2d. The mortgage taken upon this loan to secure the

State, must authorize a foreclosure and sale for the pay-

ment of the whole debt into the Public Treasury—not

merely upon default in paying said debt or interest, but

at any time when the General Assembly shall direct it,

provided the Company shall have a year's notice. But
upon a declared pledge that the General Assembly will

not order the foreclosure, unless there should be in their

opinion a reasonable probability of default, or unless

there has been a failure in the Company to pay the in-

terest on said debt of $350,000 ; and in this latter case,

no notice should be required, and no suit required to fore-

close and sell.

3d. Declare by the law, that the equity of redemption

in said Road shall not be liable to sale by execution at

law, so as to prevent posterior creditors from imposing
embarrassments upon the State ; and because North

Carolina should never permit property wherein the State
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is a share-holder, to be sold without applying to the Le-

gislature as well as the Courts. It were not a difficult

thing to show that this is very necessary to protect the

tState interest in this Company : and this change alone

would be worth more than the additional risque of the

guaranty under the present scheme.

It is true, that all this would be some aid and relief

to the Company ; but independent of that, it is wise in

the State, merely as a share-holder of 2-5ths of the stock.

What will be its operation ? The stock is now without

a price, and would not sell at all. But once let the Com-
pany be in a condition to make a dividend, and the ef-

fect will be magical. Even a small dividend of one per

cent, would be doing a great deal to revive the credit

of this enterprize, and add $6,000 per year to the reve-

nues of the State. It is confidently believed by the man-
agers of the Road, that this would be the effect in a sin-

gle year, and that after that year a larger dividend would

be from 1 to 2, and thence to 3, 4 and 5 per cent.

Perhaps it might be a wise precaution to amend the

charter of this Rail Road Company, so as to tax each

share of stock therein 12| cents per year, until said debt

is paid off, and let that tax go into the State Commis-

sioner's hand, to increase the sinking fund. This would

be a certain means of sinking the debt. By computa-

tion, such a tax would, by being allowed to accumulate

with the sinking fund, increase it about $70,000 in Janu-

ary 1867. And if there should be a dividend of only 25

cents on the share, or i of one per cent, it would pay

the tax. The existence of such a tax would stimulate

the Company to practice economy, in order to pay this

tax out of the profits of the Rail Road, or in other words,

to save a dividend every year.

Remarks. In order to ascertain how far it is probable

the Company may or maj'^ not be able to prosper under

this arrangement, look at their income and see what it

is. If it will suffice to pay $21,000, (the interest on the

^350,000,) the vState will be secure, and the debt will be



extinguished by the sinking fund itself, and witlioiit a snl-R

of the Road. If it will suffice to pay the $21,000,

and also the interest that will accrue upon their other

Debts, the operation will be still more secure, as it must
enhance the State Stock more than the whole sum of

$350,000—perhaps a half milion of dollars. If it will

suffice to do all this and pay a dividend, the credit of the

enterprize will be at once re-established, and the State,

by this extension of credit, will be realizing thousands

and hundreds of thousands, both to the Public Treasury

and her own citizens, by increased value of stock, v^ithout

the cost of a dollar and without adding to her present lia-

bilities for the Company. Indeed, it is believed, this plan

(if accepted by the corporation) will increase the State's

security for indemnity, without adding a cent to her res-

ponsibilities.

This is not a question, whether the State shall go into

these liabilities. They are already incurred. The true

question is how shall they be managed. Were it a mat-

ter of business between two individuals, where one had
high credit and the other had not, (associated with this

Road as the State is by form or legislation,) a prudent

man would not hesitate to modify the existing liabilities,

&c. after the manner of tlie foregoing suggestions or

something like it, and if he did, the whole world would
pronounce him penny wise and pound foolish.

The State owns 2-5 of the Road, and does not wish to-

get the ownership of more nor to loose the -$600,000 al-

ready invested in it. If without any increase of her lia-

bilities, she can secure the probability of adding some in«

creased value to the Stock, it ought to be done without

regard to the individual Stockholders, and refusing to do

it would be a neglect of duty by the Legislature, The
proposed modification of her present suretyship for the

$250,000, will be no addition to the State's risque, for altho-'

the Company borrow 8100,000 more, the whole of it is to

go into the hands of the State, as a sacred fund» to accu-

mulate and pay off the $350,000. 2d. In the meanwhile.



the Company pays the Interest, so that the debt cannot

increase 3d. Instead of beins^ obliged to pay the debt

and foreclose the mortgage afterwards, as the present

contract is, the Legislature will hereafter be empowered
upon 12 months notice, or upon a default to pay the In-

terest, to proceed upon the mortgage. 4th. Instead of

leaving the public interest of $600,000 in the stock liable

(as it is now.) to be divested by- a sale under execution

for 1000 dollars, through process against the equity of

redemption, it will, by this arrangement, no longer be

liable to sale and sacrifice, &c. &c. ; and before poste-

rior creditors can thus embarrass the public interest, the

Legislature will have to be consulted, and such proceed-

ings in the particular case can be authorized as may be

consistent with individual right, but without an aban-

donment of the property or rights of the State. These

topics might be enlarged upon and explained, but it will

be sufficient to allude to them for the present.

A Rail Road richly worth one million of dollars, and

yielding a clear income, sufficient to pay 6 per cent, may,

under our law, be insolvent and sacrificed for a debt of

$200,000, so long as the law remains unchanged. It

ought not to be so. Undeniably, the State Legislature

should not suffer it to be so, wlien she owns Stock in it.

It is easy to provide in such cases, for the rights of the

creditor, without abandoning the interest of the public,

to the cupidity or necessity, or fraudulent combination of

individual creditors.

For Example : Suppose an execution were issued

against the Rail Road for 8500, and the equity of re-

demption sold and purchased by a private company, (it

might be the private or individual stockholders,) the

purchasers would hold the Road, &c. and need only to

pay oft' the mortgage debt of $250,000 to become owners
free of all the other creditoi^s, whose debts are not due
and payable until a future day, and the whole stock of the

State would he lost. So long as the State is a stock-

holder, the Legislature ought to forbid anv such sales



by execution. State property oucrht not to lie liaMe to

sale, without the express direction of tlie people's repre-

sentatives ; and waiving all enquiry into the facility of

preventing- such a law, so as to throw the loss on the

State alone, by any fraudulent or unfair arrangements,

it is enough to remark, that so long as matters remain

in their present position, and this law remains unalter-

ed, a few capitalists might associate themselves together

and buy the equity of redemption in this Road, and upon

tendering the $250,000 in satisfaction of the State's mort-

gage, (it is understood.) tliat they would become owners

of the whole property, discharged of all other debts and

of all claim by the State or individuals as stockholders.

There are not to be found any where a like number of

individuals, who would be less apt to do an unfair or

dishonorable act, than the proprietors of stock in this

Road would for the purposes of gain. But suppose the

State refuses to lend reasonable assistance towards pro-

tecting her own interest as a stockholder, and the Rail

Road is sold, simply because North Carolina will not

agree to postpone the time of paying this debt for which

the State is already a surety—will not individual pro-

prietors thereby be driven to the necessity of forming

another association for the purchase of the Road, sooner

than lose the stock held by them as co-partners with the

State ? Does not such a policy compel them in self de-

fence to resort to such plans as may be lawful for the

protection of their interest ? And would it be wise to

sell this road for the debt of $250,000, when it is worth

so much more, and when the income is so much greater

than the interest, whilst the State is unwilling to bu}- it

at its full value, and borrow the money to pay for it ?

It is believed that there is not a Rail Road in the

United States, and certainly there is not one in the

Southern States, which would not be sold and sacri-

ficed, if the creditors pursued this harsh course towards

them. They preserve their credit by paying the interest

of their debt, and uphold the value of the stock by mak-
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ing dividends. In time, they will be able by degrees to

satisfy the principal oi' their debts also. Bat withdraw
their credit from them, and a debt of one-tenth of the

value of the Road will force it into market, and the

stockholders become forthwith divested of millions, and
the more indulgent creditors will lose their demand.

Nothing has been said about the debt due the Literary

Fund, as it has been understood from the President of

the Board, that it was considered a desirable investment

—that if the money was paid in, it would have to be in-

vested elsewhere—provided the Legislature should be

satisfied the security was sufficient, which consists in a
mortgage of all the property of the Company, the valu«

of which has been already shewn to be ample. But if

the Legislature should think otherwise, now is the time

to provide for it.

It may be asked, why have the Bonds endorsed by the

State been sufliered to lie over and thrown on the State

ibr payment ? It may be answered with perfect sinceri-

ty, that the Company, apprehensive of such a result, if

their application could not be granted by the Legisla-

ture, which was for an endorsement of $5400,000, the a-

mount of the indebtedness of the Company at that time,

not provided for, on long credit. The Legislature deem-

ed it proper, however, to grant only $300,000, on sliorb

credit ; and the Company was compelled to accept what
the Legislature was pleased to grant, and do the best

they could—the time of payment commencing with the

following January, which left debts unprovided for to

the amount of $100,000. duo to contractors and others,

generally pushed themselves, and were consequently-

compelled to press the Company. The Company was
sued in many directions, and executions obtained by the

time the Bonds which became due first, in the year they

were issued, and before the work was completed. Yet,

with great exertions and strong solicitations to man\-

persons who held these executions lor delay, these Bonds

were paid in preference. The necessities of the people
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were so j^reat, that the executions in the next year were

pressed for payment so pertinaciously, that the Company
was comiiellcd to pay them, or suffer the redemptionary

interest sold, which was frequently threatened, and pro-

bably advertised- The payment of these debts disabled

the Company from meeting the Bonds which became due

in the next year, and by a succession of losses, and great

prostration of the business of the Country, they have

not been able to pay any of these Bonds since, except by

renewal. The time of payment of these renewed bonds

were made so short, that the Company, in all probabili-

ty, will not be enabled to pay them, and therefore pro-

pose the foregoing scheme of a sinking fund for that pur-

pose.

Fifty thousand dollars are due on the first day of Jan-

uary next, ensuing, which render it necessary to obtain

the aid of the Legislature as early as possible, to afford

time for printing the Bonds and making sale thereof.

I have adverted to the losses of the Company, which

consist in the sinking a Steam Boat at sea, by coming in

contact with another ; and by the fire of 1843, by which

the Company was deprived of property indispensable,

and has been replaced, to the amount of $170,000 to

.'$180,000 ; and in the mean time, they have paid off the

principal of their debt, nearly 8100,000, and all the in-

terest, which has placed the Company in the situation to

be within the power of the Legislature to let them sink

or swim.
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REPORT.

The Committee on Internal Improvement, to whom was

referred the Bill ** To improve the Navigation of the

Yadkin River," have had the same under consideration,

and have instructed me to report back the Bill to the

House, and recommend its passage with the following

amendment : Strike out the word '* seven" in the fifth

line of the 9th section, and insert the word "Jive."

Respectfully submitted,

K. RAYNER, Chairman.



To Improve the JS''avigation of the Yadkin

Biver.

§ I. Be it enacted by the General Assembly of the State

2 of North Carolina, and it is hereby enacted by the

3 authority of the same, That it shall and may be iaw-

4 ful to open books of subscription, at Lexington, under

5 the direction of J. P. Mabry, Jesse H. Hargrave, and

6 Joseph H. Thompson, or any two of them ; at Salis-

7 bury, under the direction of John J. Shaver, William

8 S. McCoy, and Joseph F. Chambers, or any two of

9 them ; at Mocksville, under the direction of Braxton

10 Baley, Lemuel Bingham, and Alexander Hanes, or

11 any two of them ; at Huntsville, under the direction

12 of Richard C. Puryear, Nicholas L. Williams, and

13 Francis Glingman, or any two of them ; at Rockford,

14 under the direction of Francis K. Armstrong, Mark
15 York, and James R. Dodge, or any two of them ; at

16 Wilkesborough, under the direction of Sidney Stokes,

17 Anderson Mitchell, and William Waugh, or any two

18 of them, for receiving subscriptions for improving



Id tli6 navigation of the Yadkin River, to an amount

20 not less ttian thirty thousand dollars, nor more than

21 three hundred thousand ; which subscription shall be

22 made personally, or by power of attorney, in shares

23 of fifty dollars each : That the said books shall be

24 opened on the first day of February next, and bo kept

25 open till the first day of May next, inclusive, and on

28 the second Monday of the said month of May, there

27 shall be a general meeting of the subscribers at Lex-

28 ington aforesaid, and the managers aforesaid, or any

29 three of them, shall give notice of such meeting in

30 one or more papers published in the town of Salisbury,

31 one month, at least, before the day appointed for that

32 purpose, and such meeting shall be continued, from

33 day to day, until the business is finished ; and the

34 managers aforesaid, shall then and there lay before

35 such meeting the books kept by them, containing a

56 statement of said subscription ; and if the sum of

37 three hundred thousand dollars aforesaid, shall not

38 have been subscribed, then the meeting aforesaid, or

39 a majority thereof, if they think proper, may direct

40 any three of the managers aforesaid to continue to

41 receive subscriptions of stock, at such times and

42 places as may be designated by said meeting, until

43 the said sum of three hundred thousand dollars shall

44 have been subscribed, or such other sum over and

45 above thirty thousand dollars as said meeting may
46 specify: Provided the same does not exceed three

47 hundred thousand dollars. And the President and

48 Directors, to be constituted as hereinafter provided,

49 shall immediately after the said first meeting, and

50 afterwards, from time to time, as often as the same

51 shall, by new subscriptions, become necessary, make
52 a list of the subscribers, with the sums subscribed by

53 each person, and return the same under their hands,

54 or under the hands of any three of them, to the oflice

55 of the Secretary of the State of North Carolina,

.56 there to be recorded.



§ IL And be it further enacted. That in case six

2 hundred shares or more of said capital stock, shall

3 be subscribed as aforesaid, the subscribers, their heirs

4 or assigns, from the time of the first said meeting,

5 shall be, and they are hereby declared to be, incorpo-

6 ted into a company, by and under the name of " The

7 Yadkin Navigation Company," and may sue and be

S sued as such; and have and use a common seal, and such

9 of the subscribers as shall be present at the said meet-

10 ing, or a majority of them, are hereby empowered and

1

1

required, to elect a President and four Directors, for

12 managing all the business of said company, for and

IS during such time, (not exceeding one year,) as the

14 said subscribers, or a majority of them, shall think.

15 fit ; and in counting the votes of all general meetings

16 of the said company, each member shall be allowed

17 one vote for every share of stock held by him or her

18 at the time, in said company ; and any proprietor by

19 writing, under his or her hand, executed in the pres-

20 ence of at least one subscribing witness, and acknowl-

21 edged or proved before a Justice of the Peace, may

22 depute any person to act as proxy for him or her at

23 any general meeting, and the presence and acts of

24 such proxy shall be as effectual, to all intents and

25 purposes, as the presence or acts of his or her princi-

26 pal, could or might be.

§111. Be it further enacted, ThaX the s{oc\iho\deT&

S of said company shall hold a general meeting an-

3 nually, on the second Monday in May of each year,

4 at which general meeting they shall elect a President

5 and four Directors, to supply the places of those who

6 may have held said positions in the preceding year ;

7 and it shall be in the power of the President and Di-

8 rectors, or a majority of them, in case of the death or

9 resignation of one of their own number, to call a gen-

10 eral meeting of stockholders to supply the vacancy,.

11 and to call general meetings of stockholders at such



12 other times as they may think the business of the

13 company requires, and at such places as they, or a
14 majority of them, may think fit ; and in all such gen-

15 eral meetings, the holders of a majority of the stock

IG shall form a quorum to do business, except at the an-

17 nual meeting aforesaid, when the holders of one hun-

18 dred shares of stock shall form a quorum to elect a
19 President and Directors, but for no other purpose :

20 and should not the holders of one hundred shares of

21 stock be present at such meeting, the President and
22 Directors, or a majority of them, shall adjourn said

23 meeting from day to day, until such number shall be
24 present.

§ V. Be it further enacted^ That the President and
2 Directors, and their successors, or a majority of them,

3 assembled, shall have power and authority, to agree

4 with any person or persons, on behalf of the company,

5 to open and improve the navigation of the Yadkin
6 River, from the town of Wilkesborough to the South

7 Carolina line, by canal, locks, or sluices, from placv-) to

8 place, and from time to time, upon such terms as they

9 shall think fit ; and out of the said capital, or other

10 monies of the company, pay for making and repairing

11 all works necessary for the said navigation, and also

12 for building boats and employing hands for the pur-

13 pose of navigating said river ; and, also, to appoint

14 a Treasurer, Clerk, and all such other officers, man-
15 agers, and servants, as they shall think requisite ;

IG and also to agree for their wages, settle and pass

17 their accounts, and at their pleasure to remove all or

18 any of them, and appoint others in their place ; and

19 also to establish rules of proceeding, and generally

20 to transact all the business of the company in the

21 intervals between th*^ general meetings of the same ;

22 and any general meeting of the proprietors may al-

23 low the said President and Directors such sum of



24 money as the said general meeting may think a rea-

25 sonable compensation for their trouble.

§ V. And he it further enacted, That the stock shall

2 be paid in such proportions, and at such times as may
3 be determined by any general meeting of the Stock-

4 holders, and to such officer of the company as may be

5 appointed to receive the same, one month's previous

6 notice of the amount and time of making the pay-

7 ments being given in some one newspaper published

S in the town of Salisbury, and if any of the subscribers,

9 their heirs or assigns, shall fail to pay their propor-

10 tions required within one month after the same is so

1

1

advertised, the President and Directors, or a majority

12 of them, may sell at auction and convey to the pur-

13 chasers the shares of the subscribers so failing, giving

14 at least one month's notice of the sale in some nevrs-

15 paper in the town aforesaid, and after retaining the

16 sum due, together with the interest thereon and

17 charges of sale out of the money produced thereby,

18 they shall refund and pay the surplus, if any, to the

19 former owners ; and if such sale shall not produce

20 the full sum ordered and directed to be advanced as

21 aforesaid, with interest and incidental charges, the

22 said President and Directors, or a majority of them,

23 may, in the name of the Company, sue for and re-

24 cover the balance by motion in any Court of compe-

25 tent jurisdiction, on ten days previous notice ; and the

26 said purchaser, or purchasers, shall be subject to the

27 same rules and regulations, and entitled to the same
28 profits and privileges, as if the sale or conveyance

29 had been made by the original proprietor.

§ VI. And be it further enacted, That said canals,

2^1ocks, and every work and thing appertaining to the

3 said navigation, with all the profits arising from the

4 same, or any part thereof, shall be, and they are here-

5 by vested in the said proprietors, their heirs and as-

2



10

G signs forever, as tenants in common, in proportion to

7 their respective shares ; and they shall, in like man-
8 ner, for the space of thirty years, be entitled to an
9 exclusive right of way over said river, to construct

10 boats, build ware-houses, and carry on the business

1

1

of transportation, both up and down said river, to the

12 exclusion of all others, for the time above specified,

13 they not being permitted, however, to charge on any

11 articles thus transported, more than fifty cents per

15 hundred pounds for every hundred miles by water, or

16 at the rate thereof, if the distance be less than one

17 hundred miles.

^'YII. And be it further enacted, That said company
2 shall have no power to condemn, or to appropriate

3 contrary to the will of the proprietors thereof, any

4 land lying without the channel of said river, but shall

5 be permitted to purchase, and to hold such quantities

6 as may be necessary to use in cutting canals and
~ building ware-houses upon, and keeping up the

6 same.

§ VIII. And he it further enacted, That it shall

2 and may be lawful for every proprietor to transfer

3 his or her share or shares of stock, by deed executed

4 before one or more witnesses, and registered after

5 proof of the execution in the company's books, and

6 not otherwise, except by devise : Providedy that no

7 transfer shall be made, except for one or more whole

8 shares.

§ IX. And be it further enacted, That in case the

2 said company shall not complete the navigation so as

3 to admit the safe passage of boats drawing eighteen

4 inches water through the same, within five years

5 from the passage of this act, then the privileges here-

6 in granted shall be forfeited : Provided, That said

7 company may not, if they choose, render the said

8 river navigable, at any time, higher up the same than
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9 Rockford, in Surry County, or lower down than the

10 Trading Ford, in Rowan County ; and still all the

1

1

privileges and immunities herein granted, shall eon-

13 tinue to them on that part of the river, between the

13 two points aforesaid.

§ X. And be it further enacted, That all laws, and

2 clauses of law, coming in conflict with this act, be,

3 and the same are hereby repealed.
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The Joint Select Committee to whom was referred

the Bill "to repeal an act, entitled an act to amend an

act concerning the mode of choosing Senators and Rep-

resentatives in the Congress of the United States, Re-

vised Statutes, chap. 72, and for the purpose of securing

a just and proper division of the State into Congres-

sional Districts, have considered the same, and beg leave to

REPORT,

That after a careful examination of the subject, the

Committee are satisfied that the bill referred to them is

right in principle and just in its details ; and they re-

commend that it be passed into a law. As a proposal to

re district the State during the period for which an al-

lotment of Representatives has been made, is for the

first time to be considered in this State ; as the proposed

measure is one of no little importance, and as doubts

have been entertained by some, as well in respect to the

power as the necessity of resorting to such a course, the

Committee propose to submit, as briefly as possible, their

views as to the power, the propriety of exerting it in the

present instance, and the fitness of the provisions con-

tained in the bill.



The j^owcr of the General Assembly to re-model the

Districts, maj'-, in the jadgment of the Committee, be

easily demonstrated. The whole authority of State leg-

islation over this subject, is conferred by the first clause

of the fourth article of the Constitution of the United

States, in these words :
" The times, places, and manner

of holding elections for Senators amd Representatives,

shall be prescribed in each State by the Legislature

thereof ; but the Congress may at any time by law, make

or alter such regulations, except as to the places of

choosing Senators." Whatever power is conferred by

this clause, as to the " times and places," is conferred

also as to the '• manner" of holding elections, without

any difference or qualification in respect of either. If

the power once exerted by the Legislature is gone for

ten years, as to the manner, so also is it as to the times

and places ; and if regulations once made, may be alter-

ed in the ten years as to any one of these particulars, so

may they be altered as to the others. The grant to the

Legislature is of one power, embracing these particulars,

and if one exertion of it exhausts that power as to one

of these particulars, so must it inevitably to all. They,

therefore, w-ho maintain that the Legislature cannot alter

the manner when once regulated by law, must also main-

tain that the times and places once fixed, are also unal-

terable—and if so, that during a period of ten years the

day or the place of holding a separate election in any

County cannot be altered. But it is admitted by all, that

the times and places of holding elections may be altered

from time to time, as the wisdom of the Legislature may
decide ; and the admission of this must imply that the

manner may be altered also. Without, therefore, offer-

ing any of those general arguments, or referring to the

precedents by which the power is established, the Com-

mittee deem it sufficient to submit the view here taken,

by which those who deny the power, are reduced to the

necessity of maintaining a plain absurdity, or of resisting

the common consent and general practice of the whole

country for half a century.



Whether the power so demonstrably possessed should

be exerted, depends npon the enquir}-, whether the ex-

isting allotment is calculated to give to the public senti-

ment of the State a fair expression, or was calculated and
designed to produce a contrary result. The Committee

hold that all representative republican government is

based upon the position, that the people ought to govern ;

and when the people are divided in opinion, the voice of

a majority expressed fairly, and in pursuance of the

forms of the Constitution, shall be obeyed as the judg-

ment of the whole. Certain exceptions exist, not neces-

sary to be here considered, and in these, other elements

are introduced from motives of political expediency. But

in regard to choosing Representatives to Congress by
Districts, it is manifest that it was designed to give in

the House of Representatives of the United States, a just

expression of the opinions and wishes of the people.

This result can only be attained by allotting the States

into Districts, founded on the triple consideration of com-

pactness of territory, community of interests, and equality

of numbers. When these considerations are, with the

nearest approach to exactness, duly consulted and com-

bined, the allotment becomes just, fair, and consistent

with the principles of our government and the rights of

the people ; and so far as these considerations are disre-

gcrded, in any allotment, so far does such allotment be-

come unjust, and inconsistent with those j^rinciples and
those rights. And if this departure be designedly made
for the purpose of defeating the just ascendency of a
majority, and of elevating a minority to the governing

power, it is a fraudulent effort to subvert the very prin-

ciples on which our free institutions rest, and is justly

liable to severe reprobation. To apply these positions

to the present allotment under the act of '42-43, the

first fact which strikes the Committee is, that while the

people of the State have not only in the elections of Pre-

sident and Governor, but also for Members of Congress,

on two occasions since the present allotment was made,

cast decided popular numeiical majorities for one politi-



cal pari}', the other, though clearly in a minority, has

.succeeded in securing the major part of the Representa-

tives in Congress. Has this been an accidental result?

An inspection of the map of the State, and a mere

glance of the .shape and component parts of the present

Districts, answer this question in the negative. Dis-

tricts appear of the most inconvenient length, with

just breadth enough to meet literall}^ the requisition

of the act of Congress, tha,t they shall be composed

of contiguous territory—bringing together portions of

the people of the State, not only without similarity

of pursuits and community of interests, but almost

entirely without intercourse or acquaintance with each

other—districts so singularly constituted, with such a to-

tal disregard of convenience, compactness, and mutuality

of interests, as forces upon the mind the conviction, that

the leading motive of the Avhole arrangement was to sup-

press the voice of the true majority of the people, and

give to a minority the power of expressing in the Nation-

al councils, the political A'oice of the State. Indeed, if

any one will make the experiment, free from all political

bias, he will find it impossible to allot the territory of the

State into nine Districts, a majority of which shall elect

representatives entertaining political opinions of the par-

ty, which the successive elections before referred to prove

to be in a decided numerical minority—unless he makes

that the main object of the allotment, and utterly disre-

gards those other leading considerations which should

prevail in the adjustment. If compactness of territory and

similarity of interests alone be regarded—if both be con-

sidered—the formation of a majority' of Districts, enter-

taining political opinions consonant with the wishes of

the political numerical majority of the people of the State,

must be the result. It therefore appears to the Commit-

tee, that the present allotment was skilfully contrived,

with the one leading purpose of giving a majority of the

Representatives from the State to a minority of the vo-

ters, and that to accomplish this purpose, every conside-



ration which should properly have entered into the allot-

ment was totally disregarded by its framers.

If this be so, it follows., not only that the Legislature

may rightfully change the present arrangement of the

Congressional Districts of the State, but that it is abso-

lutely bound to do so. If it be said that a change of the

law is an innovation Avhich will work an evil, the Com-

mittee would ask, will it work a greater evil than a per-

mitted subversion of the principles of our government 1

If it be said that we propose to set an example of unset-

tling regulations which ought to be permanent, we an-

swer that unjust regulations ought not to be permanent,

and that no example can be worse than that which would

give permanent success to a wilful attempt to disinherit

a majority of our people of their undoubted rights as

American citizens. And the Committee answer further,

that it is one of the greatest benefits that our system of

government secures to us, that laws a.re not unalterable

—that the people, through their representatives, have

power to alter or repeal bad laws, and to substitute or

make wise and just ones> and that blame in such cases

is not to be attributed to those who vvork the change, but

to those, w^ho by their mischievous legislation, make the

change necessary.

Upon a calm consideration of the whole question, the

Committee are clearly of opinion that it is the duty of

the General Assembly to alter the present arrangement

of the Congressional Districts—that a fair representation

of the people of the State requires such alteration—and

that not to make such alteration would be to disappoint

the just expectations of the people, and exhibit a culpa-

ble inattention to the value and permanency of our re.

publican system.

Of the particular plan embodied in the bill, which the

Committee recommend to the favorable consideration of

the House, the Committee deem it necessary to say but

little, as it speaks for itself. It is a just and fair allot-

ment of the State into Districts—keeping in view the



nearest possible combination of the three great leading

considerations of compactness of form, community of in-

terests and equality of numbers. It is, of course, impos-

sible that all these objects can be exactly accomplished

;

but the Committee believe that as near an approach has

been made to it as is practically attainable, considering

the size and geographical form of our State, its diversity

of pursuits, and the number of Representatives to which

we are entitled. The Committee is also of opinion that

the allotment proposed in the bill will give a fair expres-

sion of the political opinions of North Carolina in the

House of Representatives of the United States. And in

recommending its adoption, your Committee are in-

fluenced by no unworthy design to secure undue political

power to a party, but by a sincere conviction, that the

plan proposed is in accordance with the proverbial in-

tegrity, honesty and justice, of the people of the good

old North State.

Respectfully submitted,

K. RAYNER, Chainnan.



CONGRESSIONAL DISTRICTS

As proposed in the plan submitted by the Committee.

Federal population of the whole State, 65^,375
Ratio of representation under act of Congress, 70,680

Nine Districts, 9

Deducted from whole federal population of the

State, 636,120

Surplus to be distributed, 19,255

Federal population of the whole State, as above, 655,375

Divided by 9, 9)655,375

Ratio of federal population to each District, 72,819

DISTRICT NO [.

Cherokee,
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DISTRICT NO II.

Ashe, - - - 7,269

Wilkes, - - - - 11,005

Surry, - - - 14,368

Davie, - - - - 6,819

Rowan, - - - 10,763

Iredell, .... 14,199

Catawba, (estimated,) - « 10,190

DISTRICT NO. III.

74,613

Lincoln, (estimated,)
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DISTRICT NO. V.

Granville,

Caswell,

Person,

Orange,

Chatham,

15,334

11,883

8,050

21,574

14,116

70,957

DISTRICT NO. VI.

Wake,
Franklin,

"Warren,

Halifax,

Edgecomb,

Nash, -

Johnston,

17,920

8,852

9,639

13,103

12,732

7,568

9,808

71»,0?2

DISTRICT NO. VII.

Cumberland, .

Robeson,

Columbus, -

Bladen,

Brunswick,

New Hanover,

Sampson, -

Duplin,

Onslow,

13,127

9,216

3,507

6,657

4,417

10,762

10,337

9,311

6,431

73,815
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DISTRICT NO. VIII.

Wayne, .... 9,422

Greene, - - - 5,407

Lenoir, - - - - 4,132

Jones, - - - 3,818

Craven, - - - - 11,157

Carteret, - - - 6,047

Beaufort, ... - 10,436

Pitt, .... 9,547

Hyde, ... - 5,579

Washington, - •- - . 3,834

Tyrrell, ... - 4,093

73,472

DISTRICT NO. IX.

Martin, - - - .6,611
Bertie, .... 9,484

Hertford, - . - - 6,165

Northampton, - - - 10,065

Gates, - . - . 6,704

Chowan, - - - 5,224

Perquimans, ... 6,169

Pasquotank, - - - 7,399

Camden, - - - . - 4,999

Currituck, - - - 5,803

69,183



A BIL

TO

REPEAL AN ACT,

ENTITLED

" An act to amend an act, entitled an act con-

cerning the mode of choosing Senators and

Bepresentatives in the Congress of the United

States, Revised Statutes, chapter 72,'' rati-

fied the ilth day of January, A. B. 1843,

and for the purpose of securing a just and

proper division of the State into Congres-

sional Districts*



ILL.

§ I. Be it enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by the

3 authority of the same, That the act, entitled " An act

4 to amend an act, entitled an act concerning the mode

5 of choosing Senators and Representatives in the

6 Congress of the United States, Revised Statutes,

7 chapter 12" be, and the same is hereby repealed.

§ II. Be it further enacted. That the third section

2 of the act, chapter 72 Revised Statutes, be, and is

3 hereby so altered and amended, for the purpose of

4 electing Representatives to the Congress of the United

5 States, as to divide the State into nine, instead of

G thirteen Districts ; and the said nine Districts shall

7 be composed of the follov^ing Counties, to-\vit: The

8 first District shall be composed of the Counties of

9 Cherokee, Macon, Haywood, Buncombe, Henderson,

10 Rutherford, Burke, McDowell, Yancey, Cleaveland

11 and Caldwell ; the second District shall be composed

12 of the Counties of Ashe, Wilkes, Surry, Davie, Row-

13 an, Iredell and Catawba; the third District shall be

14 composed of the Counties of Lincoln, Mecklenburg,

1

5

Union, Anson, Stanly, Cabarrus, Montgomery, Rich-

16 mond and Moore ; the fourth District shall be com-

1

7

posed of the Counties of Stokes, Rockingham, Guil-

18 ford, Randolph and Davidson ; the fifth District shall

19 be composed of the Counties of Granville, Caswell.



20 Person, Orange and Chatham ; the sixth District shall

21 be composed of the Counties of Wake, Franklin,

22 Warren, Halifax, Edgecomb, Nash and Johnston ;

23 the seventh District shall be composed of the Coun-

24 ties of Cumberland, Robeson, Columbus, Bladen,

25 Brunswick, New Hanover, Sampson, Duplin and

26 Onslow ; the eighth District shall be composed of

27 the Counties of Wayne, Greene, Lenoir, Jones, Cra-

28 ven, Carteret, Beaufort, Pitt, Hyde, Washington and

29 Tyrrell ; the ninth District shall be composed of the

30 Counties of Martin, Bertie, Hertford, Northampton,

31 Gates, Chowan, Perquimons, Pasquotank, Camden

32 and Currituck.

§ III. Be it further enacted. That the eighth sec-

2 tion of said act, chapter 72, Revised Statutes, shall

3 be, and the same is hereby amended, as to make it

4 the duty of the Sheriffs, or other returning officers of

5 the Counties of each of the said Districts, to meet

6 together on the Thursday next after each election, to

7 compare the polls at the places hereinafter named,

8 but in other respects under the same rules and regu-

9 lations as are required by said act : that is to say, h\

10 the first District at the Court House in Asheville, in

1

1

the County of Buncombe ; in the second District at

12 Hamptonville, in the County of Surry ; in the third

13 District at the Court House in Albemarle, in the

14 County of Stanly ; in the fourth District at the Court

15 House in Greensborough, in the County of Guilford ;

16 in the fifth District at the Court House in Hillsboro',

17 in the County of Orange ; in the sixth District at the

18 Court House in Nashville, in the County of Nash; in
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19 the seventh District at the Court House in Elizabeth-

20 town, in the County of Bladen ; in the eighth Dis-

21 trict, at the Court House in Washington, in the Coun^

22 ty of Beaufort ; and in the ninth District at the Court

23 House in Gatesville, in the County of Gates.

§ IV. Be it further enacted, That this Act shall

2 take effect from and after the fourth of March next.



A BILL
CONCERN IN' f.*

COURTS,

And for the more speedy and certain adminis-

tratioti of Justice therein.

§ I. Be it enacted hy the General Assembly of the

2 State of North Carolina, and it is hereby enacted hy the

3 authority of the satne, That the Supreme Court shall

4 hereafter consist of all the Judges, as well those

5 commissioned as Judges of the Supreme Court, as

G those commissioned as Judges of the Superior Courts



7 ol" Law and Courl.s of J^qiiil}- : and that the said

8 Judges and their successors in office, or any five of

9 them, shall have power to hold the said Court, with

10 all and every jurisdiction, power, privilege and au-

11 thority, now by law possessed by the said Court, or

12 the Judges thereof : That the present Judges of the

13 Superior Courts shall hereafter receive each a salary

14 of two thousand two hundred and fifty dollars, to be

15 paid quarter]}", in the manner and on the da3's speci-

16 fied in the first section of the Revised Statutes, cn-

17 titled, "Salaries and Fees ;" and all Judges hereafter

IS appointed shall receive a like salary : That the first

19 vacancy which shall happen by death or otherwise,

20 amongst the present Judges, shall not be filled, but

21 from and after such vacancy the number of Judges

22 shall be reduced to nine.

§ II. Be it farther enacted, That the State shall be

2 divided into nine Judicial Circuits.

§ III. Be it further enacted, That the Superior

2 Courts of Law and Courts of Equity shall hereafter

3 be held by all the Judges in manner following : The

4 Circuits shall be classed as follows : the first, second

5 and third Circuits, shall form a first class ; the

6 fourth, fifth and sixth Circuits, shall form a second

7 class ; the seventh, eighth and ninth Circuits, shall

8 form a third class. At the first term of the Supreme

9 Court which shall be holden under this act, it shall

10 be the duty of the Judges by an order of Court to

11 allot three of their number to each of the said

12 classes; and the J udges so allotted to any clab-s of



13 Circuits, shall ride the Circuits composing the same,

14 and hold the Courts therein as may be arranged

15 between them, so that no Judge shall ride the same

16 Circuit twice in succession. And so long as the

17 said Supreme Court shall consist of ten Judges, the

18 said Court shall make such order that the Judge not

19 allotted to any class of Circuits, shall in turn ride

20 one or other of the Circuits, so that the exemption

21 from Circuit duty arising from there being more

22 Judges than Circuits, may be afforded to each Judge

23 in due rotation.

§ IV. Be it further enacted, That the Judges, from

2 and after this Act shall go into operation, shall have

3 like and equal powers and authority ; shall each have

4 all the powers now by law given to and possessed by

5 Judges of the Supreme Court, and Judges of the Su-

G perior Courts of Law and Courts of Equity ; shall be

7 styled in all proceedings in the Supreme Court,

S " Judges of the Supreme Court,'' and in all proceed-

ings in the Superior Courts, shall be styled " Judges

10 of the Superior Courts of Law," or *' Judges of the

1

1

Courts of Equity," as the case may be ; and all Judges

12 hereafter appointed, shall be commissioned "Judges

1

3

of the Supreme and Superior Courts."

§ V. Be it further enacted. That this Act shall go

2 into operation and take effect, from and after the first

3 day of June next.

§ Vi. Be it fuHher enacted, Tliat from and after

2 this Act shall go into oi>eralion. the fourth section of



3 the Revised Statutes, entitled " An Act concerning

4 the Supreme Court," and all laws inconsistent with

5 this Act, or for which this Act has made another pro-

6 vision, and also all laws and clauses of laws, allow-

7 ing to Judges extra compensation for holding special

8 terms of the Superior Courts, shall be, and the same

9 are hereby repealed.



A BILL

TO PROVID

a

For the Apprehension of Runaway Slaves,

IN THf

§HilT DISMil. IWiMP,

AND FOR OTHER PURPOSES.

RALEIGH:
W. K. GALE.S, PKLNTER TO THE LEGISLATURE.

184G.



BILL

Whereas, many Slaves belonging to persons residing

2 or having plantations in the neighborhood of the great

3 Dismal Swamp, have left the service of their masters,

4 and taken refuge in the said Swamp, and by the aid

5 of free persons of color and of white men, have been

6 and are enabled to elude all attempts to secure their

7 persons and reduce them again under the just au-

8 thority of their masters, and there consorting with

9 such white men and free persons of color, they re^

10 main, setting at defiance the power of the masters,

11 corrupting and seducing other slaves, and by their

12 evil example and evil practices, lessening the due sub-

13 ordination and greatly impairing the value of slaves

14 in the district of country bordering on the said Great

15 Dismal Swamp. For remedy whereof,

§ I. Be it enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by the

3 authority of the same. That each and every person

4 who shall design to employ, or permit to be employ-



5 ed in the said Dismal ^Swamp, any slave of which he

6 or she shall be the owner, or shall have the care, use»

7 or management, shall, before so employing or permit-

8 ting such slave to be so employed, produce, or cause

9 to be produced, the said slave before the Clerk of the

10 Court of Pleas and Quarter Sessions of the County in

11 which such slave is so to be employed, and the Clerk

12 shall, upon his personal examination of such slave,

13 prepare an exact description of the said slave, speci'

14 lying therein the name and residence of the owner,

15 manager, hirer, or person having the care and super,

16 intendence of such slave, the name of the slave, his

17 or her height, complexion, and every peculiar mark

IS or description by which such slave may be most ef-

19 fectually known and identified ; and such written de-

20 scription shall be entered upon a book by him to be

21 kept for that purpose, and shall forthwith make out

22 and deliver to the owner, manager, hirer, or person

23 having such care and superintendence, a fair and true

24 copy thereof, without any interlineation or erasure,

25 certified under his hand and the seal of the Court

;

26 and the owner, manager, hirer, or other person afore-

27 said, shall, before employing such slave, or permitting

28 such slave to be employed in the said Dismal Swamp^

29 deliver such copy to him or her, to be kept about his

30 or her person. And if any owner, manager, hirer, or

31 person having the care and superintendence of any

32 slave, shall employ, or permit, or suffer such slave to

33 be employed in the said Swamp, without procuring

34 and delivering to such slave such copy as aforesaid,

35 or shall otherwise offend against the provisions in this

3G section contained, he or she shall be deemed guilty of

37 a misdemeanor, and upon conviction thereof, shall be



38 fined and imprisoned at the discretion of the Court

3.9 having cognizance thereof.

4 11. Be it further enacted, That no free person of

2 color shall work or employ himself in the said Swamp
5 without having gone before the Clerk of the proper

4 Court, and caused a description of himself to be ta-

5 ken and registered in the manner prescribed by the

C foregoing section, and keeping and having ready to

7 produce the copy of such description certified by the

8 Clerk as above directed. And any free person of color

9 found employed in working in the said Swamp with-

10 out such copy, shall be deemed guilty of a misde-

11 meanor, may be arrested and committed, or bound

18 over to the next Court of the County, in which he may
13 be so found, and on conviction thereof, may be pun-

14 ished by fine, imprisonment, and whipping, all or any

15 of them, at the discretion of the Court,

§ III. Be it further enacted. That if any slave shall

2 be found employed or working in the said Swamp,

3 without such copy as is prescribed in the first section

4 of this Act, such slave may be arrested by the person

5 or persons finding him or her, and upon being taken

6 before a Justice of the Peace, shall be sentenced to

7 receive thirty-nine lashes on his or her bare back,

8 and the person or persons arresting such slave, shall

9 be entitled to demand and have of, and from the own-

10 er, hirer, manager, superintendant, or person having

11 the use of such slave, the sum of twenty-five dollars,

12 and may recover the same by warrant, before any

15 Justice of the Peace, or may proceed against such



J 4 slave as a runaway, according (o the law^s directing

15 the disposition of runaway slaves, and cause such

16 slave to be detained in custody until the said sum of

17 twenty-five dollars and all other charges, shall have

18 been paid.

§ IV. Be it further enacted, That if any slave, or

2 any free person of color, having obtained, or having

3 in his possession any such certified copy as above

4 mentioned, shall in said Swamp consort with or work,

5 or be employed in company with any runaway slave,

6 or any slave not having such copy, such slave or free

7 person of color shall be deemed guilty of a misde-

8 meanor, and shall be punished therefor, the slave, by

9 order of any Justice of the Peace, by thirty-nine

10 lashes, on his or her bare back, and the free person of

11 color, upon conviction in any Court having jurisdic-

12 tion thereof, by fine, imprisonment and whipping, all

13 or any of them, at the discretion of the Court.

§ V. Be it further enacted, That if any white per-

2 son shall, in the said Swamp, consort, or work with,

3 or employ, or engage, to work in said Swamp, any

4 runaway slave, or any slave who shall not have such

5 certified copy as aforesaid, he or she shall forfeit the

C sum of one hundred dollars, to be recovered in an ac-

7 tion of debt by any person who will sue for the same,

8 and shall be moreover indictable as for a misdemean-

U or, and, on conviction, shall be punished by imprison-

10 ment for not less than three months, and a fine at the

11 discretion of the Court.

^ VI. Be it further enacted, That if any free ne^

2 g;ro, who shall be convicted of any offence under



2 this Act. and sentenced by the Court io pay a fine,

3 shall be unable to pay, or procure the same to be paidr

4 it shall be the duty of the Court, to order him or her

5 to be sold for the said fine, according to the directions

6 of the Statute providing for the sale of {rec negroes

7 for fines in other cases.

§ VII. Be it further enacted, That if any person or

3 persons, who shall apprehqnd any runaway slave in

3 the said Dismal Swamp, and deliver such slave to his

4 or her master, or owner, or shall deliver such slave

5 into the Jail of the County in which such apprehen-

6 sion shall take place, shall be entitled, (besides any

7 reward which may have been affered for the apprc-

8 hension of such slave,) to demand and receive of, ancf

9 from such master or 'owner, the sum of twenty-five-

10 dollars, and if not paid on demand, to recover the

11 same by warrant, ])erore .-inv Justice of the Peace.

§ VIII. Be it further enacted. That if any persoi^

2 shall falsely make, forge, or counterfeit, or cause, or

3 procure to be falsely made, forged or counterfeited, or

4 aid or assist in the false making, forging, or counter-

5 feiting of any writing purporting to be a copy of the

6 registration of the description of any slave, or free

7 person of color, in thic Act mentioned, he or .she shall

8 be deemed guilty of a misdemeanor, and on convic-

9 tion in any Court having cognizance thereof, shall bo

10 punished by standing in the pillory for one hour, by

1

1

whipping, imprisonment for sij: months; and fine, all

12 or any of them, at the discretion of the Court, due re-

13 gard being had to llic nnfnro and circumstances of

H the oiTence.



^ IX. Be it further enacted, That it shall be the

2 duty of the several Clerks of the Counties of Gates,

3 Chowan, Perquimans, Pasquotank, Camden and Cur-

4 rituck, to procure from the Secretary of State, whose

cS duty it shall be to furnish them with the same, printed

copies of this Act, which they shall have put up at

7 the Court-hou«c doors of their respective Counties, by

8 the fust day of March next ; that the expenses of the

9 same, if any, be defrayed from the treasuries of their

10 several counties, and that for a failure to comply with

1

1

the requisitions of this Act, the Clerks of Uio said

13 Counties shall be liable to indictment in the County

H or Superior Courts, and on conviction shall he fined

15 at the discretion of the Court.

§ X, Br it further enacted, That this Act shall bi^

2 in force and take effect, from and after th*' first day

3 of March nex'.



LETTER

ON THE SUBJECT OK

TIB ilBBlARli fI§IBRIi§.

Some of the fisbermen of seines on the Albemarle

Sound have requested me to submit my views on a me-

morial sent by them to the General Assembly, remonstra-

ting against the interposition of the Legislature to impose

Lay days on the Sound fisheries, as proposed by some pe-

titioners on the Roanoke and Cashie rivers. This request

is made of me as being the oldest fisherman now living

on the Albemarle, and the first who in 1807 established

a fishery on that wide and boisterous inland sea; who for

twenty years was extensively engaged in fishing, but for

the last few years has not been engaged in any fishery.

If my long experience, and close observation, can throw

light on this or any other subject of such important in-

terest to this community, and to my native State, as it

always has been freely communicated, I hope it will

never be withheld when requested.

The petition, I presume, is founded on an assumed fact,

that the seines on the Sound obstruct materially the pas-

sage of shad up the Roanoke, to the great injury of the



inhabitants living on that river. Now is this a fact ? To
properly determine this fact, wo 'IJ require a minute

knowledge of the extent of this inland sea, the localities

and extent of the seines on its shores, and the mode of

working them—as well as the probable direction and
eourse of the fish after they enter the Albemarle Sound.

The extent of this Sound, from its head, formed by the

Chowan and Roanoke rivers, (whose mouths are frora

five to six miles distant from each other.) and Edenton

bay, to the Ocean, is about 70 miles, nearly East in its

coarse. At its Eastern extremity, the water passes

through Croatan Sound, which is from 4 to 6 miles wide,

and 12 miles long, running in a S. E. direction to Pampli-

co Sound, which is 3.0 miles wide, and GO miles long,

running in a S W. direction to Ocracoke inlet, where all

the fish must now enter our waters. The average width,

of the Albemarle, from Edenton bay to Croatan Sound,

is about 12 miles, w^iich is its width from Edenton to the

mouth of the Roanoke. Its depth is uniformly from 18

to 21 feet about I of a mile from each shore. It begins

to narrow on the Noi-th shore, five miles below Edenton,

from which point the mouth of the Roanoke lies ten miles

in a direction South a little West, and that of the Chow-
an six miles West. Its width is between 5 and 6 miles

for about 10 miles East, where it abruptly widens on the

North shore to 12 miles again. There are ilvc rivers

emptying into the Sound on the North shore, exclusive

of the Chowan, and two on the Soutij, exclusive of the

Roanoke. McRae's map of the State Avill enable one to

realize their localities in all respects except distances.

The seines on the North side of the Sound are located

from the mouth of Little river to Edenton bay, at different

distances from each other, or an extent of near thirty

miles on the shore. The extent of the seines, is, I sup-

pose, set forth in the memorial, with the average distance

that they are laid out in the Sound : but the modus ope-

randi is not sufficiently explicit to arrive at just conclu-

scions. It is not to be inferred thnt the lensrth of the seines



is a total obstruction to the passage of the fish to that ex-

tent ; for there is a free ingress and egress daring the

whole time that the seine is being hauled to the shore, a

distance of from 1200 to 1600 yards. As a proof of this,

when two seines nearly adjacent are laid out simulta-

neously, the upper seine often takes more fish than the

lower. The seine is laid out in a line almost parallel

with the shore, and is drawn more and more into the form

of an elypsis from the time they begin to haul, until the

ends reach the shore. Thus, although the seine may be

1600 yards long, the distance between the ends when
they reach the shore, is only 500 or 600 yards. It re-

quires a much longer time for the seine to reach the shore

than it does to take it in afterwards.

It will thus be seen that the obstruction is by no

means equal to the length of the seine. These seines are

on an average not laid out more than 500 or 600 yards

in a channel, varying from five to ten miles in width, and

do not remain even in that portion of the channel more

than one hour and a half at each haul, if so long. How
then can they be an obstruction to the mouth of the

Roanoke, distant nearly ten miles, and on the opposite

side of the sound ? If they turn the fish running directly

west for the mouth of the Chowan, where they are pro-

perly destined, it must throw them South in the direction

of the Roanoke, and therefore be of advantage instead of

•an injury to that river.

I have not seen the petition, and do not know the cau-

ses alleged to support it. If it is alleged that the great

quantities of Shad taken by the Albemarle seines dimin-

ish the quantity that would otherwise ascend the Roan-

oke, to the same amount, we will consider what that

would be. The seines on the North side of the tSonnd do

not, on an average, take more than 25,000 Shad to the

seine during the season, which continues for about thirty

days. The entire quantity taken then, by say 15 fisheries,

is 375,000 during each season. But it is presumed that

it is not intendf'-l to prohibit hauling the rseineo except on



certain days, say one or two days in the week. If for one

day, 12,500, or if for two days, 25,000 more Shad would

ascend the Roanoke in each week : which would amount

to but few more than 100,000 Shad during the season.

Now, shall this little affair, even admitting what is al-

leged, jeopard so great an interest to the individuals con-

cerned—to a vast number of the citizens of the State, and

in fact to the State itself.

It is a fact, that the fisheries on the North side of the

Albemarle, do not take one half the quantity of Shad that

are taken by seines of the same extent on the Chow^an,

from ten to thirty miles above the uppermost Sound fish-

ery. The Sound fisheries on the North side are emphat-

ically Herring fisheries, and no seine would be hauled

there for Shad alone. But the perils of winds, and tides,

and inclem.ent weather on this wide and boisterous sheet

of water, already impose rather more than two lay days

in the week upon those seines. My books kept for a

number of years, shew a loss of rather more than eight

hauls in the week, which are equal to two days work.

From these causes the business is always precarious, and

attended with loss, if they should cause a cessation of op-

erations at any time during the three runs of the fish,

which come on at uncertain intervals, and continue only

three days each. If then any lay day should be imposed,

and it should happen on any day of these runs, this, with

the necessary hindrance on account of the weather, would

inevitably put down and destroy this great interest.

I have long been convinced that the diminution offish

running up the Roanoke, is to be ascribed to other causes,

more general, and capable of higher proof.

In the year 1807, when I established the first fishery,

and in 1816, when I established two more, Currituck in-

let, and New inlet, were both open, and vast quantities

of fish came into our waters through them. More Her-

rings it was supposed came through Ocracoke. After

Currituck inlet closed, (now a wide sand beach,) and New
inlet was partially closed by shoals, we caught very little



more than half the quantity of tish, as before, at the same
fisheries. When Caffie's inlet, and Roanoke inlet (two

intermediate inlets) were open, I learned that the quan-
tity of fish in our waters was much more abundant than

in 1807 when I became interested. Traditionary accounts

of the vast numbers of fish that passed through Caffie's

inlet are no doubt known to members from Currituck

and the sea-board. The fish for several years past

have been able to reach the waters of the Albemarle

through no other passage than the inlet at Ocracoke,

and I have shown wha,t Sounds they must pass through

before reaching the Albemarle. I remember when the

water in Edenton bay was so brackish that even horses

would refuse to drink it, and ar, low down as the mouth
of Perquimons river, it was salt ; and we caught salt

water fish at all seasons of the year. Since the different

inlets have closed, the water is fresh at tiie Eastern ex-

tremity of the Albemarle, and seines are hauled in the

lower rivers for Shad and Herrings, where none entered

before. From this cause, Shad, and particularly Her-

rings, do not ascend the Roanoke and Chowan every year

as high, or in as great proportional quantities, but dis-.

tribute themselves in the lower rivers, where they are

attracted by different currents and channels, and loiter

on the shoals in favorable weather. This is always ob-

servable, if the season should prove to be dry and mode-^

rate, with the wind prevailing from S. E. to S. W. The
more rain we have during the winter and spring, and

the greater "he prevalence of the wind from N E. and
N. W., the greater is the number of fish that enter and
ascend the Roanoke and Chowan rivers, and the smaller

is the quantity taken by the seines on the North shore of

the Sound. Much, therefore, depends on the wind and
weather, as to the quantity of fish entering these rivers.

These are the general causes, but there are particular

causes, more easily demonstrable. Previous to the year

1807, 1 knew of but two seines on the Roanoke, (there

m.iv hnve been more.'^ nn'l hnth f]]ofic wrrr from five to



eight miles above the town of Plymouth, which is about

eight miles above the mouth of the river. They caught

vast quantities of fish. At that time, but very few gill

nets were set on that side of the Sound. Most were set

on the North side, and in the mouth of the Cliowan river.

In 181G, when both Shad and Herrings were in great de-

mand, the seines were multiplied on the Sound, but to a

much greater extent on the Roanoke. From that time

till 1819, (when fish fell greatly in price.) every foothold

from the mouth of the Roanoke to Plymouth, where a

seine could be hauled, was seized upon and occupied by

a seine. Immense quantities of fish were taken for two

or three years by these seines, at a profit, double that of

the Sound fisheries. And why ? Because the mouth of

the river is not more than 500 or 600 yards wide ; the

seines were short, and were laid out entirely across the

channel ; were Avorked at a comparatively small ex-

pense, and were going constantly, day and night. More

or less of them were always across the channel, and these

upon all the thoroughfares making iato the sound. The

consequence of this was, that the fisheries above Pl}'-

mouth were soon abandoned, and such complaints were

made by the inhabitants living above, of the obstruction,

that some lay days were, after M few years, imposed upon

the river seines. But the fish, both Shad and Herrings,

were so impeded in their course by these numerous

seines, that they were broken off from entering. The

fisheries were dropped one by one, and the few persons

who continued hauling, ascribed the great failure to the

gill nets which were set in great numbers, and had a law

passed prohibiting them from being set, I believe, within

two miles of the mouth of the river. Notwithstanding

this, neither Shad nor Herrings w^ould enter the river in

sufficient quantities to justify the continuance of the

seine fisheries, and they w^ere therefore abandoned. The

nets were afterwards, I believe, set where the netters

pleased, across the channel, and transversely in every di-

rection, according to wliim orc;iprice. A capital of '$3,000



may, it is believed, if laid out in gill neia, purchase enougii

to cross the mouths of every river on the Sound, inclu-

ding the Roanoke and Chowan, and thus, measurably,

confine the fish to the Albemarle and lower Sounds. They
reach from the surface to the bottom, and are in the water

day and night. May it not be reasonably inferred, then,

that the diminution offish on the Roanoke is to be ascribed

to some of these causes, rather than to the vSound fishe-

ries, which as we have seen, do not fish more than 500 or

600 yards of a channel five to ten miles wide, and are not

even in that portion of the channel more than four hours

in the twenty-four. Besides, the Sound fisheries, are day
fisheries, for long experience has shown that it is unprofi-

table, and more perilous to lay the seines out in the night.

The instance stated of the Roanoke, is not the only one

in which fish have been thus turned from their usual

haunts and have not returned to them until long after all

obstructions have been removed. To say nothing of for-

mer times, late instances can probably be given by the

members from Tyrrell, and perhaps by other members
from the eastern counties, of the immense quantities of

fiish that flooded the Alligator river, and passed through

a narrow channel into the Frying-pan. The same can be
said of the Scuppernong river, at the float bridge at Co-

lumbia, and of the Perquimons at the float bridge at

Hertford. At these places, seines were hauled as in the

narrow channel of the Roanoke, and any quantity of fish

could be taken. Yet these places have been long since

abandoned as fishing stations, and before any fisheries

were established below the mouths of these rivers. On
the Potomac there were ssmilar instances in the days of

General Washington, who owned a fishery, which, if it

was not recorded by him, has been handed down to us

upon his authority.

If, then, such causes have operated, and may operate to

break oft' fish from narrow water courses, v^^hen they can

resort to vast expanses of fresh water, such as the Albe-

jTjarle or the wide Potomac, why shiill we seek visionary



causes for ilie same result, and bj' acting upon them, de-

stroy so great an interest as that of fishing on the broad

and magnificent Albemarle. These fisheries require a

capital of 8100,000 to enable them to draw from those

"waters the bounties of Providence, provided and bestow-

ed for the good of man, and which would otherwise be

lost. Upwards of 1000 hands are employed at these

seines, and more than 100 vessels. Besides these, many
stave getters and coopers are kept in constant employ-

ment ; all of which tends to increase the industry and

population of the country, and to cheapen food. The
foreign importation of salt is also encouraged, since

more than 50,000 bushels are annually required. The
\\^ealth of the State is increased, by this source of profit-

able employment to many of its citizens, and by the in-

creased taxation upon the real estate of those persons

who own fisheries.

The true principles of political econoni}', and of social

obligations, must, I am sure, satisfy the Legislature that

it will not be either just, wise, or prudent, to impose any

restrictions on the seine fisheries on the Albemarle Sound.

I could enlarge upon our practical operations, to a volume,

but I have endeavored to be as concise as the nature of

the subject will allow.

JOS. B. SKINNER.
Nov. 20, 1840.
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Treasury OKricr, }

December 5th, 1846,
\

To the Honorable Speaker of the Senate :

In obedience to a resolution, directing "that the Pub-

lic Treasurer be requested to communicate to the Senate,

at as early a day as practicable, a condensed statement,

exhibiting at one view, the amount of Bank, Rail Road,

Turnpike, and Navigation Stocks owned by the State,

together with their present or last ascertained value, with

the average annual dividend (if any) received therefrom

for the last three years ; also to what particular fund the

said Stocks belong, or to which the dividends may be

appropriated. And further, that the Public Treasurer be

requested to furnish alikeStatement, shewing the amount
of liabilities of the State on account of endorsements for

Rail Road Companies—the periods at which those liabil-

ities become due, together with the amount falling due

at each specified period," respectfully submits the accom-

panying Statement, showing the market or estimated

value, as nearly as can be ascertained.

The Sales of Stock have been so rare, that much diffi-

culty has arisen, in arriving at any thing like a satisfac-

tory conclusion as to the market value of those belonging

to the State.



In many cases where sales have taken place, the mar-

ket price bears a great disproportion to the amount re-

ceived from the dividends. For instance, the stock in

the Buncombe Turnpike Company for many years di-

vided from ten to fifteen per cent., yet that stock is only

estimated at par value, and no sales, as I learn, have

been made for more.

The estimates in the Cape Fear and Roanoke Naviga-

tion Companies are fixed by the respective Companies,

there having been no sales of any of their stocks. There

can be no difficulty in assuming the principle, that any

permanent stock yielding to the State an annual profit of

six per cent., should be estimated at least at par, and

this principle may be properly applied to stocks paying

either smaller or larger dividends, thus ; three per cent,

stocks should be valued at fifty dollars, and twelve per

cent, at $200.

It was thought unnecessary to report the stocks of the

Yadkin, Catawba, Neuse and Tar River Navigation, as

they have ceased to exist as Companies, and the stocks

considered worthless.

I have the honor to be.

Very respectfully,

C. L. HINTON, Fub. Treas,



STATEMENT

Of Bank, Rail Eoad, Turnpike and JS*avi-

gation Stocks held by the State.

5027 Shares of Stock in the Bank
of the State of North Car-
olina, held by the President
and Directors of the Litera-

ry Fund, par value $100 per
share, 502,700 00
Marketvalue,$l 10 pr. share, 552,970 00
Average semi-annual divi-

dends for the last three years,

3i per cent. 100,540 00

5322 Shares of Stock in the Bank
of Cape Fear, held by the
President and Directors of
the Literary Fund.

112 Shares of Stock in the same,
dividends appropriated to

the Fund for internal Im-
provement.

10 Shares of Stock in the same
unappropriated.

5444 Shares of Stock per value
$100 per share. 544,000 00



Market vulue,$100 pr.«liarc. ' 544,000 Pf9

Average semi-annual divi-

dends ibr the last tliree years
3 per cent.

'

97,992 00

100 JShares of Stock in the Bun-
combe Turnpike Company,
par value $50 per share, ' 5,000 00
Market value, $50 per share, 5,000 00
Dividends unappropriated.
This Stock has paid no divi-

dend since November J 842,

prior to which time, it j)aid

an annual dividend of 15

per cent.

COOO Shares of Stock in the Wil-
mington and Raleigh Rail
Road Company, held by the
President and Directors of
the Fund for Internal Im-
provement, dividends appro-
priated to Literary Fund,
par value, 8100 per'shai-e, 600,000 00
Market value unknown.

500 Shares of Stock in the Roan-
oke Navigation Company,
dividends appropriated to

the Literary Fund, per value
.$100 per share, 50,000 00
Estimated val. ^35 pr. share, 17,500 00
Divi'd. Uperct. 1844, 8750

U " 1S45, 750
H- " 1846, 875

2,375 00

050 Shares of Stock in the Ca]>c

Fear Navigation Company,
dividends appropriated to

Literary Fund, par value,
^50 per share, 32,500 00
Estimt'd value 820 pr. share, 13,000 00
Average semi-annual divi-

dends for the last three years,

1 per cent.
*

f?,000 00



Ifi3,300 Bonds of the Raleigh and
Gaston Rail Road Company.
Of this amount of Bonds.
.$140,000 become due 1st of

January, 1860,

5,300 1st of •' ' 1852,

3,000 " " 1851,

2.00O- " " 1850,

4,500 " •' 1849,

8,500 " '• 1847,

held by the President and
Directors of the Literary

Fund, par value, 16'J,300 00
Market value, 163,300 00

52.000 Bonds of the Wilmington
and Raleis:h Rail Road Com-
pany, held by the President

and Directors of the Litera.

ry Fund ; of this amount of
Bonds, 50,000 became due
1st January 1843,

200O due 1st January, 1S4 7, 5 .',000 00

85.000 Loaned to the Wilmington
and Raleigh Rail Road Com-
pany bj' the Literary Board,
in 1837, secured by mort-
gage on the property of said
Company of the same date ;

of this amount of Bonds.
60,000 becaine due 1st Jan-
nary, 1845.

25,000 due 1st Jan. 1850, So.OOO 000
-— 137,000 0<3J

55,643 Bonds of individuals, held
by the President and Direc-
tors of the Literary Fund, 55,643 00

55.643 00

3.%00O Bonds of individuals, held
by the Board of Internal Im-
provement, interest appro-
prirdrd to the Lit'rv Fund. I5,0uv Qv

— I5.UO0 00



175,000 Cherokee Bonds appro-

priated to the Fund for In-

ternal Improvement, 175,000 00
175,000 00

50,000 Bonds of the Wilmington
and Raleigh Rail Road Com-
pany, due 1st January 1844,

taken up and held by the

State,
' 50,000 00



STATEMENT
Liabilities of the State on account of

Endorsements for the Ealetgh aiul Gas-

ton, and Wilmington and Raleigh

Bail Road Companies,

The State is liable as surety on

account of the Wiimiagio;i and

Raleigh Rail Road Company,
for 150,000 00

With 6 per cent, interest, paya-

ble as follows :

January 1st, 1847, $50,000
« " 1848, 50,000
« « 1849, 50.000

1 50,000 00

The State is liable as surety on

account of the Raleigh and
Gaston Rail Road Company, 500,000 00
"With 6 per cent, interest, paya-

ble semi-annually,

Principal due January 1st 1880, 500,000 00

The State became surety for same
Company, under Act of 1840,

for $300,000, bearing interest of

C per cent, semi-annually.

2



iO

principal payable as follows :

January, 184.5, paid 30,000
'* 1846, " 30,000
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REPORT.

The Joint Committes appointed by both Hoiisps of the

General Assembly, to enquire into the subject of enclos-

ing the Public Square, on which the State House is erect-

ed, have had the subject under consideration. It will be

remembered, that at the last session of the Legislature, a
Resolution was passed, authorizing the Secretary of State

to receive proposals for building a Stone Wall and Iron

Fence, around the Capitol Square. When the Commit-
tee entered upon the discharge of their duties, the Secre-

tary of State placed in their hands some two or three

Proposals. The Committee, supposing that they did not

transcend their powers, received other proposals from va-

rious persons—none of them, however, were accompanied
by any drawings, by means of which the Committee could

ascertain the manner, or style of the ience proposed to

be erected. They gave notice of this deficiency, there

fore, to the Proposers, and in a few days, various draw-
ings were submitted to their inspection. After a care fu

and laborious examination of the different plans, and a



:««curate an estimate of what such an enclosure or

fence should cost, as they coukl make, the Committee
came to the conclusion that the Square ought to be en-

closed, and selected as the Plan of the fence proposed to

be buiJt, the Plan submitted with the Resolutions accom-

panying this Report. The Committee are of the opinion,

that the utility, the necessity of the State House being

enclosed, must be apparent to every one. In its present

situation, it is .liable to injuries whi<;h a proper fence

would prevent- Every eye is delighted, when it rests

jon the beautiful structure which adorns the Public

Square—the heart of every North Carolinian throbs

with pride^ when he beholds the grand and massive

building in which the law-givers of his State convene

;

yet the blush of shame must tinge his cheelc, when lie

«ees the ruined, and neglected appearance of the square,

on which it is erected. The sum whieh the Committee

.suggest in the accompanying Resolutions, to be appropri-

ated for the purposes therein named, may appear large

and unreasonable.; but tlicy think, that when the neat-

ness and durability of the plaR which they propose, and

the amount of labor which is to be done, is taken into

consideration, it will be found to be moderate, and by no

means extravagant. The number of running feet in the

proposed fence is believed to be 2,0o0, and upon calcula-

tion it will appear, that the work will cost but six (toUars

per runnning foot—for the stone work as well as iron

—

this the Committee think, is very moderate for a work of

this kind. And here the Committee would beg leave to

state, that they have adopted in their estimation, not only

the most durable, but the cheapest plan oflered. The

Committee have thought it proper to suggest in the Res-

olutions offered with this Report, the names of certain

persons therein mentioned, as proper persons to whom
the contract should be given, not only because the sum

bid was the least for such a plan ; but in addition to this^

the persons named agreed to take in part payment for tlie



werk.jjroperty belonging to the. Stale, which to the Stale

is entirely worthless.

The Committee therefore, instruct mc to report the

accompanying Resolutions, Plan, and SpecUlcation.s. ami

recommend their adoption, and ask to be excused from the

further consideration of the subject.

All of which is respectfully submitted,

JNO:: a 13. EIIRINGIIAUS,
Chuin/taju ,-,



For Enclosing the Public Square on which the

State House is situated.

Whereas, The Public Square intte City of RaleigH»

2 on which is erected the State House, is unenclosedr

3 and by reason thereof, not only is the Square much

4 abused, and the shade trees growing thereon much

5 injured, but the State House itself exposed to deface*

6 ment and injury of every sort : And whereas, it is

7 not only the duty, but ought to be the pride of every

S State, to guard and carefully preserve the building ia

9 which her Legislature sits, and in which hep Records

10 are kept.

§ I. Be it therefore Resolved by the General Assent-

2 hhj of the State of North Carolina, That the Public

3 Square in the City of Raleigh, on which is erected

4 the State House, be enclosed by a good and durable



5 fciicc. to 1)0 Made sif stoue and hroii. act2ordiing to the

<•; ])r:i\ving% or Plan and S{>eci(]cati<)ns siibmitted by the

7 Special Coniimittce appointed by both Houses ot" the

8 CTcneral Assembly for that purpose : Provided, that

the whole cost of said fen.ce or enclosure shall not

10 ox.,ccod the sum of twelve thousand dollars,

II. Be i( further Resolved, 7'hat the construction

2 of said fence be under the control and management
3 of the Board of Public Buildings, and that before the

4 contractor or contractors are allowed to commence
5.' the work, the said Board shall require him or them
G to enter into Bond with good and sufficient security,

7 in the sum of fifteen thousand dollars, payable to the

8 State of TVorth Carolina, conditioned that the said

\) contractor or contractors shall execute the work in a

1 reasonable time, and in a good substantial, and work-

1

1

manlike manner, and according to the Plan and Spe-

12 cifications submitted by the Joint Committee oii the

13 subject of enclosing the Cajjitol Square.

III. Be it further Resolved, That the Board of Pub-

2 lie Buildings shall make as a part of the contract,

3 which may be entered into between them and the

4 contractor or contractors for building said fence, that

5 the said contractor or contractors shall take at a fair

G valuation, in part payment of the sum to be paid for

7 building said fence, any old iron which the State has,.

8 or may have, and that said iron shall be at the dispo-

9 sal of the said Board for such purpose.

IV, Be it further Resolved, That the sum of twelve

2 thousand dollars be, and the same is hereby appro-

8' priated out of any monies in the Treasury not other-

4 wise appropriated, for the construction of said fence;

5 and that the said sum be paid out ta the Board of



6 Public Buildings by the Treasurer, in such sums as

7 they may require ; and that the Treasurer be allow-

8 cd the same in the settlement of his accounts ; and

9 further, that the said Board shall pay out to the con-

10 tractor or contractors, such sums,, and at such times,

1

1

as they may deem proper.

V. Be it further Resolved, That the contract for

2 building said fence bo given to Messrs. Burns and

3 Stronach, of the City of Raleigh, upon their entering

4 into bond as is prescribed in Resolution second, and

i) that the contractors be allowed to use, free of charge,

6 any stone which they may choose to take from the

7 quarry belonging to the State, and any loose stone

5 about the Public Square, which belongs to the State.

YI. Be it further Resolved, That the Drawing or

£ Plan for building said fence, with the Specifications

3 submitted by the Joint Committee, be deposited with

4 the Board of Public Buildings, under whose control

5 the erection of said fence, according to said Plan, hai;

6 in the second Resolution been placed.



§PBCIFiCAf >

Of the manner in ichich the Fence, enclosing the Puhlir

tSquare, in the City of Raleigh, on which the State

House is erected, is to be built.

The Fence t^ be built of stone and iron ; to have a
good and solid foundation of stone, laid in strong lime

mortar, beneath the surface of the earth, and to come up

to the level of the earth—on which is to be erected a

solid, dressed, stone coping, twelve inches high, and six-

teen inches wide—each pannel to be eight feet wide

—

the balance of the fence to be of cast iron ; the panneJ

posts to be five and a half feet high, five inches and a

half in diameter near the base, and four inches and a

half in diameter near the top, as shewn in the drawing
;

to be hollow, round, and fluted, with an ornamental top,

as shewn in the drawing. The tressil work resting on

the stone coping to be one foot high, and the rails of the

tressil work at each end let into the pannel posts, and
the top rail let into the pannel posts also—the top rail



IS

fft be 2J inclieii ukle, by i of an indi thick—the top rail

of the tressil work, on which the upright rods set, to be

2i inches wide by g of an inch thick ; the lower rail of

all to be 2i inches wide by i of an inch thick; the up-

right rods to be s{iuare, la inches in diameter; to pass

through the top rail,, and rest on the upper rail of the

Iressil work and let into sockets, with the edge of the

Fod or angle to the front, with an ornamental head like

that shewn in the drav/ing. Inside of each pannel post

there is to be an iron rod, ivroitght, H inches square, to

pass from the top of the post, and to be firmly and se-

curely fastened in the stone coping. There aFe to be

fifteen upright rods in each pannel. There shall be four

large gates, fronting the four entrances of the State

House—to be twelve feet wide between the gate posts ;

the gates to be folding gates ; the gate posts and the

gates to be higher than the balance of the fence, and in

proportion to the fence ; and on each gate post an orna-

mental lamp, the frame of which is to be of cast iron,

the sides to be covered with isinglass. The gates, in

opening, to turn on iron rollers, running on iron bars let

into solid stone ; the gate posts and gates to be after th®

same pattern as the balance of the fence ; all of the

iron work to be of cast iron, excepting the rods which

pass inside of the posts and are socketed in the stone

coping. The whole fence to be built according to the

drawing herewith submitted and hereto attached.
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ILL.

Whereas, under the Act of the last General Assembly,

2 entitled " An Act more effectually to secure the debts

3 due for Cherokee Lands, and to facilitate the collec-

4 tion of the same," several tracts of land, commonly

5 known as the " Cherokee Lands" were surrendered to

6 the State, and ought to be again sold, as well to se-

7 cure homes to the first purchasers, as for the benefit

8 of the State, no revenue whatever being derived

9 by the State from said lands at present. For remedy

10 whereof

—

§ I. Be it enacted hij the General Assembly of the

2 State of North Carolina, and it is herehy enacted by the

3 authority of the same, That all the lands siirrendeped



4 by insolvents under the provisions of said Act, shall

5 be again sold, under the following rules and restric-

6 tions, that is to say : the County Court of Cherokee,

7 (a majority of the Justices of said County being

8 present,) shall appoint one discreet person residing in

9 Cherokee County, and the Governor shall appoint two

10 others from some County west of the Blue Ridge

11 other than Cherokee, who shall constitute a Board of

12 Valuation, whose duty it shall be to value the lands

13 so surrendered to the State, at a fair cash valuation,

14 in the foliowng manner : 1st, at their present worth,

15 including the improvements placed upon them by the

16 former purchasers or their assigns. 2d, the worth of

17 said lands when in a wild and unimproved state,

18 taking into consideration in both cases the locality

19 of said lands, and the facilities the purchasers may

20 have in the transportation of their produce to market.

21 And the said Board of Valuation shall make out

22 duplicate lists of each class of valuation as soon as

23 may be ; one copy of each class of such lists to be

24 filed in the Clerk's Oilice of the County Court of

25 Cherokee, and the other they shall transmit to the

26 Governor ; and such copy filed in the Clerk's Office

27 as by this Act directed, shall be kept by the Clerk

28 among the records of said Coui't.

§ II. Be it furlher cnacicd, That the first pur-

'2 chasers who have surrendered said lands, their heirs,

3 devisees or assigns respectively, shall have a pre-

4 emption right to purchase the lands they or cither of

5 them have so surrendered, at the valuation by said

G Board as " unimproved lajidf," the said purchasers

7 first paying one- fourth of the purchase money, and



8 giving bond with approved security to the agent of

9 the State, heretofore appointed under the Act passed

10 at the session of the General Assembly, held on the

11 third Monday of November, A. D. 1840, entitled "An

12 Act authorizing the Governor to appoint an agent in

13 the County of Macon or Cherokee" ; and such bonds

14 for the payment of the purchase money, shall be

15 made payable in four equal annual instalments, bear-

16 ing interest from date. And upon such bonds when

17 due and unpaid, suit shall be brought as upon the

18 other bonds given for Cherokee lands, under the

19 laws now in force concerning Cherokee bonds: Fro-

20 vided, nevertheless, that no suit shall be instituted in

21 any Court of the State, when the amount sued for is

22 within the jurisdiction of a Justice of the Peace.

§ III. Be it further enacted. That if the person or

2 persons who surrendered said lands, his, her, or their

3 heirs, devisees or assigns, should fail to comply with

4 the requisitions of the second section of this Act,

5 within three months after the valuation by the said

6 board, then and in that case, the said agent for the

7 State is hereby authorised and required to sell and

S dispose of any tract or tracts so surrendered to any

9 other person or persons desirous of purchasing the

10 same, at the price of " improved lands;' upon such

1

1

purchaser or purchasers giving the necessary bonds

12 as required in said second section.

§ IV. Be it further enacted, That whenever it shall

2 appear to said agent that a part of any tract of land

3 surrendered under the Act of 1611, had been previ-



4 ously sold b}^ the purchaser from the State, to any

3 other person or persons, then and in that case, it shall

6 be the duty of the agent to have due regard to the

7 interest of such sub-purchaser at the time of surren-

8 der, and to resell to each under the provisions of this

9 Act, according to the interest he or she may have had

10 at the time of such surrender.

§ V. Be it further, enacted, That the pre-emption

2 right granted by the second section of this Act, shall

3 not extend to any person or persons who are not ac-

4 tual settlers on the lands, or who do not desire to be-

5 come permanent residents in said County of Chero-

6 kee : Provided, That nothing in this Act contained,

7 shall interfere with any right which any person or

8 persons may have acquired under any existing law

U of the State.

§ VI. Be it further enacted, That each and every

2 purchaser of any section or sections of said lands,

3 having obtained a certificate from the board consti-

4 tuted by this Act, shall have full power and authori-

5 ty to institute an action of ejectment in the name of

G the State of North Carolina, against any person or

7 persons who may be in possession of such section of

8 land, and shall, on application, refuse to deliver up

9 quiet and peaceable possession thereof, or who shall

10 intrude upon said purchasers after they enter into

1

1

possession, or who may hold over after their tenancy

12 shall have expired. And the certificate of the Board

13 to such purchaser or his assignee, shall be evidence

14 of title and right to sustain said action. Provided,



15 nevertheless, the said purchaser shall give bond and

16 security for the payment of all cost>s accruing in said

17 action, in case of his failure to recover.

§ VII. Be it further enacted, That as a full com-

2 pensation for the performance by them of the duties

3 mentioned in the first and second sections of this Act,

4 the said agent and board of valuation, shall each be

5 entitled to receive $ per day for each day he shall

6 be necessarily employed therein, to be allowed by the

7 Governor, upon the affidavits of said agent and the

8 members of said board, verifying the number of days

9 so employed, and when allowed, to be paid out of the

10 moneys in the hands of the agent, arising fFom th«

11 sales of Cherokee Lands.
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REPORT.

The Joint Select Committee on Internal Improvement,

to whom was referred " A Bill to provide for laying

oJET and establishing a Turnpike Road from Raleigh to

the line of the State of Georgia," and also the Message

of His Excellency, the Governor, communicating there-

port of the Survey made by the Rev. Dr. Mitchell, of the

said proposed road, have had the same under considera-

tion, and have directed the said bill to be reported to the

Senate with the following amendments, and recommend

its passage, viz

:

At the end of the first section, insert the following

words, " and also from the Town of Fayetteville to inter-

sect the said Road from Raleigh at some point east of the

Yadkin River."

And in the third line of the second section, strike out

the word *• thirty" and insert the words " twenty-one."

Respectfully submitted,

S. F. PATTERSON,

Chairman.



To pi'ovide for laying off and estaldishing a Turn-

pike Road froia Kaleigli to the line of the State

of Geor^ria.'a*

§ I. Be it enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by the

3 authority of the santc, That there shall be laid out and

4 made, a Turnpike Road from Raleigh, West, to the

5 line of the State of Georgia, in Cherokee County in

G this State.

§ II. Be it farther enacted, That the said Road

2 shall be built and owned exclusively by the State of

3 North Carolina, and shall be made thirty feet wide,

4 except where there shall be side cutting, and there

5 it shall be fifteen feet Avide, and shall be so graded as

6 in no place to rise more than one foot in sixteen feet,

7 except that portion of the Road "\\^est of the Bun-

8 combe Turnpike Road, and that part shall be mR.dc

9 twenty feet wide, except where there shall be side

10 cutting, and in such phices it shall be fifteen feet wide •

11 and in no part to ri^.c more than one foot in ten feet,

12 and shall be well made under the direction and su-

13 pcrintendance of an agent of the State, to be ap-

14 pointed as hereinafter provided.

§ III. Be it further enacted, That it shall be the

2 duty of the Governor to appoint a competent and

3 experienced Engineer, and five Commissioners, to

4 survey and lay out said Road, who shall first take an
.') oath before one of the Judges of the Superior Courts,

G to lay off said Road faithfully, impartially, and to

7 the greatest advantage of the Stale.



§ IV. Be. it furlher enacted, Tliat in case the own-

2 er or owners of any land, through which said Road
3 shall be laid otF, shall conceive him, her, or them-

4 selves aggrieved thereby, he, she or they may, by pe-

5 tition or motion, apply to the Court of Pleas and

G Quarter Sessions for the County in which such land

7 is situate, for a jury to view the premises and assess

8 the damages sustained ; and thereupon, it shall be

9 the duty of the Court to direct the Sheriff of such

10 County to summon a jury of good and lawful men to

11 examine the land, and assess the damage done there-

12 to, having due regard, however, to the advantage

13 such land owner or land owners will derive from

14 making said Road, as well as the damage done to

15 the land ; and upon the report of such jury being

16 made to and confirmed by such Court, the damage
17 so assessed shall be paid by the County in which the

18 damage is sustained.

§ V. Be it farther enacted, That on the report of

2 the Engineer and Commissioners, herein directed to

3 be appointed, being made to the Governor, shewing

4 that they have performed the duty required of them
5 by the third section of this Act, it shall be the duty

G of the Governor to appoint one of such Commission-

7 ers, or other suitable person, to act as agent of the

8 State to contract for and superintend the making of

9 said Road. And it shall be his duty to let out and

10 contract for the making of said Road in lots of one

11 mile each, to be let to the lowest bidder.

§ VI. Be it further enacted, That it shall be the

2 dut}^ of the Commissioner or agent so appointed, to

3 provide in all contracts, that no part of the price of

4 making any lot, shall be paid until the lot is com-

5 pleted according to the contract and received, and

6 that the payments shall only be made as the collec-

7 tions are made of the debts due the State from pur-

8 chasers of the Cherokee lands, and the sales here-

9 after to be made of the unsold lands, or in the bonds



10 thj'msplve!^. if preferred by the contractors. And the

11 contracts shall be made as far as the collections and

12 receipts from said debts and land will justify, and no

13 further.

§ VII. Be it further enacted, That all the bonds due

2 the State for the purchase of Cherokee lands, and all

3 judgments rendered on such bonds, and all the public

4 lands in Haywood, Macon and Cherokee Counties,

5 whether sold or unsold, are hereby pledged for the

6 making of said Road, until the same is completed.

§ VIII. E"" ?.' further rnacfrd, That the commis-

2 sioner or agent to be appointed under the fifth section

3 of this Act, shall be at liberty to make contracts for

4 making lots or portions of said lload at each end, or

5 any other points on said Road, at the same time and

f) in the first instance as he may find the public interest

7 may require ; and he shall have power, in case any

S debtor of the State for the purchase of Cherokee

9 lands shall be a contractor for making part of said

10 Road, to give such contractor a certificate, stating

11 when the work was completed and the amount due

12 therefor : and such certificate shall be received in

13 payment on the debt of such contractor to the State,

14 whether due by bond or judgment ; and it shall be

15 competent for said agent to contract to pay any con-

16 tractor on said Road, in the bonds due the State, on

17 others to be paid or collected according to the provi-

18 sion of the existing laves on tlie subject.

§ IX. Be it further enacted. That when fifty miles

2 of said Road shall be completed at any one point, the

3 Governor may direct a gate to be erecLed thereon,

4 and collect toll on persons and property passing the

5 same, not to exceed G per cent, per annum upon the

() cost of making such part, and so for each piece of

7 road of fifty miles, as it shall be completed : Provided,

S that the tolls so collected shall not exceed the follow-

9 ing rates at any one gate, viz. on every four-wheeled



10 pl«^asure carriage, 75 cents; on every gigg or sulky,

11 37^ cents ; on every four-horse wagon, 37^ cents ; on

12 every six-horse wagon, 50 cents ; on every two-horse

13 wagon or cart, 25 cents ; on every one-horse wagon
14 or cart, other than pedlars' carts, 10 cents ; on every

15 pedlar's cart with one horse, 25 cents, and with two

16 horses, 50 cents ; for every horse under the saddle,

17 10 cents ; on ev^er}^ loose horse or mulo, 5 cents ; on

18 cattle and hogs, 3 cents each ; for every stage coach,

19 provided the same passes more than four times per

20 week, 50 cents—otherwise, 75 cents ; and for all ani-

21 mals intended for exhibition, two dollars each.

§ X. Be it furtJicr enacted. That it shall be the

2 duty of every laborer living within three miles of

3 said Road, who are bound to labor on public roads, to

4 perform six days' work on said Road in each and

5 every year, and in default thereof, after being duly

notified by the agent of the .State, or some one by

7 him duly authorized, such laborer, if a free man and

S' the owner of a slave, shall forfeit and pay to the

9 State, one dollar for every day he fails or refuses to

10 work, to be recovered by action of debt before any

11 Justice of the Peace for the County in wliich the de-

12 fault may occur.

§ XI. Be it further enacted, That all laborers sub-

2 ject to work on said Road, f<hall be exempt from

3 w^orking on any other public road.

§ XII. Be it farther cnacled, That no toll shall be

2 levied on tlie resident of any County through which

3 the Road shall pass, within the County in which he

4 resides, nor within lifteen miles of his residence in

5 any other County.
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The Committee on the Judiciary, to whom was refer-

red " A Bill to authorize the Commissioners of the Town
of Wilmington to borrow Two Hundred Thousand

($200,000) Dollars, and for other purposes," have had

the same under consideration, and have instructed me
to make the following

REPORT

:

The Committee are unwilling to submit the result of

their investigations, without assigning some of the rea-

sons which have influenced them in coming to the con-

clusion at which they have arrived ; and this they feel

to be their duty, not only on account of the importance

of the question involved, but also because of the respect



"which they feel for that portion of the citizens of Wil-

mington, who have presented to tlie Legislature a ''Coun-

ter MemoriaL" which, no less than the Memorial accom-

panying the Bill, has received the anxious consideration

of the Committee.

Deeply regretting that questions so grave, should be

presented for their determination amid the press of ac-

tive engagements in this Hall, and with too little time,

during the recess of its sessions, to enable them to ar-

rive at satisfactory results, your Committee have never-

theless devoted all the time at their command to the in-

vestigation of the subject committed to their charge.

The Bill proposes to give to the Town of Wilmington

the power to subscribe the sum of two hundred thou-

sand dollars in the stock of " The Wilmington and Man-
chester Rail Road Company," and to this end, that the

corporation of said Town may borrow such sum, upon

the faith and credit thereof; and to secure the payment

of the same, as also the annually accruing interest there-

on, that the said corporation shall have power to levy a

tax on the citizens, not exceeding the sum of 50 cents

on each poll, and one per cent, on each hundred dollars

value of real estate and improvements in said Town,

provided that the same shall be sanctioned by a majority

of the qualified voters in town meeting assembled.

Two questions present themselves at the threshold of

this investigation : the first, " Whether the Legislature

can constitutionally pass such an Act ?" and the second,

"Whether, having the power, it is expedient to do so ?"

In regard to the first question, it may be remarked,

that the government of i^orth Carolina is not one of spe-

cially delegated powers, but one of limited and restricted

power. The Constitution vests the Legislative power in

"a Senate and House of Commons." Th( re are no

grants of powers to the Legislature, except in a few in-

stances, where the power would not seem to arrange

itself naturally under the class of Legislative powers

according to precedent usage, a§ the election of the Go-



vernor and other high officers. It does not even confer

the Revenue power, yet the Legislature has always ex-

ercised it in levying taxes. Indeed, this power in every

sovereignty isindispensable andincontestible. In creating

a government for the people of the State, and erecting a

Legislative department, the Constitution vests in that

department, without special grants of power, all such

rights as the exigencies of the people may require. The
right of taxing themselves and their property, is import-

ed in the grant of Legislative power, because it is es-

sential to the very existence of government ; and as the

exigencies of government are unlimited, so the exercise

of this right has no restriction, except that which results

from the form of the government, viz. that it be done by

the consent of the governed. This, the only restriction

upon the taxing power found in our organic law, is con-

tained in the IGth section of the Bill of Rights, and is

as follows :
" That the people of this State ought not to

be taxed or made subject to the paj^ment of any impost

or duty, without the consent of themselves, or their Rep-

resentatives in General Assembly, freely given." The
assent then, of the people, or of their Representatives, will

give validity to any exercise of this power ; but it is ob-

vious, that its rightful exercise must depend upon the

nature of the tax to be levied. Where the tax is to bear

upon all the citizens, or upon all the property of the

State, for general and public purposes, the Legislature is

the best judge of the amount to be assessed, and the

proportion in which it ought to be collected ; and this

power has accordingly been exercised by the Legislature

alone. But it was soon found, that for the assessment of

taxes for local purposes, that body was utterly incompe-

tent ; it could not exercise it judiciously, and it became
indispensable to delegate the power to other agents,

whose knowledge of the local wants, as well as the local

resources of the tax-payers, might furnish a surer guar-

anty for its proper exercise. Hence, this power has been

delegated to the Justices of the Counties, to be exercised



in their respective County Courts ; and this grant of the

Taxing power has not only been long acquiesced in, but

twenty-live years since was solemnly adjudged by our

Supreme Court to be Constitutional, in the case of

" Lockhart o. Harrington," 1 Hawks, 408.

But this delegation of the power to tax, has been extend-

ed to every incorporated town in the State, for certain pur-

poses, and in most instances with a general authority to

enact such bye-laws as their citizens might deem necessary

for the welfare of the corporation. It is manifest then, that

all former Legislatures have thought they had the right to

delegate the taxing power to any corporation, if it were

exercised according to the requirements of the Constitu-

tion, viz : with the assent of the corporators themselves.

But it is insisted that it must be with the assent of each

and every individual in such corporation. In reply to

this it may be said, that he who thinks proper to become

a citizen of any community, must, be content to be gov-

erned by a majority of those with whom he has common
interests—in truth, to exact such an unanimous assent,

would be to render the enactment of all laws nugatory

;

for no such assent ever was, or probably ever will be,

given to any law. Societies can speak only through

their majorities. Such a construction, as requires the as-

sent of each individual, would not only be at war with

all our institutions, but would render the taxing power

itself inoperative and valueless. Most of our rights of

life, liberty and property are passed upon, and either ta-

ken from, or confirmed to us by a majority of our peers,

and it is not easy to perceive why in the levying of taxes

for the supposed improvement of a Town, any other or

more safe rule need be resorted to. But the Bill as a-

mendcd, does more than require the concurrence of a ma-
jority, it exacts a majoritij which shall rcjircsent two-thirds

in value of all the real estate within the limits of the cor-

poration as prescribed in the Bill.

Finding no decision of oar Courts upon this question

the Committee have turned to the reported decisions of



other States to aid them, and find that in Massachusetts,

two cases at least have been decided, in which it was
held that the Legislature might make such grant. It is

conceded in argument by Mr. Binney, of Philadelphia, in

his opinion against the right of that City to subscribe for

Rail Road stock, that such power might have been given

by the Legislature of Pennsylvania in the acts of incor-

poration. By reference to the laws of other States, we
are also aided to some extent in construing the power of

our Legislature. In 1S33, (laws of Virginia, p. 275,) the

Common Council of Lynchburg are authorized to sub-

scribe stock in the James River and Kanawha Company,
with power to levy taxes and borrow money to pay the

subscription, by the assent of the majority of the voters

of the town. The Legislature of New York authorized

the city of Albany to borrow ^400,000 upon the faith of

their City, to be invested in the stock of the Albany and
West Stockbridge Rail Road Company, with power to

levy and collect taxes wdth the assent of a majority of

the qualified voters of the city. This was in 1839, (see

laws of N. Y. p. 313.) The Legislatures of South Caro-

lina, Tennessee, Georgia and Pennsylvania, have at dif-

ferent times authorized their cities and towns to invest

large sums in works of Internal Improvement, with

power to tax their inhabitants to sustain them, and their

right to do so does not seem to have been questioned.

But as it has been insisted that the present is a novel

attempt in North Carolina, we would call the attention

of the Senate to the fact, that in 181S the Legislature of

this State invested the Commissioners of the town of

Fayetteville, with power to borrow money and levy

taxes, for the purpose of opening a road from Fayette-

ville to Morganton. (Pamphlet Acts, ISIS, p. 67.) And
in 1832, the Legislature authorized the Commissioners

of the town of Fayetteville to borrow $200,000, to be

invested in the stock of the Cape Fear and Yadkin Rail

Road Company. ^Pamphlet Acts of 1832, p. 93.) Find-

ing nothing in the Constitution itself to forbid the exer-
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cise of this power, and much in the acts of our own
Legislature, as well as those of other States, to justify

it, your Committee are brought to the conclusion on the

first question, that such an act would not be unconstitu-

tional.

In reference to the second question, viz. " whether it is

expedient to exercise such power, supposing it to exist,"

your Committee find themselves at much less difficulty,

than in the examination of the first.

Within the limits of a report, it is neither to be expect-

ed or desired, that all the considerations involved in the

question of expediency should be examined : a brief allu-

sion to some of the most prominent, may be pardoned to

the Committee. In determining whether it be expedient

to delegate the power proposed in the Bill, the present

condition of Wilmington, as contrasted with that in

which it was found by the Wilmington and Raleigh Rail

Road in 1840, seemed to the Committee a proper subject

for consideration. That much of its present prosperity is

attributable to the Road, seems to be conceded by the

counter memorialists, and a succinct statement of its pop-

ulation and resources, at their different periods, may aid

the Senate in arriving at a proper solution of the ques-

tion. According to data laid before your Committee, the

Town in 1840, v/hcn the Road was completed, contained

a population of about 4,500, and its Real Estate was es-

timated at the sum of $050,000 ; in the present year, its

population is near or quite 9,000, audits Real Estate val-

ued at .$1,500,000: and although to the individuals who
subscribed stock, it has proved an unprofitable invest-

ment, yet to the town the work has been one of pre-emi-

nent benefit. *' If it be denied that the Road is the cause

of this, it is asked, why have the business, population,

prosperity, and value of real property in the town, taken

a new birth w^ith the commencement of the Rail Road

—

increased three times as much in the last thirteen years

as in the preceding century ?" It is also said, that the

projected route to the South and West will add still

more to the present increase : that the region which it



pierces will furnish the finest naval stores, and bring

from the adjacent districts of South Carolina, her great

staple of Cotton, in such abundance as to justify the

erection of Factories of that article at Wilmington, to a

much greater extent than has been done in our State at

any other point, because of the facility by which it may
thus be procured, and transmitted thence to foreign

markets ; that the completion of this route, in avoiding

the dangers of that portion now performed by sea-boats,

will attract and secure more travel than heretofore ; that

it furnishes the only hope of opening a direct communi-

cation with the rich Counties of Western North Caro-

lina, and supplies the great desideratum of a liome mar-

ket. It is also insisted, that judging of the future by the

past, even if no dividends from the stock be realized, the

enhancement in value of the real estate within the town

will of itself compensate the citizens for the sum they

may be required to contribute ; that such a route is more

imperatively required than any other work of improve-

ment in the State, and that its success, should the grant

of power asked be obtained, is placed beyond doubt

;

that the spirit in which the proposal has been met by

the State of South Carolina, and the ardor and liberality

with which her citizens have embraced it, are sure pre-

sages of its ultimate success.

It is further alleged, that without such a grant, it is

not possible, in the judgment of the memorialists, to ef-

fect the great work they have in view ; that their now
flourishing town would soon relapse into the listless in-

activity of former times; that much of the region which

has hitherto furnished naval stores, is now in a rapid

state of exhaustion, and that unless they can open a

communication with some other and untouched forest,

they must relinquish the hope of deriving from this

hitherto fruitful source of wealth, any further aid.

Your Committee are not insensible to the claims of a

eommunity characterized by so much self sustained en-
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ergy» who in the darkest hour of commercial gloom some

thirteen years since, projected their present road, at that

time the longest in the United States, and subscribing to

its erection the sum of Four Hundred Thousand Dollars,

(a sum greater than the whole value of all their real es-

tate,) brought to its aid too, their whole energies, until

at last the great work was happily accomplished. Though
purchased with much personal loss, the community have

yet trebled their population, and increased the value of

their real estate near five hundred per cent, within a few

years. In the strong language of a Report recently made
upon this subject to the citizens of that place, they have

"now a population of from 8 to 9000, rapidly increasing;

busily employed in lucrative pursuits ; moved with en-

ergy to surmount any difficulties, and looking forward

with a hope and a will that defy temporary reverses."

Indeed, your Committee are unwilling to believe that

a community which has achieved so much, and who pro*

less their ability to achieve so much more, would be like-

ly themselves, to ask what was inexpedient in regard to

their own interests. Should the facts here rapidly glan-

ced at, be relied on, and your Committee have no reason

to doubt their accuracy, they would seem to furnish

strong ground for the exercise of the right, and the grant

of the power asked in the Bill.

But your Committee would perform their duty only in

part, were they to confine their views of its expediency,

to the citizens of Wilmington. The State herself is a

deeply interested spectator of this movement : she is not

only as " a nursing mother," anxious for the improvement

of each and' every portion of her territor}', and the ad-

vancement of all her children, but is by far the largest

stock-holder in the Wilmington and Raleigh Rail Road

Company, whose stock now yields her no return, and

whose very existence seems associated with the success

of the extension, for the benefit of which, the present ap-

plication has been made. Here is a plan, by which lier

investment may not only be assured, but made indeed a
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source of profit, and almost certain revenue. Yet as tke

exercise of her undoubted right in this particular, with-

out proper precautions, might justly be made the subject

of complaint, your Committee, in the annexed amend-

ments, have taken care that the interests of the State,

should not be advanced to the injury of individuals, nor

that individuals themselves should be subjected to in-

creased though equal burthens, without a fair ascertain-

ment of the public consent.

They have therefore, instructed me to report the Bill

with such amendments, as will secure all these great ob-

jects, referring the whole subject to the concurrence and

assent of a majority of all the tax payers, including wid-

ows and minors, and providing that such majority shall

also represent two-thirds in value of the Real Estate in

Wilmington.

And for as much as experience hath shewn, that men
are but too often led astray by false and specious schemes

of public policy, to guard against such an evil, they also

propose, that as the Bill will not go into operation until

the Commissioners of the Town, who are by law ap-

pointed the guardians of its interests, shall first author-

ize the same by the passage of an Ordinance, so they

too shall be restrained from taking any steps by virtue

of its authority, until a number of shares representing

in amount not less than Three Hundred Thousand Dol-

lars, shall first be taken in the Stock of the Wilmington

and Manchester Rail Road Company.

Such being the nature of the Bill, with the accompa-

nying Amendments, they recommend it to the favor of

the Senate.

All of which is respectfully submitted,

HUGH WADDELL, Chairman.



Sec. 2d. All after the word '' provided," a.nd inseTt

2 the following : " That a majority of all white persons,

3 who are now, and have been for six months last past,

4 tax-paying citizens, and shall represent at least two-

5 thirds in value of all the real estate taxable within

6 the limits of said Town, as fixed by this Act, shall

7 signify their assent and concurrence in the manner

8 herein prescribed : Provided, further, that no such

9 bonds shall be executed, no such sum of money bor-

10 rowed, no such tax levied, nor any subscription made,

1

1

until a number of shares, representing in amount not

12 less than three hundred thousand dollars, shall first

13 be taken in the capital stock of the Wilmington and

14 Manchester Rail Road Company."

Sec. 3d. Strike out all after " enacted," and substi-

2 tute the following :
" That on the first Monday in

3 March next, the Sheriff of New Hanover County,
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4 first giving ten days notice of tkc time and place of

5 holding the election, shall prepare a box for the re-

G ception of votes on the subject of the tax, under the

7 same rales and regulations governing other elections
;

8 and every person entitled to vote shall be at liberty

9 to vote for or against the tax. Those voting for it

10 shall deposit a ticket with the word " Tax" thereon,

11 and those voting against it with the words "IMo Tax"
12 thereon ; and the said Sheriff shall make out a state-

13 ment of all the votes taken in said town for and
14 aga'inst the tax, which he shall, on the second Mon*
15 day in March fo-llowing, deliver to the County Court
16 of New Hanover County, sealed up and endorsed

17 thereon, "A statement of the votes taken in the town
JS of "Wilmington, at the election held on the first Mon-
19 day in March, for and against a tax"; and the said

20 Court shall examine and declare the result, and pub-

Si ligh the same for the information of the citizens."

Skc. 4th. Be it farther enacted, That where any
2 person or persons entitled to vote, shall find it incon-

3 venient to deposit their votes in person, they may
4 each appoint a proxy, or they may join in appointing

5 one person as their proxy, who shall thereupon be au-

6 thorised to deposit his, her or their votes, in his, her

7 or their names. Provided, That in every case where
8 property lying within the said limits, in respect to

d which taxes have been payable, shall be owned by

10 minors, he. she or they shall be represented by their

11 lawful guardian, or if there be none, by the executor

12 of their testator: so that such minor or minors, where

13 more than one, shall not be entitled to more than one

14 vote.

Sec. 5th. Be it further enacted. That if the said

2 Sheriff shall neglect to make the return aforesaid, he

3 shall forfeit and pay the sum of

4 dollars, to be recovered in the name and to the use of

5 ihr Town of Wilmington, on motion in the County
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6 Court of New Hanover County, ten days' previous

7 notice in writing of such intended notice, being given

8 him, by the Town Clerk, which motion it shall be the

9 duty of the County Solicitor to make, and proceed-

10 ings thereon shall be summary, and if any matter of

11 fact shall be in issue, the same shall be tried at the

12 first term, and on such trial, the certificate of the

14 Town Clerk of the particular default on which said

14 motion shall be founded, shall be eo-mpetent jxrirna

1

5

facie evidence of the same.

At the end of Section 5, add the following words:

—

2 " And in the event of any such person being dissatis-

3 fied, with the assessment so made, he, she or they

4 may appeal to the Board of Commissioners of the

5 said Town, at their next meeting, whose decision shall

C be final ;" the word " select" for the word "appoint"

7 in the first line, and after the word "February" in the

8 4th line, the words " in each and every year" to be

9 added ; the word " appointed," in the middle of the

10 section, to read "selected."

The word " herein" in section 7 of the Bill^ between

2 " are" and " provided ;" and the word " and" between

3 *' provided" and "^by," in the middle of that section.



ILL

§ I. Be it enacted by the General Assembly of the State

2 of North Carolina, and it is hereby enacted by the

3 authority of the same, That the Commissioners of the

4 Town of Wilmington, for the time being, be, and they

5 are hereby authorised and empowered, to borrow a
6 sum of money, not exceeding Tro Hundred Thousand

7 Dollars, upon the faith and credit of said corporation

;

8 and for that purpose, the said Commissioners shall be

9 authorised to issue bonds, having annexed thereto the

10 seal of the corporation, and signed by the Magistrate

11 of Police, and countersigned by the Town Treasurer,

12 and made for any sum or sums not under Five

13 Hundred Dollars each, and to carry interest at the rate

14 of six per cent, per annum, which interest is to- be paid

3



IS

lo s^ririi-annually lo-wiL : on the first Monday in January

IG and the first Monday in July in each and every year

17 thereafter, and such bonds shall be made payable at

Is anytime within twenty years, as shall be agreed upon

10 between the Coinmissioncrs and the parties.

($) II. Be it furlher enacted, That it shall be the

"Z dutv of the Commissioners, and their successors in

3 ofiice, to levy and collect, in addition to the taxes au-

4 thorised to be levied by law, a sum not exceeding fifty

5 cents on each taxable poll, and one per cent, on each

6 hundred dollars value of Real Estate, and improve-

7 ments in said tov/n, as may be necessary to meet the

8 semi-annual payment of the interest accruing on said

9 bonds, and also the payment of the bonds according to

10 the terms of the loan, or as the same shall become due

1

1

and payable. Provided, howetwr, that no such addi-

12 tional tax shall be levied and collected, or sum of

1

3

money borrowed, without the same shall have been

14 sanctioned by a vote of (a majority of the citizens in

15 Town meeting, duly recorded on the minutes of the

10 Conmiissioners.)

§ III. Be it further enacted, That for the better reg-

2 ulation of Town meetings, (held for the purposes men-
.•? tioncd in this Act.) it shall be the duty of the Magis-

4 trate of Police, to cause at least twenty days notice

5 to be given of such meeting, by posting up advertise-

ments in each ward, and also in the several newspa-

7 pers published in said town: in which advertise-

rs ments, the time, place and object of the meeting shall

9 be clearly expressed.

§ W. Be it further enacted, That the said Com-

G missioners shall have power to appoint some discreet

3 person, to collect and account for said taxes, and the
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4 said collector thus appointed, shall enter into bond
5 and security, for the faithful collecting and accounting-

6 for said taxes, in the same manner as the County tax

7 is collected and accounted for by the Sheriffs, any law
8 to the contrary notwithstanding. Provided, that the

fees of said collector shall be regulated by the Com-
10 missioners.

§ y. Be it furtker enacted. That said Comniission-

2 ers shall appoint one Justice of the Peace, whose
3 duty it shall be within the last twenty working days

4 of Februar3> to receive the list of taxables of said

5 Town, which list shall refer to the property owned
by the said inhabitants, on the lirst day of January

7 preceding, he first giving tea days' notice of the

S place where he will attend for that purpose. And
9 any person failing or neglecting to give in on oath,

10 their lists, shall pay a double tax. And it shall be
11 the duty of the Justice appointed, to receive the tax

12 lists on or before the first Monday in March in each
13 and every year, to sunmion three freeholders to ap-

14 pear before him, which said freeholders, being first

15 duly sworn to act impartially, shall assess the cash

16 value of the several town lots and improvements,

17 which assessment, after being by them subscribed

IS shall be deposited with the Clerk of said corporation.

§ VI. Be it further enacted, That the Town Clerk

2 shall immediately, upon the receipt of the tax list

3 and the assessment, record the same in the town
4 books, and furnish the collector a true copy from said

5 lists, extending the amount of each person's tax, on
or before the first da}^ of April in each and every

7 year. And the said Justice and Clerk shall receive

S such compensation for their services as the Commis-
9 sioners sliall deem adequate and jusL

§ VH. Be it further cnartcd, That th*" Co''n.'ni-'-ion-
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• 2 ers shall be authorized and lequired Lo subscribe, on

3 behali'of said corporation, of the capital stock of the

4 " Wilmington and Manchester Rail Road Company,"
5 the amount authorized to be borrowed under the pro-

6 visions of this Act, which subscription shall be made
7 under the same rules, regulations, and restrictions as

8 are provided by an Act, passed at the present Session

9 of the General Assembly, entitled " An Act to charter

10 the Wilmington and Manchester Rail Road Compa-
11 ny" : Provided, that in all meetings of the Company,
12 the stock authorized to be subscribed under the pro-

13 visions of this Act, shall be represented by the Ma-
14 gistrate of Police, or such other person as may be

15 chosen by the Commissioners of said town.

§ YIII. Be it further enacted. That whenever the

2 amount of stock authorized to be subscribed under

3 the provisions of this Act, shall have been paid in,

4 each individual tax-payer in the town of Wilming-

5 ton, or their legal representatives, shall be entitled to

6 a share or shares of stock in said Company, in pro-

7 portion to the amount of taxes severally paid by

8 them from time to time, under such rules and regu-

9 lations as may hereafter be prescribed. And it shall

10 be the duty of the Town Clerk to keep an accurate

1

1

list of the amount of tax paid by each person from

12 year to year.

§ IX. Be it further enacted, That the corporate

2 limits of the Town of Wilmington, shall be bounded

3 and circumscribed by the following metes and boun-

4 daries, that is to say, beginning at a stone on the

5 eastern bank of the River, five thousand eight hun-

6 dred and eight (5S0S) feet, north of the northern line

7 of Market street, and running thence eastwardly par-

S allel with Market street, to a line parallel with Front

9 street, and four thousand and ninety-three (4093) feet



10 from the corner of Lot No. 1, letter A, of the old plan

1

1

of said Town, and thence southwardly, parallel with

12 Front street, eleven thousand one hundred and seven-

13 ty-two (11,172) feet to a stone, thence westwardly,

14 parallel with Market street to the western bank of

15 the River, thence northwardly to a point opposite to

16 the south side of Orange street, thence westwardly

17 the line of Orange street continued, three hundred

18 and ninety-nine (399) feet, thence northwardly parallel

19 with Front street, to a point opposite to the Town,

20 known as Point Peter, to include the property known

21 as the Point Peter Steam Saw Mills, thence across

22 the River in a north-eastwardly direction to the be-

23 ginning, as will more fully appear, by reference to a

24 map of said Town, filed in the office of the Secretary

25 of State.

§ X. Be it further enacted, That all laws and clau-

2 ses of laws now in force and provided for the govern-

3 ment and regulation of the Town of Wilmington, shall

4 be so construed as to be operative and extend to the

5 limits herein prescribed by this Act.

$ XI. Be it further enacted, That the Commissioners

2 of said Town, shall have full power and authority to

3 lay off and mark a new street or streets, or to extend

4 those already laid out. as shall be found proper and

5 convenient. Provided, That if the Commissioners

6 cannot agree with the owners of the land, through

7 which it may be necessary to make said streets, as to

8 the terms upon which said streets shall be laid out, it

9 shall and may be lawful for the Commissioners to file

10 a petition in the County Court of New Hanover, under

1

1

the same rules and regulations as are now prescribed

12 by law for laying off" public roads, except that said

13 streets shall be laid out at least sixty-six feet wide ;
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14 and the damages assessed shall be paid out of the

15 revenues of said town.

§ XII. Be it further enacted, That this Act shall

2 be in force from and after its ratification.
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REPORT.

The Joint Select Committee, to whom was referrad the

Bill " to enforce the State's indemnity against loss, on
account of her surety-ship for the Raleigh and Gaston

Rail Road Company, have had the same under consider-

ation, and instruct me to report it, together with the ac-

companying amendments, and to recommend its passage.

Your Committee are of opinion, that said Bill and A-
mendments embrace the whole subject on which the Com-
mittee were raised, and therefore ask to be relieved

from the further consideration of the subject.

Respectfully submitted,

N. W. WOODFIN,
Fo7' the Committee,



AMENDMENTS.

S.;:r. Tih. Br it further enacted, That it' ihf^ A<-

2 toriicy Gfiit-ral shall deem it advisable to proceed in

n a Court of Eqtiity against the Stockhoiders in said

4 Company or olhcrs, jointly, it shall not hv tho duty

5 of the Clerk and Master to issue a seporate capias

C> and subpoena to each defendaat^ but it shall be his

T duty to issue a subpcena only to each delendant resid-

^ ing in this Sfate, and make publication ibr six suc-

ccssive weeks in some newspaper published in the

10 City of Raleigh, and in one published in Petersburg,

11 in the ^itate of Virginia, notifying all the defendants

12 to be and appear before said Court, and make their

\3 defence: and this, when done, shall be held to be suf-

14 fieicnt notice and service on all and each of the dc-

l.'t fendants. Provided, however, That if any of such

16 defendants shrill desire a copy of the bill, it shall be

17 the duty of the Clerk and Master of said Court to

15 furnish them at the cost of the applicant.

Sec. Sih. Be it further enacted, That if any of tliose

2 liable to the State in any of the forms, or on account

3 of either or both of said Acts of Assembly, or the

4 pledges or bonds given in pursuance thereof, shall be

it the owner or holder of any of the bonds made and

6 endorsed r.ntler the pi-ovisions of either of said Acts,

7 the liability of such owner or holder of the bonds so

5 endorsed, shall be deemed and held to be a set-off a-

gainst so much of the State's liability to such bond-

19 holder, and no assignment or transfer of such bond

1

1

bevertfl<n" made, shall be allowed to defeat the provi-

12 sions of this section; nor shall it be lawful for any

13 such transfer to be made on the books of the Treas-

14 urer. But in all instances of application to transfer

15 any bond or bonds now owned by any one liable to

16 the State aforesaid, it shall not be allowed, unless it

17 is made to appear to the Treasurer that such owner

IS has, and owi\s other bonds, not proposed to be trans-

19 furred, ecpi.'il in amount: to his liability to the State.



To enforce the Stale's Indemnity against loss

Z on account of her Suretyship for the Raleigh

and Gaston Bail Uoad Company.

§ I. Be it enacted by the General Assembtrj of the State

2 of ]\orth Carolina, and it is hereby enacted by the

3 authority of the same, That it shall be the duty of

4 the Public Treasurer, as Koon as may be practicable

5 after the passage of this Act, to give notice by public

Ct advertisement, in two newspapers printed ia the City

7 of Raleigh, for the space of one month, that the real

8 and personal estate of the Raleigh and Gaston Rail

9 Road Company has proved insufficient to discharge

10 the debts of the said Company, in which the State of

1

1

North Carolina was surety ; by reason of which, large

12 sums have been paid, and remain to be paid, by the

13 State, on account of said suretyship ; and to require

14 all persons who are bound for the State's indemnity

15 in the premises, either as Stockholders under the 14th

16 section of the Act of 1839 for the relief of the Com-
17 pany aforesaid, or as Stockholders, subscribers or

18 substitutes, by the acceptance by s^id Company, of

IS the provisions of the Act of l^^ll, rnlitlcd " An Act



*20 to secure the State airnin^Jt r\]\y and every li;tbility

21 for the Raleigh and Gaston Uiiil Road Company, and

22 for the relief of the same," or by entering into bonds

23 under the last-mentioned Act, to make payment into

24 the Public Treasury, ivithin one month from the date

25 of said advertisement, of the sum or sums for which

26 they are bound respectively, in consequence of their

97 liabilities in any of the modes before specified.

'^ II. Be it further enacted, That iu cast of failure

2 or refusal of any of the Stockholders, subscribers or

3 substitutes aforesaid, to make payment as hereinbe-

4 fore required, then it shall bo the duty of the Attor-

5 ney General to bring sui( against any and all of such

6 Stockholders, subscribers or substitutes, severally or

7 jointl}^ at Law or in Equity as he shall judge most.

8 expedient, to enforce and compel the payment of the

9 sum or sums in which they are under obligations for

10 the .State's indemnity as before sratcd : iVot'^V.W, that

11 if a Court of Equity shall be resorted to, it does and

12 shall possess jurisdiction of suits on the bonds afore-

13 said, as well *s on the !iai>i;i:y created by the ao-

14 ceptance of the benelils of the respective Acts of the

15 General Assembly aforesaid, or either of them.

§ III. Be it further enacted, That in the event of

2 any such suit being instituted, the proof of the adver-

3 tisement, directed in the first section of this Act, shall

4 be held and deemed to be a snllicient demnnd, and

5 notice to the <lef«:nd<'iut,s, lo require. ]ii;n. lier. or tfiem,

ti to make good his liability to the St:irc as t':iv as h«

7 may be otherwise bound in law or equity, iu any Court

b in which the .so.me viviy \>c p\;n(:{ing.

^ IV. Be it further enacted. That the list of bonds

2 .in the olUce of the Public Treasurer, to which is ap-

y pended the certificate oi" the Govenior. Lh;it ironi the

4 best information he has been able to obtain upon due

5 enquiry, that in bis oplniod, ihe obligors to said bond^



(I were able to pay the amounts secured by said bonds,

7 bearing date the 30th day of April, A. D. 1841. shall

8 be deemed and taken to be evidence that the full

!) amount of five hundred thousand dollars was secured

10 to the State for her indemnity, according to the pro-

1

1

viso of the 6th section of the Act of the 12th day of

12 January 1841, before recited.

§ V. Be it further enacted, That the Superior Court

2 of Law or Equity for Wake County, at the option of

3 the Attorney General, shall have and entertain juris-

4 diction of any and all suits instituted upon the subject

5 matter herein before stated.

§ VI. Be it further enacted, That any and all

2 sums paid or recovered as aforesaid, shall be receiv-

3 ed into the Public Treasury and applied to the in-

4 demnity of the State, and to save her harmless, as far

5 as possible, against loss or damage on account of her

6 suretyship aforesaid for the Raleigh and Gaston Rail

7 Road Company.
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PilPORT.

The Joint Select Committee on Military Affairs, to

whom was referred such portions of the Governor's Mes-
sage, and sundry memorials from the citizens of this

State, upon the subject and propriety of amending the

Militia Laws of this State, have had the same under

consideration, and beg leave to

REPORT

:

Your Committee are aware, that this matter is a sub-

ject of ridicule with some, that it excites but little inter=

est with many persons, that the Militia have been, and
still are, with some uninformed, fit subjects, as they be=

lieve, for derision. To such, the Committee have nothing

to say ; but in the discharge of the duty imposed on them
by this Legislature, they do say, that this feeling is

brought about in a great degree by the inefficiency of

the present law. Impressed as your Committee are,with

the importance of a well regulated Militia, and aware
that it is composed of the great body of our people, they



can but regret, that any person can be found within the

iimits of the State, who deride the only arm of defence

we have. Tho blush ofshame need never tinge the cheek

of any son of the Old iXorth JSlate, when he reverts to

the history of our struggle with the- mother country.

Manfully then did our Militia con tend with the best drill-

ed troops of the British Army—gallantly did they fight

the battles of the Revolution, and the soil of their native

State was v»'-atered with their blood, in many well fought,

and hard contested engagements. May we not indulge

the hope, that should their services be required, the sons

of such sires would do their duty, and prove themselves

worthy of the blood of such ancestors ?

Your Committee believe, that there is now with a great

portion of the State, a desire to see the Militia perform

those duties for which they were created. At no time

in tho history of the State, has action on the part of the

Legislature been more necessary. Numerous petitions

are before us asking that the law may be made more ef-

fective, and more equal, in their operation. Without

such laws as will enable officers to preserve that discip-

line which is the life and soul of any Military body, the

Militia can never prosper. Without cr^coarageraent to

those who are called upon to discharge the duty of a

soldier, they will inevitably become lukewarm and care-

less—neglectful of their duties, and indifferent to the

consequences. As one, and in fact the only way in which

your Committee think the Militia can be benefitted, they

recommend that the Legislature improve the Militia

Laws. Your Committee, with considerable trouble, and

a proper share of patience, have examined the present

Militia Laws. They beg leave to call the attention of

the Legislature to the fact, that the duty imposed on

them, has by no means been a slight one ; all the law on

the subject has been placed under their supervision, and

though the duty which they have endeavored to perform,

may not have been so well or ably effected ' as it might



Iiave been, yet they trust the Legislature will examine

before they act—that the Body from which they desire

this power, will examine the work which it has seen fit

to order, and beg leave to report the accompanying BilU

and recommend its passage.

JNO : C. B. EHRINGHAUS,
Chairman Committee on Military Affairs.



A BILL

For the better regulation of the Militia of thin

State.

§ I. Be it enacted by the General Assembly of ths

2 State of North Carolina, and it is hereby enacted by the

3 authority of the same. That the Quarter Master of

4 each Regiment of Militia, or Volunteers, shall have

5 authority to order out, as many free male persons of

6 color, between the ages of eighteen and forty-five,

7 within the bounds of his Regiment, as he may deem

8 requisite, and for as many days as he may deem ne-

9 cessar}', for the purpose of clearing off Parade

10 grounds, for each and any Encampment, Regimental,

11 or Battallion Muster. And should any tree male per-

!2 son of color, when ordered, out as aforesaid, refuse,

13 or neglect to obey such order, without a sufficient

13 excuse, to be judged of by the Regimental Court

14 Martial, in that case, he or they shall be fined the



16 .suiii i.'f two dollars per dciy for each and every day

17 on which he or they has or have refused or neglected

18 to obey such orders. And if it shall appear to the

J 9 satisfaction of the Court Martial that may impose

•20 such fine, that such free man of color so fined is un-

21 able to pay said fine, the presiding officers of the

22 Court ?tlartial, which imposes the fine, shall direct

23 the Quarter Master of his Regiment to hire out such

24 free person of color, at public hiring, to any person

;J5 who will pay the fine or fines imposed for said free

26 person of <'olor'.s- services, for the sihortest space of

9,1 lime.

§ il. Be H further enacted, That hereafter, the com-

2 missioned officers, as well as the non-commissioued

3 ofliceis of each company of Militia of this State,

4 shall be elected and chosen by a vote of the majority

5 of the members of such company, the officer highest

6 in rank in such company, and in the event of there

7 being no officer in the company, some person belong-

8 ing to the company authorized by the Colonel of the

1) Regiment to which said company is attached, calling

10 together those belonging to the company, and super-

11 intending said election; and upon Rueh an election

12 taking place, the person superintending the same

13 shall report to the Colonel of the Regiment the result

14 of such election, and the Colonel shall make report

15 of the same to the Adjutant General, who shall in=

16 form the Governor of the fact, who, upon such infor-

17 mation, shall issue commissions to the several officers

18 so elected, who may be entitled to the same. Pi^ovi-

19 (led, hoivever. That on failure of any company to elect

20 their officers, for the space of three monlhs after any

21 vacancies may occur, or to fill any vacancy which

22 may occur, within three months after any person who

23 may be authorized by the Colonel to call them to-

24 cf thf^r for such nurpofe has so called them together.



25 then the Colonel may appoint proper officers to com-

26 mand said company, to whom the Governor shall is-

27 sue the proper commissions upon notification from the

28 Colonel, and if the Colonel can get no person to ac-

29 cept such appointments, he may attach said company

30 to any other company in his Regiment.

§ 111. Be it fiirlher eiuicled, That whenever a va-

2 cancy shall occur in the office of Major General or

3 Brigadier General, by death, resignation, or other-

4 wise—besides the officers to whom the Major Generals

5 and Brigadier Generals are now compelled by law to

6 issue orders, for the purpose of holding an election to

1 fill such vacancy—they shall also issue like orders to

8 the General Staff, and Cavalry officers who may re-

9 side within the respective Brigades, to meet at such

10 time and place as the General may designate, and

1

1

vote to fill the vacancy which may have occurred
;

12 and the officer highest in command shall preside at,

13 and make due return of such election, in like n-^anner

14 as is now prescribed by law for the direction of Colo-

15 nels of Regiments in such cases.

§ IV. Be it further enacted. That none but a com-

2 missioned officer shall sit in any Court jMartial con-

3 vened under the laws of this State ; and if any such.

4 officer shall fail to attend any Court Martial, when
5 notified so to do, he shall be fined, if above the ranic

6 of Colonel, not less than twenty dollars ; if of the

7 rank of Colonel, and above that of Captain, not less

8 than fifteen dollars ; if of the rank of Captain and

9 under, not less than ten dollars, without a sufficient

10 excuse, to be judged of by the Court Martial from

11 which he may be absent : and if any officer shall take

12 his seat in Court Martial without being in uniform,

13 he shall be fined at the discretion of the Court, not to
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It exceed five dollars, unless he furnishes suid Court a
1") suflicicnt excuse for such delinquency.

§ V. Be it further enacted. That whenever, in any

2 Brigade of Militia, there shall be a sufficient number
3 ofcompanies of Gavalr}^ to compose a Regiment, to con-

4 sist of at least four companies, the same shall be

5 formed into a Regiment of Cavahy. There shall be

fi to each Regiment, one Colonel, one Lieutenant Colo«

7 nel, one JMajor, one Adjutant, one Quarter Master, one

S Pay Master, one Surgeon and one Surgeon's Mate, to

y be elected and commissioned in like manner as such

10 officers are elected and commissioned in the Infantry.

1

1

The iVdjutant, Quarter Master, Pay Master and Sur-

12 geon with the rank and pay of a first Lieutenant ; the

13 Surgeon's IMate. with tlie rank and pay of a second

1-i Lieutenant ; all of which Officers shall reside within

15 the Brigade or Battalion limits to wliich they are at«

K; taehe-d.

^ VL Be it further - iKirtr/l, That whenever in any

2 Brigade there sliall not he a Regiment of Cavalry,

.'> tlic coinmandi?ig oliicer of each and every corps of

4 Cavalry, whicTe may be in said Brigade, shall make a

.5 report (in writing) of his Troop to the Brigadier Gen-

(i er:il of hi- Brigade, as is now directed to be done by

7 him to the commanding officer of his Regiment, and

5 under like j^onaltics in the ibrty-third section, chapter

i) scveuiY-fhive of the Revised Statutes, Militia Law;

^10 and any person who may be enrolled in any Company

] I of Cavalry, shall he subject to perform all the duties

12 of the InHinlry. in the district in which he resides, un-

j;] til ^.-uch jjcrson >h:x\\ equip himself as a Trooper, and

1 i procure a cerlifteate to tliat effect from the com.mand-

15 inu" ofticorofihe corps of Cnvalry in which he is en-

It; rt)ll-'<l. .tnd iiro.Inct' the same to (he eomnianding of-
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17 ficer of Infantry to whose company he was attached

18 before such enrolment.

§ VII. Be it further enacted, That the third section

2 of an Act, entitled "An Act for the better regulation

3 of the Militia of this State," passed at the Session of

4 the Legislature in eighteen hundred and forty-two

5 and forty-three, chapter fifty-two, be, and the same is

6 so amended, as to make it the duty of the Constable,

7 to whom process may issue from any Court Martial

8 sitting under the laws of this State, to return said

9 process to the next sitting of the Court Martial from

10 which it issued ; and that the penalty therein impo-

11 sed on such Constable for neglect of such duty, shall

12 be recovered by suit on his official bond, in the name
13 of the State to the use of the presiding officer of the

14 Court Martial from which such process, in the execu-

15 tion of which such Constable has been guilty of neg-

16 lect, may have issued.

§ VIII. Be it further enacted. That if any com-

2 manding officer of a company of militia, shall neglect

3 to make return of the amount of fines assessed in his

4 company, as is required in section thirty-four, chapter

5 seventy-three. Revised Statutes, he shall forfeit for

6 every such neglect of duty, the sum of ten dollars,

7 without he renders to the Regimental Court Martial

8 a sufficient excuse for such neglect, of which the

9 Court shall judge.

§ IX. Be it further enacted, That the uniform which

2 is at this time prescribed for the Officers of the Regu-

3 lar Army of the United States, shall be, and the same

4 is hereby adopted as the uniform of the commissioned

5 officers of the same rank in the Militia of this State.

f 7 *' nf tV(ig shall not extend to Volnnt"**-



T corps who are allowed by law to select their own
S unil'orm.

§ X. Be it farther enacted, That it shall be the duty

2 of the Adjutant General of this State, to procure a

3 description of the uniform and accoutrements now
4 worn by the commissioned oflicers of the United States

5 Regular Army, which by this Act is adopted as the

uniform for ofiicers commissioned of similar grade in

7 tlie Militia, and that ho shall have the same, together

8 with all the laws now in force in this State, regula-

9 ting the Militia, published in Pamphlet form, and

10 shall also procure McComb's Tactics, and shall furnish

] 1 to each Major General five copies of each work, to

12 every Brigadier General five copies of each work, and

13 to each Colonel of a Regiment twelve copies of each

14 work for distribution among the officers of the Militia

15 as the Generals and Colonels may think proper; ancl

16 for his trouble in attending to this, he shall be allowed

17 for the year one thousand eight hundred and forty-

18 seven, and for that year only, the sum of Fifty Dol-

19 lars, and he shall also be allow^ed any necessary ex-

20 pense, which he may incur in the publication, compi-

21 lation and printing of such Pamxphlets, which several

22 allowances shall be paid out of any monies in the

23 Treasury not otherwise appropriated, and that the

24 Public Treasurer shall be allowed the same in the

25 settlement of his accounts,

§ XI. Be it farther enacted, That there shall be, in

2 each and every year, one muster of each and every

3 battalion, which muster shall be held as near the

4 centre of each battalion district, as is possible to find

5 a suitable place for such muster; and that it shall be

G the duty of every Colonel to attend at such battalion

7 muster of any battalion under his command, on the
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5 days of drill and the days of review, and drill and in-

9 struct the officers and men in their duties : and fur-

10 ther, it shall be the duty of the non-commissioned

11 officers, to attend the drills of officers, as is now re-

12 quired by law ; and in the event of any non commis-

13 sioned officer's failing; to attend such drilL he shall be

14 fined for such failure, two dollars, unless he furnishes

15 a sufficient excuse to the Regimental Court Martial;

16 and in the event of any Colonel failing to discharge

17 the duties herein on him imposed, he shall be fined

18 not less than ten, nor more than twenty dollars, with-

19 out he renders to a Court Martial to be called by the

20 Brigadier General, upon such failure being made

21 known to him by the Adjutant—said Court to consist

22 of at least five commissioned officers, one of whom
23 shall be of as high rank as Colonel, and the others of

24 at least as high rank as Captain—a sufficient excuse

as for such failure of duty.

§ XII. Be it further enacted, That no commission-

2 ed officer in this State shall be deprived of his rank

3 or rights as such, without a regular trial before some

4 Court Martial detailed for that purpose, in manner as

5 is now prescribed for the trial of officers for other

6 causes ; and that all officers of the rank of Colonel,

7 and above that rank, shall be tried as officers of like

8 rank are now tried by the Army regulations of the

9 United States, excepting as is hereinbefore required

iO for the trial of officers.

§ Xlll. Be it further enacted, That in all elections

3 of officers held under the laws of this State, the polls

3 for such election shall be held and kept open from

4 eleven o'clock, (11) A. M. (or in the forenoon,) until

5 three o'clock, P. M. (in the afternoon,) of the day on

G which said election is held ; and that if any election
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7 is not held according to this Act—upon such being

8 made to appear to the satisfabtion of the Governor,

9 he shall be authorized, and he is hereby authorized,

10 to order another election for officers, where they may
11 have been so improperly elected.
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REPORT.

The Committee appointed by a Joint Resolution of the

General Assembly, to visit the School for the education

of the Deaf and Dumb, have performed the duty assign-

ed them, and beg leave to submit the following

REPORT

:

The number of pupils at present receiving instruction

in the Institution, is twenty-three, that is to say, twelve

males and eleven females.

From the proficiency which they have all evidently

made, not only in reading and writing, but in geography,

history and arithmetic, also in the knowledge they have

attained of the existence of God and his attributes, the

Committee are satisfied that much has been done by the

Superintendent of the institution, and his able assistants,

to ameliorate the condition of this unfortunate class of

our fellow-beings.



Besides llie ordinary branches of education, these in-

mates of the asylum arc taught some of the mechanic

arts. The boys are taught shoe-making, printing, turn-

ing and carpenter's work, and the specimens of their

work, particuku'ly in the manufacture of shoes, will com-

pare very favorably with those made by the workmen of

our country. Thus, they not only acquire habits of in-

dustry, but the means also of contributing to their own
support in after life. The females are made, by turns,

to attend to the domestic concerns of the family, and

are taught, by a person employed for that purpose, to

sew ; and some of them now make their own dresses.

The mechanical department does not, as your Committee

are informed, interlere with the time that should be de-

voted to intellectual improvement, or that which is ne-

cessary for recreation.

The school hours in the day, are the same as arc com-

mon in other Schools ; and during the winter months,

two hours in the evening are devoted to study. On the

Sabbath, they are instructed in the duties of religion.

The Committee were invited b}^ the Superintendent of

the School, to examine the sleeping apartments of the

boys ; here the}^ found every thing calculated to contrib-

ute to the health and comfort of the pupils.

The Committee would respectfully call the attention

of the Legislature to the want of suitable buildings, in

which to carry on this School, which, though in its in-

fancy, is destined, they hope, to diffuse its blessings for

all time to come, to this hitherto benighted class of peo-

ple. It is manifest the buildings now occupied (should

they be able to procure them for another year,) are in-

sufficient to accommodate more than the present num-

ber. The Committee forbear making any suggestion on

this subject, but leave it to the wisdom of the Legisla-

ture to devise some plan, by which this useful institution

can be placed on a sure and permanent footing. They

cannot conclude this Report, however, without the ex-

pression of the great pleasure they derived in visiting



tfeis School, and Nvitnessing the extraordinary improve-

ment made by the pupils, and the happy relation which

subsists between teachers and scholars.

In the Asylum, there is—

•

1 from Buncombe,

1 from Chatham,

1 from Cumberland,

1 from Duplin,

1 from Davidson,

1 from Franklin,

3 from C4ranvilley '

2 from Guilford,

1 from Hyde,

2 from Martin,

1 from rdoorc,

1 from IS'orthampton,

1 from Nash,

1 from Nev/ Ilauovc r,

1 from Orange.

1 from Rowau;

3 from Wake.

Of these, only 2 are supported by their friends.
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iPORT.

The Committee on Finance and the Liabilities of the

State, to whom was referred the subject of devising

Ways and Means to meet the said liabilities as fast as

they may become due, having devoted most assiduously

all the time at their command, to the consideration of

this very important subject, have instructed the under-

signed to report the accompanying Bill, entitled "a Bill

to provide for a re-assessment of the Lands of this

State, and a more accurate Enlistment of the Taxable

Polls," as part of a scheme for increasing the Public

Revenue, and which they recommend be passed into a

law. Other Bills are in the course of preparu,tio;i, and

will be submitted at as early a day as practicable.

Respectfully submitted,

S. F. PATTERSON, Chairman.



A BILL

To provide for a re-assessment of the Lands

of this State, and a more accurate enlist-

ment of the Taxahle Polls.

§ I. Be it enacted hy the General Assembly of the

2 State of North Carolina, and it is hereby enacted by the

3 authority of the same. That, it shall be the duty of

4 the several County Courts in this State, at the res-

5 pective terms when they appoint Justices of the Peace
6 to take in the list of taxable property for the year one



a

1 thousand €iglit hundred and fort3'-st:ven, and at the

8 same terms every five j^ears thereafter, to appoint two

9 respectable free-holders, men of skill and probity, to be

10 associated with each Justice, who together with such

11 Justice shall be styled "' tlie hoard of valuation." It

12 shall be the duty of the board of valuation to ascer-

13 tain, either upon view of the premises or otherwise,

14 as accurately as may be practicable, the cash valua-

15 tion of the lands with the improvements thereon,

16 within the tax or Captain's district, to which they res-

17 pectfuily belong, and to return the same to their res-

18 pective County^ Courts in the manner herein prescrib-

19 ed : Provided, said Justice and free-holders may, if

20 they deem it necessary, call upon any person to testify

21 as to the value of any tract of land which may be

22 listed, and they are authorized in such case to admin-

123 ister an oath to any person so called upon. No per-

24 son giving in his land for taxation, shall hereafter be

25 required to state the value thereof upon oath, and if any

26 individual shall deem himself injured by too high a valu-

27 ation being placed upon his land by the board aforesaid,

2S it shall be competent for the ensuing County Court to

29 reduce the same upon motion and satisfactory proof

30 of such allegation. Thy individuals comprising the

31 said board of valuation shall annex to their respective

32 returns the following affidavit, signed by them and

33 certified by some Justice of the Peace : "We solemnly

34 swear, that the foregoing valuations of land, with the

35 improvements thereon, made by us, are in our judg-

36 ment and belief, the actual value thereof in cash, and

27 that in making the same, we have endeavored to do

28 equal justice to the public and to the individuals con-

29 cerned : so help us God." And the said Justice of the

30 Peace and freeholders shall each be entitled to receive

31 one dollar per da}^ for each day they may be neces-

33 sarily engaged in making said valuation and returns,

34 to be paid out of the taxt- s levied for County purposes.



§ II. Be U fm-thcr enacLed, Tliat forllie intervening-

2 four years between the respective ])e?iods of assess-

3 ment or valuation of lands as provided for in the fore-

4 going section, the County Courts shall appoint one

5 Justice in each district to take in the list of lands and

6 town lots as now provided by law, the valuation of

7 which shall not be below that affixed by the board of

8 valuation, and where tracts of land or town lots may
9 have been subdivided after the valuation affixed there-

10 to by the said board, the Justice of the Peace, taking

11 in the list, shall affix the valuation of each sub-divis-

12 ion, so that the aggregate value shall not fall below

13 the valuation of the whole tract, made by said board.

14 Provided, however, that it may be lavvi'ul foi- widows,

15 or aged and infirm persons, or persons absent from

16 the County during the period provided by lav/ for en-

17 listing taxables, who may unable from such cause to

18 attend the place appointed by such Justice for taking

19 in the list of taxables, to render a list of their taxable

20 property on oath before any other Justice of the Peace

21 for said County, which list so rendered and certified

22 by the Justice administering the oath, shall be taken

23 by the Justice, appointed to take in the list of taxa-

24 bles in the same way as if the said list had been ren-

25 dered to him.

§ III. Be it further enacted, That the owners of

2 all lands in this State, (if such owners be residents

3 thereof, and if not, then the agent or attorney of such

4 ov/ners.) shall furnish on oath to the Board of Valu-

5 ation, whenever called on for that purpose^ (and it is

G hereby made the duty of said Board, to require it,

7 where any person owns more than one tract of land

8 in the same district,) a list setting forth the separate

9 tracts of land so owned by any person, together with

10 the number of acres, and the name of the water

11 course, or nearest water course, or other remarkable

12 place where said land may be situated, wliich list

13 shall include all entries of land entered in the nmae



14 of any such person or other person for him. not pa-

15 tented or granted, as well as those which are : and on

16 failure of any person to give in such list, he shall foF-

17 fcit and pay a double tax as now required by law. •

§ lY. Be it further enacted, That the Justice of th.e

3 Peace and Freeholders, required to be appointed by

3 the first section of this Act, shall, in ascertaining the

4 value of all lands and improvements worked as gold

5 or silver mines, or lands supposed to contain gold or

G silver, or other mineral, take into consideration the

7 increased value of all such lands arising from the

8 circumstance of their containing such gold or silver,

9 or other mineral as aforesaid ; and they shall make
10 due return thereof to the County Court, in the same
11 manner as is prescribed for the return of lands and

12 improvements in the first section of this Act,

§ V. Be it further enacted, That if any Justice of

2 the Peace in this State, who may be appointed by the

3 County Court to take in the list of taxable polls, or

4 other taxable property, shall take the same without

5 administering the oath or affirmation as required by
C the 40th section of an Act, entitled " An Act to pro-

7 vide for the collection and management of a Reve-

S nue for this State," Revised Statutes, chapter 102, he

9 shall, in addition to the forfeiture therein incurred, be

10 deemed guilty of a misdemeanor, and upon convic-

11 tion thereof in any Court in this State, shall forfeit

12 his commision as a Justice of the Peace.

§ YI. Be it further enacted, That in all eases, tl;e

2 owner or owners of taxable slaves in this State, and
^ not the hirer, shall enlist them for taxation, whether
4 they be in the possession of the owner on the 1st day
.T) of April or not : Provided, that in caseS) where the
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6 owner or owners of any such slaves reside out of the

7 State, and the slaves are hired to persons within the

8 State, the hirer or other person, having them in pos-

9 session at the time the list is taken, shall give them

10 in and pay the tax, and on failure thereof, the said

1

1

hirer or other person having any such slave in pos-

12 session, shall forfeit and pay a double tax on all such

13 slaves, to be collected and accounted for as other

14 taxes.

§ VII. ,
Be it further enacted. That in case any

£ County Court shall fail or neglect from any cause, to

3 appoint Justices of the Peace and Freeholders to form

4 the Board of Valuation as herein provided, or of Jus-

5 tices to take the list of taxables as now provided by

6 lavi^, it shall be lawful, upon the said omission being

7 ascertained, for any three Justices of the Peace in

S any such County, to meet at the Office oi" the Clerk

9 of the County Court at any time before the Ist day

10 of July, and make the appointment of Justices and

11 Freeholders as herein provided, or of Justices to take

12 the list of taxables as now provided by law—which

13 appointments shall be recorded by the Clerk, who

14 shall also issue to such Justices and Freeholders so

15 appointed, the necessary and usual notices, which

16 notices shall be served by the Sheriff, in the same

17 manner as now required by law, w^hich appointments

18 so made, shall be as good and valid, as if made by

19 the County Court.

§ VIII. Be it further enacted, That it shall be the

2 duty of the Clerks of the County Courts in this State,

3 when issuing notices to Justices of the Peace of their

4 appointment to take the lists of taxables, to copy in-

5 to the body of the said notice, the 5th section of this

6 Act at large; and the said Clerk shall also advertise

7 the same at the Court House Door of his County, at

2
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8 and during the iTi^idue of tlie Term of the Court

9 when buch appointments are made; and on failure to

10 perform the duties herein required, the said Clerk

11 shall forfeit and pay the sum of Ten Dollars lor each

12 and ever}' oflence, to be recovered on motion to the

13 County Court and satisfactory proof thereof, by the

14 County Attorney, first giving the said Clerk ten days'

15 previous notice ; which forfeiture when recovered,

16 shall be paid by the County Attorney into the Public

17 Treasury, vv'ithin thirty days from the receipt of the

IS same.

§ IX. Be it further enacted, That it shall be the

2 duty of the Clerks of the several Coimty Courts, at

3 the time notices are issued to the several Justices of

4 the Peace informing them of their appointment to

6 take in the list of taxables in their respective dis-

6 tricts, to accompany every such notice or order with

7 a fair copy of the returns made by the Board of Val-

8 uation in such particular district, of the last preced-

9 ing assessment of lands and town lots within such
10 district ; which copy, the Justice of the Peace taking

11 in the liist of taxables, shall return with his return of

12 taxables to the Clerk's Ofiice, and which copy may
13 be again Issued from year to year, during the four

14 years between the respective periods of valuation as

15 provided in the first section of this Act, and for this

16 service, the County Courts may make such allowance
17 to the Clerks as they shall deem just and proper.

§ X. Be it further enacted, That the County Courts

2 of this State shall have no power to release or ex-

3 empt any person from the payment of a double tax,

4 incurred as now provided by law for failing to give in a

5 list of his or her taxable property, except in cases where
6 it may appear to the Court upon satisfactory proof,

7 that such failure occurred by reason of the sickness
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8 of the party at the time such list was taken, or where

9 it may appear that the omission of the name of any

10 person on the tax duplicate, was caused by an error

11 of the Justice taking in the list, in transcribing the

12 original for the purpose of making his return to the

13 Clerk of the County Court.

§ XI. Be it furihcr enacted, That all laws and

2 clauses of laws coming within the meaning and pur-

3 view of this Act, be, and the same arc hereby rc-

4 pealed.
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REPORT.

The Committee on Internal Improvement, to whom
was referred " A Bill to revive and re-establish the Ra-

leigh and Gaston Rail Road Company, and for other pur-

poses," have had the same under consideration, and have

directed the said Bill to be reported back to the Senate

with the following amendments, and recommend its

passage, viz :

In the 4th Section, after the word " Compnmf* in the

II th line, strike out the remainder of said Section.

And after the word *^line" in the I4th line of the 6th

Section, insert the following words : Provided the said

sum so subscribed be not less than two hundred thousand

dollars.^''

All which is respectfully submitted.

S. F. PATTERSON, CKm'n.



A B 1 1. 1

.

To revive and re'esiahlhh the Raleigh and

Gaston Rail Road Company and for other

purposes.

Wheukas, pursuant to the provisions of ixn Act pass-

2 ed at the last Session of the General Assembly of this

3 State, a sale has been made of the Raleigh and Gas-

4 ton Rail Road, at which sale, the Governor, for and

5 in behalf of this State, became the purchaser thereof:

6 And whereas, it is the interest of a large portion of

7 the State, that the said Rail Road should be preserved

8 and extended ; and it is believed that these purposes



n can !>('. ln)t(rr attaiuc<l, by iiiU ivstinjr individua.l en-

10 frrprize, thfui ii" tlie said Road should remain cxclu-

li sively llif pvojx'i't}" of llio State : Therefore,

§ I. Ijc it rrincled hy the General Asscmhiij of the

2 State of North Carotiiui. and it is hereby enacted hy

»{ tJie authorii!/ of the same. That from and after the

4 passage of this Act, tlie corporation heretofore known
5 as the *' Raleigh and Gaston Rail Road Company,"

G shall be revived and re-established, and shall have,

7 use, possess, and enjoy, all the powers, rights, privi-

. S leges, emoluments and Iranehises, which were con-

U ferred on said corj)oration by t'ne Act of the General

10 Assembly of the State, passed in the year 1835, eu-

11 titltd " An Act to incorporate the Raleigh and Gas-

13 ton Rail Road Company," in as full and ample aman-

I'i ner as the same were thereby conferred, and as if the

M said Retil Road had never been sold, upon the terms,

15 provisos, and conditions hereinafter contained.

§ II. Be it further enacted, That the Capital Stock

C of the said Raleigh and Ga,ston Rail Road Company
li shall be, and the same is hereby reduced to the sum

4 of Eight Hundred Thousand Dollars, to be held in

fi shares of One Hundred Dollars each, four thousand

<; of which shares shall be owned by, and belong to

7 the State of North Carolina.

§ III. Be it farther enacted, That the remaining

"2 four thousand shares of stock in the said Company,

3 shall belong to and be oumcd by such person or per-

4 sons, their heirs, executors, administrators, or assigns,

5 as were Stockholders in the said Raleigh and Gaston

Rail Road Company, at the time of the sale of said

7 Road ; and such person or persons, their heirs, execu-

8 tors, or administrators, as entered into bonds of in-

y d<emn!tv for securing" the State against loss, under the



10 provisions of the Act of the (ritnc!-.-;! A.sscnil.ily of

11 tills State, passed in the year 1810-41, eiUitled '• Au
12 Act to secure the State against any and every liabii-

13 ity incurred for the Raleigh and Gaston Rail Road

14 Connpany, and for the relief of the same," or under

15 the Resolution of the said General Assembly, })asscd

IG in the year 1842-43, entitled a " Resolution conccrn-

1-7 ing the Bonds of the Raleigh and Gaston Rail Road

18 Company." or so many of such Stockholders, or obli-

19 gors, their several and respective heirs, executors,.

20 administrators, or assigns, as shall and may within^

21 twelve months from the passage of this Act, subscribe

22 for the sura of Two Hundred Thousand Dollars of

23 Stock iu the Rail Road incorporated by the present

24 session of the General Assembly ot this State, and

25 known as the *' ?\orth and South Cai-olina Rail Road

26 Company," the said Four Thousand Shares in the

27 Raleigh and Gaston Rail Road Company to be appor-

28 tioned among such subscribers, according to the num-

29 ber of shares of stock so subscribed by them in the

30 said "North and South Carolina Rail Road Company."

31 Provided, however, That such subscribers shall not be-

32 considered as entitled to the said Four Thousand

33 Shares of Stock in the Raleigh and Gaston Rail Road

34 Company, until the whole of said sum of Two Hun-
35 dred Thousand Dollars, so subscribed to the said

36 Northland South Carolina Rail l\o.ad Company, shall

37 have been actually paid in.

§ W. Be it furlii'.r enacted, That upon the liaj--

2 mcnt of the whole of the said sum oi" tv/o hundred

3 thousand dollars, so subscribed to the said "jXorth

4 and South Carolina Rail Road Company," the said

5 subscribers, their executors, administrators or assigns,

shall be, and they are hereby deelared to be stock-

7 holders in the said jxaleigh and Gaston Rail Road
S Company, for the said four {housand si.jsios of >roek.



P and certificates for the same shall be issued in the

.10 manner prescribed by the Act incorporating said

1

1

Company ; and such suhscrihers, their heirs, execu-

12 tors and administrators, shall be, and they are hereby

I 3 declared to be released and discharged from all lia-

14 bility, either as Stockholders under the Act of As-

15 sembly, passed in the year 1838, entitled "An Act

IC for the relief of the Ra'eigh and Gaston Rail Road

17 Company,"^ or as obligors under the before-mentioned

18 Act of 1840-'il, entitled " An Act to secure the State

19 against any and every liability incurred for the Ra-

120 leigh and Gaston Rail Road Company, and for the re-

21 lief of the same," or under the Resolution passed in

2'2 the year 1842-4S, entitled '* A Resolution concerning

23 the Romls of the Raleigh and Gaston Rail Road Com-
24 pany."

§ V. Be it furfher tnaefed, Tluit so soon as the said

2 sum of two hundred thousand dollars of stock, shall

:i' be subscribed ta the said ** North and South Carolina

4 Rail Road Company," as Jierein before provided, the

5 said subscribers, their executors or administrators,

t> shall be so far considered as Stockholders in the said

7 Raleigh and Gaston Rail Road Company, as to au-

S thorize them to call a meeting of the said subscribers,

^ and to elect a President and other officers of said

10 Company for the management of the said Rail Road,

I I imder the same rules and regulations as are prescribed

12 by the Act of 1835. incorporating the Raleigh and

13 Gaston Rail Road Company, except that in all such

14 meetings, the State shall be entitled to one half of

1.5 the whole number of votes, such votes to be given

16 by the Treasurer of the vState, or such other jjerson

17 as the Governor may appoint to represent the State

18 at the said meeting, .and at .all general meetings of

11^ the said Stockholders: Provided, hoivcver. that the

f:0 said snbscrihors s):all no! be entitled to receive any



2 1 dividends of profits on their said stock of foi;r Imn-

22 dred thousand dollars in the said Raleigh and Gaston

23 Rail Road Company, until the whole of their said

24 subscription to the North and South Carolina Rail

25 Road Company shall be paid, but all such profits

26 shall be paid into the Public Treasury of this State.

§ VI. Be itfurther enacted, That if the said Stock-

2 holders and obligors, their heirs, executors or admiii-

3 istrators, shall fail to subscribe the said sum of two

4 hundred thousand dollars, to the stock of the '' North

5 and South Carolina Rail Road Company," within the

6 time hereinbefore prescribed, that then the said four

7 thousand shares of stock in the Raleigh and Gaston

S Rail Road Company, shall be transferred to, and be-

9 come the property of such person or persons, or body

10 corporate, as shall become subscribers for a sufficient

11 amount of stock in the said "North and South Caro-

12 lina Rail Road Company," to construct said Rail

13 Road from the City of Raleigh to the South Carolina

14 line : Provided the said sum so subscribed be not less

15 than two hundred thousand dollars: said four thoii-

1

6

sand shares to be apportioned among such subscribers,

17 according to the amount of stock by them respective-

18 ly subscribed in the said " North and South Carolina

19 Rail Road Company" : Provided, however, that such

20 transfer of said four tliousand shares, shall not be

21 made to such subscribers until the said Rail Road

22 shall be completed ; but in the meantime, such sub-

23 scribers shall and may be at liberty to call general

24 meetings and appoint a President and other ofEcers

25 of the said Raleigh and Gaston Rail Road Company,

26 for the management of said Rail Road, in the manner

27 provided in the foregoing fifth Section ; but no divi-

28 dend of profits shall be made or declared on said

2
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29 stock, until the said jNorth and South Carolina Rail

30 Road shall be completed ; but said profits shall be

31 paid into the Public Treasury of the State until the

32 completion of said Road.
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RIP

The Joint Select Committee oq Finance and the

liabilities of the State, in the further discharge of

the duties confided to them of providing ways and

means to meet the demands on the Public Treasury,

have directed that the accompanying Bill, entitled

*• A Bill to provide for the transfer of certain funds

from the Internal Improvement Fund to the Public

Treasury, and for other purposes,'' be reported to

the Senate, and recommend its passage.

Respectfully submitted.

S, F. PATTERSON, Chm'n.



A BILL

To provide for the transfer of certain funds

from the Internal Improvement Fund to the

Public Treasury, and for other purposes.

^ I. Be it enacted by the General ^sseynbly

2 of the State of *N*orth Carolina, and it is hereby

3 enacted hy the authority of the same^ That all

4 the bonds clue to the Board of Internal Improve-

5 ment, and secured in whole or in part by mort-

6 gage, to tlie amount of fifteen thousand, six hun-

7 dred and thirteen dollars, as appears from the



8 icpori of said Koaiu of Inlcnuil Iniprovcmcut,

made to tliis (icneial Assembly, be, and the

10 same aie Iiereby transferred to the Public Trea-

11 sury.

§ II. Be it further enacted, That the Public

2 Treasurer^, upon the receipt of the bonds as

3 aforesaid
J
shall proceed to collect the same as

4 speedily as may be ; and when so collected, or

5 any part thereof, he shall deposite the same

6 in the Public Treasury, to be used as other

7 public funds.

§ III. Be it fartlip.r enacted, That the divi-

2 dends of protit arising on one hundred and

5 twelve shares of stock, owned by the Internal

4 Improvement Fund in the Bank of Cape Fear,

.5 be, and the same are hereby transferred to the*

6 public fund, until otherwise ordered by the

^7 General Assembly ; and the Public Treasurer

8 is hereby authorized and empowered, should

9 he deem the same necessary, to sell and trans-

10 fer ten shares of stock in the Bank of Cape

11 Fear, now l)elongin^ to the State—the pro-

12 ceeds of whicii sale shall, wlien received, be

13 deposited in the Public Treasury.

§ IV. Be it further enacted, That all mo-

2 nies received on account of Cherokee Bonds,

3 v/hether principal or interest, for lands hereto-

4 fore sold, and all moneys paid on account of

5 Cherokee Lauds hereafter to be sold, whicli



6 shall be received at the Public Tn^jis^ury unlil

7 the 1st (lay of January, 1849. })o, auil tht

8 same are hereby directed to be phu ed in the

9 Pu])lic Treasury, and usimI a>^ tdlier puldir

10 funds.



SENATE DOCUMENT—NO. XVI!.

REPORT

Of

THE JOINT SELECT rOMMITTF.E

Finance and Ike Liahiliiies of the Staie*

RALEIGH :

NV. H. (.Al.K.s, PRINTEII TO THE LEGISLATURE,



REPORT.

The Joint ^Select Committee on Finance and the liabil-

ities of the State, to whom was referred the subject of

making provision for increasing the revenue, have further

considered the matter, and have directed the undersigned

to report the accompanying bill, entitled "a bill to in-

crease the public revenue," and recommend its passage.

Respectfully submitted.

S. F. PATTERSON.

Ohairmait.



A B 1 JL L

TO INCREASE THE rUBLIC KEVENIE.

§ I. Be it enacted by the Gentral Assembly of the

2 State of North Carolina, and it is hereby enacted by the

3 authority of the same. That, a tax o{ one per centum

4 shall be levied and collected upon the value of all

5 real estate descended or devised to collateral kindred

5 or others than lineal descendants, where said estate

7 iz of the value of Three Hundred Dollars and up-

8 wards.



\^ 11. /.V it (iirllnr rii»r1riL Tlial a lax of one ;7f

r

•2 rttifii/ii sh.-iU he Icvif^l and coliecled, upon the value

3 of :ill personal j)roi)crt,y, or goods bequeathed to

•1 .stntngers, or collateral kindred, or wiiich is distribu-

5 table To or auionj^st ni'xt ot kiu ol" any intestate,

G where sudi next of kin are collateral relations of

7 <ach intestate, and where the .said legacy, or propcr-

S ty distributable, shall be of the value of Two Huu-

•J dnxl DoUats, and upward.*.

^ 111. Be it furlJirr niactrd, That all d-^'cds of gift,

ii transfers, aiii-nations, or conveyances of any estate,

3 real or jxn-sonal, made with intent to defeat the pur-

4 ])o.ses of this Act, so far as relates to the said tax of

.") one ]>cr crittiim., shall he, and the same are hereby

t5 declared to be void, and <j1 Jione efTcct.

^ 1 V. I'f it J'lir/hrr t ihicIccI, That the executor, or

*2 executors, administrator, or administrator:<, of each

11 and every person wdio shall have died, leaving no

4 lineal descendants, on his linal settlement, shall ac-

j count for and pay to the Clerk of the Court of Picas

and Quarter Sessions, of his, her. or their Count}', the

7 amount which the estate of his, her, or their testator,

5 or intestate, shall be liable to pay, by way of tax, to

'.\ the State, under the provisions of this Act, and in

10 case of failure, shall be liable on his bond for the a-

1

1

mount thereof, in a suit to be brought thereon, in the

12 name o( the State of North Carolina, to the use of

}n the Puldic Trea.surer, for the time being, and further

1-1 be liable to be sued at Law or in Equity for the said

15 taxes, in any other manner as executors ar adminis-

16 trators ai-e now liable to be sued by creditors of their

17 testators or intestates, distributees or legatees, iu the

JvS name of the State, which suit or suits, it shall be the

19 duty of the County Attorney, or the Solicitor for the

20 District, lo institute and prosecute at the costs of the



21 State, wlipre the same shall not Uo rocovoreil Irom

22 tho defendant, or defendjuils.

§ V. Be it further eiuictech That it shall be tlio-

2 duty of the several Clerks of tlie County Courts a-

3 foresaid, to keep a record of all monies received by

4 them under the provisions of this Act. and transmit

5 to the Comptroller of the State, a true and correct

6 list thereof, each year at the time they return their

7 statements, or lists of otlier taxable^, or taxable pro-

8 perty ; ,and on failure to make such returns, or to pay

9 the same over to the Sheriffs as herein provided, shall

10 be liable on their oflicial bends Ibrthe several amounts

1

1

received bj' them, in a suit or suits, to be brought in

12 the manner and form preserilv^d in the preseding sec-

13 tion of this Act.

§ VI. Be if further enacted, That it shall be the

2 duty of the said Clerks, to pay over to the Sheriffs of

3 their Counties, respectively, the several amounts

4 which they shall receive under the provisions of this

5 Act, and it shall be the duty of the several Sherifl's

6 to receive, collect, and account for the same, to the

7 Public Treasurer, in like manner, and under the same

8 liabilities, forfeitures, and penalties, in case of failure

9 as now prescribed by law for collecting and account-

10 ing for the other public reveimc,

§ VII. Be it fiirlhrr cnaried, That tlic tax now im-

2 posed by law on Attorneys' Licences, shall be pai-d

'.i to the Clerk of the Supreme Court at the time such

4 license is granted—and the Judges of the Suprenie

5 Court on granting such licenses, shall deliver them to

6 one of the Clerks of the Supreme Court, either at

7 Raleigh or Morganton. v/hich Clerks shall hand over

8 the said licences to the respective applicants upon

9 the payment of the tax aforesaid, and not olherwise,



10 wliicli said taxos shall be paid over by the Ulerks a-

11 ibresaid to flie Public Treasurer, within two lnonth^

12 iVoin the time of their receipt, and on failure to do

l;{ so. the said Clerks shall be liable to the State on their

1 i uliicial bonds, for the amount tliey received.

§ VI] I. Be It further enacted. Tltat all other laws.

'J and clause.s of laws, coming within the nieanin? and
.'] piarview of the foregoing section o( this Act, be. and
1 the same are hereby repealed.
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RBPOET.

The Joint Select Committee on Finance and the lia-

bilities of the State, in further discharging the duties com-
mitted to their care, of making ample provision to meet
all the liabilities of the State as fast as they may become
due, and to protect in every possible contingency the faith

and integrity of the State, have directed that the accom-

panying bill, entitled "a bill authorizing a loan to enable

the State to redeem certain liabilities," be reported to

the Senate, and recommend that it be passed into a law.

Respectfully submitted.

S. F. PATTERSON, CKm'n,



A niLL

inllwrizin?^ a loan to oiahlc thr Sfc((r lo rrdrrm

cevta in I'm hiJities.

§ I . Be it enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by

3 the authority of the sa?ne. That the Public Treasurer

4 of this State be, and is hereby authorized and empow-
5 ered to make and execute in his official capacity and
6 in proper form, certificates binding the State for the

7 money purporting to be due thereon, to an amount
8 not exceeding one hundred and ffty thousand dollars,

9 and no more.

§11. Be It further enacted. That the said ccrtificutcs

2 shall be issued, each for the viun of one thousand doi-



*i lars, and sliall hear iiiLcrcsL iVom tlirir date at the

t rat(," ol'six per centum per annum, paya.hle semi-an-
.") rmally on tlic tirst days of January and July in each

') and every y«>ar, at the oflice of the Public Treasurer,

7 or at .such Ijank or Banks as may be designated

N by him.

§ III. Be it J'urtiicr rnactrd. That all certificates cf

2 debt by the State, issued under and by authority of

3 this Act. shall be signed by the Public Treasurer in

4 his ollicial capacity, and shall also be signed by the

5 Comptroller of this State in his official capacity, and

6 shall be by him duly registered at large in a book to

7 be prepared and kept for that purpose. The said

8 certificates shall be transferable only at the office of

9 the Public Treasury of this State, by the holders of

10 the same, or by his. her or their attorney, in a book

11 to be kept by the Public Treasurer for that purpose ;

12 and on every transfer, the outstanding certificate shall

1 3 be surrendered to and cancelled by the Public Trca-

14 surer, and a new certificate for the same amount shall

15 be issued to the person or persons entitled to the same.

§ IV. Be it further enacted, That the public debt to

2 be created under and by virtue of this Act. shall not

3 be redeemable by this State until the first day of Jan-

4 uary which shall be in the year of our Lord one thou-

5 sand eight hundred and sixty, and after that day the

G same shall and may be redeemed by the State at such

1 7 time or times, and in such portions as may hereafter

8 be declared and appointed by law.

§ V. Be it further enacted, That for the punctual

2 payment semi-annually of the interest to become due

3 on the principal of the debts hereby authorized to be

4 created on the credit of and for the benefit of the State,

5 until the same .shall be fully paid to the holders of the



() certilicates therefor, and for the full and entire pay-

7 ment and redemption of the principal of said debt, and

8 every part thereof, the public revenue of the State be

9 and is hereby pledged; and tlic General Assembly

10 doth hereby guarantee the payment ol" ihe full amount

1

1

of the debt authorized by thi.s Act to be created, and

12 of the punctual payment semi-annually of the interest

13 thereon at the rate aforesaid, until the whole of said

14 debt, both principal and interest, shall be fully paid,

15 satisfied, and redeemed.

§ VI. Be it further enacted. That no certificate of

2 debt authorized by this Act shall be issued or sold

3 without the concurrence of a majority of a Board,

4 consisting of the Governor, Public Treasurer, and

5 Comptroller of this State, who sha,ll have power to

6 decide on the necessity and expediency of issuing and

7 selling the same, and to prescribe at what time, and

8 to what amount the same shall or may be issued and

9 sold ; and no certificate of debt hereby authorized to

10 be issued and sold, shall be sold either by the Public

11 Treasurer or other person for him, under or for less

12 than its par value.

§ YII. Be it further enacted, That whenever a ma-
2 jority of the Board aforesaid shall authorize the i.s-

3 suing and selling any certificates of debt herein and

4 hereby provided for, it shall be the duty of the Public

5 Treasurer to sell the same lor cash, under the limita-

6 tion as to price before-mentioned—to bring the pro-

7 ceeds of such sale or sales into his public accounts,

8 and to apply the same to the payment of all bonds or

debts of any corporation, the payment of which has

10 been guaranteed by the State, and to the payment of

11 such other liabilities of (he State for the payment ai'

12 which, the lund.s ^n \iis hands uvuy be iu^uilicient.



^ YIII. Be it. furtlie/r enacted. That the authorify

2 to issue original certificates of debt, under and by

?> virtue ol' this Act, shall expire at the next biennial

4 Session of tiiis General Assembly ; but nothing here-

5 in contained shall be construed to prevent the trans-

G fer of such certificates as may have been dul}^ issued

7 previous to that time, until the final payment and re-

8 demption of principal and interest, due or to become

9 due on all such certificates of public debt.

§ IX. And be it further enacted. That this Act
2 shall be in full force and effect, from and after the

3 passing and ratification of the same.-



SENATE DOCUi\IENT—NO. XIX.

Kj

TO

ESTABLISH AND INCORPORATE

THE

MiTEOPOfcr Mi B

COMPANY

To indemnify the State against her liabilities

for the Raleigh and Gaston Rail Road Com-

pany, and for other purposes.

RALEIGH:
W. R. GALES, PRINTER TO THE LEGISLATURE.

1846.



w

WITH AMENDMENTS.

Whereas, pursuant to the provisions of an Act pass-

2 ed at the last Session of the General Assembly of this

3 State, a sale has been made of the Raleigh and Gas*

4 ton Rail Road, at which sale, the Governor, for and

5 in behalf of this State, became the purchaser thereof:

6 'And whereas, it is the interest of a large portion of

7 the State, that the said Rail Road should be preserved

8 and extended : and it is believed that these purposes



can be better attained, by interesting individual en-

10 terprize, than if the said Road should remain exclu-

11 sively the property of the State : Therefore,

§ I. Be it enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by

3 the authority of the same. That from and after the

4 passage of this Act, a corporatiou to be known as

5 the " Metropolitan Rail Road Company," shall be

6 created and estabUshed, and shall have, use. possess,

7 and enjoy, all the pov/ers, rights, privileges, emolu-

8 ments and franchises, which were conferred on the

9 corporation created by the Aet of the General Assem-

10 bly of the State, passed in the year 1835, entitled

11 " An Act to incorporate the Raleigh and Gaston Rail

12 Road Company," in as full and ample a manner as

13 the same were thereby conferred, upon the terms,

14 provisos, and conditions hereinafter contained.

§ II. Be it further enacted, That the Capital Stock

2 of the said ^Metropolitan Rail Road Company shall

3 be, and the same is hereby declared to be, Eight

4 Hundred Thousand Dollars, to be hold in shares of

5 One Hundred Dolkars each, four thousand of which

G shares shall be owned by, and b(>I:)ng to the State of

7 Nortli Carolina.

§ 111. Be it further enacted, That the remaining

2 four thousand shares of Stock in the said Company,

3 shall belong to and be owned by such person or per-

4 son?, their, heirs, execators, administrators, or assigns,



5 as were Stockholders in the said Raleigh and Gaston

C Rail Road Company, at the time of the sale of said

7 Road ; and such person or persons, their heirs, execu-

S tors, or administrators, as entered into bonds of in-

9 demnity for securing the State against loss, under the

10 provisions of the Act of the General Assembly of

11 this State, palssed in the year 1840-41. entitled "An

12 Act to secure the State against any and every liabil-

13 ity incurred for the Raleigh and Gaston Rail Road

14 Company, and for the relief of the same," or under

15 the Resolution of the said General Assembly, passed

16 in the year 1S42-43, entitled a "Resolution concern-

17 ing the Bonds of the Raleigh and Gaston Rail Road

18 Company," or so many of such Stockholders, or obli-

19 gors, their several and respective heirs, executors,

20 administrators, or assigns, as shall and may, within

21 twelve months from the passage of this Act, subscribe

2'2 for the sum of Two Hundred Thousand Dollars of

23 Stock in the Rail Road incorporated by the present

24 session of the General Assembly of this State, and

25 known as the " North and South Carolina Rail Road

26 Company," the said Four Thousand Shares in the

27 Metropolitan Rail Road Company to be apportioned

2S among such subscribers, according to the number

29 of shares of stock so subscribed by them in the

30 said "North and South Carolina Rail Road Company."

31 Frovided, however. That such subscribers shall not be

32 considered as entitled to the said Four Thousand

33 Shares of Stock in the Metropolitan Rail Road Com-

34 panv, until the whole of said sum of Two Hundred

35 Thousand Dollars, so subscribed to the said North

3G and South Carolina Rai! Road Company, shall have



37 been actanlly paid in, ami lli'.; 5>cucl Hail Hoad iihiill

38 have been completed to the Town of Fayettevilie.

§ IV. Be it further enacted, That upon the pay-

2 ment of the whole of the said sum of Two Hundred

3 Thousand Dollars, so to be subscribed to the said

4 "North and South Carolina Rail Road Company," and

5 the completion of said Rail Road to the Town of

C Fayetteville; the payment of the said sum of Two

7 Hundred Thousand Dollars, to be certified to the

8 Governor of the State for the time being, by the

y President of the said "North and South Carolina

10 Rail Road Company" : the said subscribers, their ex-

11 ecutors, administrators, or assigns, shall be, and they

12 are hereby declared to be vStockholders in the said

1

3

Metropolitan Rail Road Company, for the said Four

14 Thousand Shares of Stock ; and the CTOvernor of the

15 State for the time being, shall direct certificates for

16 the same to be issued to the said subscribers, their

17 executors, administrators or assigns, in the manner

18 prescribed by the Act incorporating the Raleigh and

19 Gaston Rail Road Company : Provided, however, that

20 such Stockholders, their executors, administrators or

21 assigns, shall not be entitled to receive out of the

22 profits of said Metropolitan Rail Road, more than

23 six per centum per annum upon the said Four Thou-

£4 sand Shares of Stock ; but all the profits accruing

25 from said Metropolitan Rail Road, after defraying

26 the expenses thereof and keeping the same in repair,

27 over and above the said six per centum per annum,

28 together with all such sums as may be hereafter re-

20 covered from the vStockholders or obligors of the Ra-



m ieigh and C^arstuu Hall Hoatl Company, uvAvr the

31 s;eveial Acts passed ior tiie relicrot said ilalcigh and

32 Gaston Rail Road Company, shall be paid into the

33 Public Treasury of the State, and constilute a sink-

34 ing fund for the purpose of meeting the liabilities of

35 the State for the said Raleigh and Gaston Rail Road

36 Company.

§ \. Be If fvrlhcr cnarlcd, That so soon as the said

2 sum of two hundred thousand dollars of stock, shall

3 be subscribed to the said "North and South Carolina

4 Rail Road Company," as herein before provided, the

5 said subscribers, their executors, administrators or

6 assigns, shall be so far considered as Stockholders in

7 the said Metropolitan Rail Road Company, as to au-

8 thorize them to call a meeting of the said subscribers,

9 and to elect a President and other officers of said

10 Company for the management of the said Rail Road,

11 under the same rules and regulations as are prescribed

12 by the Act of 1835, incorporating the Raleigh and

13 Gaston Rail Road Company, except that in all such

14 meetings, the State shall be entitled to one-half of

15 the whole number of votes, such votes to be given

16 by the Treasurer of the State, or such other person

17 as the Governor may appoint to represent the State

IS at the said meeting, and at all general meetings of

19 the said Stockholders ; Provided, hcivevcr, that the

20 said subscribers shall not be entitled to receive any

21 dividends of profits on their said stock of four hun-

22 dred thousand dollars in the said Metropolitan Rail

23 Road Company, until the whole of their said subscrip-



8

24 tion to the North and South Carolina'Rail Road Com-

25 pany shall be paid, and the said Rail Road shall have

20 been completed to the Town of Fayetteville, but all

27 such profits shall be paid into the Public Treasury of

28 this State.



SENATE DOCUMENT—NO. XX.

COMMUNICATION

paoM>

THE PUBLIC TREASURER,

IX ANSWER TO A

RE^^OIiUTIOK

RALEIGH;
W. R. GALES, PRINTER TO THE LEOHSLATURE,



RiiOLUTIOM.

Resolved, That the Public Treasurer be requested to

report to the Senate, a Statement, showing the amount

of money which has been paid by the State for the Ral-

eij^h and Gaston Rail Road Company and the dates of the

several payments. Also, the amount of money paid by

the State for the Wilmington and Raleigh Rail Road
Company, and the date of the several payments. Also,

the amount for which the State is now liable for each of

said Companies, and in what sums, and at what periods,

the said liabilities severally fall due, according to the

existing obligations.



Treasury Office, }

January 8th, 1847. \

To the Honorable, the

Speaker of the Senate :

Sir : In obedience to a Resolution of the Senate of the

7th inst., calling on the Public Treasurer to shew the

amount of money which has been paid by the State for

the Raleigh and Gaston, and Wilmington and Raleigh

Rail Road Companies, and the dates of the several pay-

ments ; also, the amount for which the State is now lia-

ble for each of said Companies, and in what sums, and

at what periods the said liabilities severally fall due, the

Public Treasurer respectfully

REPORTS

:

That, by an Act of the General Assembly of 1S39, the

State became suretv to the Raleig:h and Ga^ston Kail



Koad Company, for the sum of .S'50(),()()()—of which, the

Interest was to be paid semi-annually as it accrued, and

the Principal to be redeemed at the pleasure of the Le-

gislature, after 1860.

By an Act, passed in 1841. the State, in like manner,

became surety for the same Company, for $300,000—the

Interest to be paid as on the former loan, and the Princi-

pal to be paid in instalments of one-tenth ; the first fall-

ing due on the 1st of January 1845, and on the 1st of

January, of each year, to 1854 inclusive. The State has

paid two instalments of this latter class, (that is, -$30,000

in January 1845, and .$30,000 in January 1S46,) amount-

ing to 800,000. The Interest on the entire amount of

those Bonds, viz. $740,000, has been paid by the State

for the last two years. In 1S45, the Interest paid was

.$45,529 50, and in 1846, $45,015 00—amounting to

890,544 50.

By an Act of 1840, the State, in like manner, became

surety for the Wilmington and Raleigh Rail Road Com-

pany, for the sum of $300,000—payable in six annual

instalments of $50,000 each ; beginning on the 1st of

January 1842, and ending the 1st of January 1847. The

first of these instalments was paid by the Company—the

second by the I^iterary Board, and the Bonds are now

held by that Board as a part of the funds of the Board ;

the third instalment was paid by the Treasurer, with

the Public Funds, and *he amount of $50,000 is now

held at the Treasury, upon which, the Interest has been

regularly paid by the Company.

By an Act of the last Legislature, other Bonds, en-

dorsed by the State, were issued in place of those be-

coming due in 1S45 and 1S46, and the credit extended to

1848 and 1849. The Interest on all of the Bonds, en-



dorsed by the State for the Wihnington and Raleigh

Rail Road Company, it is believed, has bcGU regularly

paid by the Company.

The third instalment of $30,000 of Principal, on the

Raleigh and Gaston Rail Road Bonds, and the semi-

annual Interest on the whole amount, was due on Mon-

day last, and is paid, as presented at the Public Treas-

ury. Very respectfully,

Your obedient servant,

C. L. PllNTON,

Fnh. Treas.
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REPORT.

The Joint Select Committee to whom was referred a

Resolution, instructing them to enquire into the expe-

diency of erecting in the City of Raleigh, suitable build-

ings for the Institution of the Deaf and Dumb, &c., &c.

have had the same under consideration, and beg leave to

REPORT

:

That the buildings now occupied by the School, are

wholly insufficient and ill-suited for the accommodation

of all the persons connected with the establishment, and

are at this time so crowded, as to make it necessary for

some of the female inmates to occupy the private apart-

ments of the family of the Principal. Every seat in the

dining-room of the establishment is now occupied, and

by additions which it is known will be made to the num-



ber during the next, year, Mil! render a division of the

family, during irieai time, absolutely neeessary ; by

"which, additional labor, trouble and expense, will be in-

curred. And should any more pupils, besides those al-

ready provided for, apply for admission, they must ne-

cessarily be refused for want of room for their accom-

modation—the eflect of which, it is believed, would be

highly prejudicial on the public mind, and truly dis-

heartening to the frieuds of the Institution,

The Committee would further respectfully sta^e, that

insufficient and unsuited as tlie l)uildings at present oc-

cupied are, for the purposes of the Institution, there is

no assurance that they, even, can be restrained for a

much longer time. They a,re at present rented at the

price of four hundred dollars per annum, but the lease

expires in the month of April, IS IS ; and the owner of

the property has advertised it for sale at the expiration

of the lease ; and as real estate is in demand in the City,

there is but; little doubt that it will be then sold, leav-

ing it exceedingly doubtful whether those buildings, or

any others at all suited for the purpose, can be procured.

Under these circumstances, the Comnuttee are de-

cidedly of opinion, that the President and Directors of

the Literary Board should be authorized and directed to

caiise a suitable building to be erected, for the accom-

modation of such persons as arc or may be connected

with the Institution.

A plan of such building lias been furnished by the

Principal of the Institution, which meets the entire ap-

probation of the Committee, and by which, a matter

highly important to the well-being of all such Institu-

tions, to-wit: an entire separation of the sexes, wdll be

effectually accomplished.

In relation to the ways and means for erecting said

buildings, the Committee beg leave to offer a few re-

marks. And first, as to the site : The State now owns

four unoccupied lots in the City of Raleigh, of four acres

each, nnv one of \vhi«-ii iiiiirhl he ,Mppro])ria1rr! for ihe



erection of said buildings, without any additional ex-

pense to the State.

According to the plan and estimates submitted, tlie

whole cost of the buildings will not exceed the sum
of" Fifteen Thousand Dollars ; which amount, the Conj-

mittee think can be easily provided in the following-

manner :

By an Act of the last Legislature, the sum of five

thousand dollars was annually appropriated, out of the

proceeds of the Literary- Fund, for the education and

maintenance of such poor and destitute Deaf Mutes and
Blind persons, as are unable to pay for such maintenance

and education. The School now in operation in this

City, was undertaken under the law of last Session, on

the responsihillty, and at the rink of the principal alone

—

the State paying only for the pupils aetualU' instructed ;

by which arrangement, tiie expense of the establishment

to the State, has been much less than that of any similar

Institution in the country. Thus, by the most prudent

juanagement of the President of the Literary Board,

coupled with the most rigid economy on the part of

tiie Principal of the Institution, a large amount of the

annual appropriation remains yet on hand unexpend^

ed—which, it is believed, by the end of the next fis-

cal year, will very nearly or quite reach the sum of

S6,000.

The Committee propose that the Literary Board be

authorized and directed to use such unexpended balance

to defray the expense of erecting said buildings, and to

apply, in addition thereto, for said purpose, the sum of

five thousand dollars, from the Literary Fund. The re-

maining sum which it may be necessary to obtain, the

Committee concur with the Principal in believing, can

be easily raised by private subscription—one single be-

nevolent and philanthropic individual, having already

expressed a willingness to give one thousand dollars,

provided the appropriation asked from the Literary Fund
should be granted.



The views of the Committee are embodied in the ac-

companying Bill, which they beg leave to report, and

i-ecommend that it do pass.

Respectfully submitted,

GEO. W. THOMPSON,
JAS. A. RUSSELL,
W. H. WASHINGTON.
WILL. W. HOLDEN,
JAMES H. BLOUNT.



To provide suitable Buildings for the comfor-

table accommodation of Deaf Mutes and

Blind persons of this State.

§ I. Be it exacted by the General Assembly of the

2 State of North Carolivjz. and it is hereby enacted by

3 the authority of the same, That suitable Buildings for

4 the accommodation of such Deaf Mutes and Blind

5 persons as now are, or may hereafter become pupils

6 or inmates of the Institution established in the City

7 of Raleigh, for their education and maintenance, shall

8 be erected in or near the said City, of good and dura-

9 ble materials, according to the plan submitted here-

10 with. Provided, That the whole costs of said build-

1

1

ings shall not exceed the sum of Ten Thousand Dol-

12 lars.

§ II. Be itfurther enacted, That the said Buildings

2 shall be erected under the control and management
3 of the President and Directors of the Literary Board,



4. who iwc jnUhoi'ised and empowered to conlract ft^r

5 said work ; hut before any contractor or contractors,

tt uho may be employed by them, shall be allowed to

7 commence the work, the said Board shall require him

8 or them to enter into bond with good and sufficient

tJ security in the sum of Fifteen Thousand Dollars, con-

10 ditioncd that the said contractor or contractors shall

1 i execute the said work in such time as may be pre-

13 scribed and specified by the said Board, and in tv sub-

Mi stantiril a.!id workmanlike manner.

^ lil. Bn i.t further tnactccJ, That the President and

2 Directors of the Literary Board be, and they are here-

3 by authorised, empowered, and directed, to use for the

4 erection of said buildings, any unexpended balance

5 of the annual .'sppropriatiou made at the last session

<> of the General Assembly, for ihv. maintenance and

7 education of Deaf Mutes and Blind persons of the

8 State, as may remain on hand at the expiration of the

9 present and the next tiscal years : and also to apply

10 for said purpose, the additional sum of Five Thousand

Jl Dollars IVom the Literary Fund.

§ IV. /h' it further enacted. That the said Presi-

2 dent and Directors of the Literary Board be, and they

;3 are hereby authorised, empowered, and directed, to

4 cause said Buildings to be erected on any one of the

5 public lots in or near the City of Raleigh, now owned

r> by the State, which they may select for that purpose :

7 and to take and hold possession of such lot until fur-

8 iher provision shall be made by law in relation therf^to.
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The Select Committee, to whom was referred the Bill

to establish the COMMERCIAL BANK of Wilmington,

have had the same under consideration, and have in-

structed me to report the same back to the House, and

recommend its passage.

Respectfully submitted,

ISAAC B. KELLY,

One of the Committee.

December 7, 1846.



To Establish the Commercial Bank at

ilmington.

§ I. Be it enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by the

3 authority of the same, That a Bank shall be estab-

4 lished in the Town of Wilmington, the capital stock

5 of which shall not exceed Three Hundred Thousand
6 Dollars, divided into shares of One Hundred Dollars

7 each ; and that, for the purpose of receiving sub-

8 scriptions for the said stock, books shall be opened on

9 the first day of February, in the year of our Lord

10 eighteen hundred and forty seven, and remain open
1

1

for the space of sixty days, at the following places,

12 and under the superintendance of the following per-

13 sons, or a majority of them, viz. At Wilmington, un-

14 der the superintendance of Bennet Planner, Wm.
15 Latimer, John McRae, John Dawson, Jno. A. Taylor,

16 Henry Nutt, Edwin A. Anderson, John D. Bellamy,

17 George R. French, Jethro Ballard, Chas. D. Ellis,

18 Joshua G. Wright, James F. McRee, William B.
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19 Gile.-i, Daniel B. Bukcr, Vvilliam C. Lord, Edward
20 Kidder, Richard Bradley, Christopher B. Miller, James

21 11. Dickson, Thomas J. Armstrong, Thomas C. Miller,

22 Armaiid J. DeKosset, Jr. At .Smithville, in Bruns-

23 wick County, John Brown, Sterling B. Everitt, Rich-

21 ard Langdon. At Clinton, Sampson County, A. B.

25 Chesnut, Richard llohnes, Patrick Mm'phy. At Ke-

26 nans villa, Duplin County, O. R. Keenan, Isaac B.

27 Kelly, Jere. Pearsall. At Goldsboro', Wayne County,

28 James Criswold, Richard Washington, Wm. K. Lane.

29 At Elizabeth Town, Bladen Count}^ Thos. C. Smith,

30 John J. McMillan, JL H. Robinson. At Jacksonville.

til Onslow County, John A. Averitt, Edward Montfort,

;i2 Geo. J. Ward.

§ II. Be it furllur enacted, That one I'ourth of each

2 share shall be paid in Gold or Silver, or their equiva*

3 lent, to the Commissioners above named, at the time

4 of subscribing ; that another fourth shall be paid in

5 Gold or Silver, or their equivalent, to the Directors

G chosen in the manner hereafter described, within six-

7 ty days after the Bank shall have commenced busi-

8 ness, and the remainder shall be paid as aforesaid,-

9 within nine .months after the commencement of it,s

10 operations ; and if any subscriber shall fail to pay

11 any instalment at the time stipulated, he shall pay

12 interest thereon, at the rate of six per centum per

13 annum, and his stock shall be forfeited and may be

11 sold by the Bank, and the proceeds applied to the pay-

15 ment of the said deficient instalment, with the inter-

16 est thereon, and the balance, if any, paid over to said

17 subscriber : Provided, That no dividend shall be de-

ls Glared until the whole amount of stock subscribed

19 shall be paid in Gold or Silver, or tlieir equivalent.

§ 111. Be it further enacted, That when one thou-

2 sand shares are subscribed, and the sum of twenty-

3 five thousand dollars is actually paid to the Commis-

4 sioners, the subscribers to the said Bankj their su^.^



5 cessors and asKifiiis. shall l>e, and are heroby created

6 and made a corporation and body politic, in law and

7 in fact, by the name and style of the " Prksident and

S Directors of the CoMMEKCiAi> Bank of \\'ilmington,"

9 and shall so continue until the first day of January.

10 one thousand eight hundred and seventy-two, and by

11 the name and style aforesaid, they shall be and are

12 hereby made able and capable in law, to have, pur-

13 chase, receive, possess, enjoy, and retain to them-

14 selves and successors, lands, tenements, rents, here-

15 ditaments, goods, chattels and effects, and the same

16 to grant, demise, alien, and dispose of, to sue and be

17 sued, implead and be impleaded, answer and be an-

18 swered, defend and be defended, in Courts of Record

19 or any other place whatsoever: and also to make,

20 have and use a common seal, and the same to break.

21 alter or renew at their pleasure ; and also to ordain,

22 establish and put in execution, such by-laws, ordi-

23 nances and regulations as shall seem necessary and

24 convenient for the government of said corporation ;

25 and for the making whereof, general meetings of the

2G stockholders may be called in the manner hereafter

27 specified, and generally to do and execute all acts»

28 matters and things, which a corporation and body

29 politic in law, may or can lawfully execute or do>

30 subject to the rules, regulations, restrictions and pro-

41 visions hereafter prescribed and declared.

§ IV. Be it further enacted, That as soon as on'P

2 thousand shares shall be taken in the Stock of said

.3 Bank, and the required instalments paid to the Com-
4 missioners who keep the books, notice thereof shall

5 be given in the Gazettes published at Wilmington.

6 and a meeting of the subscribers to be held ten days

7 at least after the date of the notice shall be called-

8 If at this meeting, those or their agents who have a
9 majority of votes according to the rules hereafter de-

10 scribed be present, (if not, another meeting shall be



s

1

1

called,) they shall proceed to the election of nine Di-

12 rectors, who shall take charge of the books and mo-
13 ney in the hands of the Commissioners, and immedi-
14 ately pursue the usual means to put the Bank in

15 operation. The said Directors shall remain in office

10 until the first Monday in November, one thousand

17 eight hundred and fortj'-seven, or until their succes-

18 sors shall bo appointed : and on the first Monday in

19 November in each year, or at any time thereafter,

20 meetings of the Stockholders shall be held in the

21 Town of Wilmington, for the purpose of electing Di-

22 rectors, inquiring into the affairs of the institution,

23 and making such regulations as may be deemed fit

24 and necessary.

§ y. Be it further enacted, That the Bank may
2 go into operation whenever

3 dollars shall have been paid in, and
4 that no dividends on the profits of the Bank shall be

5 declared by the President and Directors, until the

6 whole amount of the Capital Stock subscribed shall

7 be realized to the Bank, in Gold or Silver, or its cqui-

8 valent.

§
"^"1. Be it farther enacted, That the following

2 rules, regulations and ])rovisions, shall form and be

3 the fundamental articles of the constitution of the

3 corporation : A meeting of the stockholders cannot

5 be held, unless those who have a majority of the

whole number of votes be present ; and every act

7 shall require the sanction of a majority of the votes

6 which may be present : every stockholder holding

9 one share and not more than two, shall be entitled to

10 one vote ; for every two shares above two, and not

1

1

exceeding ten, one vote ; for every three shares above

12' ten and not exceeding one hundred, one vote
'r
for

13 every four shares above one hundred, one vote. Af-

14 ter the first meeting, no share or shares shall confer

l.> a right of voting, which shall not have been holden



16 three calendar months previous to the day of votiiic,".

17 Stockholders may vote at elections and general meet-

18 ings by proxy, the proxy himself being a stockholder.

19 None but a stockholder who is a citizen of the State,

20 shall be eligible as a Director ; and the Directors

21 when appointed, shall choose one of their number

22 (which shall always be nine,) to be President of said

23 Bank, and shall manage the institution as shall seem

24 best to them, unless otherwise directed by the stock-

25 holders ; but compensation to the President or Di-

26 rectors shall be granted at the pleasure of the stock-

27 holders. Not less than three Directors, of Avhom the

2S President shall always be one, shall constitute a

29 board for the transaction of business, except in case

30 of absence or sickness of the President, when he

31 may by writing nominate any other Director to sup-

32 ply his place. A number of stockholders, not less

33 than ten, who together shall be the owners of one

34 hundred shares or upwsirds, shall have power at any

35 time to call a general meeting of the stockholders

36 for purposes relative to the institution, giving at least

37 twenty days notice in a public gazette, and specifying

33 the object or objects of such meeting. The Directors

39 shall annually elect a Cashier, and such other officers

40 as may be necessary to perform the business of the

41 Bank. These officers shall be required to give bonds,

42 with two or more securities, in sums not less than

43 ten thousand dollars, with a condition for good beha-

44 vior and faithful discharge of duty. The Cashier

45 shall keep a book to contain the proceedings of the

46 Board of Directors, the names of those present, the

47 date and day of each meeting, and shall record the

48 Yeas and Nays on any question when asked for by a

49 Director. This book shall be evidence in Courts of

50 justice against said Bank. And on entering on the

51 discharge of his duties, the Cashier shall take the

52 following oath or affirmation before some Justice of

53 the Peace, by whom il shall be dt^posited intlie affice

2
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54 of the Clerk of the County Court of New Hanover
55 County, viz. :

" I, A. B. do solemnly swear, (or affirm,

56 as the case may be,) to keep a just and true record,

57 without alterations in, or erasures of, the transactions

58 of the Board of Directors of the Commercial Bank
59 of Wilmington, in a book to be kept by me for that

60 purpose." In all cases, in addition to the usual per-

Gl sonal security, the stock of Directors shall be con-

G2 sidered as a pledge for the re-payment of the money,

63 which they may borrow, whether as principal or se-

64 curity. The said corporation shall purchase and hold

65 only such lands, tenements, rents and hereditaments,

66 as shall be required for the convenient transaction of

67 its business, or shall have been bona fide mortgaged

68 to it by way of security, or couA^eyed to it in satis-

69 faction of debts previously contracted in the course

70 of its dealings, or purchased at sales upon judgments

71 which shall have been obtained for such debts. The
72 said corporation shall neither directly or indirectly

1^ trade in any thing except Bills of Exchange, Pro-

74 missory Notes, and Bonds expressing on the face of

75 them to be negotiable and payable at said Bank,

76 Gold or Silver Bullion, or in the sale of goods really

77 and truly pledged for money lent, and not redeemed

7S in due time, or of goods which shall be the produce

79 of its lands, mint certificates, the public debts of the

80 United States, stock of such Bank as may be here-

81 after established by a law of the United States: Pro-

82 vided the investment in such stock shall not exceed

S3 one-half of the capital stock of this Bank. Neither

84 shall the^said corporation take more than at the rate

85 of six per centum per annum for or upon its loans

86 and discounts ; which interest shall be taken in ad-

87 vance at the time of discount. The total amount of

88 the debts which the said corporation shall at any

89 time owe, shall not exceed twice the amount of the

90 stock actually paid in, over and above the sum then

91 actually deposited in the Bank for safe keeping ; if
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t)2 this or any other enactment herein contained be vio-

93 lated, the Directors knowingly and willingly assent-

94 ing to such violation, shall be deemed to have com-

95 mitted a misdemeanor, and upon conviction in the

96 Superior Court, shall be fined or imprisoned, or

97 both, at the discretion of the Court. If a vacancy

98 in the Directory shall occur, by death, resignation,

99 or otherwise, the remaining Directors shall fill such

100 vacancy, until the succeeding meeting of the stock-

101 holders. The stock of said corporation shall be as-

102 signable and transferable, according to the rules

103 which shall be instituted in that behalf, by the laws
104 and ordinances of the same. The officer at the head
105 of the Treasury Department of the State, shall be

106 furnished once in six months, with a statement of

107 the amount of capital stock of said corporation,

108 and of the debts due the same, of the monies de-

109 posited therein, of the notes in circulation, and af

110 the cash in hand ; and shall have a right to inspect

111 such general accounts in the books of the Bank, as

112 shall relate to the said statement: Proirided, That
113 this shall not be construed into a right of inspecting

114 the accounts of any private individual with the

115 Bank, except of the Directors. The Bills, obligatory

116 and of credit, under the seal of the said corporation,

117 which shall be made to any person or persons, shall

118 be assignable by indorsement thereon under the

119 hand or hands of such person or persons, and of his,

120 her or their assignee or assignees ; and so as abso-

121 lutely to transfer and vest the property therein, in

122 each and every assignee or assignees successively,

123 and to enable such assignee or assignees to bring

124 and maintain an action thereupon in his, her or

125 their name or names ; and bills or notes, which may
126 be issued by order of said corporation, signed by the

127 President and counter-signed by the Cashier, promis-

125 ing the payment of money to any person or persons

129 his, her or their order, or to bearer, though not un-
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130 dcr the seal of said corporation, shall be binding

131 and obligatory on tlie same, in the like manner
132 and with the like force and effect, as upon any

133 private person or persons; that is to say, those

134 which shall be pajable to any person or persons,

135 his, her or their order, shall be assignable by en*

136 dorsement in like manner and with like effect, as

137 foreign bills of exchange now are ; and those which

138 are pa3'^able to bearer, shall be negotiable and as-

139 signable by delivery only.

§ VII. Be it further enacted. That no note shall be

2 issued by the said Bank, under the denomination of

3 Three Dollars, and if any person or persons holding

4 any note or notes of said Banks, shall present the

5 same for payment, and the payment shall be refused,

6 the said note or notes shall draw interest at the rate

7 of twelve per cent, per annum, from the time of said

8 demand, and the said Bank shall pay the same, any

9 law to the contrary notwithstanding ; and the holder

10 of the notes of the said Bank, if not paid on demand,

11 may bring an action of assumpsit against one or all

12 of the Directors, who may have consented to issue

13 more than twice the capital stock paid in : Provided,

14 that the Bank be not able to pay the amount.

§ VIII. And be it farther enacted, That in case of an

2 insolvency of the Bank hereby created, or ultimate

3 inability on the part of this corporation to pay, the

4 individual stockholders shall be liable to creditors in

5 sums double the amounts of stock by them respective-

6 ly held in said corporation.

§ IX. Be it further enacted, That the Directors

2 shall be allowed to keep open the subscription books

3 until the whole stock shall be taken.

§ X. Be it further enacted, That if a Director, or

2 any other officer, agent, or servant of said corpora-



3 tion, shall embezzle any of the Funds belonging to

4 the said Bank, with intent to defraud said corpora-

5 tion, or make false entries upon the books of said

6 Bank, with intent to defraud said corporation, or any

7 other person whatsoever, said officer, agent, or ser-

8 vant, shall be held and deemed guilty of felony, and

9 upon conviction thereof by due course of law, shall

10 be punished by fine at the discretion of the Court,

1

1

and imprisonment not exceeding five years.

§ XI. Be it further enacted, That if any person

2 shall falsely make, forge, or counterfeit, or cause or

3 procure to be falsely made, forged, or counterfeited,

4 or willingly aid or assist in falsely making, forging,

5 or counterfeiting, any bill or note in imitation of, or

Ci purporting to be a bill or note issued by order of the

7 President and Directors of the Commercial Bank of

8 Wilmington, or any order or check upon said Bank or

9 corporation, or any Cashier thereof, or shall falsely

10 alter, or cause or procure to be falsely altered, or wit-

11 tingly aid or assist in falsely altering an}' bill or note

12 issued by order of the said corporation, or any order

13 or check on said Bank, or any cashier thereof, or shall

14 pass or receive with intent to pass, utter, or publish

15 as true, any false, forged or counterfeited bill or note,

10 purporting to be a bill or note .issued by order of the

17 said corporation, or any false, forged, or counterfeited

1

8

order or check, upon the said Bank or any Cashier there-

19 of, knowing the same to be falsely forged or counter-

20 felted, or shall pass or receive with intent to pass,

21 or attempt to pass, utter, or publish as true, any false-

22 ly altered bill or note, issued by order of the

23 said Bank, or any falsely altered order or check on

24 said Bank, or any Cashier thereof, knowing the same

25 to be falsely altered, with intention to defraud the

26 said corporation, or any other body politic, or person

27 or persons, every such person shall be deemed guilty

28 of felony, and being thereof convicted by due course
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'Jd of kiw, shall be imprisoned not exceeding ten years,

33 and fined not exceeding fixe thousand dollars.

§ XII. Be it further enacted. That the President or

2 Cashier of the said Bank shall annually pay into

3 the Treasury of the State, twenty-five cents on each

4 share of said capital stock, which may have been

5 subscribed for and paid in ; and the first payment of

G said tax shall be made twelve months after the said

7 Bank shall have commenced operations; and the

8 said Bank shall not be liable to any further tax.

§ XIII. Be it farther enacted, That the Directors

2 of said Bank may declare, semi-annually, dividends

3 of the profits thereof; and if at any time more than

4 the real profits be divided, the Directors assenting

5 thereto shall be responsible in their private capaci-

6 ties, to creditors who have claims against the said

7 institution.

§ XIV. Be it further enacted, That the President

2 of this Bank shall, in the first w^eek in December in

3 each and every year, transmit to the General Assem-

4 bly a full statement of the condition of the Bank

—

5 exhibiting the amount of capital, notes in circula-

6 tion, debts due to other Banks, and to what Banks

—

7 deposits, and all other particulars necessary to ex-

8 plain the debit side of the account ; also, specie on

i) hand, notes of other Banks, other funds specially

10 enumerated, debts due from other Banks, and what

1

1

Banks, bills of exchange, debt on bonds and notes

12 discounted, specifying in one item the amount due

13 from stockholders, and in another the amount due

14 from Directors, not however using any person's name

15 in either case, and amount of real estate.

§ XV. Be it further enacted. That if any President,

2 Director, Cashier, Clerk, or other officer of the afore-



S said Bank, shall knoAvingly, wittingly, and with intent

4 to deceive, make or cause to be made, or connive at

5 making any false return, statement, or exhibit of the

6 condition of the Bank, either to the Treasury of the

7 State, to the Legislature, to the Board of Directors,

8 or to the stockholders, or to any other person or per-

9 sons that may be authorized by the Legislature, or

10 by the stockholders, to receive the same, such Prcsi-

11 dent, Director, Cashier, Clerk, or other officer, and all

12 persons aiding or abetting in such deception or false

13 return, shall be liable to be indicted as for a mis-

14 demeanor in the Superior Courts, and upon convic-

15 tion shall be fined at the discretion of the Court, and

16 imprisoned not exceeding one year.

§ XVI. Be it further enacted. That vv'henever the

2 Legislature may be of opinion that the Charter of

3 the corporation hereby granted shall have been vio-

4 lated, it may be lawful by joint Resolution, to direct

5 the Attorney General, with such assistant council as

6 the Governor or Legislature may think proper to en-

7 gage, to issue a writ of scire facias, returnable be-

8 fore the Judges of the Supreme Court of the StatCj^

9 calling upon said corporation to shew cause why the

10 Charter hereby granted shall not be forfeited—sub=

11 ject to the same proceedings as are now prescribed

12 by law, as in cases of other corporations.

§ XVII. Be it furtfier enacted. That if it shall

2 happen, when the books shall be opened as aforesaid,

3 that a greater sum than three hundred thousand do!=

4 lars shall be subscribed by individuals, or bodies cor-

5 porate, it shall be lawful for the Commissioners to

(> reduce such subscriptions, according to a scale by
7 them to be established for that purpose, to the afore-

8 said sum of three hundred thousand dollars : PrO'

9 inded, that no subscription of two shares, or under,
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10 shall be scaled until all larger subscriptions shall first

1

1

be reduced to an equality with them.

§ XVII. Be it further enacted, That this Act shall

2 be in force from and after its ratlfieation.
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REPORT.

The Committee on Internal Improvement, to whom
was referred the Memorial of Francis E. Rives, of the

State of Virginia, and also a Bill to incorporate " the

Roanoke Rail Road Company," have considered the same,

and have instructed me to

REPORT

:

As the memorial and bill relate to the same subject, the

Committee have concluded to present their views, in re-

gard to both, in the same report. The object of the memo-
rialist is, to obtain corporate privileges, and to use for pur-

poses of transportation, so much of the Rail Road lately be-

longing to the Portsmouth and Roanoke Rail Road Com-

pany, as he claims to belong to him in the County of

Northampton. The purpose of the bill is to incorporate

a Company, to establish a Rail Road from the town of

Weldon in the County of Halifax, to the line of the State

of Virginia, in the direction of Norfolk in that State,

which, in all probability, must pursue the route contem-

plated by the memorialist. The bill also proposes to

authorize the construction of a Rail Road from the said

town of Weldon to the Raleigh and Gaston Rail Road.
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The Comftiittee entertain no doubt, that it is of very

great importance to a large portion of the good people of

this State, that the Rail Road in question, from Weldon

to the Virginia line, should be established, so as to con-

nect with the present Rail Road, extending from the pro*

posed terminus of that Road, to the town of Portsmouth,

near Norfolk. The great advantages of such a connec-

tion, as well to the people of the Roanoke valley, above

the falls of that River, as to the inhabitants residing in

most of the Counties in this State, lying between the

river Roanoke and Albermarle Sound, on the one side,

and the State of Virginia, on the other, are so obviou*^,

that the Committee deem it altogether unnecessary to

dwell upon them, as they believe hardly any difference

of opinion can exist on the subject. The necessity and

advantage of extending the said Hail Road to the Raleigh

and Gaston Rail Road, is considered equally plain and

obvious. The only question then remaining to be deter-

mined, is, whether the privilege of making the said Road

should be granted to the memorialist, Mr. Rives, a citizen

of Virginia, or to certain citizens within our own State,

who seek to obtain this privilege. Mr. Rives' claim to

construct this Road, is founded on the consideration, that

under a decision of the Supreme Court of this State, he

is the owner of so much of the Rail Road formerly be-

longing to the Portsmouth and Roanoke Rail Road Com-

pany, as extends from the northern end of the Weldon

bridge to Margarettsville, being a distance of about four-

teen miles. Under a contract made by Mr. Rives with

the Petersburg Rail Road Company, about eighteen

month since, it is stipulated that the said Road shall not

be used as a Road of transportation, and for this non use?-

of his portion of the Road, he is to receive a stipulated

sum, from year to year, until the same shall amount to

sixty thousand dollars. Provided, in the mean time, the

said Road shall not be revived and again put in operation

by law or otherwise. In this contract with the Peters-

burg Rail Road Company, the following provision is



found ;
" And whereas, iL i.s ot" grvat importauce lo the

iStockliolders in the Petersburg Rail Road Company, of

which the State is one to the extent of ^323,500, to pre-

vent the completion of any such plan—(referring to the

revival of the Portsmouth Rail Road) as is above speci-

fied, and the said Rives being willing, for a reasonable

compensation, to prevent his portion of the said Road
from being used, with his consent, for the purposes afore-

said, the following stipulations have been agreed upon

by and between the parties to these presents." It is thus

very apparent, that both the Petersburg Rail Road Com-
pany and Mr. Rives, are materially interested in prevent-

ing the revival of the Portsmouth Road, and as a necessary

consequence, opposed to authority being granted to other

persons for that purpose. The Committee are willing to

admit that Mr. Rives made his application to the present

General Assembly, in good faith, and with the intention

of reviving his portion of said Road, if authority for that

purpose should be granted to him. It is true, neverthe-

less, that if he can obtain greater compensation from the

Petersburg Rail Road Company, for permitting his Road
to lie idle than he can reasonably expect to realize from

going to the heavy expense of fitting it up for the purpo-

ses of transportation, it is no imputation upon him to

suppose that he will prefer the former ; and, if so, the

public would be deprived of the benefits to be derived

from the revival of the Portsmouth and Roanoke Rail

Road. Besides, if nothing more be granted to him than

what is prayed for in his memorial, no great benefit can

enure either to Mr. Rives, or the public, by such grant

;

because he is not the proprietor of the whole Road from

Weldon to the Virginia line. He Avould be cut off from

any communication between Weldon and the commence-
ment of his Road, by the ownership in others of that

portion lying between those points ; and he would again

be cut oif from reaching the A-^irginia line, after arriving

at Margarettsviile, being a distance of two and a half

miles ol' road ov/ncd by others.



Your Committee, therefore, can see no probable benefit

to result to the public by granting the prayer of the me-
morialist, and, therefore, recommend its rejection. And,

indeed, if Mr. Rives owned the whole Road from Weldon
to the Virginia line, true State policy would dictate the

propriety of giving preference to our own citizens in es-

tablishing the contemplated road, rather than to citizens

of another State. The Committee therefore report back

the bill referred to them, entitled " a bill to incorporate

the Roanoke Rail Road Company," and recommend its

passage.

Respectfully submitted,

K. RAYNER, Chairman.



PETITION

RIfBi,

Praying for certain Rail Road powers,

To THE Honorable, the General Assembly

OF North Carol ina :

THE PETITION OF FRANCIS E. RIVES, Respect^

fully sheweth,

That he is proprietor of all that portion of the Ports-

mouth and Roanoke Rail Road^ lying between Marga-

rettsville and the Weldon Bridge in the County of Nor-

thampton, (N. C.) That recently all the residue of the

Portsmouth and Roanoke Rail Road, has been sold under

an Act of the Legislature of Virginia, and has been pur-

chased by the Board of Public Works of the same State ;



thai ill ovdo.T to re-establish the said roati, and put it in

operation as I'ormerly, for the purposes of transportation,

i'ome new legislation will be requisite; and it must then^

be important to the proprietors of the other portion of the

road, that they shall be able to acquire by purchase, or

by some contract for the joint use of it, all that part

which belongs to your petitioner as aforesaid. In any

such e%'ent, it will be very desirable to your petitioner, tc

have complete legal power to use his portion of the road,

so as to complete the connexion between Portsmouth and

Weldon—either by a sale thereof to any new company, or

by a special contract to use it, on joint account in some

manner which may be agreed upon ; or to obtain as his

associates' in the undertaking, such pei'sons as may be

willing to form a Company v/ith him for the purpose of

improving and using it, as a rail road for the transporta-

tion of persons and property.

Your petitioner therefore, most respectfully prays your

honorable body, that an Act may be passed, conferring

on him such rights and powers as may be requisite for

the purposes aforesaid ; and that he may be placed in re-

lation to his portion of the road, in the same condition, in

all respects, as the present Portsmouth and Roanoke Rail

Road Company now stand, or as any other Company, here-

after incorporated, may occupy; and subject, of course,

to all the liabilities and restrictions to which such other

Company may be subject ; and your petitioner will

ever, &e.

FRANCIS E. RIVES.



ILL

TO INCORPORATE

The Roanoke Rail Road Company.

§ I. Be it enacted by the General Assembly of the State

2 of North Carolina, and it is hereby enacted by the

3 authority of the same, That it shall be lawful to open
4 books in the City of Raleigh under the direction of

5 Richard Smith, George W. Mordecai, William C.

G Tucker, William Boylan, Wesley Hollister,

7

2
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8 At Franklinton, under the directioi} of

9

10

1

1

At Henderson, under the direction of John S. Eaton,

12 George J. Reavis, Wesley \\f . Young, John L. Hen-
13 derson and Daniel A. Paschall, or any three of them;

14 At Oxford, under the direction of Ilussell Kingsbury,

15 Dr. John R. Hcrndon, Robert W. Lassiter, James C.

10 Cooper, Leslie Gilliam and Lunsford A. Paschall, or

17 any three of them ; At Warrenton, under the direc-

18 tion of William Eaton, George D. Baskervill, Weldon
19 N. Edwards, John Goodrum, Stephen Davis, William

20 Plummeri and Robert W. IJyman, or any three of

21 them; At Weldon, under the direction of Thomas T.

22 Wiatt. Jobn Campbell. L. M. Long, Benjamin J. Spru-

23 ill, James Siaamons, and Benjamin W. Bass, or any

24 three of them ; At Jackson, under the direction of

2.0 Samuel Calvert, Herod Faison, ]3avid A. Barnes, John

20 Randolph, William Gray, and J. M. S. Rogers, or any

27 three of them ; At Murfreesboro', under the direction

28 of John W. Southall, W. N. IL Smith, Richard G.

29 Cowpcr, Ltewis M. Cowpri-, John W. IIai:rell, Uriah

oO A^'aughan, John G. Wilson, and Robert Parker, or any

.31 three of them; and at Edenton, under- the direction

."2 of James C. Johnston, Joseph B. Skinner, James D.

S3 Wynn, Dr. William C. AVarren, Dr. Thomas D. War-

34 ren, John Cox, John M. Jones, Thomas S. Hoskins,

.35 Ptobert R.. Heath,.Malachi Haughton. Augustas Moore

30 and William Bradham, or any three of them, and at

37 such other places, and under the direction of such

38 other ])ersons as any three of the Commissioners

39 herein before named, to superintend the receiving of

40 subscriptions at Weldon, shall dii-ect; for the purpose

41 of receiving subscriptions to an, amount not exceed-

42 ing two hundred thousand dollars, in shares of one

43 hundred dollars each, for the purpose of eflecting a

44 communication by Rail Road, from the Town of Wel-

45 don to the line of ihe Stale of Alrginia, in the neigh-
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46 borhood of Margarcttsville, and for providing every

47 thing necessary and convenient for the purpose of

48 transportation on the same.

§ [I. Be it further enacted. That the times and places

U for receiving subscriptions, shall be advertised in one

3 or more newspapers, published in the City of Raleigli,

4 and Towns of Warrenton. Oxford, Halifax and Eden-

5 ton, and the books for receiving the same shall not

G be closed in less than thirty days ; and if it shall ap-

7 pear that more than two thousand shares of the capital

S stock aforesaid shall have been subscribed for within

9 the same thirty days, it shall be the duty of the said

1 Commissioners at Weldon, or any five of them, to re-

11 duce the number of shares subscribed for among the

12 subscribers in fair and equal proportions, to the a-

13 mount of stock subscribed for respectively by each,

14 until the whole amount of shares shall be reduced to

15 two thousand ; but if the whole amount shall not be

16 subscribed for within thirty days from the time the

17 books shall be opened to receive subscriptions, then

18 the bocks may be closed or continued opened, or

10 closed tind re-opened, without farther notice, as ama-
20 jority of the above named Commissioners at Weldon
21 may judge to be most expedient, until the whole num-
22 ber of shares shall be subscribed.

§ 111. I>( it further enacted, That when seven Iiun-

2 dred and fifty shares shall be subscribed for in man-
3 ner aforesaid, the subscribers, their executors, admin-

4 istrators, or assigns, shall be, and they are hereby de-

5 dared to be incorporated into a company by the name
(5 and style of the Roanoke Rail Road Companj', and by

7 that name shall be capable in law of purchasing,

8 holding, selling, leasing, and conveying estates, real,

personal, and mixed, so far as shall be necessary for

10 the purpose hereinaitcr mentioned, and no lurther
;

1

1

and shall have perpetual succession, and by said cor-
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12 porate name may sue and be sued, and may
13 have and use a common seal, which they shall

14 have power to alter or renew at their pleasure ;

15 and shall have and enjoy, and may exercise all the

16 powers, rights and privileges, which other corporate

17 bodies may lawfully do, for the purposes mentioned
18 in this Act ; and may make all such by-laws, rules,

19 and regulations, not inconsistent with the laws of this

20 State or of the United States, as shall be necessary
21 for well ordering and conducting the affairs of th§

22 Compan}*.

§ IV. Be it further enacted. That upon any sub-
^

2 scription of stock as aforesaid, there shall be paid at

3 the time of subscribing, to the said Commissioners or

4 their agents appointed to receive such subscriptions,

5 'the sum of two dollars on every share subscribed, and
6 the residue thereof shall be paid in such instalments,

7 and at such times, as may be required by the Presi-

8 dent and Directors of said Company. The said Com-
9 missioners or their agents shall forthwith, after the

10 first election of President and Directors of the Com-
11 pany, pay over to the said President and Directors,

12 all moneys received by them ; and on failure thereof,

13 the said President and Directors may recover the a-

14 mount due, from them, or from any one or more of

15 them, by motion on ten days' previous notice in the

16 Court of Pleas and Quarter Sessions, or the Superior

17 Court of Law of any County wherein such Commis-
18 sioner or Commissioners, their executors or adminis-

19 trators, may reside, or by a warrant before a justice

20 of said county.

§ V. Be it further enacted, That when
2 thousand shares or more of the stock shall have been

3 subscribed, public notice of that event shall be given

4 by three or more of the said Commissioners at Wel-

5 don, who shall have power at the same time to call a

6 general meeting of the subscribers at such convenient



7 place and time, as the)-- shall name in said notice.

8 To constitute any such meeting, a number of persons,

9 entitled to a majority of all the votes which could be
10 given upon all shares subscribed, shall be present

11 either in person or by proxy : and if a sufiicient num-
12 ber to constitute a meeting do not attend on thatdav,

13 those who do attend shall have power to adjourn,

14 from time to time, until a meeting shall be formed.

§ VI. Be it farther enacted, That the subscribers

2 at their general meeting before directed, and the pro-

3 prietors of stock at every annual meeting thereafter,

4 shall elect a President and five Directors, who shall

5 continue in office, unless sooner removed, until the next

6 annual meeting after their election, and until their

7 successors shall be chosen ; but the President or any
8 of the Directors may at any time be removed, and the

9 vaoancy thereby occasioned, be filled by a majoritv
10 of th3 votes given at any general meeting. The
11 Presid; nt, with any two or more of the Directors, or

12 in the event of the sickness, absence or disability of

13 the President, any three or more of the Directois, vrho

14 shall appoint one of their own body President pro iew-

15 pure, shall constitute a board for the transaction of
IG business. In case of vacancy in the office of Presi-

17 dent, or any Director, happening from death, rcsigna-

18 tion, removal, or disability, such vacancy may be sup-

19 plied by appointment of the board until the next an-

20 nual meeting.

§ VII. Be it further enacted, That the President

2 and Directors of the said Company shall be, and thev

3 are hereby invested with all the rights and powers
4 necessary for the construction, repair, and maintain-

5 ing of a Rail Road to be located as aforesaid, with
G as many sets of tracks as they, or a majority of them
7 may deem necessary, and may cause to be made, and
S also to make and continue all works whatever, which
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f) ir.ny be necessary ;iu('l evpeclient, in erder to llw pro-

10 per comj)letion of the said Kail Koad.

§ VIII. Br it fnrllicr enacted, That the said I'resi-

2 dent and Directors sJjall have power to make con-

3 tracts with any person or persons, on behalf of the

4 Company for making- said JIail Road, .'Vid performing*

5 all ether \\'oi"ks respecting the same, whicli ihey shall

i'y judge necessar\' and proper, and to require from the

7 subscribers, from time to time, such advances of mo*

8 ney on their respective shares, as the wants of the

U Company may demand, until the whole of their sub-

10 scriptions shall be advanced, to call, on any emergen-

11 cy, a general meeting of the subscribers, giving one

VZ months' notice thereof in one of the newspapers pub-

13 lished in the City of Raleigh ; to appoint a Treasu-

14 rer. Clerk, and such other oflicers as they may re-

15 quire, and to transact all the business of the Compa-

IG ny during the intervals between the general meetings

17 of the stockholders.

§ IX. Be it further enacted, That if any stoekhol-

2 der shall fail to pay the sura required of him by the

3 President and Directors, or by a majority of them,

4 within owo. month after the same shall have been ad-

5 vertised in one of the newspapers published in the city

f) of Raleigh, it shall and may be lawful for the Presi-

7 dent and Directors, or a majority of them, to sell at

8 public auction and to convey to the purchaser, the

9 share or shares of such stockholder so failing- or fe-

10 fusing, giving one month's previous notice of the time

1

1

and place of sale in manner aforesaid : and after re •

12 taining the sum due and all charges of the sale out of

13 the proceeds thereof, to pay the surplus over to the

14 former owner or to his legal representative ; and if

1

5

the said sale shall not produce the sum required to be

16 advanced, with the incidental charges attending the

17 sale, then the President and Directors may recover
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18 tho balance of tlie original proprietor or his assignee,

19 or the executor or administrator of either of them, by
20 suit in any Court of record having jurisdiction there-

21 of, or by warrant before a Justice of the County, oi

22 which he is a resident ; and any purchaser of the stock

23 of the Cbmpan}-, under the sale by the President and
24 Directors, shall be subject to the same rales and re"--

25 ulations as the original proprietors.

§ X. Br it further enacted, That if the capital

2 stock of the Compa,ny hereby incorporated, shall be

3 found insufficient for the purpose of this Act, it shall

4 and may be lawful for the President and Directors of

5 the said Company, or a majority of them, from time
G to time, to increase the said capital stock to an
7 amount not exceeding four hundred thousand dollars,

8 by the addition of as many shares as they may deem
9 necessary, first giving to the individual stockholders,

10 for the time being, or their legal representatives, the

1

1

option of taking such additional shares in proportion

12 to the amount of stock respectively held by them,
13 and opening books of subscription in the City of Ra-
14 leigh, and Towns of Franklinton, Henderson, War-
15 renton. Weldon, Jrickson, Murfreesboro*, and Eden-
16 ton, as is herein prescribed for the original stock of
17 the Company, for any balance of capital stock crea-
18 ted, which may not be taken by the stockholders for

19 the time being, or in their behalf; and the subscri*
20 bers, for such additional shares of the capital stock
21 in the said Company, are hereby declared to be thence-
22 forward incorporated into the said Company, with all

23 the privileges and advantages, and subject to all the
24 liabilities of the original stockholders.

§ XI. Be it further enacted. That
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§ XIT. Be it further enacted. That the said Presi-

2 dent and Directors, their officers, agents and servants,

3 shall have fall pov/er and authority, to enetr upon all

4 lands and tenements, through which they may desire

5 to conduct their Rail Road, and to lay out the same
6 according to their pleasure, so that the dwelling-

7 house, kitchen, yard or garden of no person be inva-

8 ded without his consent ; and they shall have power

y to enter in and lay out such contiguous land, as they

10 may desire to occupy, as sites for depots, toll houses,

1

1

ware-houses, engine sheds, work shops, water sta-

12 tions, and other buildings for the necessary accom-

13 modation of their officers, agents and servants, their

14 horses, mules and other cattle, and for the protection

15 of the propei-ty entrusted to their care, Providcd,ih?it

16 the land so laid out on the line of the Rail Road shall

17 not exceed (except at deep cuts and fillings) eighty

18 feet in widih ; and that the adjoining lands for the

19 sites of buildings (unless the President and Directors

20 can agree with the owner or owners for the purchase

21 of the same) shall not exceed one and a half acre in

22 any one parcel. If the President and Directors can-

23 not agree Vvith the owner or owners of the lands so

24 entered on and laid out by them, as to the terms of the

25 purchase, it shall be lawful for them to apply to the

26 Court of Pleas and Quarter Sessions of the County in

87 which such land, or the greater part thereof may lie;

28 and upon such application, the Court shall appoint

29 five disinterested and impartial free-holders to assess

30 the damages to the owner from the condemnation of

31 the land, for the purpose aforesaid No such appoint-

32 ment, however, shall be made, unless ten days previ-

33 ous notice of the application shall have been given to

34 the owner of the land, or to the guardian, if the ow-

35 ner be an infant, or to the committee, the owner be-

36 ing non compos mentis, if such owner, guardian or

37 committee, can be found within this country, or if he

38 cannot be so found, then such appointment shall not



17

3.9 be made, unless notice of the application shall have
40 been published at least one month next preceding, in

41 some newspaper printed as convenient as may be to

42 the Court House of the County, and shall have been
48 posted at the door of the Court House, on the first

44 day at least of the next preceding term of the said

45 Court. A day for the meeting of the said freeholders

46 to perform the duty assigned them, shall be designated

47 in the order appointing them ; and any one or more
47 of them attending on the day, may adjourn from time

48 to time until their lousiness Mhall be finished. Of the

4.9 five freeholders so appointed, any three or more of

50 them may act, after having been duly sworn or

51 solemnly aflirmed before some .Justice of the Peace,

53 that they will impartially and justly, to the best of

53 their ability, ascertain the damages which will be

54 sustained by the proprietor of the land, from the

55 consideration thereof, for the use of the Company,
56 and that the}- will truly certify their proceedings

57 thereupon to the Court of tlie saifl Countv.

§ XIII. Be it further enacted, That it shall be the

2 duty of the said freeholders, in pursuance of the or-

3 der appointing them, to assemble on the land pro-

4 posed to be condemned, and after viewing the same
5 and hearing such proper evidence as the party may
G offer, they shall ascertain, according to their best

7 judgment, the damages which the proprietor of the

8 land will sustain by the condemnation thereof for

9 the use of the Company. In performing this duty, they

10 shall consider the proprietor of the land as being the

11 owner of the whole fee simjilc interest therein. Tbey
12 shall take into consideration the quality and quantity

13 of the land to be condemned, the additional fencing

14 that will be required thereby, and all other incon-

15 veniences wdiich will result to the proprietor from

IG the condemnation thereof.



§ XIV. Be it further enacted, That ^\ hen the said

2 freeholders shall have agreed upon the amouut of

y damages, they shall forth\\ ith make a written report

4 of their proceedings, under their hands and seals, in

5 substance as follows :
" We, free-

(5 holders, appointed by an order of the Court of Pleas

7 and Quarter Sessions, for the ])urpose of ascertaining

J5 the damages that will be sustained by

9 the proprietor of. certain lands in the said County,

10 which the President and Directors of the Roanoke

11 Rail Road Company propose to condemn for their

12 use, do hereby certify that we met together, on the

13 land aforesaid, on the day of , the day

14 appointed therefor by the said order, (or the day to

15 M'hich we were regularly adjourned Worn the day

IG appointed lor our meeting, by the said order,) and

17 that having been first duly sworn, and having visited

IS the premises, we })roceeded to estimate the quantity

19 and quality of the land aforesaid, the quantity of

2Q additional fencing which would probably be occa-

i21 fciioned by its condemnation, and all other inconvc-

i32 nicnces which seemed to us likely to result therefrom

23 to the proprietor of said land : That under the in-

21 fluence of these considerations, we have estimated

25 and do hereby assess the damages aforesaid at the

20 sum of . Given under our hands and

27 seals, this day of ." At the foot of the

28 report so made, the magistrate before wljom the said

29 freeholders were sworn, shall make a certificate in

30 substance as follows :

" County, set : I,

31 a Justice of the Peace of said County, do hereby cer-

32 tify that the above-named freeholders, before they

33 executed their duties as above certiiicd, were solemn-

34 ]y sworn (or affirmed.) before me, that they would

35 impartially and justly, to the best of their ability,

30 ascertain the damages which would be sustained by

3T the above-named , by the condemna-

38 tion of the above-mentioned land' fcr ihe use of the
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T)9 Roanoke Rail Road Company, and that they would

40 certify traly to their proceedings thereupon to the

41 Court of said County. Given under my hand, this

42 day of

§ XV. Be it further -enacted, That the report of the

2 freeholders so made, together with the certificate of

the .Tusticc of the Peace, as aforesaid, shall be forth-

4 with returned by the said free-holders, to the Court

5 of the County, and unless good cause be shown

6 against the report, it shall be confirmed by the Court

7 and entered on record. But if the said report should

S be disaffirmed, or if the said Iree-holders being unable

9 to agree,shoutd report their disagreement, or iffrom any

10 other cause they should fail to make a report within

11a reasonable time after their appointment, the Court

12 may, at its discretion, as often as may be necessary,

1 3 supersede them, or any of the ui, appoint others in their

\{i stead, and direct another vit.w and report to be made

1 i in the manner above prescribed.

§ XVI Be it further cnaclcJ, Tliat on the confir-

2 mation of any such report, and on payment or tender

3 to the proprietor of the land, of the damages so as-

4 sessed, or the payment of said damages into Court,

5 when for good cause shown, the Court shall so have

6 ordered it, the land reviewed and assessed as afore-

7 said, shall be vested in the Roanoke Rail Road Com-
8 pany, and they shall be adjudged to hold the same in

9 fee simple, in the same manner as if the proprietor

10 had sold and conveyed it to them.

XVII. Be it further enacted, That while these pro-

2 ccedings are depending, for the purpose of ascertaiu-

3 ing the damages to the proprietor for the condemna-

4 tion of his land, and even before they shall have been

5 instituted, the President and Directors, if they think

6 that the interest of the Company requires it, may, by

7 themselves, their oiriccrs, their agents and servants,
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S enter upon the lands l;iiJ out \>y ihein as aforesaid

9 and which they desire to condemn and apply the same
10 to the use of the Comp£in3\ If when they so take pos-

11 session, procedings to ascertain the damages as afore-

12 said, be pending, it shall bo their duty diligently to

13 prosecute them to a conclusion. And when the report

14 of the free-holders, ascertaining the damages shall be

15 returned and confirmed, the Court shall render judg-

IG ment in favor of the proprietor of the land, for the

17 amount thereof, and either compel its payment into

18 Court, or award a process of execution therefor, as to

19 them shall seem r'ght.

§ XVIIL Be it farther enacted, That in the mean
2 time, no order shall be made, and no injunction shall

3 be awarded by any Court or Judge, to stay the pro-

4 ceedings of the Company in the prosecution of their

5 work, unless it be manifest that their officers, agents

6 and servants are transcending the authority given

7 them by this Act, and that the interposition of the

8 Court is necessary to prevent injury that cannot be

9 adequately compensated for in damages.

§ XIX. Be it further enacted, That if the President

2 and Directors shall take possession of any land before

3 the same shall have been purchased by them, or con-

3 demned and paid for according to the provisions oflhis

4 Act, and shall fail for forty days to institute proceedings

5 for its condemnation as aforesaid, or shall not prosecute

6 with due diligence the proceedings commenced for- that

7 purpose, it shall be lawful for the proprietor of the

8 land, upon giving to the said President and Directors^

9 or any one of them, ten days previous notice, to ap-

10 ply to the Court of the County in which the land or

11 the greater part thereof shall lie ; and upon such ap-

12 plication, the Court shall appoint live disinterested

13 and impartial freeholders to assess the damages to

14 owner from the condemnation of his land for the usa
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15 of llic Compauy, slia,il appoiut a day lor their mcet-

1

6

ing to report the duties assigned them, and shall dis-

17 miss, at the cost of the Company, any proceeding

IS then depending on their behalf for the condemnation

19 of the said land. The treeholders so appointed, or

20 any three or more of whom may act, shall proceed

21 in the performance of their duties, in all respects in

22 the same manner as if they had been appointed on

23 the application of the President and Directors of the

24 Company. And the Court shall in like manner con-

25 firm or disaflirm their report, supersede them or any

26 of them, and appoint others in their stead, or direct

27 another view and report to be made, as often as may
2S be necessary. And when such report ascertaining

29 the damages shall be confirmed, the Court shall ren-

30 der judgment in favor of the proprietor for the dam-

31 ages so assessed, and double costs, and shall there-

32 upon either compel the Company to pay into Court

33 the damages and costs so adjudged, or award a pro-

34 cess of execution therefor, as to them shall seem

85 right.

<5 XX. Be it further enacted, That when the judg-

2 ment rendered for the damages assessed and costs,

3 shall be satisfied by the payment of the money into

4 Court, or otherwise, the title of the land for which
5 such damages are assessed, shall be vested in the

C Company in the same manner as if the proprietor

7 had sold and conveyed it to them.

§ XXL Be it further enacted, That the said Presi-

2 dent and Directors, for the purpose of constructing

3 their Rail Road aforesaid, and the w-orks necessarily

4 connected therewith, or of repairing the same after

5 they shall have been made, or of enlarging or other-

6 wise altering the same, shall be at liberty, by them-

7 selves, their officers, agents, or servants, at any time

S to enter upon any adjacent lands, and to cut, quarry,



i) cli'g,.lakc, cUiiH carry ;uv;iy 1 1 ir re frenn. -any wnoil, stonr,

10 ^tavel or earth, w'licli ikcy iiioy de>im iieoessary.

11 Provided, however, that they shali not, without thr

\2 consent of the owner, cut down any fruit tree, or any

13 tree preserved in any h)t or lieUl for shade or lor

14 ornament; nor take, any gravel, timber, stone or

lo earth constituting any part of a«y iencc; or build-

IG ing. For all wood, stone, gravel or earth taken

17 under authority of this Act, and for all incidental

18 injuries done to the enclosures, crops, woods or grounds

19 in taking or carrying away the same, the said Presi-

20 dent and Directors shall make the owners a fair and

21 reasonable compensation, to be ascertained if toe par-

22 ties cannot agree, by any three disinterested and im-

23 partial freeholders, who, being appointed for that

24 purpose by any Justice of the Peace thereto required

25 by the owner, shall be sworn by him, and shall then

2G ascertain the compensation upon their own view, of

27 the wood, stone, gravel, or earth taken, and of the

28 injury done as aforesaid, in taking them : Provided,

29 however, that it shall be the duty of tlie owner or

30 owners to show to the Justices of the Peace to whom
31 the application is made, that ten days' previous no-

32 tice of the time of making the same has been given

33 to the President or one of the principal agents of the

34 Rail Road Company ; and no award which may be

35 given under any appointment without such notice,

3G shall be obligatory or binding on said Company. Pro-

37 vided, however, that either party, not satisfied with

35 the award which may be given as above, may appeal

39 to the Court of Pleas and Quarter Sessions of the

40 County in which the land may be situated, who may,

41 as in the case of assessment of land, confirm or disaf-

42 firm the report of the freeholders, supersede them or

43 any of them, and appoint others in their stead, or di-

4t rect another view and report to be made as often as

45 may be necessary. \<}

§ XXII. Be it furfJirr enacted. That if the said



2 President, aiiil Diroctors. in cnierin;;^ ^poa the land (if

3 any person under the authority of this Act, for tlie

4 purpose of laying out or constructing, enlarging, al-

5 tering, or repairing any of their said works, shall, by

t) themselves or their officers, do any wanton or wilful

7 injury to such land or its appurtenances, or to the

8 crops growing or gathered, or to any other property

y thereon, the Roanoke Eail Road Company shall pay

10 to the person so injured, double the amount of dam-

11 ages, which shall be assessed by a jury in any pro-

12 per action therefor ; or if said injury be done by any

13 person or persons, who may have contracted with the

14 Company for the construction of any portion of their

15 Rail Road, or any of the works connected therewith,

IG he or they shall be responsible to the party injured

17 in the like amount.

XXllI. Be it further cnactec!,-That whenever iji the

2 construction of said Rail Road, it shall become ne-

3 cessary to cross or intersect any established road or

4 way, it shall be the duty of the said President and

5 Directors, so to construct the said Rail Road across

G such establishished roads or ways, as not to impede

7 the passage or transportation of persons or property

S along the sam.e ; or Mhen it shal! be necessary to

i) pass through the land of any individual, it shall also

10 be their duty to provide for such individual, a proper

11 wagon w^ay across said Rail Road, from one part of

12 his land to the other. Provided however, that in or-

13 der to prevent the frequent crossing of established

14 roads or ways, or in cases in which it may be neces-

15 sary to occupy the same, it may be lawful for the said

16 President and Directors to change the said roads to

17 points where they may deem it cxj)edient to do so.

18 And that for entering upon, or taking any laud which

19 may be necessary iherefor, they shall be. and are

520 hereby authorized to proceed under the provisions of

21 this Act, as in the case of land necessary for their

22 Rail Road. Provided further^ that previous to the
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23 making- of any sncli chang-tv the said company shall

2 1 make and prepare a road equally good with the por-

25 tion of the road proposed to be substituted ; but aoth-

26 ing herein contained shall be so construed, as to make
27 it incumbent on the Company to keep in repair the

28 portion of any road which they may have changed as

21) aforesaid.

§ XXIV. Be it fiir/Iicr enacted, That the said Pres-

2 ident and Directors, or a majority of them, shall have
3 power to purchase, with the funds of the Company,
4 and place on the Rail Road con&tructed under this

5 Act, all machines, wagons, vehicles, carriages, and
G teams of any description whatsoever, which they

7 deem necessary or proper for the purpose of trans-

8 poi-tation. Or if they should deem it not expedient

9 to do so, they may contract with any other Rail Road
10 Company or Companies, or with any individual or in-

1

1

dividuals, for elTccting the transportation of the same.

§ XXV. Br it further enacted. That all machines,

2 wagons, vehicles, and carriages, purchased as afore-

3 said, with the funds of the Company, or engaged in

4 the business of transportation on the said Rail Road,

5 and all the works of the said Company constructed,

G or property acquired under the authority of this Act,

7 and all profits which sliall accrue from the same, shall

3 be vested in the respective Stockholders of the Com-
i} pany forever, in proportion to their respective shares;

10 and the same shall be deemed ])ersonal estate, and

11 shall be exempt from any public charge or tax whal-

12 soever, for the term of tifteen years ; and thereafter,

13 the Legislature may impose a tax not exceeding

14 twenty-five cents per annum per share, on each share

15 of the capital stock, whenever the annual profits

16 thereof shall exceed six per cent.

§ XXVI. Be it further enacted, That upon the Kail

2 Road hereby authorized, the Company shall have the



3 exclusivfi right oC transportation. Vvlien it is com-

4 pleted, they shall at all times furnish and keep in good

5 repair the necessary carriages and other requisites

for the safe and convenient transportation of persons

7 and property ; and it shall bo their duty at all times,

8 upon the payment or tender of the tolls hereby allow-

9 ed, to transport to any depot on the road which the

10 owner of the goods may indicate, and there to deliver

11 all articles which shall be delivered to them fortrans-

12 portation, or otiered to them in proper condition to be

13 transported, at some depot on the road most conve-

14 nient for the reception thereof.

§ XXVIl. Be it further enacted, That they shall

2 give no undue preference in transportation to the pro-

3 perty of ono person over that of another, but as far as

4 practicable, shall carry each ia the order of time in

5 which it shall be delivered or offered for transporta-

G tion, with the tolls paid or tendered. If the Compa-

7 ny, or any of its officers or agents, shall fail to receive,

S transport, or deliver in due time, an}- property so of-

9 fered or delivered to them for transportation, or shall

10 fail to take up or set down any passenger or passen-

1

1

gers, at such convenient point as he or they may de-

12 sire, upon the payment or tender of the passage mo-

13 ney hereby allowed, they shall forfeit and pay to the

14 party so injured, double the amount of the lawful toll

15 paid or tendered, and shall, moreover, be liable to an

IG action on the case, in which full damages and dou-

18 ble costs shall be recovered.

§ XXVIII. Be it further enacted, That so soon as

2 any portion of Rail Road hereby authorized shall be

3 in readiness for transportation, it shall be lawful for

4 the said President and Directors to transport, by their

5 officers or agents, or by contractors under them, per-

6 sons and property on the same ; and they shall have

7 power to charge for the transportation of persons,

4
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S goods, produce, merchandize, and other articles, and

9 for the transportation of the mail, any sum not ex-

10 ceeding the following rates, viz : On persons, not ex-

11 ceeding six cents per mile for each person, unless the

12 distance which any person be transported, be less

13 than ten miles, in which case, the President and Di-

14 rectors may be entitled to make an extra charge of

15 fifty cents for taking up and putting down each per-

16 son so transported ; for the transportation of goods,

17 produce, merchandize, and other articles, not exceed-

IS ing an average of ten cents per ton per mile, and for

19 the transportation of the mail, such sums as the}'" may
20 agree for ; and the said President and Directors shall

£1 be furthermore entitled to demand and receiv^e for the

22 weighing, storage, and delivering of produce and

23 other commodities at their depots and warehouses,

24 rates, not exceeding the ordinary warehouse rates

25 charged for such services.

§ XXIX. Be itfurthcT enacted. That if the said Pres-

£ ident and Directors shall deem it advisable to con-

3 struct, the bridges which may be necessary onthe line

4 of their Rail Road, of sufficient width to admit of the

5 passage of common roads as well as their Rail Roads

G over the same, they may be entitled to demand and

7 receive from all persons and wagons, carriages, and

8 all four and two wheeled vehicles, and for all beasts

9 of burden, sheep and hogs, passing the same, the tolls

10 which may be allowed by the Court of Pleas and

11 Quarter Sessions of thd County in which the said

12 bridge may be.

§ XXX. Be it further enacted, That as soon as ten

2 miles of the Rail Road hereby authorized shall be

3 completed the President and Directors shall annually

4 or semi-annually declare and make such dividend as

5 they may deem proper, of the nett profits arising from

6 the resources of the said Company, after deducting
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7 the necessary current and probable contingent expen-

8 ses of the said Company ; and shall divide the same
9 among the proprietors of the stock of said Company,

lO in proportion to their respective shares.

§ XXXI. Be it further enacted, That an annual
2 meeting of the subscribers to the stock of the said

3 Company, shall be held at such time and place in

4 each year, as the stockholders at their first general or

5 at any subsequent meeting may appoint ; to consti-

6 tute which, or any general meeting called by the

7 President and Directors, according to the provisions

8 of this Act, the presence of the proprietors entitled

9 to a majority of all the votes, which could be given

10 by all the stockholders, shall be necessary either in

11 person or by proxy properly authorized. And if a

12 sufficient number do not attend on that day, or any

13 day appointed for a general meeting, called by the

14 Directors as aforesaid, the proprietors who do attend,

15 may adjourn from time to time, until a general meet-

16 ing shall be had.

§ XXXII. Be it further enacted, That in counting

5 all votes of the said Company, each member shall be

3 allowed one vote for each share not exceeding two
4 shares, one vote for every two shares above two and

5 not exceeding ten shares, and one vote for every five

6 shares above ten, by him held at the time, in the stock

7 of the Company : Frovided however, That no stock-

8 holder, whether an individual, body politic or corpo-

9 rate, shall be entitled to more than sixty votes on any

10 amount of the capital stock of said Company held by

1

1

him or them.

§ XXXIII. Be itfurther enacted, That the President

2 and Directors shall render distinct accounts of their

3 proceedings, and disbursements of money, to the an-

4 nual meeting of the stockholders.
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§ XXX1\', Be it further iruuitd, 1'liat the AVorks

2 hereby required oi' the Koanoke Hail Road Company,
3 shall be executed with diligence, and if they be not

4 commenced within two years after the passage of

5 this Act, and finished within {en years after the first

G general meeting of the Etockholders, then this charter

S shall be forfeited.

§ XXXV. Be it furllicr cnaclccL That the President

2 and Directors shall cause to be written or printed,

S certificates for the shares of the stock in said Com-
4 pan}', and shall deliver one such certificate, signed by

5 the President and countersigned b}'- the Treasurer, to

G each person for the number of shares subscribed by

7 him, which certificate shall be transferable by him,

8 subject however to all payments due or to become due

9 thereon ; and such assignee having caused the trans-

10 fer or assignrnent to be entered into a book of the

11 Compan}' to be kept for the pur{)ose, shall thenceforth

12 become a member of the said Company, and shall be

13 liable to pay all sums due, or Vihich shall become
14 due upon the stock assigned to him; Froaided hoic-

15 ever, that such assignment shall in no wise exempt

16 the assignor, or his representative from the liability

17 to the said Company for the payment of all such

IS sums, if the assignee or his rc];resentative shall be

19 unable or fail to pay the same.

§ XXXVJ. Be it farther enacted, That if any per-

3 son or persons shall wilfully, by any means what-

3 ever, injure, impair, or destroy any part of the Rail

4 Road constructed under this Act, or any o( the neces-

5 sary works, machines, wagons, vehicles, carriages, or

6 other property belonging lo the said Company, or shall

7 place any obstruction upon said Road, such person or

8 persons shall be deemed guilty of a misdemeanor, and

9 on conviction thereof in the Court of Picas and Quar-
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10 tcr Sessions, or .Superior Court of Law of the County

1

1

where the offence may be committed, shall be fined

12 and irnprisoned at the discretion of the Court.

§ XXXVII. Be it further enacted, That if at any

2 time hereafter, the above rates for tolls and trans-

3 portation shall enable the said President and Direc-

4 tors, after the payment of all necessary expenses, and

5 after setting apart a fair and reasonable sum for the

6 renewal and repairs of the said road, v/aro-houses

7 and depots, and other constructions, and of the ma-

8 chines, cars and other vehicles for transportation, to

9 divide more than fifteen per cent, on their capital

10 stock invested, that the said rates of toll and trans-

11 portation shall be so reduced by the said President

12 and Directors, as to enable them to divide fifteen per

13 cent, and no more.

§ XXXVIII. Be it further eua-led. That no person

2 shall be eligible as j'resident or Director of said

3 Company, unless he be a resident citi:^en of this

4 State.

§ XXXIX. Be it further enacted. That it shall be

2 the duty of the President of said Company, in the

3 first Aveek in December of each and every year, to

4 transmit to the General Assembly a correct state-

5 ment of the receipts and expenditures of said Compa-
- G ny during the year preceding.

§ XL. Be it further enacted. That when the Gen-

2 eral Assembly may be of opinion that the charter

3 hereby granted fchall have been violated, it may be

4 lawful, by joint resolution of the two Houses, to di-

5 rect the Attorney General, with such assistant coun.

6 sel as the Governor or Legislature may think proper

7 to engage, to issue a writ of scire facias, returnable

8 before the Judges of the Supreme Court, calling upon

said corporation to show cause why their charter

10 shall not be forfeited, subject to the same proceedings
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1

1

as are now prescribed by law in case of other corpo-

12 rations.

§ XLI. Be it further enacted, That any Rail Road
2 which may hereafter be constructed by the State or

3 by any Company incorporated by the Legislature,

4 shall be at liberty to cross the road hereby allowed to

5 be constructed, upon a level or otherwise, as may be

6 most advantageous : Provided the free passage of

7 said Roanoke Rail Road is not thereby obstructed.

§ XLII. Be it further enacted, That whenever the

2 said Rail Road shall be so crossed or approached by
3 any other Rail Road incorporated by this State, the

4 said Roanoke Rail Road Company may erect a depot

5 at or near the point of intersection, where they may
6 receive and deliver passengers and freight, and take

7 therefor the same rates of compensation, and be sub-

8 ject to the same regulations as at other depots ; and

9 should they fail or refuse to erect such depots, the

10 State or Company owning the intersecting Road may
11 erect one ; and the Company hereby incorporated

12 shall receive and deliver passengers and freight at

13 such depots, under the same regulations as aforesaid,

14 unless the same shall be rendered impracticable by

15 the situation of the Road at such place.

§ XLIII. Be it further enacted. That the corporate

2 powers herein granted, shall be and enure for ninety

3 years, and no longer, unless renewed by competent

4 authority.

§ XLIV. Be it further enacted, That it shall be

2 lawful for the said Roanoke Rail Road Company to

3 extend the Rail Road contemplated to be constructed

4 under the provisions of this Act, from the said town

5 of Weldon to such point on the Raleigh and Gaston

6 Rail Road, as the said Roanoke Rail Road Company,

7 through their President and Directors, may deem
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8 most useful and expedient ; and for this purpose, they

9 are hereby invested with all the powers, privileges^

10 rights and benefits conferred on the said Company
11 for constructing and using the Road herein authorized

12 to be made from the said town of Weldon, to the line

13 of the State of Virginia, in the neighborhood of Mar-

14 garettsville ; and the said Company shall be subject

15 to all the restraints, regulations, liabilities and re-

16 quirements imposed by the preceding sections of this

17 Act, in making the said Road from the said town of

18 Weldon to the Raleigh and Gaston Rail Road.
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Office of PE';rEKSBURG R. R. Co.
^

Dec. 4, 1846. ^

Hon. E. STANLY,
Speaker of the House of Commons:

Sir :—By instruction of our Board of Directors, I en-

close you a copy of their proceedings of this date, with a

respectful request that you will lay the same before the

Honorable body over which you preside.

I remain with great respect,

Your obedient servant,

H. D. BHID, President.



PROCEEDiKGS.

At u mcetiiig ot the ijoarcl of Directors ul llic Peters-

burg Rail Road Compan}', held December 4th, IS46, the

following Preamble and Resolutions were adopt ed

Whereas, it is expected that the General Assembly of

the Stale of North Carolina will, during its present session^

charter a Company for the extension of either the Wilming-

ton and Raleigh Rail Road, or Raleigh and Gaston Rai!

Road, or both of them, improvements in which this Com-

pany is much interested. And Whereas, the Stockholders

of this Company may be disposed to aid in the important

undertaking : Be it therefore

Resolved, That it is expedient to make application to the

Legislatures of North Carolina and Virginia, to authori/.o

this Company to raise by a Loan, or an increase of their

Capital Stock, an amount not exceeding $500,000, for the

jjurpose of subscribing to the Stock of the Company or

Companies, chartered as aforesaid, or to aid them in such

manner as may be deemed most expedient by the Stock-

holders of this Cumnunv.



Resulved, That the President of this Company be, and he

is hereby instructed to transmit copies of these Resolutions

to the Speakers of the two Houses of the General Assem-

bly of the State of North Carolina, with a respectful request

that the same be hid before the bodies over which they pre-

side ; and that he furthermore furnish a copy to the Repre-

sentative of this Town in the House of Delegates of Vir-

ginia, and ask his aiil in furtherance of the object contem-

plated.

A true copy from the Minutes of the Board of Directors.

H. D. BIRD, PrcsidciU.
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§ I. Be it enacted by the General Assembly of the State

2 of North Cai'olina, and it is hereby enacted by the

3 authority of the same, That limited partnerships for

4 the transaction of any mercantile, commercial, me-

5 chanical, manufacturing, mining, or agricultural bu-

6 siness within this State, may be formed by two or

7 more persons', upon the terms, with the rights and

8 powers, and subject to the conditions and liabilities

9 herein prescribed ; but the provisions of this Act shall

10 not be construed to authorize any such partnership

1

1

for the purpose o( banking, or making insurance.

§ II. Be it further enacted, That such partnership

2 may consist of one or more persons, who shall be

3 called general partners, and who shall be jointly and

4 severally responsible as general partners, and of one

5 or more persons who shall contribute in actual cash,

6 a specific sum, as capital to the common stock, who

7 shall be called special partners, and who shall not be

8 liable for debts of the copartnership beyond the fund

9 so contributed by him or them to the capital, except

10 as hereinafter provided.



$ III. Be it further enacted. That the general part-

2 ners only shall be authorized to transact business, to

3 sign for the partnership, and to bind the same.

§ IV. Be it further enacted, That persons desirous

2 of forming such partnerships, shall make out sev-

3 erally sign by themselves, or attornies in fact, a cer-

4 tificate which shall contain, 1st, The name of the firm

5 under which such partnership is to be conducted ; 2d,

6 the general nature of the business intended to be

7 transacted ; 3d, the names of all the general and spe-

8 cial partners inserted therein, distinguishing which
9 are general and which are special partners, and their

10 respective place of residence; 4th, the amount of cap-

1

1

ital which each special partner shall have contributed

12 to the common stock ; 5th, the period at which the

13 partnership is to commence, and the period at which
14 it shall terminate, and when made by such attorney

15 in fact, the power of attorney, duly authenticated,

10 shall be recorded along with such certificate.

§ V. Be it further enacted. That the certificates

2 shall be acknowledged by the several persons signing

3 the same, or their attorney in fact, before a Judge of

4 the Superior or inferior Court, or a Justice of the

5 Peace, or a notary public, and such acknovvledge-

6 ment shall be certified by the officer before whom
7 the same is made.

§ VI. Be it further enacted. That the, certificate

2 and power of attorney in fact, so acknowledged and
3 certified, shall be filed in the office of the Clerk of

4 the Superior Court of the County in which the prin-

5 cipal place of business of the partnership shall be

6 situated, and shall also be recorded by him at large

7 in a book to be kept for that purpose, open to public

8 inspection. If the partnership shall have places of

9 business situated in different Counties, a transcript of

10 the certificate and power of a.ttorney in fact, and of
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11 the acknowlediremeut ihercuf, duly ccrLificd by the

Vi Cierk in whose office it shall be filed, under his of-

13 ficial seal, shall be filed and recorded in like manner

14 in the office of the Clerk of the Superior Court, in

15 every such County; and the Clerk, for each and every

IG registry required by this Act, shall be caLiticd to the

17 sum of five dollars.

§ VII. Be it fuiiher enacted, That at the time of

2 filing the original certificate, with the evidence of the

.'] acknowledgement thereof, as before directed, an affi-

4 davit or affidavits of the several general partners,

.7 shall also be filed in the same office, stating that the

r» sums specified in the certiiicate to have been con-

7 tributed by each of^ the special partners to the com-

8 mon stock, have been actually and in good faith

9 paid in cash, and a certified copy of such certificate,

10 power of attorney, and afn.davits, f'ht.11 be evidence

11 in all Coui'tS and places whatsoever.

§ VIII. Be it further enacted, That no such part-

2 nership shall be deemed to have been formed until

3 such certificate as is herein mentioned, shall have

4 been made, acknovvledged, filed, and recorded, nor

6 unlii an afiidavit shall have been filed as above di-

G rected ; and if any false statement be made in such

7 certificate, or affidavit, or if such partnership business

8 be commenced before such certificate or affidavit is

9 filed, all the persons interested in such partnership,

10 shall be liable for all the engagements thereof, as

11 general partners.

§ IX. Be it further enacted, That the partners shall

2 publish the terms of the partnership, w^hen registered,

3 for at least six weeks immediately after such registry

4 in one newspaper in the County in which the place

.5 of business is situated, and in one newspaper in the

(5 City of Raleigh. If no newspaper should be published

7 in the Counlv in M'hich the business is to be transact-



8 pd, the notice shall be published in all the newspapers

9 in the City of Raleigh as herein before required, and
10 if each publication be not made within two months
11 from the time of filing such certificate and affidavit,

12 the partnership shall be deemed general.

§ X. Be it fu7'ther enacted, That the affidavit of

2 the publication of such notice by the printers, pub-

3 lishers, or editors, of the newspapers in which the

4 same shall be published, may be filed in the office of

5 the Clerk of the Superior Court in which the certifi-

t) cate has been filed, and shall be evidence of the facts

7 therein contained.

§ XI. Be it further enacted, That every renewal or

2 continuance of such partnership beyond the time

3 originally fixed for its duration, shall be certified,

. 4 acknowledged, and an affidavit of a general partner

5 be made and filed, and notice be given in the manner
6 required for its original formation : and every such

7 partnership which shall be otherwise renewed or

8 continued, shall be deemed a general partnership.

§ XII. Be it further enacted, That every alteration

2 which shall be made in the names of the partners, in

3 the nature of the business, or in the capital, or shares

4 thereof, or in any other matter specified in the origi-

5 nal certificate, shall be deemed a dissolution of the

G partnership, and every such partnership, which shall

7 in any manner be carried on after any such alteration

8 shall have been made, shall be deemed a general part-

9 nership, unless renewed as a special partnership ac-

10 cording to the povisions of the last section.

§ XIII. Be it further enacted, That the business of

2 the copartnership shall be conducted under a firm, in

3 which the names of the general partners only shall

4 be inserted without the addition of the words, " and



5 Company," or any other f^eneral term ; and if the

6 name of any special partner shall be used in such

7 firm, he shall be deemed a general partner.

§ XIV. Be it further enacted. That suits to be

2 brought by any partnership to be formed under this

3 Act, shall be in the name or names of the general

4 partnership only, and suits against such partnerships

5 shall be brought against the general partners only

;

6 except in cases where the special shall be rendered

7 liable as general partners, in which cases suits may
8 be brought against all the partners, jointly or seve-

9 rally, or any one or more of the special partners

10 may be sued in the same action,, with the general

1

1

partners.

§ XV. Be it further enacted. That no part of the

2 sum which any special partner shall have contributed

3 to the capital stock, shall be withdrawn by him, or

4 paid, or transferred to him, in the shape of dividends^

5 profits, or otherwise, at any time during the continu-

6 ance of the partnership, but any partner may an-

7 nually receive lawful interest on the sum so con-

8 tributed by him, if the payment of such interest shall

9 not reduce the original amount of such capital, and if

10 after the payment of such interest any profits shall ra-

il main to be divided, he may also receive his portion of

13 such profits, but shall not be liable for an}' debts pre-

1 3 viously contracted by the general partners.

§ XVI. Be it further enacted. That if it shall ap-

2 pear that by the payment of interest, or profits, to any

3 special partner, the original capital has been re-

4 duced, or the firm shall be unable to pay its debts,

5 the partner receiving the same shall be bound to re-

6 store the interest or profits received by him, necessa-

7 ry to make good his original share of the original

8 stock.



^ XVII. Be it further enacted. That a special part-

2 ner may, at any time, examine into the state and pro-

3 gress of the partnership concerns, and may advise

4 as to their management; but he shall not transact

fc any business on account of the partnership, nor be

ij employed for that purpose as agent, or otherwise.

7 If he shall interfere contrary to these provisions, he

8 shall be deemed a general partner, but he may act

!) as the attorney, or counsellor at law. or in equity, for

10 the partnership, \\ithout being liabb' lo become a

11 general pnrtner.

§ XV'ill. Be it further enacted. That the general

2 jjartneys shall be liable to account to each other, and

3 to the special partners, for the management of the

4 business of the firm, both in law and equity, as other

o partners are now by law and equity.

XIX. Be it farther enacted. That every partner

2 who shall be guilty of any fraud in the affairs or bu-

3 siness of the partnership, shall be liable civilly to the

4 party injured, to the extent of his damage, and shall

5 also be liable to an indictment for a misdemeanor,

punishable by fine or imprisonment, or both, at the

7 discretion of the Superior Court, by which he shall

8 be tried.

§ XX. Be it further enacted. That every sale, as-

i2 signment, or transfer of any of the property or effects

o of such })artnership, made by such partnership when
4 insolvent, or in contemplation of insolvency, of any

5 partner, with the intent of giving a preference to any
C creditor of such partnership, or insolvent partner

7 over other creditors of such partnership ; and every

8 judgment confessed, lien created, or security given

9 by such partnership, under the like circumstances

10 and with the like intent, shall be void as against the

11 creditors of men pnrtnorsbip.



§ XXI. Be it further enacted. That every such sale,

2 assignment, or transfer, of any of the property, or ef-

3 fects, of a general or special partner, who may have
4 become liable as a general partner, made by such

5 general or special partner, when insolvent, or in

6 contemplation of insolvency, or after, or in con-

7 templation of the insolvency of the partnership, with

S the intent of giving to any creditor of his own, or of

9 the partnership, a preference over creditors of the

10 partnership, every judgment confessed, lien created,

11 or security given, by any such partner, under the like

12 circumstances, and with the like intent, shall be void,

1

3

as against the condition of the partnership.

§ XXII. Be it further enacted, That any special

2 partner who shall violate any provision of the two
3 last preceding sections, or who shall concur in, or

4 assent to, any such violation by the partnership, or

5 by any individual partner, shall be liable as a gene-

6 ral partner.

§ XXIII. Be it further enacted, That in case of the

2 insolvency or bankruptcy of the partnership, no spe-

3 cial partner shall, under any circumstances, be al-

4 lo A'ed to claim, as a creditor, until the claims of all the

5 other creditors of the partnership shall be satisfied.

§ XXIV, Be it further enacted, That no dissolu«

2 tion of such partnership, by the acts of the parties

3 shall take place previous to the time specified in the

4 certificate of its renewal, until a notice of such in=

5 tended dissolution shall have been filed and recorded

6 in the Clerk's office in which the original certificate

7 Vv^as recorded, and published at least once a week for

8 four weeks, in a newspaper printed in each of the

9 Counties where the partnership has places of busi-

10 ness : but if no newspaper be printed in such Coun-



10

11 ties, then the notice shall be published four weeks in

12 all the newspapers printed in the City of Raleighr

13 which notice shall be signed by all the parties, or

14 their representatives : Provided, that nothing herein

15 contained, shall be so construed as to affect the col-

16 lection of any demand against either of the special

17 partners, which may have been contracted previously

18 to the commencement of such partnership.
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RSPOET.

The Committee on the Judiciary, to whom was re-

ferred " A Bill concerning Contempts of Court," having

had the same under consideration, direct it be report-

ed back to the House, without amendment, and recom-

mend that it be passed into a law.

Respectfully submitted,

ROBT. B. GILLIAM, Chairmax.



§ 1. Be it enucLed by l/ir Gcncvdl Ay.sc//ihh/ of fhf

2 State of North Carolina, and it is lierehy enacted by th"

3 authority of the same. That the power of the Courts

, 1 of this State to issue attachments, and to inliict sum-

5 mary punishments for contempt of Court, shall not

G hereafter extend to any cases except the misbehavior

7 of any person or persons in the presence of the said

8 Court, or so near thereto, as to obstruct tlie adminis-

9 tration of justice, the misbehavior of any of the of-

10 ficers of the said Courts in their official transactions,

1

1

and the disobedience or resistance by any officer of

13 the said Courts, party, juror, witness, or any other

13 person or persons to any lawful \vrit, process, order,

1 i decree, or command, of the said Courts.

^'i" II. Br ii I'lirl/icr rnaclcd, Tlia!. when am' Court



2 shall adjudge or award any summary punishment for

3 a contempt, such Court shall cause the particulars of

4 the oflence to be specified on the record ; and in every

5 committitus, attachment, writ, or process, in nature

6 of an execution founded upon such judgment or a-

7 ward, or in a written schedule thereto annexed, and

8 therein referred to, such particulars of the oftence

9 shall be set out, or otherwise the same shall be un-

10 lawful and void.
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The Committee on the Judiciary, to whom was referred

" A Bill to make Real Estate Assets," have considered

the same, and direct the following Substitute for said Bill

to be reported to the House and recommend that it be

passed into a law.

Respectfully submitted,

ROB : B. GILLIAM,

Chairman,



BILL.

§ 1. Be it enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by

3 the authority of the same, That when the goods and

4 chattels of any deceased person in the hands of his

5 executors or administrators, shall be insufficient to

6 pay all his debts, with the charges of admin ister-

7 ing the estate, his executor or administrator shall

8 sell his real estate upon obtaining a license therefor,

9 and proceeding then in the manner in this Act pro-

10 vided.

§ II. Be it further enacted. That in order to obtain

2 such license, the executor or administrator shall pre-

3 sent to the County or Superior Court of Law of the

4 County in which letters testamentary, or letters of

6 administration were granted, a petition setting forth

7 the amount of the debts due from the deceased, as

8 nearly as they can be ascertained, and the amount of

9 the estimated charges of administration, and the value

10 of the personal estate, and if it shall be necessary to



1 1 KcU a part only ol" the real estate,' he tshall also set

1"^ iorth tiie value, description, and condition of the es-

1.'5 late, or such part thereot, as he shall propose to sell,

14 and the Court may, in all cases where it is not neces*

15 sa,ry to sell the whole, decide and direct what speci-

IG fied j)art of the estate shall be sold.

§ III. Br it further enacted, That if it shall be

tl repie<cntcd in such petition, and shall appear to the

.") Court that it is necessary to sell some part of the real

4 cslate. and tliatby such partial sale the residue of the

5 estate, or some specified part or piece thereof would be

prcatly 'injured, the Court may license a sale of the-

7 whole estate, or such part thereof as the Court shall

S think necessary and mo.st beneficial, for the interest

i) of all concerned therein.

§ IV. Be it further enacted. That no such licence

2 shall be granted until the heirs and devisees, or other

o persons interested in said estate, shall be made par-

4 ties to said petitions, and served with notice, either

5 actually or by advertisement, as in other petitions

6 filed in said Court of law.

§ V. Be it further enacted, That as soon as all par-

2 ties are before the Court, either by personal service

3 or by advertisement, the Court may proceed, to hear

•1 the petition, and decree the sale if necessary, unless

5 such cause to the contrary be shown as may induce

the Court to refuse it, or postpone the final hearing

7 to another term, at Avhich time the case shall be de-

8 termined.

§ VI. Be it further enacted, That the executor or

2 administrator shall make affidavit of the facts stated

3 in his petition.

(J
Vll. Br it further enacted^ That all the proceeds

, ',1 «)f the re;^l estate which may be soM under this Act.

o and Nvhieh may ik.iL l»e ncccs^fary to pay debts and



4 charges of adinhilsti-atlon. shall be considcr(3(I real

5 estate, and as such, shall be paid over by tho execu-
6 tor or administrator, to such persons as would be en •

7 titled to- the land had it not been sold, or in case of
8 feme coverts invested as proceed:* of sale made for

9 partition,

§ VIII. Be it further enacted, That the proceeds^

2 of real estate sold under this Act to pay debts and
3 charges of administration, shall be assets in the hands
4 of the executors or administrators for that purpose,

5 and applied by the administrator as though the same
6 were proceeds of personal estate, and bonds, and
7 other obligations, in wliicl:- the ancestor hath bound
8 his or her heirs, shall not be put in suit against the

9 heirs or devisees of the deceased, and the same shall
10 be considered in the payment of debts, as of equal
1

1

dignity with other specialties, bills, promissory notes
12 and liquidated accounts.

§ IX. Be it further enacted. That no proceedings
2 shall be had under this Act by administrators or ex-

3 ecutors of wills, proven before the second day of
4 February, 1S47 ; and after that time, all bonds execu-
5 ted by administrators or executors, when they quali-

6 fy, shall be deemed and taken to have been executed,
7 as well to secure the performance of the duties im-
8 posed by this Act, as those already required of ad-
9 ministrators or executors.

§ X. Be itfurther enacted, That the real estate lia-

2 ble to be sold under this Act, shall include all the
3 lands, tenements, and hereditaments, which by law
4 would descend to his heirs, or all the interest which
5 the deceased may have at the time of his death.

§ XI. Be it further enacted, That whenever an
2 executor or administrator with the will annexed, shall

3 sell real estate for the payment of debts, by virtue of



4 any power or trust contained in the will, the proceeds

5 of sale shall be deemed legal and not equitable as-

6 sets, and shall be applied as directed by this Act in

7 the discharge of debts ; any direction in said_w:ll!.

8 or any law to the contrary notwithstanding.

§ XI 1. Be it further enacted, That if, upon the

2 healing of any petition for the sale of real estate

3 the Court shall decree a sale of any part that may
4 have been specifically devised, the devisee shall be

5 entitled to a contribution from other devisees, accord-

ing to the principles which govern Courts of Equity

7 in respect to contribution among legatees and chil-

8 dren, provided for by the 15th and 16th sections of

9 the Revised Statutes, entitled an Act concerning last

10 wills and testaments, shall be regarded as specific

11 devisees m such contribution.

§ XIll. Be it further enacted. That when any part

2 of the real estate of the testator shall descend to his

3 heirs by reason of its not being devised or disposed

4 of by the will, the undevised real estate shall be first

5 chargeable with payments of debts in exoneration,

6 as far as it will go, of the real estate that is devised,

7 unless from the will it shall appear otherwise to be

8 the wish of the testator.

§ XIV. Be it furlJier enacted. That the mode of

2 proceeding against the real estate of deceased per-

S sons prescribed by this Act, shall be in use in all

4 cases, only when the will may have been proven, or

5 letters of administration granted, after the second

6 day of February, 1847 , and the present mode of pro-

7 ceeding against such real estates, shall be in use in

8 all cases where the will may have been proven or

9 letters of administration granted, prior to that day.

§ XV. //f it farther enacted. That whenever any
2 administrator or executor shall obtain a license to



3 sell any real estate, such administrator or executor

4 shall first advertise, by posting upon the Court House

5 door one advertisement, and at three other public

places in the county where the land is situated, at

7 least thirty days preceding the day of sale, giving in

8 said advertisement a description of such lands.

§ XVI. Be it further enacted^ That the administra=

2 tor or executor shall take bond, with two approved

3 securities, lor the purchase money for all lands sold

4 by virtue of this Act, at the time the same is sold.

§ XVII. Be it further enacted, That all administra-

2 tors and executors shall have po>ver to execute a

3 deed to the purchaser of any lands so sold, at the

4 time said purchaser shall pay the amount of the pur-

5 chase money, and not until then.

§ XVIII. Be it further enacted. That the Court

2 which may grant a license for the sale of real estate

3 under this Act, may require additional bond and se-

4 curity of the administrator or executor, in addition tO'

5 the one which they may have given at the time of

6 granting administration or letters testamentary.

§ XIX. Be it further enacted, That the Court which

2 may at any time grant licence for the sale of the real

3 estate of any deceased person, shall have power to

4 determine at Vviiat time the administrator or execu-

5 tor shall settle the same with said Court, and make such

6 allowance to the administrator or executor as they

7 may think fit : Provided the same shall not exceed

S six per cent, on the collection and disbursement.

§ XX. Be it further enacted, That all laws and
2 clauses inconsistent with the provi::ion3 of this Act,

2



10

3 and which allow the creditors of deceased persons to

4 subject the lands descended by scire facias, after ob-

5 taining judgment against the estate of such deceased

6 persons, are hereby repealed : Provided, however, that

7 such repeal shall not affect the provision of the 17th

8 section of this Act; And provided further. That no-

9 thing herein contained shall affect the right of dower.



li.

§ I. Be it enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by the

3 authority of the same, That when the goods and chat-

4 tels of any deceased person, in the hands of his Execu
5 tor or Administrator, shall be insufficient to pay all

C his debts, with the charge of administering the estate,

7 his executor or administrator shall sell his real estate,

8 upon obtaining a license therefor and proceeding

9 therein in the manner in this Act provided.

§ II. Be it further enacted. That in order to obtain

2 such license, the executor or administrator shall

3 present to the Superior Court of Law of the Coun-

4 ty in which letters testamentary, or letters of ad-

6 ministration were granted, a petition setting forth

7 the amount of the debts due from the deceased, as

8 nearly as they can be ascertained, and the amount of

9 the estimated charges of administration, and the value

10 of the personal estate, and if it shall be necessary to

1

1

sell a part only of the real estate, he shall also set

12 forth the value, description, and conditions of the es-



13 t9,te, or such part thcreoi, as he shall propose to sell,

1 i and the Court; inay, in all cases where it is not neces-

1") sf ry to sell ihe whole, decMe and direct what speci-

IJ iicd par: of the estate shall be sold.

§ III. Be it further enacted. That if it shall be

2 represented in such petition, and shall appenr to the

3 Court that it is necessary to sell some part of the real

4 estate,, and by such partial sale the residue of the

5 estate, .or some specified part or piece thereof would be

6 greatly injured, the Court may license a sale of the

7 whole estate, or such part thereof as the Court shall

8 think necessary and most beneficial, for the interest

9 of all coneerned therein.

§ IV. Be it further enacted, That no such licence

2 shall be granted until the heirs and devisees, or other

3 persons interested in said estate, shall be made par*

4 ties to said petition, and served with notice, either

5 actually or by advertisement, as in other petitions

6 filed in the Superior Cour:s of lavv\

§ Y. Be it further enacted, That, as soon as all the

2 parties are before the Court, either by personal service

3 or by advertisement, the Court may proceed to hear

4 the petition, and decree the sale if necessary, unless

5 such cause to the contrary be shown as may induce

6 the Court to refuse it, or postpone the final hearing

7 to another term.

§ VI. Be it further enacted. That whenever the

2 Court may decree a sale of real estate, under the pro-

3 visions of this Act, the sale shall be made upon such

4 terms and upon such credit, as the Court may direct

;

5 and the title shall be made to the purchaser by such

6 person and at such time, as the Court shall prescribe.

§ VII. Be it further enacted. That the executor or

2 administrator shall make affidavit of the facts .stated

3 in his petition.



^ VIII. Be it further enacted. That all the proceeds

2 of the real estate which may be sold under this Act,

3 and which may not be necessary to pay debts and

4 charges of administration, shall be considered real

5 estate, and as such, shall be paid over by the execU'

6 tor or administrator, to such persons as would be en-

7 titled to the land had it not been sold, or in case of

8 feme coverts invested as proceeds of sale made for

9 partition.

§ IX. Be it further enacted, That the proceeds

2 of real estate sold under this Act to pay debts and

3 charges of administration, shall be assets in the hands

4 of the executor or administrator for that purpose,

5 and applied in the administration as though the sam«
6 were proceeds of personal estate, and bonds, and

7 other obligations, in which the ancestor hath found

8 his or her heirs, shall not be put in suit against the

9 heirs or devisees of the deceased, and the same shall

10 be considered in the payment of debts, as of equal

11 dignity with other specialties, bills, promissory notes

12 and liquidated accounts.

§ X. Be it further enacted, That no proceedings

2 shall be had under this Act by administrators appoint-

3 ed, or executors of wills, proven before the first day of

4 February, 1847 ; and after that time, all bonds execu-

5 ted by administrators or executors, when they quali-

G fy, shall bo deemed and taken to have been executed,

7 as well to secure the performance of the duties im-

8 posed by this Act, as those already required of ad-

9 ministrators or executors.

§ XI. Be itfurther enacted. That the real estate lia-

2 ble to be sold under this Act, shall include all the

3 deceased ma\- have conveyed, with intent to defraud

4 his creditors ; and all rights of entry and rights of

5 action, and all other rights and interests in lands, ten-

6 ements, and hereditaments, which by law would de-
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' scend to his heirs : Provided^ that lands so fraudulent-

8 ly conveyed, shall not take from any one who pur-

9 chased them for a valuable consideration, and w^th-

10 out the knowledge of the fraud: but they shall be
1

1

liable only in the same cases in which they would
12 have been liable to attachment or execution by a
IS creditor of the grantor in his life-time.

§ XII. Be it further enacted, That whenever an ex-

2 ecutor or administrator shall file his petition to sell

3 land which may have been fraudulently conveyed as

4 aforesaid, of which there may have been a subse-

5 quent bona fide sale, whereby he cannot have a de-

6 cree of sale of the land, it shall be lawful for the

7 Court to give judgment in favor of such executor or

8 administrator, for the value of said land, against all

9 persons whatever who may have fraudulently pur-

10 chased the same ; and, in case the whole of said re-

11 COvery shall not be necessary to pay the debts and
12 charges aforesaid, the residue thereof shall be re-

13 stored to the person or persons of whom such recove-

14 ry was made.

§ XIII. Be it further enacted. That whenever the

2 land which is sought to be sold shall be claimed by
3 another under any pretence whatsoever, the Court may
4 order an issue to try the title ; and if it shall be found

5 for the executor or administrator, he shall have his

6 writ of possession, and a decree of sale, according to

7 the provision of this Act.

§ XIV. Be it further enacted, That when an executor

2 other than such as may have already given bond with

3 security, is licensed to sell any portion of the real es-

4 tate for the payment of debts, he shall execute a
5 bond with good and sufficient sureties, payable to the

6 State of North Carolina, conditioned for the faithful

7 application of the proceeds of sale to the debts of the

8 testator, and for accounting for and paying over all
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9 the proceeds of sale that shall remain after payment
10 of the debts and charges for which the real estate

11 may be sold, and for disposing of the same according

12 to law, which bond may be put in suit by any person

13 or persons, or body politic or corporate, injured by
14 breach thereof.

§ XV. Be it further enacted, That "whenever an
2 executor or administrator with the will annexed, or

3 other person, shall sell real estate for payment of

4 debts, by virtue of any devise, power or trust contain-

5 ed in the will, the proceeds of saje shall be deemed le-

6 gal and not equitable assets, and shall be applied as

7 directed by this Act in the discharge of debts ; any
8 direction in said will, or any law to the contrary
9 notwithstanding.

§ XVI. Be it further enacted. That if, upon the

2 hearing of any petition filed for the sale of real estate,

3 the Court shall decree a sale of any part that may
4 have been specifically devised, the devisee shall be
5 entitled to a contribution from other devisees, accord-

6 ing to the principles which govern Courts of Equity
7 in respect to contribution among legatees and chil-

8 dren, provided for by the ]5th and 16th sections of

9 the Revised Statutes, entitled an Act concerning last

10 wills and testaments, shall be regarded as specific

11 devisees in such contribution.

§ XVII. Be it fm^ther enacted. That when any part

2 of the real estate of the testator shall descend to his

3 heirs by reason of its not being devised or disposed

4 of by the will, the undevised real estate shall be first

5 chargeable with payments of debts in exoneration,

6 as far as it will go, of the real estate that is devised,

7 unless from the will it shall appear otherwise to be
8 the wish of the testator.

§ XVin. Be it further enacted. That the mode of

2 proceeding against the real estate of deceased per-



X6

S sons prescribed by this Act, shall be in use in all

4 cases, only when the will may have been proven, or

5 letters of administration granted, after the first

6 day of February, 1847 ; and the present mode of pro-

7 ceeding against such real estates, shall be in use in

S all cases where the will may have been proven or

9 letters of administration granted, prior to that day.

§ XlX. Be it further enacted, That the commissions

2 allowed to executors or administrators, for selling

3 real estate and collecting and paying over the money
4 according to the provision of this Act, shall not ex-

5 ceed two and a half per centum upon the amount ac-

6 tually applied in the payment of debts : Provided,

7 that nothing herein contained shall be construed to

8 prevent any executor or administrator from retaining

9 for necessary charges and disbursements, in the same
10 manner as hath heretofore been allowed by law.

§ XX. Be it further enacted, That all laws and

2 clauses of laws, inconsistent with the provisions of

3 this Act, and w'hich allow the creditors of deceased

4 persons to subject the lands descended, by scire facias

5 after obtaining judgment against the estate of such

G deceased persons, are hereby repealed : Pi-ovided,

7 however, that such repeal shall not affect the provi-

8 sion of the 17th section of this Act : Andprovided fur-
9 ther, that nothing herein contained, shall affect the

10 right of dower.
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EBPOHT.

The Committee on the Judiciary, to whom was referred

" A Bill to amend the Revised Statute, entitled " Courts

of Equity" have had the same under consideration, and

direct it to be reported to the House, with the following

amendment, and recommend that it be passed into a

law.

Amendment proposed—Strike out the 5th section of

the Bill.

Respectfully submitted,

ROB : B. GILLIAM,

(Chairman,



A BILL

To amend the Revised Statute, entitled " Courts

of Equity.'^

§ I. Be it enacted btj the General Assembly of the State

2 of North Carolina, and it is hereby enacted by the

3 authority of the same, That no injunction shall be

4 hereafter granted, by which a party to any action at

5 law shall be restrained from proceeding to trial and

G judgment therein, except where the plaintiff in equity

7 shall seek a discovery of matter to be used upon the

8 trial of such action at law ; and if any injunction

shall be otherwise granted, the party enjoined may

10 proceed to trial and judgment notwithstanding. Nor



11 shall any aajunctioii be ordered by any Judge out of

12 Court and before answer, unless the party praying

13 the same shall make affidavit that he hath not upon

14 his bill, or upon any other bill upon the same matter,

15 made a previous application for such process, or else

16 shall shew by affidavit to what other Judge or Judges,

17 and at what time such application was made.

§ II. Be it further enacted, That when a party

2 upon filing his bill, or at any other time before de-

S murrer, plea or answer thereto, shall apply for any

4 injunction, (other than those provided for by the

5 eleventh section of the said Revised Statute, entitled

G " Courts of Equity,") or for any sequestration, order

7 for the appointment of a receiver, or other such spe-

8 cial writ or order, such party shall be required, be-

9 fore obtaining the same, to enter into bond payable

10 to the opposite part}', with good and sufficient sure-

11 ties, before the Master of the Court, whenever such

12 injunction, sequestration, or other writ or order is to

13 issue, in such sum as shall be directed by the Judge

14 or Court granting the same, conditioned that the party

15 applying for the same will prosecute Avith effect his

IG suit, and maintain his right to the said injunction, se-

17 questration, or other special writ or order, or in case

18 of failure, will pay or cause to be paid to the party

19 against whom the same may be granted, all such

20 damages as may be sustained by reason of the grant-

21 ing or issuing thereof; and in case of such failure,

22 the Court in which such suit may be, may either or-

23 der the said bond to be delivered out to the proper

21 party to be put in buit at law, or may cause the



25 damages to be ascertained by an issue or otherwise,

26 according to the usage of Courts of Equity, and make

27 a decree therefor, as well against the surety or sure-

28 ties as against the party at whose instance the writ

29 or order shall have been obtained.

§ III. Be it further enacted, That so much of the

2 eleventh section of the said Revised Statute, as ex-

3 cepts judgments in actions of detinue from the ope-

4 ration of the said section, be, and the sam-e is hereby

5 repealed.

§ IV. Be it further enacted. That when any Judge

2 shall, upon an ex parte application, grant any writ

3 or order mentioned or referred to in the second sec-

4 tion of this Act, he shall have power, upon the peti-

5 tion of the party against whom the same shall have

6 been granted, to re-hear the matter, (if he shall deem

7 it proper so to do,) at his chambers or at such place

8 as he may appoint, due notice being given to the

9 party obtaining such order or writ, his agent or so-

10 licitor, as the said Judge may direct, and upon such

11 re-hearing, to discharge or modify the said writ or

12 order as may to him seem just and equitable.

§ V. Be it further enacted, That in all suits and

2 proceedings in Equity, the party or parties succeed-

3 ing shall recover his or their costs respectively against

4 the party failing therein : Provided, hoivrcer, that

5 w^hen any party shall proceed or be proceeded against

merely as executor, administrator, guardian, trustee,

7 or person holding a fund in the character of trustee.
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8 bailiff or receiver, the costs shall, as heretofore, be

9 in the discretion of the Court.

§ VI. And be it further enacted^ That this Act

2 shall be in force from and after its ratification.
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REPORT

The Committee on the Judiciary, to whom was referred

"a Bill in addition to the Revised Statute, entitled

* Frauds and fraudulent conveyances,' have had the same

under consideration, and direct it to be reported to the

House, without amendment, and recommend that it be

passed into a law.

Respectfully submitted,

R. B. GILLIAM, Chairman-



ILL

§ i. Beit enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by

3 the authority of the same, That all declarations or

4 creations of trusts or confidences of any lands, tene-

5 ments or hereditaments, and also of all conditions,

6 defeasances and limitations to or for the satisfaction

7 of any debt or debts, or determination of any estate

8 or estates, of, in, or concerning any lands, tenements,

9 or hereditaments, shall be manifested and proved by
10 some writing signed by the party, by law enabled to

11 declare or create such trust or confidence, condition,

12 defeasance, or limitation as aforesaid, or by his last

13 will, or else shall be utterly void as well in equity as

14 at law: Provided always, that where any conveyance

15 has been, or shall be made of any lands, tenements,

16 or hereditaments, by which a trust or confidence shall

1

7

or may arise or result by implication of law, or be

18 transferred or extinguished by an act or operation of

19 law, then and in every such case, such trust or confi-

20 dence shall be of like force and effect, as if this Act

21 had not been passed ; but in every such case, the

23 matter or fact upon, or from which such trust or con-

£3 fidence shall result or be implied, transferred, or ex-

24 tinguished, shall appear and be proved by some wri-

25 ting as aforesaid.



§ 11. Be it further enacted. That where any con-

2 veyance or assignment of any personal goods, chat-

3 tels, or effects, shall be in writing, every trust or con-

4 fidence, and every condition, defeasance or qualifica-

5 tion thereof or thereupon, shall be manifested and

6 proved by some writing signed by the person who is

7 enabled by law to declare such trust or confidence,

8 condition, defeasance, or qualification, or by his last

will, or else shall be void as well in equity as at law.

§ III. Be it further enacted, That all grants and

2 assignments of any such trust or confidence, as is

3 hereinbefore mentioned, shall be in writing, signed by

4 the party granting or assigning the same, or by his

5 last will, or else shall be in like manner void.

§ IV. And he it further enacted, That this Act shall

2 be in force from and after its ratification.
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RBPORT.

The Committee on Finance, to whom was referred tho

Memorial of the President and Directors of the Wil-

mington and Raleigh Raii Road Companj% praying for

" an extension of credit on the debt due the Literary Fund
and the Bonds of the Company on which the State is

endorser," have had the same under their consideration,

and instructed me to report, that in consideration of the

great interest the State has in the Company as a stock-

holder, a creditor, and an endorser, it is the duty of the

General Assembly so to legislate if possible, as to secure

th^ stock owned by the Sta'e, which is six hundred thou-

sand dollars, and the debt due by the Company, which is

one hundred and eighty-seven thousand dollars, and to

avoid the payment oi any part of the bonds to which the

State is endorser, and which amount to the sum of one

hundred and fifty thousand dollars.

The State, by the acts of former legislatures, has be-

come interested in this Rail Road Compan}', to the enor-

mous amount of nine hundred and thirty-nine thousand

dollars, as stock- holder, creditor and endorser.



Your Committee submit, as the result of their delibera-

tions, the accompanying Bill, as being the best calculated

to protect the interest of the State, and to encourage

these enteprising and public spirited citizens who have

done and are now doing so much to build up a permanent

home market for the productions of the State in the town

of Wilmington.

GILES MEBANE,
Member of the Committee.



To the Honorable, the General

Assembly of the State of North Carolina :

Gentlemen :—In obedience to the following Resolu-

tion of the Stockholders of the Wilmington and Raleigh

Rail Road Company, namely—" That the President and

Directors apply to the Legislature for an extension of

credit on the debt due the Literary Fund, and the Bonds of

the Company on which the State is now an endorser, in such

way as to them may seem best," we beg to represent to

your Honorable Body, that the Company is indebted to

the Literary Fund in the sum of Eighty Five Thousand

Dollars, and by Bonds endorsed by the State, to the a«

mount of Two Hundred and Fifty Thousand Dollars, for

the security of which, the State has a Mortgage on pro-

perty which cost the Company upwards of two millions

of dollars.



In 1841, the Company was indebted for the construc-

tion of the Road and dependencies, $759,930 93.

In 1843, the Company had the misfortune to lose by

fire, property (we believe) to the amount of SiO0,00O. of

.an indispensable kind, which has been replaced, and our

debt reduced to S6G8,SI7 52, and all the interest on the

debt paid ; and after the payment of $44,500, and inter-

est, the present year, the Company will be in a situation

to meet all their debts with convenience, if they can

but obtain such credit as will meet the receipts of the

Company.

But the Directors are of opinion, that an arrange-

ment can be made without one cent of cost to the State,

and which will enable the individual Stockholders, to-

gether with the State, to obtain dividends on their stock.

If we turn to the Reports of the Company, it will be

seen that the receipt shave gradually increased, although

the fare has been reduced since 1842, more from way-

travel and freights, in proportion, than the long-travel,

which gives confidence to the Directors, that the receipts

will certainly increase with the growing business of the

country : Therefore,

We pray that your Honorable Body will pass an Act,

allowing the Company to renew their debt on a more ex-

tended credit, say 20 years, on condition of paying inter-

est semi-annually as heretofore, and paying ten thousand

dollars, annually, of the principal, and then for all other

debts, the payment of the interest and §8,000 of the

principal, to enable the President and Directors to divide

the balance of the profits to the Stockholders, and pro-

vided also, the bonds can be sold at par to renew the old

bonds.

The Company has S50,000 of Bonds, on which the

State is endorser, coming due 1st January next, which

they pray to renew under the above arrangement, as

they are not prepared to pay. If this arrangement can

be allovt'ed, and the Bonds sell as readily as heretofore,



4

tbe Company will be enabled to pay the Literary Fund

the amount due to it, and to the State, the amount which

she has taken up for the Company.

Respectfully,

ALEX. MacRAE,
Prest. W. 4- R. R. Road Co..

Attest

:

_
Jame.<3 S, Greejc, Secretary.



A BILL
Granting a further ea^tension of credit on the

Bonds endorsed htj the Slate for the Wit-

mington and Raleigh Bail Road Company,

and also on the debts due the State ftnd the

Literary Fund by said Company

r

§ 1. Be it enacted by the General Assembly of ihe

2 State, of North Carolina^ and it is lierehy enacted by
3 the authority of the samcy That the day of payment
4 by the Wilmington a'ld Raleigh Rail Road Company,
5 of the Fifry-two Thousand Dollars of the Bonds of
6 said Company, held 'oy tha President and Directors

7 of the Literary Fund, and also the day of payment
8 of the Eighty-five Thousand Dollars loaned by the

9 said Fund to the said Company, au4 aisa ibc? day 9t



10 payment by said Company of Fifty Thousand Dollars

11 of Bonds taken i^p and held by the State, through her

12 Public Treasurer, be, and the same are hereby ex-

13 tended to the first day of March, one thousand eight

14 hundred and fify- seven, at which day and time., all

15 lln' uloresaid sums are made due and payable, upon

10 the condiiions herein and hereafter set forth.

§ II. Be H furfher enacled. That it shall and may
2 be lawful for said Company to make their Bonds

8 payable to the Public Treasurer of the State of North

4 Carolina, for the sum of One Hundred and Fifty

5 Thousand Dollars, which Bonds shall be signed by

6 the President of said Company, under the seal of the

7 same, and made payable for any sum or sums not

8 less than one thousand dollars each, and to carry in-

9 terest at the rate of six per cent, per annum, which

10 interest is to be paid semi-annually, to-wit : on the

11 first Monday in Januar}', and the first Monday in

12 July in each and every year, until said Bonds shall

13 be redeemed on the first day of March, one thousand

14 eight hundred and fifty-seven, at which time said

15 Bonds shall be made payable.

§ III. Be it further enacted^ That the Public Treas-

2 urer of the State be, and he is hereby authorized and

3 directed to endorse on said Bonds, as follows :
" Pay

4 to , or order, and this endorse-

5 ment shall pledge the State of North Carolina for

6 the payment of the sum in each Bond." Which en-

7 dorsement shall be signed by the Public Treasurer in

S his ofiicial capacity, and counter-signed by the Comp-

9 troller. And the Public Treasurer, after endorsing

10 the Bonds as before mentioned, shall duly number

y\ and register them at large, in a book prepared for

12 that purpose, and to be safely kept in his office.

\ IV. Be it further enacted^ That said Bonds so

3 to be madq and endorsed, shall be deposited w icb the
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3 Public Treasurer of the State, and fifty' thousand

4 dollars thor«'of shall be by him delivered over to the

5 President and Directors of said Company, whenever

,C the said Company shall pay to the l^ublic Treasurer

Ji7 of the Stat •, the sum of fifty thousand dollars, for

8 that amount of Bonds of rhe said Wilmington and

i) Raleigh Mail Road Company, and endorsed by the

10 Public Treasurer, and made payable on the first day

11 of January, !S17 under an Act, entitled an Act for

12 the relief of the Wilmington and Raleigh Rail Road

13 Company; and the Public Treasurer shall further-

li more deliver over to the President and Directors of

15 said Company, the remaining one hundred thousand

10 dollars of said Bonds, endorsed as aforesaid, in sums

17 of firty thousand dollars, whenever the said Company

IS shall pay to tht; I'ublic Treasurer of the State, sums

1

9

of iifty thousand dollars

—

in all, one hundred thousand

20 dollars, for that amount of Bonds endorsed by the

21 Public Treasurer, under the Act of IS 14-45, and pay-

22 able in two instalments, one of fifty thousand doliars

23 on th'i first day of January 1848, and the other of

24 the like amount, and payable on the first day of Jan-

25 uary IS ID. And whenevtn* the said Bonds shall be

26 satisfied and paid, as required by this section, it shall

27 be lawtul for the said President and Directors of the

28 said Wilmington and Raleigh Rail Road, to fill up

29 the blank in each endorsement of the Bonds autho-

30 rized by this Act. with the name or names of the

31 person or persons, or company or corporation to whom
32 the same may be sold or transferred, and when so

33 filled up, shall be as binding on the State of North

34 Carolina as if the same were done by the Public

35 Treasurer at the time of making the endorsement as

3t> aforesaid. And it s.hall be the duty of the said Pre»

37 sident and Directors of the said Company, to furnish

38 the Public Treasurer with a statement in writing, of

39 the njime or names of the person or persons, com.pa-

40 ny or corporation, to whom the said Bonds have been
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41 transferred or sold, to whom payable, and the time of

42 the sale or transfer of the same, to be by him regis-

43 tered in the book to be kept for the registration of

41 said Bonds.

§ V. Be it further enacted. That the President and
2 Directors of the said Company shall pay to the Pub-

3 lie Treasurer of the State, for his services in nego-

4 tiating and registering said Bonds, the sum of two
5 hundred and fifty dollars.

§ VI. Be it further enacted, That for the rrdemp-

2 tion of the Bonds hereby authorized to be made, and
3 the payments semi-annually of the interest on the

4 same, at the rate of six per cent, per annum, the

5 faith and credit of the State is pledged to the holders

6 of said Bonds ; anrj on failure cf the President and
7 Directors of said Company to pay the said principal

8 and interest when due, the Public Treasurer is au-

9 thorized to pay the same out cf any money in the

10 Treasury at the time.

§ Yll. Be it further n.ncted. That the said bonds

2 shall be transferable by the holders thereof, or by his

3 or their attorney, in a book to be kept by the Public

4 Treasurer for that purpose ; and in every such trans-

5 fer, the outstanding bond shall be surrendered to and

C called in by the Public Treasurer, and a new bond

7 issued for the same amount to the person entitled to

8 the same.

§ VIII. And be it further enacted. That whenever

2 the President and Directors ol' the Wilmington and
3 Raleigh Rail Road Company shall make, execute,

4 and deliver to the Governor of this State, for and in

5 behalf of the State, a deed of mortgage under the
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6 seal of said Company, wherein and whereby shall be

7 conveyed to the said Governor and his successors in

8 office, for the use and benefit of the State, all the es-

i) tate, real and personal, belonging to the said Wil-

10 mington and Raleigh Rail Road Company, or in any

1

1

manner pertaining to the same, conditioned for the true

12 and failhful payment of the sum mentioned in the

13 first sectioii of this Act, as due the State and the Lit-

14 erary Fund, and also for the prompt payment, semi-

15 annually, of all the accruing interest thereon, on the

16 first Monday in January, and the first Monday in

17 July, in each and every year, until said sums become

18 due and payable on the first day of March, one thou-

19 sand eight hundred and fifty-seven, and conditioned

20 further for indemnifying and saving harmless the

21 State of North Carolina for the payment of the whole

22 or any part of the Bonds hereby authorized to be

23 made and issued by the President and Directors of

24 the Wilmington and Raleigh Rail Road Company,

25 and endorsed by the Public Treasurer, and also for

2(i the payment semi-annually, of the interest which

27 may accrue on said Bonds, until the final payment

28 and redemption of the principal thereof, which said

29 deed of mortgage shall be approved by the Governor

30 and Attorney General of the State ; then it shall be

31 the duty of the Public Treasurer, and he is hereby

32 required to deliver to the President and Directors of

33 the Wilmington and Rah ighllail Road Company, the

34 Bonds in the manner and to such amount, as is set

35 lorth in the foregoing sections of this Act, and which

30 by this Act he is authorized and required to endorse,

37 taking therefor the receipt of the President of said

S8 Company.

§ IX. And be it Jurlher enacted, That in case of

2 the failure of the President and Directors to pay the

3 interest as heretoiorc provided in this Act, on the

•i debts mentioned in the first section of this Act, or on



5 the Bonds authorized to be encorsf-d by this Aet, or

6 in case of the failure of the. President and Directors

7 of said Company to pay the principal of said debts

8 or bonds, or any part thereof, when the same shall

9 become due, then it shall be the duty of the Governor,

10 for the time being, to issue his Proclamation, order-

1

1

ing the sale of the whole estate, real and personal, of

12 said Company, included within said mortgage deed,

13 upon a credit of one, two and three years, and shall

14 take bond and such security as he may approve of;

15 and the purchasers shall acquire all the corporate

16 franchises and privileges, and be subject to the same
17 restrictions and limitations of the former proprie-

18 tors; and the proceeds of such sale shall be applied

19 to the payment of the debts and liabilities heretofore

20 mentioned in this Act : PrcAdccL however, That no-

21 thing in this Act contained, is intended or shall be

22 so construed as to destroy or impair any security or

23 securities which the State now has for any monies

24 advanced to or for said Company, or for indemnity

25 against her suretyship for said Company.

^ X. Be it further enacted. That it shall be the duty

2 of the Presid- nt and Directors of the Wilmington and

3 Raleigh Rail Road Company, to transmit animally to

4 the Governor of the Slate, for the time being, a writ-

5 ten statement of the condition and amount of indebt-

6 edness of said Company, and upon the failure of the

7 said President and Directors to transmit such state-

8 ment, or when so transmitted it shall appear there-

9 from that the amount of indebtedness of said Compa-

10 ny has increased, or that the interest or the outstand-

11 ing debt of said Company has not been annually paid.

12 then it shall be the duty of the Governor of the State,

13 for the time being, to sell all the real and personal

14 estate included in the mortgage deed, provided for in

15 this Act, in the same manner and upon the sam-e con-



16 ditiona as are pre.scribed in the prf cedinj:; section of

17 this Act,

§ XI. Be it further enacted, Thut v/aerjf^ver the

2 President and Directors of the .said Wilmiriigton and

3 Raleigh Rail Road Company shall make it appear to

4 the Fatisfacfion of the Governor of the State, that

5 the interests of said Company and the State require

6 that any portion of the real or personal estate in-

7 eluded in the mortgage deed aforesaid, to be sold,

8 then the Governor may authorize the President and
9 Directors of said Company to sell the same upon a
10 credit of one, two, and three years: Provided the

1

1

Bonds are taken payable to the State of North Caro-

12 iina, with such security as the Governor may ap-

13 prove, and delivered over to the Public Treasurer of

14 the State, to be applied by him in discharge of the

15 Bonds endorsed by the State in pursuance of this

16 Act : And provided, nevertheless, that nothing in this

17 section contained, shall authorize the sale of any of

18 the estate included in the aforesaid deed of mortgage,

19 except the steamboats running from Wilmington to

20 the City of Charleston, South Carolina, and the

21 wharves at each of the aforesaid places.

§ XII. Be it further enacted. That this Act shall be

2 in force from and after its Ratification.
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The Committee on Education, to whom was referred

so much of the Governor's Message as relates to the

appointment of a School Commissioner, have had the

same under consideration, and after giving the subject

that reflection which one of its importance demands,

they beg leave to Report to the House some of the rea-

sons that have influenced their action, and the conclu-

sions to which they have arrived.

The policy of establishing public fountains of instruc-

tion, of which the humblest citizen may partake, is of

no recent origin, but is both sanctioned by wisdom and

hallowed by time. As far back as the fifteenth century,

the system of Parish Schools was adopted, and that too

in a hereditary monarchy, where their importance is not

so manifest as in a government based upon principles of

Republican equality. The traces of this system are yet

to be found in the prudence and enterprize of the citi-

zens of those countries where it was first introduced.



In some of the States of this Union, they have long

been established, with the most happy results. Most of

the New England States have adopted the system, but

they exist in greater perfection in Massachusetts, per-

haps, than any other State, and have greatly aided in

giving her an intellectual eminence which should chal-

lenge the admiration and stimulate the pride of all her

sister States in this Confederacy. North Carolina has

more recently entered upon this noble enterprize. Here

it is yet in its infancy. Let us endeavor to improve it

;

let us water this tree that has sprung up in our midst,

until it shall overshadow the land, and every youth shall

be enabled to garner a portion of the fruit that shall fall

from its branches.

It was a source of regret at the time, that a project so

benevolent and charitable in its nature, and contem-

plating such noble ends, should have met with opposi-

tion "in all our borders"; but it is at the same time,

a source of congratulation, that those Counties where

the system was rejected, have yielded their opposition,

and we are all now marching harmoniously together to

one common destiny.

However zealous your Committee may feel in the pros-

ecution of this "good work," yet they are not insensible

that it has many defects to be remedied, and that there

are many prejudices to be removed before its moralizing

and christianizing influences ca,n be fully felt and appre-

ciated. In a government like ours, where the voice of

the people is omnipotent, a la^v to accomplish any great

good must not only be wise in itself, but must meet with

public approbation, for it is this alone tliat gives efficien-

cy to every public enactment.

In this point of view, therefore, it becomes important

to enquire into the prejudices, if any, which exist, and to

apply to them the adequate remedy.

Your Committee arc deeply impressed with the belief,

both from observation and from other sources of infor-

mation, that there is a .secret prrjudice in the iniTuJr< of



certain classes against these institutions, and many re-

fuse to avail themselves of this mode of educating their

children, in consequence of these unnatural prejudices.

The anxious enquiry then arises, how can this be obvi-

ated?

Your Committee believe, that no better remedy can be

found than that recommended in His Excellency's Mes-

sage : the selection of some citizen eminent for his tal-

ents and moral worth—one who enjoys the confidence of

the people, to whom shall be entrusted the general su-

pervision of the Schools. One, who animated by a holy

zeal for the public wellare, shall travel over the State,

stimulate the superintendents and Committee-men to the

performance of the high duty entrusted to them—point

out the happiness that springs from knowledge, and the

vice and degradation that are ever the offspring of igno-

rance and folly. A School Commissioner would not only

be instrumental in removing prejudices and awakening

a lively interest in the success of popular education, but

his services would be invaluable in another point of view.

He could digest some general plan of instruction, correct

false teaching, recommend suitable books, and be ahead

to which subordinate officers could look for counsel and

advice.

From such an odicer, we could derive some accurate

information as to the progress of the Schools, and ascer-

tain whether the large amounts annually expended are

accomplishing any great good. Upon this subject we

arc now totally ignorant, and no one can say with cer-

tainty how many children are thus educated.

There is a fact connected with our Common School

svstem, worthy of remark. We annually expend a

larger amount for School purposes, than we collect from

the people to defray the ordinary expenses of State gov-

ernment : and yet we are unable to say what good is

accomplished. Two and a half per cent, upon the

a.fnount distributed, will jirocurc the services of such an.

officer.



Your Committee do not doubt that the services ®f an

individual eminently qualified for the station, can be ob-

tained. We have wise and "patriotic citizens, who are

willing to devote their time and energies to such a noble

enterprise. And he who will undertake it and *' act well

his part," will win a name far more imperishable than

brass, for it will be written on the grateful hearts of

thousands who are now slumbering in ignorance.

The known prudence of the Governor, and those gen-

tlemen who constitute the Literary Board, will prevent

the abuse of any power entrusted to them.

Your Committee, therefore, in order to carry out their

views, report the following Bill and recommend its

passage.

DAVID A. BARNES,
A Member of the Committee.



To provide for the appointment of a Common

Sehool Commi i^stoner*

§ I. Be it enacted hi/ the General Assembly of the

2 State of North Carolina, and it is hereby enacted by the

3 authority of the same^ That the President and Directors

4 of the Literary Board be, and they are hereby, autho-

5 rised, empowered and directed, to use annually a por-

6 tion of the Literary Fund, not exceeding the sum of

7 Twelve Hundred and Fifty Dollars, to procure the

8 services of some suitable person, to whom shall be

9 entrusted the general supervision of the Common
10 Schools in this State.

§ II. Be it further enacted, That the said Commis-
2 sioner sliall be annually elected by the President and

3 Directors of the Literary Boord, who shall prescribe



4 his duties, and shall have power to remove him from
5 office whenever he shall think the public interest may
6 require it.

§ III. Be it further enacted, That this Act shall be

2 ill force from and after its ratification.
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MEMORIAL.

To the Honorable, the Senate, and House of Commons,

of the State of North Carolina, in General Assem-

bly met

:

The Memorial of the subscribers, captains, owners of

vessels, shippers, merchants, and others, citizens of the

town of Newbern, in the County of Craven, respectfully

sheweth : That they are all identified to a greater or

less extent, with the shipping and commercial interests

of the State, and that a due regard to the welfare of

those interests, require that they should respectfully ask

at your hands an alteration of the existing laws con-

cerning wrecks and wrecked property, as set forth and

contained in the chapter one hundred and twenty-third

of the Revised Statutes, entitled "An Act concerning

Wrecks and Wrecked Property," and also in the fifty-



eighth chapter of tlie Acts of 1814-15. entitled " An
Act to amend the 123d Chapter of the Act of the Re-

vised Statutes, entitled " An Act concerning Wr-ecks

and Wrecked Property.' " Your petitioners respectfully

represent, that under the provisions of the fourth section

of the Act of 1844-45, great injustice is done to the

owners of vessels and their cargoes—the control and

management of their own stranded property^ even should

they be present in person or by their agents, being there-

by taken from them and given to the exclusive charge of

the Commissioners, except when they (the Commission-

ers) should happen to be absent, or should refuse to act.

And after thus depriving them of this privilege, and Ihc

Commissioners have sold the property, they are allowed

five per cent, commissions on the amount of all such

sales, without reference to the amount, be they large or

small. But should wrecked property of any sort fall into

the custody of any Commissioner, and the owners or

their agents, in the exercise of acts of ownership, should

remove their property, the Commissioner is still entitled

to receive two and a half per cent, on the whole amount

of the value of such property ; and when this amount

happens to be large, as in some cases from eight to

twelve thousand dollars, the tax levied for the benefit of

Commissioners, becomes to the owners of such property

a grievous burthen. And this hardship would not be so

great, had they any option, when their property is cast

upon the shore, as to whether they should call in the

aid of the Commissioners. They are compelled, under

the law, to employ them and pay them five per cent., or

if they choose to take charge of their property them-

selves, they must still be losers, and suffer for the bene-

fit of the Commissioner, to the amount of two and

a half per cent, on all the property thus withdrawn.

Nor is this immediate injury the only one which they

suffer—for it lessens the chances of obtaining Polices

of Insurance on reasonable terms ; Companies being un-

willing to insure property, which if cast upon the beach



Mill iioL be uadcr the control of their rt;;;c'u(.s, but must

])v lieavily taxed for tlie benefit of the Conrinussioners.

Nor woiild your petitioners endeavor to undervalue the

important services of Commissioners of Wrecks. Our
Wreck Laws are indispensably necessary and useful.

But the}- complain, that while at the session of 1844-45,

of your Honorabl-e Bod}', an effort, laudable in itself,was
made to amend the then existing kiw for the benefit of

the Commissioners of Wrecks, the amendment ran into

the opposite extreme and favored them too much, at the

expense of others. Your petitioners would have justice

done to all parties—^to the Commissioners, as well as to

themselves. They would adopt a medium course ; and

they desire mainly, that they should be aliov.'ed some op-

tion as to the choice of Commissioners to superintend,

the sale of their wrecked property, as under the fifth sec-

tion of the 123d Chapter of the Revised Statutes, which
has been repealed by the Act of l844-45> It is there

provided, that "in future, the Commissioners of Wrecks
shall be deemed the proper officers to adverti.s^e and ex-

pose to sale, at public auction, any cargo or cargoes

which may be stranded or east on shore in their respec-

tive districts, unless the captain, oicncr, vicrchant, or con-

signee, shdll choose to superintend such sale himself, or to

rctnovc tlir property without selling it," ^-c. In the fourth

scciion of the same Act it is provided, " that it shall be

tlje duty of the Commissioners, on the earliest intelli-

gence given, or on application to them made, bj/ or on be-

half of an ij ownrr, supercargo, i^-c, to command the Sher-

ilf or other oihcer, to summon men to the assistance of

any vessel stranded or about to be stranded, " who are to

he under the direction of the tiu/sters or oicncrs,^' ^yc.

Of tlie practical operation of these laws, it seems the

Commissioners, Salvors, and others, made complaint to

the last session of your Honorable Body, whereupon, the

Act of 1844-45 was passed, and thereby the above fourth

and fith sections of the old law were repealed.

\i a substituld for the fourth, fifth, sixth, seventh and



tweliUi section-j oi' lliu I2'.id Chapter of the Uevised Sta-

lutejj, of which Commissioners of Wrecks, Salvors and

others complained on the one hand, and for the third,

fourtli, and fifth sections of the fiftj'-eighth Chapter of

the Act of 1S44~45, of which jour petitioners deem they

have just gromid of complaint, your petitioners would

respectfully recommend to your consideration, the adop-

tion of an Act to read in substance as follows.



To amend au Act passed at the Session of

1844-5, entitled " An Act to amend the i2Sd

Chapter of the Act of the Bevised Statntes,

entitled an Act concerning Wrecks and

Wrecked Property.''

§ I. Be it enacted by the General Assembly of the State

2 of No7-th Carolina, and it is hereby enacted by the

3 authority of the same, That it shall be the duty of any

4 Commissioner of Wrecks in this State, upon the ear-

5 liest notice given of any property stranded or drifted

6 on shore within his district, without any person ac-

7 companying or claiming the same, to take possession

8 thereof; and in case such property shall be judged to

9 be of the value of fifty dollars, and not to exceed one

10 hundred dollars, the Commissioner shall advertise in

11 the nearest newspaper for the space of ^/een c?ay5,

12 giving a description and mark of said property, if

13 any ; but should the said property be judged to be

14 of the value of cne hundred dollars and upwards, he

15 shall advertise the same as above, for the space of



8

16 iliirty days ; and in ease no owner or person comes

17 forward to claim said properly witliiu the above-

18 named time, the Commissioner shall sell the same at

19 public auction, and after paying charges lor adver-

20 lising and taking care of said i)roperty while it was
21 in his hands, he shall choose one indifferent person,

22 and the salvors another, who shall arbitrate and

23 award the salvage to be paid for the saving of said

24 properly y and in the event of their not agreeing

25 touching the amount or award to be paid, they may
26 choose a third person as umpire ; and if the Com-

27 missioner, or owner or representative of said proper-

28 ty, or the salvors, are dissatisfied with such award,

29 they may appeal as heretofore provided'; but in case

30 the owner or agent claiming said property shall come

31 forw.vrd within the above-named time and pay all

32 reasonable charges, to be adjudged and ascertained

33 as heretofore named, and also pays said Commission-

34 er five i^er cent on the value of said property, in case

35' the value shall not exceed Jive hundred dollars, or if

36 upwards of five hundred and not exceeding one thou-

37 sand dollars, tico and a half per cent., and for all

38 sums of one thousand dollars and upwards, one and

39 a quarter per cent.—the value oi said property to be

40 adjudged in the same manner as the amount of sal-

41 vage is to brt awarded: then and in that case, tlie

42f Commissioner shall, upon proof of said ownership,

43 deliver up all such property as he may have in his

44 hands, as aforesaid. But in the event of no owner or

45 other person claiming said property, coming forward

46 within the time herein specified, and the said Com-

47 missioner shall have made sale of the property, then

48 the said Commissioner shall be entitled to twice the

49 above amount of per centage for commissions ; and

50 after paying all charges, he shall retain the balance

51 of money in his hands for twelve months, and if no

52 owner shall come forward to claim the same \vithin

53 the above-named time, he then shall pay the same



54 over to the t'Jerk nC the C'oanty t'ourt for iho benefit

55 of the State.

§ II. Be it further enacted. That when any vessel

2 or cargo, or merchandise whatsoe\ er, are lost oa
3 shore, or stranded on the sea-coast, with any person

4 owning, claiming, or representing said vessel, or car-

5 go, or merchandise, should said owner or other per-

6 son representing said property, deem it necessary for

7 the preservation of the same, to call on the Commis«
8 sioner of Wrecks for said district, in which he may
9 be cast on shore or otherwise wrecnicd, for assistance

10 in saving said vessel, cargo, or merchandise, upon
11 such application made by the master, owner, or agent

12 for said property to the Commissioner, it shall be the

13 duty of said Commissioner to summon as many men
14 as the captain, owner, or agent may deem necessary

15 for the saving of such property ; and in the event of

16 the Commissioner refusing to summons such number
17 of men, the said Commissioner shall lose all claim

18 for commissions against said property—and upon

19 proof and conviction thereof, shall be held incapable

20 of holding the office of Commissioner thereafter ; bul

21 upon the Commissioner complying and furnishing the

22 number of men required by the captain, owner or

23 agent, then the captain, owner, or agent, shall pay

24 all charg(3S for saving aud ta]d::!g c;ire of said j-.rc-

25 perty, to be adjudged of and awarded as heretofore

26 named ; and when the parties cannot agree, touching

27 the amount to be paid for saving said property,, the

28 captain, owner, or agent, may choose one indifferent

29 person, and the Salvors another, who shall inquire

30 into all the particulars and circumstances reiaiive to

31 saving the same ; and in case they cannot agree

32 touching the award or amount to be paid for saving

33 such property, they may choose another indifferent

34 person as umpire : Provided, he be not a resident of

35 the district in which cLe property has been wrecked,

2
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S6 and in which flie award is fo be made. And in case

37 the captain, owner, or agent, shal! refuse to arbitrate

38 and adjudge the amount to be awarded and paid as

39 above, the Commissioner shall retain a sufficiency of

40 property in his hands to cover all charges. But where

41 the captain, owner, or agent, shall pay all charges as

42 above specified, the Commissioner shall deliver up all

43 property which may have been committed to his

44 care, for which service, he shall be entitled to two

45 and a half per cent, commissions

—

Provided, that the

46 value of said property so delivered up, shall not ex-

47 ceed in value two thousand dollars, to be valued by

48 appraisers chosen in the same way as ior settling sal-

49 vage : but for all sums from ttvo thousand, and not

50 over four thousand dollars, two per cent. ; from four

51 thousand and not over six thousand dollars, one and a

52 half per cent. ; from six thousand, and not over eight

53 thousand dollars, one and a quarter per cent. ; and for

54 all sums of eight thousand dollars and upwards, one

55 per cent., on the value of all property so delivered up

56 by the Commissioner ; but if sales be made by the

57 Commissioner, bis compensation shall be double the

58 above on all such sales. But in no case shall the

59 Commissioner have any other control over such pro-

CD perty wrecked in his district, otherwise than what

61 the captain, owner or agent may give him : and if

G2 the captain, owner or agent may think proper, in

63 case of shipwreck or otherwise, to employ men to

64 save the propert}', and not to call on the Commission-

65 er, such Commissioner shall not then be entitled to

66 receive any compensation whatever from said cap*

67 tain, owner or agent. But nevertheless, should said

68 captain, owner or agent wish to make sale of or dis-

69 pose of all or any part of said property, they shall

70 not be permitted to advertise and sell at public auc-

71 tion, without the consent of said Commissioner; and

72 for ail such sales made by the captain, owner or

73 aprnnl. unlrsft the Commissioner refuses to act or at-
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74 tend, the cuplaiu, owner or ag^ent shall pay to th*

75 Commissioner of said district, on all such sales by

76 him or them made, us is herein allowed when sold

77 by the Commissioner himself.

§ III. B^ it further enacted. That all goods or

2 wrecked property, under the value of fifty dollars,

3 the Commissioner of Wrecks may advertise in seve-

4 ral places within his district, giving- the marks and
h description of the property ; and when he makes sale

6 of them, he shall keep a copy of such description to

7 exhibit to any person when called on. But all

8 wrecked property of the value oi fifty dollars and un-

9 der one hundred, shall not be advertised for a Ies»

10 time than fifteen days ; but at tlie request of the mas"
1

1

ter, owner or agent, it may be continued or adver-

12 tised any longer time, not to exceed thirty days ; and
13 if the captain, owner, or agent, should fail to pay
14 the salvage and other charges as prescribed by this

15 Act, or secure the same to be paid to their satisfac-

16 tion, the Commissioner may then sell a,t public auc-

17 tion, so much of the property as will satisfy all law-
18 ful demands.

§ IV. Bt it further enacted. That should the pro-

2 perty wrecked or stranded be in a perishing state or

3 condition, and the captain, owner or a;^ent should re-

4 quest the Commissioner to make sale of the same in
.') a shorter time than fifteen days, ihe Commissioner
H may advertise in the neighborhood or district, and
7 sell in ten days; and if the property wrecked, such ax

8 grain, shall be sunk under water, or wet, so that it,

9 would become a total !os:i by remaining ten days, he
JO may sell in five days, or in extreme cases, when grain
1 1 is under water, he niay at his discretion sell in thros

J 2 days from the stranding of said property.

By the adoption of some such amendments as the fore-

^•oing. your petitioners hunihiy conceive th;i.t the vrhol».
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ground relative to tlie Wreck Laws would be covered,

and that full justice would be done to ail parties. And
as in duty bound, your petitioners will ever pray, <fee.

John Blackwell,

F. J. Prenli.ss,

John Osgood,
James L. Wallac?,^

Charles Slover,

Lacy Phillips,

J. B. Oxley,

M. W. H. Sumrell,

A. Mitchell,

Sam'l. Oliver,

Jas. J. Roberson,
Henry S. Greeny
E. H. Grant,

John Dixon,

George F. Fisher,.

Lewis Lee,

Geo. W. Howard^
John Harvey,
Amos Wade,
James Hayward,
Wm. J. Moore,
Moses W. Jarvis,

Robert Primrose,

Wm. G. Brvan,

Th. McLin,*
T. L. Hall,

John Brissington,

I\L Stevenson, Jr.

J. C Stevenson,

Charles Kellv,

W. C. Whitford,
IL P. Whitehurst,.

Joshua Denby,
Farnifold Pearce,

C. C. Rhodes,
Alex. Miller,

F. S. Duffy.

Walter Duffy.

Jer'h. N. Allen,

John Hutchinson,
Robert D. Dunn,
Joseph A. Williams^
W. J. Williams,
Rich. N. Taylor,

A. T. Jerkins,

Wm. E. Pell,

M. Stevenson, Sr.

James W. Carmer,
Emmet Cuthbcrt,

Sam'l. Simpson,
J. L. Durand,
H. Brinson,

Peter Custis,

J. D. Flanner,
Jas. Riggs,

Z. Slade,

Guion Scott,

Sam.'l. Masters,

E. Clark,

Lewis Phelps.
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A BILL

To Regulate the Appointment of Field Officers

of Regiments of Volmiteers called into the

service of the United States,

§ 1 . Be it enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by

3 the authority of the same, That whene^'er any Regi-

4 merit or Regiments of Volunteers, out of the Militia

5 of this State, shall be called into the service of the

6 United States, the Field Officers of each Regiment

7 shall be chosen and elected by the persons, private

8 soldiers as well as Officers of Companies who com-

9 pose such Regiment, which election shall take place

10 at the Rendezvous of said Regiment, a majority of

1

1

those composing the Regiment and voting, being re-

12 quisite to a choice of such Field Officers.

§ II. Be it further enacted, That as soon after the

2 arrival at the Rendezvous of the Companies compos*

3 ing said Regiment, as the Captains of said Companies,

4 or a majority of them shall deem proper, the said

5 Captains shall call together the Officers and Privates

6 of the Regiment, and proceed to the election of the



7 Field Officers of said Regiment, the Captains super-

8 intending said election, and the voting to be by ballot.

§ III. Be it further enacted, That upon such an

2 election taking place, it shall be the duty of Captains

3 of Companies composing the Regiment, or a majority

4 of them, to furnish to each and every Field Officer so

5 elected, a certificate stating the fact of his election,

6 and the office to which he was elected, and upon such

7 certificate being presented to the Governor, he shall

8 issue to the person so elected the commission ta which

9 his rank entitles him.

$ IV. Be it further enacted. That this Act shall go

2 into effect from and after its passage.



AMENDMENTS.

MR. WM. F. JONES' AMENDMENT.

§ I. Be it enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by the

3 authority of the same, That the Militia Laws providing

4 for the election of Field Officers, be repealed, so far

5 as the Volunteer Regiment now called for by the War
6 Department, is concerned ; and that the power of

7 electing Field Officers for said Volunteer Regiment,

8 be vested in the General Assembly of this State.

§ II. Be itfurther enacted, That in case one or more
2 Volunteer Regiments should hereafter be called for

3 from this State, then and in that case, that the Field

4 Officers be elected for said one or more Volunteer
.*> Regiments, as provided for by the Militia Laws orth*

6 State of North Carolina-



MIL WASHINGTON'S AMENDMENT.

<^ I. Be it enacted by the General Assembly of the State

2 of North Carolina, and it is hereby enacted by the

3 authority of the same, That the appointment of the

4 Field Officers of the Volunteer Regiment, lately call-

5 ed for by the General Government to serve in the

6 Mexican War, be made by joint vote of the two
7 Houses of the General Assembly, at its present ses-

S sion. And the Officers so appointed shall be commis-
i) sioned by the Governor of the State.

§ 11. Be it further enacted, That in case any call

2 should hereafter be made on this State for Yolun-

4 teers—if during the recess of the General Assembly

—

4 the appointment of the Field Officers of the Regiment
5 or Regiments so called for, shall be made, and the of-

6 fleers so appointed, be commissioned by, the Governor
7 of this State.

$ III. Be it further enacted, That the Commission-

2 ed Officers of Companies shall be appointed by the

3 privates composing said Companies, and commission-

4 ed by the Governor.



MR. RAYXER'S AMENDMENT.

§ I. Be it enacted hy the General Assemhhj of the

2 State of North Carolina, and it is hereby enacted by

3 the authority of the same, That the appointment of

4 the Field Officers of the Volunteer Regiment, lately

5 called for by the General Government, to serve in the

6 Mexican War, be made by the Governor of the State,

7 and the Officers so appointed shall be commissioned

8 by him accordingly.

§ II. Be it further enacted. That in case any call

2 should hereafter be made by the General Government
3 on this State for Volunteers—if during the recess of

4 the General Assembly—the appointment of the Field

5 Officers of the Regiment or Regiments so called for,

6 shall be made, and the Officers so appointed shall be

7 commissioned by, the Governor of the State.

§ III. Be it further enacted, That the commission-

2 ed Officers of Companies shall be appointed by the

3 privates composing said Companies, and commission-

4 ed by the Governor.
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PETITION.

To the Honorable, the Legislature of North Carolina, in

General Assembly met

:

The undersigned, your petitioners, citizens of the

County of Gates, would most respectfully represent to

your honorable body, that much inconvenience is expe-

rienced by a large portion of the citizens of our County,

on account of the want of some navigable stream for the

transportation of their produce to market : That many
years since, there was a small ditch or canal, called the
" Cross Canal," cut from the high lands of the White
Oak Spring marsh in said County of Gates, leading and
emptjang into the Dismal Swamp Canal : That said

Cross Canal was never cut out or opened of sufficient

size to admit boats or vessels of any size, to carry our
produce to market, and, therefore, does not afford any
convenience at all ; which said Cross Canal, by being
opened large enough, would be a lasting benefit to the

whole community.

We would therefore humbly petition your honorable
body to grant a charter for the opening of said Cross



Canal, which is only twelve miles in length, and making
the same thirty feet wide and of sufficient depth, with

the privilege given to the stockholders thereof, of pur-

chasing at least sixty feet of land on each side of the

same, and also of extending the said Canal to Bennet's

Creek in said County of Gates, and from thence to the

Chowan River, whenever the said stockholders may
deem it expedient for them to do so ; and the further

privilege of constructing a turnpike road on the bank
thereof, allowing them to charge and receive a reasona-

ble amount of toll on said Canal and turnpike road.

And if the prayer of your petitioners should be heard,

and a charter given for the opening and cutting out of

said Canal, they would further petition your honorable

body, that the stockholders be incorporated under the

name of the Orapeake Canal Compan}-, and be allowed

to commence working thereon so soon as a sufficient

sum shall be subscribed, to complete the Cross Canal
above referred to, and a turnpike road ; and that they

be allowed to charge toll thereon, until the remaining

part of said Canal shall be completed. And your peti-

tioners will ever pray, iScc.

Wm. H. Harrell.

John Alphin.

Andrew Voigt,

John Brinkly,

J. L. Harrell,

ilobcrt Alphin,

John R. Small,

Jacob Powell

,

Willis W. Harrell,

David Speight,

J. T. Morgan,

Willis Wiggins,

B. Brothers,

A. K. Harrell,

Ja'i. A. Harrell,

Isaac Benton,

Rich'd H. Ballard,

Isaac Brinkley,

Wm. S. Read,

Thos. E. Powell,

Ro. H. Ballard,

John C. Gordon,

Holiday Jones,

Ro. R. Hill,

Dempsey Knight,

Scth R. Morgan.

Henry A. Morgan,

George T. JMorgan.

Joseph Gwin,

Jas. J. Norflpet,



RichU Brink! ey,

Owen Henderson.

Jas. Rea,

David Small,

Charles J. Barnes,

James P. Small,

Reddick Hill

Henry Bond,

Arch'd Ellis,

Richard Hill,

Charles E. Ballard,

William Miner,

Jordan Parker,

Joshua Jones,

Kinchen Norfleet,

Nath'l. Doughtd,

John Lassiter,

S. R. Norfleet,

Jesse Eason,

Hardy D. Parker,

Wm. F. Parker,

Jethro Brenthley,

Peter Franklin,

Miles Parker,

Bray Baynes,

Humphrey Parker,

Jas. Taylor.



AMENDMENT

REPORTED BY THE COMMITTEE.

Strike out in the 9th line of section 2nd from the word
" And," to the end of the sentence in the 11th line, at

the word " such," and insert the following amendment

:

" By that name and style shall be capable in law of pur-

chasing, holding, selling, leasing and conveying estates,

real, personal and mixed, so far as shall be necessary for

the purposes hereinbefore mentioned, and shall have suc-

cession for fifty years, and by said corporate name may
sue and be sued ; and may have and use a common seal,

and shall have and enjoy, and may exercise all the pow-

ers, rights, and privileges, which other corporate bodies

may lawfully do, for the purposes mentioned in this Act;

and may make all such By-laws, Rules and Regulations,

not inconsistent with the laws of this State and of the

United States, as shall be necessary for conducting the

affairs of the Company."



A BIIiL-

To Incorporate the Orapeake Canal and Turn-

pike Company.

§ I. Be it enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by

3 the authority of the same, That it shall and may be

4 lawful to open books at Gatesville, in the County of

5 Gates, under the direction of William G Daughtry,

6 Timothy Lassater, Robert H. Ballard, Thomas Rid-

7 dick and John Gatlin, or any three of them ; and at

8 Powell & Harrell's Store in said county, under the

9 direction of John C. Gordon, Isaac S. Harrell, Andrew

10 Voight, Burwell Brothers, and Thomas Powell, or

1

1

any three of them ; and at Deep Creek, in the county

12 of Norfolk, Commonwealth of Virginia, under the

13 direction of Edward Harrell, Henry Costin, and Dr.

14 Arthur Smith, or any two, for the purpose of receiv-

15 ing subscriptions to the amount of Twenty-five Thou-

16 sand Dollars, for the purpose of opening a Canal and

17 constructing a Turnpike Road from the Highlands of

IS the White Oak Spring Marsh, in Gates County, to the

19 Dismal Swamp Canal, and likewise from the said high

20 lands of the White Oak Spring Marsh to Bennett's

2

1

Creek in said county of Gates, which subscriptions shall

22 be made personally or by power of attorney ; that the

23 said books shall be opened for receiving subscriptions,
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24 on the first day of June next, at the several places a-

25 foresaid, and continue open until the first day of Sep-

26 tember next, inclusive, and on the third T^Ionday of

27 September aforesaid, there shall be a general meet-

28 ing of the subscribers at Powell (Ss Harrell's Store,

29 aforesaid: of which meeting of the subscribers, notice

30 shall be given by any three of the Directors or Mana-
31 gers aforesaid, in one of the newspapers published in

32 the City of Norfolk Virginia, and in " The Old North

33 State," in Elizabeth City, in the County of Pasquo-

34 tank. North Carolina, at least twenty days before the

35 said meeting, and such meeting shall and may be con-

36 tinued from day to day, until the business is fully

37 completed and gone through with ; and the acting di-

ss rectors or managers aforesaid, shall, at the time and

39 place aforesaid, lay before such of the subscribers as

40 shall meet according to the said notice, the books by

41 them respectively kept, containing the state of the

42 said subscriptions ; and if one-third part of the a-

43 mount of capital sum aforesaid, shall, on examina-

44 tion, appear not to have been subscribed, then the

45 said managers or directors, or any three of them, are

46 empowered to take and receive further subscriptions

47 to make up the deficiency of one-third of the amount

48 of the capital sum aforesaid, at any time before the

49 first day of June, 1848 ; and if it shall appear at any

50 time before the first day of June, 1848, that one-third

51 of the capital aforesaid has been subscribed, the di-

52 rectors or manages aforesaid, shall, at such time as

53 they may appoint, call a general meeting of the sub-

54 scribers, by advertisement as aforesaid, at Powell &
55 Harrell's Store, and upon examination of the books,

56 if it shall appear to the subscribers, that one-third of

57 the capital sum aforesaid has been subscribed, they

58 shall then proceed to divide the capital sum afore-

59 said into two hundred and fifty shares, of one hun-

60 dred dollars each, of which, every person subscribing

61 may take and subscribe for one or more whole shares,
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62 according to the amount of his or her previous sub-

63 scnption, and not otherwise.

§ II. Aiid be it further enacted, That in case one

2 third of the said capital, or a greater sum, shall be

3 subscribed as aforesaid, the said subscribers, and their

4 heirs and assigns, from the time of the meeting at

5 which it shall have been ascertained that one-third

6 of the capital had been subscribed as aforesaid, shall

7 be, and are hereby declared to be incorporated into a

8 Compan}^ b}- the name of " The Orapeake Canal and
9 Turnpike Company," and may sue and be sued as such,

10 and have succession and corporate existence for a pe-

ll riod of fifty 3'ears. And such of the said subscribers

12 as shall be present at the said meeting, or a majority

13 of them, are hereby empowered and required to elect

14 a President and three Directors for conducting the

15 said undertaking, and managing all the business of

16 said Company for and during such time, not exceed-

17 ing three years, as the subscribers, or a majority of

IS them, shall think fit. And in counting the votes of

19 all general meetings of the said Company, each mem-
20 ber shall be allowed one vote for every share under

21 ten shares, and one vote for every two shares above

22 ten, by him or her held at the time in said Company.

23 And an^' proprietor, by writing under his or her hand,

24 executed before two witnesses, may depute any other

25 member or proprietor to vote and act as proxy for

26 him or her, at any general meeting.

§ II f. And be it further enacted, That the said

2 President and Directors so elected, and their succes-

3 sors, or a majority of them assembled, shall have pow-

4 er and authority to agree with any person or persons,

5 on behalf of the said Company, to cut the said Canal,

6 and construct the said Turnpike Road, and perform

7 such other works as they shall judge necessary, for

8 the navigation of the said CaHa],the completion of the

9 said Turnpike Road, and the carrying on the same
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10 from place to place, and from time to time, and upon
11 such terms and in such a manner as they shall think

12 fit ; and ou^ of the monies arising from the subscrip-

13 tions and tolls, and other aids hereafter in this Act
14 given, to pay for the same, and to repair and keep in

15 order the said Canal and Canal-locks, and other works

16 necessary thereto ; and to defray all incidental char-

17 ges ; and also to appoint a Treasurer, Clerk, and such

IS other officers, toll-gathers, managers, and servants, as

19 they shall judge requisite, and to agree for and settle

20 their respective w^ages or allowance : And settle,

21 pass, and sign their accounts ; also to make and es-

22 tablish rules of proceeding, and transact all the other

23 business and concerns of said company, in, and during

24 the interval, between the general meetings of the

25 same : And they shall be allowed, as satisfaction for

26 their trouble therein, such sum of money as by the

27 general meeting of the subscribers shall be determin-

28 ed. Provided always, that the Treasurer shall give

29 bond in such penalty and with such security as the

30 said President and Directors, or a majority of them,

31 shall direct, for the true and faithful discharge of the

32 trust reposed in him ; and that the allowance to be

33 made to him for his services, shall be regulated by a

34 general meeting of the Stockholders : And that no

35 officer in the said Company shall have a vote in the

36 settlement or passing of his own account.

§ IV. And he it furtlier enacted, That before com-

2 mencing the public work herein contemplated, the

3 President and Directors shall have full power and

4 authority, and they are hereby required, to cause the

5 said Stockholders to pay to the Treasurer of the Com-

6 pany one fifth of the amount by him or her subscribed

7 as aforesaid, and to order, direct and prescribe at

8 what time and in what proportions said Stockholders

9 shall pay the remaining portion or portions by them

IQ respectively subscribed ; which orders and require-
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11 ments shall be advertised at least one month iu some
12 one of the newspapers hereinbefore specified. And
13 they are hereby authorized and empowered, through

14 the Treasurer aforesaid, to demand and receive of the

15 several Stockholders, the one-fifth part of the several

16 amounts by them subscribed, and likev/ise from time

17 to time, the sums of money so ordered to be aidvanced

18 and paid, for carrying on and executing, or repairing

19 and keeping in order the said works, until the sums
20 subscribed shall be fully paid ; and to be by said

21 Treasurer disbursed and laid out, as the said Prcsi-

22 dent and Directors, or a majority of them, s'idII order

23 and direct. And if any of the said Stockholders

24 shall refuse or neglect to pay their said proportion

25 within one month after the same is so ordered and
26 advertised as aforesaid, the President and Directors,

27 or a majority of them, may sell at auction and con-

28 vey to the purchraser, the share or shares of such

29 Stockholder or Stockholders so refusing or neglecting

30 payment, giving at least one month's notice in some
31 of the newspapers hereinbefore specified ; and all

32 such sales shall be in the town of Gatesville afore-

33 said : And after retaining the sum due, with the in-

34 terest thereon and charges of sale, out of the money
35 arising therefrom, they shall refund and pay the sur-

36 plus, if any, to the former owner or owners : And if

37 such sale shall not produce the full sum ordered and

38 directed to be advanced, as aforesaid, with interest

39 and incidental charges, the President and Directors,

40 or a majority of them, in the name of the Company
41 shall sue for and recover the balance by motion in

42 any Court having jurisdiction thereof, on ten day's

43 previous notice. And the said purchaser or pur-

44 chasers shall be subject to the same rules and regu-

45 lations, and entitled to the same profits and privi-

46 leges, as if the sale and conveyance had been made

47 by the original Stockholder. And to continue the
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4S succession of the said President and Directors, and

49 to keep up the said number.

§ V. And be it further enaclcd, That ffom time to

2 time, on the expiration of the term for which the said

y President and Directors were appointed, the Stock-

4 holders of said Company, at the next general meet-

5 ing, shall either continue the said President and Di-

6 rectors, or any of them, or shall choose others in

7 their stead; and in case of the death, removal, re-

8 signation, or incapacity of the President or any of

J) the Directors, may and shall in manner aforesaid,

10 elect any other person or persons to be President and

11 Directors in the room of him or them so dying, re-

12 moving, resigning, or becoming incapable of acting;

13 and may at any of their general meetings, remove

14 the President or any of the Directors, and appoint

15 others for and daring the remainder of the time for

IG which such person or persons were at first to have

17 acted.

§ VI. And be it further enacted, That every Pres-

2 ident and Director, before he acts as such, shall take

3 an oath or affirmation for the due execution of his

4 office.

§ VII. And be it further enacted. That the presence

2 of Stockholders having twenty shares at least, shall

3 bo necessary to constitute a general meeting ; and

4 that there be a general meeting of Stockholders on

5 the third IMonday in July, in each and every year, at

6 such convenient i)lace as shall from time to time be

7 appointed by the said general meeting ; but if a suf-

8 ficient number should not attend on that day, the

9 Stockholders who do attend may adjourn such meet-

10 ing from day to day, until a general meeting of Stock-

11 holders shall be had, which may be continued from

12 day to day, until the business of the Company is fin-

13 ished ; to which meeting the President and Directors
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14 shall make report, and render just account of all their

15 proceedings, and on finding them fairly and justly

16 stated, the Stockholders then present, or a majority

17 of them, shall give a certificate thereof, a duplicate

18 of which shall be entered on the said Company's booksi

19 And at such yearly general meeting, after leaving in

20 the hands of the Treasurer such sum as the Stock-

21 holders, or a majority of them shall judge necessary,

22 for the repairs and contingent charges, equal divi-

23 dends of all the nett profits arising from the tolls here-

24 by granted, shall be ordered and made to the Stock-

25 holders of said Company, in proportion to their seve-

26 ral shares ; and on any emergency in the interval be-

27 tvveen the said yearly meeting, the President, or a,

2S majority of the Directors, may appoint a general

29 meeting of the Stockholders of the Company, at any
30 convenient place, giving at least one month's notice

31 in some one of the newspapers hereinbefore specified,

32 which meeting may be adjourned and continued as

33 aforesaid.

§ VIII. And bt it further enacted, That for and iir

2 consideration of the expenses the said Stockholdera

3 will incur, not only in cutting the said Canal, erecting

4 Locks, constructing the said Turnpike Road, and per-

5 forming other works incident and necessary to this

6 undertaking, but in maintaining and keeping the

7 same in repair, the said Canal, Locks, Turnpike and

8 other works, with all their profits, shall be, and the sams

9 are hereby vested in said Stockholders, their heirs and

10 assigns, as tenants in common, in proportion to their re-

1

1

spective shares, and the same shall be deemed Real Es-

12 tate ; and it shall and may be lawful for the said Pres-

13 ident and Directors, whenever the Canal and Turnpike

14 Road aforesaid shall be completed Irom the high-lands

15 of the White Oak Spring Marsh, to the Dismal Swamp
16 Canal, to demand and receive, at such point as they

17 raav desisrnate, on the route aforesaid, for all commo^
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IS dilies trarrsported through said Canal, one-half the

19 amount of Tolls now received by the Dismal Swamp
20 Canal Company, and for transportation on the Turn-

21 pike Road aforesaid, to demand and receive as- afore-

22 said, one-half the nmount of Tolls now received on the

23 Turnpike running parallel with said Dismal Swamp
24 Canal. Provided, That the said Stockholders, or a
25 majority of them, shall have full power and authority

26 at any general meeting, to reduce said Tolls, or any

27 of them, or to determine that any article may pass

28 free of Toll.

§ IX. And he it further enacted, That if it shall appear

2 to the Stockholders aforesaid, after the completion of

3 the Canal and Turnpike, from the highlands of White

4 Oak Spring marsh to the Dismal Swam.p Canal, there

5 shall not remain of the funds hereinbefore directed

G to be subscribed and paid, a sufficiency thereof

7 to enable the said Company to carry on and complete

8 the Canal and Turnpike from the point of departure

9 aforesaid to Bennett's Creek, then and in that case, it

10 shall and may be lawful for the Stockholders afore-

11 said, in general meeting, a majority being present, to

12 cause books to be re-opened, at such time as they may
13 deem fit, at the places and under the management of

14 the same persons as hereinbefore set forth in the first

15 section of this. Act, or under the management of such

IG' other persons as may be appointed by the Stockholders

17 in general meeting as aforesaid^ for th^e purpose of

IS receiving further subscriptions for carrying out and

19 completing the public works aforesaid' ;. and keep said

20 books open for such length of time as the said Stock-

21 holders in general meeting as aforesaid shall direct,

22 until the whole of the capital sum of Twenty-five

23 Thousand Dollars shall have been subscribed, or so

24 much thereof as by th-e Stock-holders or a majority of

25 them, may be deemed sufficient for the purposes
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yt) herein set forth, whicii said subscriptions, when so as

27 aforesaid subscribed, shall be managed, regulated and
28 controlled, as is hereinbefore provided and prescribed,

29 for previous subscriptions. And the President and
30 Directors, and Stockholders, are hereby invested with

31 all the powers and authorities relative to the subscrip-

32 tions set forth and contemplated in this section, that

:J3 they are permitted to have and exercise relative to

34 the subscriptions hereinbefore specified.

§ X. And be it further enacted, That whenever it

2 shall be deemed expedient by a majority of the Stock-

3 holders in general meeting, in view of the condition

4 of their funds, and the state of the subscriptions au-

5 thorized in the preceding section of this Act, to com-

G mence the prosecution of the work aforesaid, from

7 the highlands . of the White Oak Spring Marsh to

S Bennett's Creek aforesaid, they arc hereby authoi-ized

and empowered so to do.

§ XL And he it farther enacted. That the said

2 President and Directors, their officers, agents and

3 servants, shall have full power and authority to enter

4 upon all lands and tenements, through which they

5 may desire to conduct their Canal and Turnpike Road,

C and to lay out the same according to their pleasure,

7 so that the dwelling-house, kitchen, yard or garden

8 of no person be invaded without his or her consent.

9 And the said President and Directors, or a majority

10 of them, are authorized and empowered to agree with

] 1 the owners of any land through which said Canal

12 and Turnpike Road are intended to pass, for the pur-

13 chase thereof, and in case of disagreement, or in case

14 the owner thereof shall be sl feme covert, under age,

15 non compos, or out of the State, application by peti-

1 tion to the County Court of the County in which said

17 lands shall lie. may be made ; and upon such appli-

jS c.'ition. the Court sliali appoint five disinterested and

3
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19 impartial freeholders to assess the damages to the

20 owner, from the condemnation of the land for the

21 purposes aforesaid. No such appointment, however,

22 shall be made, unless ten day's previous notice of the

23 application shall have been given to the owner of the

24 land, or guardian, if the owner be an infant, or non

25 compos, if such owner or guardian be found within

26 the County ; or if he or she cannot be found, the ap-

27 pointment shall not be made unless notice of the ap-

28 plication shall have been published at least one month

29 next preceding, in some newspaper printed as conve-

30 nient as may be to the Court House of the County,

31 and shall have been posted at the door of the Court

32 House, on the first day of the next preceding Term
33 of said Court. A day for the meeting of the said

34 freeholders, to perform the duty assigned them, shall

35 be designated in the order appointing them. Of the

30 five freeholders so appointed, any three or more of

37 them may act, after having been duly sworn before

38 some Justice of the Peace, that they will impartially

39 and justly, to the best of their ability, ascertain the

40 damages which will be sustained by the proprietor

41 of the land, for the condemnation thereof for the use

42 of the Company, and that they will truly certify their

43 proceedings thereupon to the County Court of said

44 County.

§ XII. And he it further enacted, That it shall be

2 the duty of said freeholders, in pursuance of the order

3 appointing them, to assemble on the land proposed to

4 be condemned, and after viewing the same, and hear-

5 ing such proper evidence as may be offered by either

6 party, they shall ascertain, according to their best

7 judgment, the damages which the proprietor of the

8 land will sustain by the condemnation thereof for the

9 use of the Company.

§ XIII. And he il further enacted, That when the

2 said freeholders shall have agreed upon the amount
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3 of damages, ihcy shall Ibrtlnvitli make a writlen re-

4 port of their proceedings under their hands and seals,

5 to the next Term of the Court aforesaid thereafter to

6 be held, and unless good cause to the contrary be

7 shown, said report shall be confirmed by the Court

8 and entered of record. But if said report should be

9 disaffirmed, or if said freeholders should, from any

10 cause, fail to make report as required, the Court may,

1

1

in its discretion, as often as may be necessary, super-

12 sede them or any of them, appoint others in their

13 stead, and direct another view to be made, and re-

14 port in the manner above prescribed.

§ XIV. And be it further enacted, That on the con-

2 firmation of any such report, and on payment or ten-

3 der to the proprietor of the land, of the damages so

4 assessed, or the payment of said damages into Court,

5 the land viewed and assessed as aforesaid, shall be

6 vested in the Orapeake Canal and Turnpike Company,

7 and they shall be adjudged to hold the same in fee

8 simple, in the same manner as if the proprietor had

9 sold and'conveyed it to them. Provided, however, that

10 the quantity thus condemned, shall at no point, exceed

1

1

sixty feet from the outer margin of the Canal and

12 Turnpike aforesaid.

§ XV. And be it further enacted, That all laws and

2 clauses of laws, coming in conflict with the provisions

3 hereof, be, and the same are hereby repealed.
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AN ACT
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§ I. Be it enacted by the General Assembly of the

2 State of North Carolina, and it is hereby enacted by the

3 authority of the same, That after the first day of

4 next, it shall and may be lawful for

5 the several County Courts of Curituck, Onslow, Car-

6 teret, New Hanover, and Brunswick, and they are

7 hereby required, at their first County Courts, and each

8 and every year thereafter, to appoint two or more dis-

9 creet and proper persons as Commissioners of Wreck



10 in their respective counties for the next ensuing year,

1

1

who shall severally enter into bonds with two or more

12 good and sufficient securities, in the Court of the

13 County where they reside, in the sum of five thou-

14 sand dollars, for the faithful discharge of the duties

15 of their office ; and they shall also, before taking their

16 commissions, subscribe to the following oath before a

17 Justice or other proper officer, which oath is to be

18 recorded, to-wit : "I, do solemnly

19 swear, that I will truly and faithfully discharge the

20 duties of Commissioner of Wrecks, in the County of

21 agreeable to law and to the best of

22 my skill and ability, so help me God :" and it shall be

23 the duty of the Clerks of the aforesaid County Courts,

^4 to make out a certificate to each Commissioner ap-

25 pointed as aforesaid.

§ II. Be itfurther enacted, That it shall be the duty

2 of the Commissioners appointed as aforesaid, on the

3 earliest intelligence given, or on application to them

4 made by or on behalf of any owner, super-cargo, or

5 commander of any ship or otlier vessel being strand-

6 ed or being in danger of stranding, or on behalf of

7 the owner or representative of any property being

8 wrecked or abandoned, of the value of one hundred

9 dollars or more, to command any Sheriff or Constable

10 nearest the place where such ship, or vessel, or pixa-

11 perty shall be, to summon as many men as shall be

12 thought necessary, to the assistance of such ship, or

13 vessel, or property, Vvho are to be under the direction

14 of the master or owners, insurer, agent, or their rep-

15 resentative, assisted by the Commissioners ; and the

16 Commissioners, and all others, who shall assist in pre-

17 serving any ship, or other vessel, or property, as afore-

18 said, shall, within forty days, be paid a reasonable

19 compensation by the commander or owner of the ship

20 or vessel in distress, or by the merchant whose vessel
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22 said property, and in default thereof, the vessel or

23 goods shall remain in the custody of the Commis.sion-

24 ers of salvors, until all reasonable charges be paid,

25 or good and sufficient securit}* be given for that pur-

28 pose. If the same be susceptible of division, one-half

27 may be retained in kind as such securit)% and the

28 balance shall be released, or if sold, one-half of the

29 proceeds may be retained as securitj^, in case other

30 good and sufficient security is not given. And incase

31 the parties shall disagree touching the amount of

32 compensation to be paid to the persons employed, it

33 shall be lawful for the commander of such vessel

34 saved, or the owner of the goods, or merchant, or

35 other person interested, or their legal representative,

36 or agent, to choose one disinterested and indifferent

37 person, and also for the Commissioner or salvor, or

38 laborers, to nominate one other disinterested and in-

39 different person, who shall adjust and ascertain the

40 same, and such adjustment shall be binding on all

41 parties ; the amount awarded shall not exceed one-

42 half in kind or value, and to be recoverable with costs

43 in any Court of Record, or any competent jurisdiction

44 within this State. And if such adjustment shall be

45 unsatisfactory to either party, he shall declare his dis-

46 sent, and thereupon the said a%vard shall be returned

47 to the next Superior Court of the County where the

48 same was made : and it shall be competent for the

49 said Court to cause the same to be re-examined, and
50 to pronounce such judgment thereon as they may
51 deem just ; and in the mean time, it shall be the du-

52 ty of the Commissioner of Wrecks to retain in his

53 hands, in order to satisfy said judgment, the amount
54 awarded by the referees or umpire, which is in no

55 case to exceed one-half of the propertj^ or its value.

^ III. Be it further enacted^ That the Conimission-

"i ers appointed as aforesaid, shtill not take upon them-



o selves liny power or authority to advertise, or in any

4 way to dispose ot any vessel or cargo, or other proper-

5 ty, or any part thereof, when there is any owner, su-

«5 percargo, consignee, captain, insurer, or other duly

7 authorized agent present, but in all things to aid and

8 assist him or them as he or they may direct ; and for

9 such services, su.ch Commissioner shall be allowed a

10 compensation not exceeding two and one-half per

11 cent, on tiic value of the property, which is not to be

12 deemed higher than the selling price ; or five dollars

13 per day, at the option of the ow^ner, master, super-

13 cargo, insurer, agenr, or claimant of the property.

§ IV. Br it further tnacttd, That no person exer-

2 cising the business or calling of a Pilot, and no Pilot,

3 shall hereafter be or act as a Commissioner of Wrecks.

4 No Commissioner shall, in any case, be entitled to

,') salvage, or property saved ; and for the discharge of

all the duties which now arc, or may hereafter be im-

7 posed on each and all of them by law, no Commis-

5 sioner shall be entitled to receive any thing more than

the commissions or the daily compensation allowed

10 him as such in this Act ; any Iaw% usage, or custom

1

1

to the contrary notwithstanding. And any person

12 who shall interfere with the rights and privileges of

13 any Commissioner, shall be liable to such Commis-

14 sioner in an action on the case for such damage as

1

5

the Commissioner shall sustain by reason of such in-

16 terference : Provided, That the Commissioners allow

17 such person, if he shall have been emplo3'ed in the

18 absence of the Commissioner, a reasonable daily com-

19 pensation for the trouble the person thus employed

20 may have undergone.

§ V. Be it further enacted^ That if the WTCcked

2 property be green fruit or vegetables in a wet and

3 perishing state, and no means for drying or preserving



4. the same, such wet. property only may he soid by the.

5 Commissioner, on giving a public notice of not less

6 than four days, (in four or more of the most conslde-

7 rable places in the State, containing the largest num-

8 ber of inhabitants likely to purchase the damaged ar-

9 tides,) other property is not to be sold, until the same

10 is publicly advertised for not less than ton days nor

11 more than thirty days, in one public newspaper in

12 and one in and by

13 hand-bill, at such other public places in the State as

14 shall be deemed advantageous, not less than four, at

15 suitable distances from each other, to attract purcha-

16 sers. All property, ivhether perishable or not, must

17 be sold in such lots and parcels as are likely to bring

18 the best prices and proper competition. And in case

19 the master, supercargo, owner, insurer, or agent, is

20 present or in the vicinity, their concurrence in the

21 sale is to be obtained.

§ VI. Be it further enacted, That persons press-

2 ing on board, or remaining on board of wrecked or

3 stranded vessels, without leave, may be repelled by

4 force. If any person besides those empowered by

5 the Commissioners, or any one of them, shall enter or

6 endeavor to enter on board any vessel in distress or

T stranded, without the leave of the captain or owner,

8 insurer or agent, or in case any person shall molest

9 them in saving the vessel or goods, or shall intention-

10 ally injure, deface, or disguise the goods at any time,

11 or deface the marks of any such goods before they

12 be taken down in a book by the Commissioners, or

13 one of them, every such person shall forfeit and pay

14 the sum of five hundred dollars, to be recovered be-

15 fore any competent jurisdiction in this State, to the

16 use and benefit of the owner of the vessel or goods.

17 as the case may be ; and in case of failure to pay

18 such forfeiture immediately, or give security to pny



s

19 tho same withia Iwenty days, he or they shall be

20 committed to the County Jail, not exceeding three

21 months. And in case any goods shall be found upon

22 any person, that were stolen or carried ofi' from any

2'.i vessel in distress or stranded, the person upon whom
24 such j^oods shall be found, shall, upon demand, de~

25 liver the same to the owner or Commissioner, or to

26 such other person as shall be authorized by the owner

27 or Commissioner to receive such goods, or shall be

28 liable to pay treble the value, to be recovered before

29 any competent jurisdiction, as aforesaid.

§ Yll. Be it furlher enacted, That when any per-

2 son or persons shall find any stranded property, or

"3 property afloat, or property abandoned, within the

4 waters of the State, and no owner appearing to claim

f) the same, he or they shall, as soon as possible after

() saving the same, give information to the nearest Com-

7 missioner thereof, and to him deliver the same, for

5 which he shall be entitled to his reasonable salvage,

9 not exceeding one-half, to be ascertained in manner

10 before directed. And should any person finding strand-

1

1

ed goods or other property as aforesaid, conceal the

12 same, or convert them to his own use, or fail within

13 ten days to give information thereof to the nearest

14 Commissioner of Wrecks in his or their County, on

15 proof thereof, he or they shall pay to the Commis-

IG sioncr discovering or prosecuting for the same, double

17 the value of such property, to be recovered before

IS any competent jurisdiction having cognizance thereof.

§ Mil. Be it further enacted. That if the property

2 is of less value than one hundred dollars, it shall be

3 the duty of the Commissioner to take charge of it if

4 brought to his premises. And it shall be lawful for

5 him to take charge of such property elsewhere, if

G within his district, and he is willing to do so. The



7 compe)isation to be awarded to persons working as

8 laborers on a wreck or in saving wrecked property,

9 is not to exceed two dollars per day. If the service

10 is hazardous and dangerous to lite, salvage may be

11 allowed not exceeding one-half of the property if paid

12 in kind, and if sold, not exceeding fifty per cent, of

13 the proceeds.

§ IX. Be it further enacted, That the captain, su-

2 percargo, owner, insurer, or agent, may dismiss any

3 salvor, laborer, or Commissioner, ^vheneve^ either of

4 them chooses to do so. On giving sufficient security

5 to one of the Commitisioners, or to the Sheriff of the

6 Count}-, for the amount of such salvage or labor,

7 either the master, supercargo, owner, insurer, or

8 agent, ma}' remove property subject to charges for

9 saving or for labor ; and any person holding or at^

10 tempting to hold it after such security, shall be liable

11 to damages for so doing.

§ X. Be it further enacted, That in case wrecked

2 property, or property abandoned at sea, is discovered

3 without any claimant or representative, it shall be

4 the duty of the Commissioner to endeavor to ascer=

5 tain the owner or representative, and if of sufficient

6 value to pay the expenses, he shall cause hand-bills

7 to be put up in some public places, describing the

8 same, with the marks and numbers, if any; and also

D to give public notice weekly, for twelve months, in

10 one public newspaper printed at Norfolk, and one at

11 some other Tov.^n in the .State, unless the owner or

12 his representative is sooner discovered, and the intel-

3 3 ligence communicated to hira. The expense of such

14 publication, and reasonable expenses for retaining

15 the property, to be charged upon the property. If

IG no owner, representative, or properly authorized

17 agents appear, such property is then to be adver-

19 tised for sale in I'kc manner, and after deducting



10

29 charges and a commission of five per cent, the

20 balance is to be paid into the Treasury of the State.

§ XI. Be it further enacted. That every Commis-

2 sioner shall provide himself with books, in which he

3 shall keep a list of all property saved or coming into

4 his possession or charge, describing it particularly

5 with marks and numbers, if any, and in which he

6 shall also record his proceedings, with an account of

7 the sales, charges, and settlements he may make, and

8 the names of the parties thereto : One copy ol the

9 sales in all cases, to be given to the master, owner, or

10 other representative of the property. The laws rela-

1

1

ting to Wrecks, etc. passed, are hereby repealed, ex-

12 ccpt as to proceedings already coftimenced.
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RESOLUTIONS.

Resolved, That the Committee on Education be

instructed to enquire into the expediency of so amending

the Law on Common Schools, as to change the time of

electing the School Committee-meri, and that they report

by Bill or otherwise.

Resolved, That the Committee on Education be

instructed to enquire into the expediency of authorizing

the Board of Superintendents of Common Schools to ap-

point a Committee of Examination, consisting of not

more than five persons, whose duty it shall be to examine

into the qualifications, both moral and literary, of appli-

cants for Schools in their respective Counties, and that

they report by Bill or otherwise.



IL.L .

§ I. Be it enacted by the General Assembly of the

Z State of North Carolina, and it is hereby enacted by the

3 authority of the same, That the School Committee

4 of the several School Districts, shall be elected on

5 the last Saturday of June in each and every year,

6 whose term of service shall commence on the first

7 JMonday in July, and continue for one year and until

8 others are chosen.

§ II. Be it farther enacted. That the Board of Su-

2 perintendents of Common Schools, in the several

3 Counties of this State, are authorized, empowered
4 and directed to appoint a Committee of Examination,

5 consisting of not more than five persons, whose duty
'6 it shall be to examine into the qualifications, both

7 mental and moral, of all such persons as may apply

8 for employment as teachers in any of the Common
9 Schools in their respective Counties ; which said

10 Committee of Examination shall and mav be con-



11 vencd by the said Board, :it such lime and place as

12 to them vn.iy seem expedient.

§ III. Be U jurLhcr cnacLcd, That hereafter, no pcr-

Z son shall be employed as a teacher in any of the

o Common Schools of this State, unless he obtain from

4 the Committee of Examination for the County in

5 which he s'ljsks employment, a certificate of his good

6 moral character and sufficient mental qualifications

7 as such teacher.

§ IV. Be it further enacted. That the Chairmen of

2 the Board of Superintendants of Common Schools in

3 this State, shall in no case pay any draft drawn on

4 him for any of the funds set apart for the support of

5 Common Schools, unless such draft shall be accom-

6 panied with a report from the Committee of the Dis-

7 trict, stating the name of the teacher in said District,

8 the length of time for which the School may have

9 been kept during the current year, and the sereral

10 branches taught.

§ V. Be it further enacted, That all laws and

2 clauses of laws, coming in conflict with this Act, be,

2 and the same arc hereby repealed.



HOUSE OF COMMONS DOCUMENT—NO. XXI.

A BIL

TO INCREASr.

TlJIHB¥MUi Of fm ITAm

RALEIGH

:

E. GALES, PRINTER TO THE LEGISLATURE.
1846.



WiiERSAs, there are many wealtliy citizens^ of this

H State, who derive very coasiderable revenues from

3 monies which produce inteves!:, dividends, and profits,

4 and who do not contribute a duo proportion to the

5 public exi!;>;encies of tiic sanie :

§ I. Be it enacted hy the General Assembly of the

2 State of North Carolina, and it is herehy enacted by the

3 authority of the same. That a tax for the sums, and

4 in the manner hereinafter mentioned, shall be raised

5 and paid into the Public Treasury of this State, and

6 for the use and service thereof, that is to say, upon

7 the principal of every sum or sums of money at in-

S terest, in trade, or vested in stock.'? or aharc.-s of unv



9 trading or incorporated company, yielding a dividend

10 or profit, (tho interest, dividend ^r profit of which is

il safely secured, and actua!l\- due or received^ over

12 and above ihe sum each person pays inlerest upon,

13 and the sum oi one thousand dollars besides, there

14 shall be assessed and collected, the sum of ten cents

15 on every hundred dollars which shall have produced,

16 for the year next before the owner or owners thereof

17 shall give in his, her, or their tax list, an interest, div-

19 idend or profit of six per cent, and a proportionate

19 sum on all other sums of money drawing less or

20 more than six per cent by way of interest, dividend

21 or profit. This tax to be returned on oath to the

22 Justice appointed to take the list of taxables and

23 taxable property, to be recovered, collected and ac-

24 counted for by the Sherifi^s of the several Counties, in

25 like manner as they have been authorized and re-

26 quired by law, heretofore to do, in collecting and ac-

27 counting for the other State taxes; Provided, that

28 this Act shall not extend to any stock or shares in

29 any of the incorporated Banks of this State already

30 taxed by law : Provided, further, that each and every

31 merchant or mercantile firm, who shall have obtained

."2 and paid for a merchant's licence, shall have of their

ns capital over and above the sum of one thousand dol-

S4 lars. and a sum cqiml to the debts they owe, exerapt-

35 cd from the provisions of this Act, as lollows, to wit:

06 for a merchant's licence taxed six dollars, the turn of

07 six thousand dollars; a merchant's licence, taxed

38 eight dollars, eight thousand dollars; a merchant's

39 licence taxed tv eivc dollars, twelve thousand dollars;

40 a merchant's licence taxed sixteen dollars, six:eeii

41 thousand dollars, and a merchant's licence taxed

42 Iwent}' dollars, twenty thousand dollars.

§ II. Be it farther enacted. That each and every

2 person shall annually render to the Justice appointed

i) to take tlic list of tax.iblca and taxable praj>criy, na



4 a part of, and in addition to his taxables and taxable

5 property, the amount of tax which he, either in his

6 own right or the right of any other person whomso-

7 ever, either as guardian, attorney, agent or trustee, or

8 in any other manner whatsoever, is liable to pay un-

9 der this Act ; and it shall be the duty of said Justice

10 to administer the following oath to all such persons

11 as may be liable to pay the same, and to list their

12 property for taxation, to-wit :
" You, A. B. do solemn-

13 ly svv'ear, (or afrirm, as the case may be,) that you,

14 either in your own right or the right of any other

15 person whomsoever, either as guardian, attorney,

16 agent or trustee, or in any other manner whatsoever,

17 are not liable for more taxes, under an Act of the

IS General Assembly, entitled ' An Act to increase the

19 Revenue of the tState,' passed in 1846-47, than the

20 amount which you have now listed, and that the list

21 by you delivered, contains a just and true account of

22 all the property which by law you arc bound to list

23 for taxation, to the best of your knowledge and be-

24 lief, so help jou God."

§ IIL Be it further enacted, That <?ach and every

2 person liable to pay tax, by and under tiie provisions

3 of this Act, who shall fail to list the same, or refuse

4 to take the oath herein prescribed and required, shall,

6 in addition to the payment of a double tax, forfeit and

6 pay into the Public Treasury, the sum of one hundred

7 dollars for each year's failure or refusal aforesaid
;

8 and it shall be the duty of the several Sheriffs afore-

9 said, to levy, collect, and account for the same as in

10 cases of double tax, unless the County Court shall,

11 within nine months thereafter, on satisfactory cau.':e

12 shewn to them by such delinquent, order said for-

13 feiture to be released and remitted.

§ IV. Be it further enacted. That it sliall lie the

2 duty of the .Tusticcs, appointed to lake the \\,.\< of



3 Taxable property, to list the taxes herein required lo

4 be listed, in a separate column headed, " Tax on

3 Capital," and the Clerks of the several County Courts

6 shall re«ord, advertise and return, the same to the

7 Comptroller's office, in the same manner, and in case

8 of failure under the same penalties, forfeitures and

liabilities, as now prescribed by law in relation to all

10 other taxables.
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§ 1. Be it enacted hij the. Goiernl. Assei/ibh/ of the

2 ISlate of North Carolina, and it is hcrebij enacted bj/

3 the authority of the seime, That from and after the

4 first day of March next, (1847,) there shall bo imposed

5 and levied annually, a tax upon the following articles,

6 viz : upon all money at interest, over and above the

7 sum of two thousand dollars, one-fourth of one per

8 cent, except on the money of minors ; on all pleasure

9 carriages with four wheels, one-half of one per cent.

10 upon the value thereof; on all cotton or woolen man-
11 ufacturing companies, declaring a dividend of six per

12 cent, and less than ten per cent- one-eighth of one

13 per cent, upon the amount of capital invested in such

14 cotton or woolen manufacturing company ; on all

15 such stock declaring a dividend of more than ten per

IG cent, per annum, one-fourth of one per cent. ; on eve-

17 ry surgeon dentist, ten dollars ; on all practising phy-

18 sicians, whose practice shall yield an income not ex-

19 ceeding one thousand dollars, the sum of five dollars;

20 on all such persons whose practice shall yield more.

21 than one thou'sand dollars, the sum often dollars ; on



22 all practising lawyers, whose practice shall yield

23 an income not exceeding one thousand dollars, the

24 sum of five dollars ; on all such persons whose prac-

25 tice shall yield more than one thousand dollars, the

2(5 sum of ten dollars ; on all gold watches in actual use,

27 tljo sum of one dollar ; on all silver watches in actual

2S use, the sum of fifty cents ; on all pedlars of dry goods

tJO l!ic sum of forty dollars per annum for every County

oO ill which such pedlar shall peddle.

MI. Be it furlhrr enacted. That it shall be the dut}'

2 of every Justice of the Peace who shall take a list of
" taxable property in the State, to require each person

•I on giving in his tax list, to swear that the tax list

5 contains all the articles for which he is by law re-

(J (luirrd to pay a tax, and that such person has valued

7 his property at a fair valuation. And it shall also Ue

S the duty of ever}' such .Justice of the Peace, before

i) administerin';-- the oath, to call over to each person

10 giving in his list of taxable jjroperty, all articles sub-

11 ject to taxation.

§ III. Br it further enacted. That all laws and clau-

2 srs of la^ws coming in conflict with this Act, be and

.":{ the same arc hereby repealed.



HOUSE OP COMMONS DOCUMENT—NO. XXV.

REPORT

OF

THE COMMITTEE,

WHO WERE CHAEGED

With an examination of the Accounts of

the Treasurer of the Raleigh and

Gaston Rail Road.

RALEIGH :

W. R. GALES, PRINTER TO THE LEGISLATURE.
1847.



REPORT.

Your Committee, who were charged with an examina-

tion of the Accounts of the Treasurer of the Raleigh and

Gaston Rail Road, having performed the duty assigned

them, beg leave to

REPORT

:

That, after an inspection of the Books, and a com-

parison of the Vouchers with the items of expenditure,

your Committee find this department of the business of

the Road to have been managed with ability and fidelity,

and that the Accounts conform strictly to the exhibit

made by the Board of Commissioners to the Legislature.

WILL. FOY, Chairman,



Office Raleigh and Gaston Rail Road, >

November, 1846. $

To thg Board of Commissioners

Of the Raleigh and Gaston Rail Road :

The undersigned, in obedience to your request, trans-

mits the accompanying statements marked A, B, and C,

exhibiting in detail, the business of the Raleigh and Gas-

ton Rail Road, from 1st January to 3 1st October, 1846,

inclusive.

Respectfully submitted,

W. W. Wk^H, TreasW.



(A.)

RECEIPTS from I'rdiispDrhili.u), for l/ir 10 months

ending on 3lst October, 184G.

Freia'ht. Passeno;ers. Total.'6

January, 81,802 90 $1,321 47 i$3,181 37

February 1.764 52 1.2G2 65 3,027 17

March.
'

2,834 28 L950 13 4,781 41

April, 1.330 U l,82t; 12 0,156 23

May, 4,100 44 1.737 S7 5,837 81

June, 1,080 41 2,055 13 4,035 54

July, 1,496 2S 2,092 45 3,588 73

August, 2,522 90 2,228 73 4,751 63

September, 2,072 80 2,539 10 4,611 90

October. 2,563 22 2,372 79 4,936 01

$25,527 86 $19,385 94 844,913 SO

Received on account of Mail, 84,443 63

Amount due, but not yet receiv-

ed on account of Do. 2,564 00

7,007 03

Total receipts for the 10 months, 851,921 43

W. W. VASS, Treas.



(B.)

A STATEMENT of Transportation Expenses for thr

10 jnonths endin": on 3\st October, 1846.



8

(C.)

STATEMENT of the affairs of the Raleigh and Gaston

Rail Road, from \st January to the 2\st October, 1846,

inclusive.

Total Receipts from Transportation—see




